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There has been a real failure of government process to give proper consideration to detailed scientific
advice from experts and its own departments the EPA and Office of Environment and Heritage about
the need for very careful and ecologically sustainable development in Wilton given its sensitive
environmental constraints. The scale of development proposed for Wilton is a new city the size of Port
Macquarie.

Actions taken for koala preservation are mostly associated with individual planning proposals, and are
not considered in a regional context. This piecemeal approach has potential unknown impacts such as
funnelling Koalas in a north south direction along Appin Road, to be faced with another Koala fence that
runs east west along Picton Road. The impacts of this fencing on both the Koala population, and all
other species, including quolls, goannas, echidnas, and wallabies is unknown. Often, once fencing is
proposed, it is the only conservation measure put in place. It then becomes a developer or RMS free-for
all, on the other side of the fence. Fencing does not take into account other already preserved lands and
other valuable habitat that may then be left isolated. It does not consider the flow on impacts of where
the animals are then funnelled towards.

What is needed is planning in a regional context, with preservation of both north south and east west
linkages, to be accessible by all species for the whole Greater Macarthur and Wilton Priority Growth
areas, and the lands in between them. This preservation of linkages needs to happen now, before
further rezoning and development applications are lodged. The land should be selected on a scientific
basis to ensure population viability and allow the recovering population to expand and disperse.

This will not necessarily be in accordance with developers wishes.

Developers have speculatively bought enormous landholdings in these areas for potential future urban
development. This is their risk to take, it does not mean that the NSW government is obligated to deliver
them a profitable slice of the Australian pie by approving such development. If developments become
un-viable with biodiversity protections in place, that is actually a good thing, as it will incentivise more
sustainable development in the future.

What is also needed is public accountability of ministers decisions, particularly where they contradict
departmental advice, as they have in the case of Wilton South East rezoning. We ask for Ministers to be
required to publish a statement at the time of making the decision, justifying, in detail exactly why they
decided to rezone, given the evidence of the departmental before them —as in the case of Wilton SE,
the advice from OEH and independent experts was not to rezone.

Another matter that we struggle with as a community is access to information at all levels of
government. The GIPAA process is expensive for volunteer organisations and full of delays. Often it
results in refusal, which then has to be challenged, overturned, and then further delays. We have
outstanding requests, one of which has now gone over the 12 month mark relating to a koala deed of
agreement between the developer and the council. This deed only runs for 2 years, yet the community
can’t access it to check that progress is being made. An urgent overhaul of this process should be
prioritised. Release of the information should be prompt and free.

///End speech

Page L of 3



Below is an explanation ‘of biodiversity reports, changes, and subsequent rezoning
GIPAA docs attached

#5 is the site visit ordered by Brendan Nelson following the meeting with Walker and the Department (i
believe it was the Minister too because i have a record of the minister in my timeline for the week prior
to the Brendan's email.

#1 is the email from Brendan nelson requesting an onsite meeting following the meeting with Walker
last week.

#22D shows the original intention - where the finger was not capable of development

Below is the detail about the biodiversity reports (noting one other issue i have since discovered
being that David Bonjer of ELA authored and approved his own 2017 report, which is against
ELApolicy).

The Carolyn McNally letter confirms "The Minister for Planning considered both these reports in making
the decision to rezone Wilton South East." re the two biodiversity reports.

-In 2015, DPE commissioned Eco Logical Australia to prepare a biodiversity study for Wilton
and the Greater Macarthur to inform land use planning. It stated the land known as the finger
(provide map) was not capable of development and priority conservation land and a key
movement corridor for Koalas.

- In the body of the 2017 report the 'finger area was identified as priority conservation.

- Yet in the conclusion p30 paragraph 4 stated otherwise. Itread "The conservation network
includes all lands identified in the "priority conservation lands" except for an area in the southern
extent of the Wilton PGA where there is no vegetation.”

This biodiversity report was used to inform the exhibited Interim Land Use Implementation
Plan.

Because of this 2017 biodiversity report conclusion, the derived native grass area and edges of
critical endangered ecological community was then deemed suitable for development, without
any biocertification process being undertaken.

What we do know from GIPA searches (information attached) is that Walker Corporation had
visited the Minister for Planning in the March prior to the finalisation of this 2017 study. The
GIPA documents stated in March that in relation to this area of land that:

the proponent argues the intensity and scale of development and associated clearing is
required to support a primary school and enable access in/out of the eastern neighbourhood
during emergency (e.g. accident, fire, flood). The proponent also wishes to distribute the cost of
three new intersections with Picton Road and other supporting infrastructure over the broadest
possible catchment."

- The subject land was subsequently rezoned according to the developer's wishes on 13 April
2018, as a priority precinct under the Sydney Growth Centre SEPP, despite formal objections
from OEH

- the growth centre sepp has failed in the protection of this koala habitat and endangered
ecological community.




ilton Action Group QUESTIONS FOR PARLIAMENTARIANS

was Eco Logical Australia commissioned to prepare a further report in 20177

Q. How did Eco Logical Australia in 2017 come to the conclusion that Wilton priority growth
area was exempt from priority conservation.

Q. Why did the minister rezone the land, when it was clear from the biodiversity reports and
advice of OEH that the 'finger' land area was a priority conservation land area?

Q. Why did the minister delay SEPP 44 knowi
species for Wilton (but the draft updated this).

ng the current SEPP 44 was missing the tree

Q. Did the minister under his powers of Section 3.30 of the EP&A act conclude that the viabilit
of the development for the developer was more important than the protection of the koala
habitat? Why did he ignore OEH advice not to

e would appreciate the inquiry looking into this process.

dcp & time line & biodiversity reports
Below describes how the 2017 report was constructed, it appears to enable the government to support
the development of the finger areas.

2017 report

1. Figure 5 is where the finger becomes "potential development"

2. Inthe Conclusion p30 paragraph 4. The conservation network includes all l[ands
identified in the "priority conservation lands" except for an area in the southern extent
of the Wilton PGA where there is no vegetation. This is the finger, & derived native
grass.

3. Figure 6 shows the priority conservation land with the finger included

If you compare to the 2015 report Figure5 you will see the priority conservation land area overlayed on
the finger. So this is how the 2017 maps look different, and how one sentence in the 2017 report,
supported a change to the Interim Land Use Infrastructure Implementation Plan, which was then used
to support the rezoning.

Biodiversity 2015 report located here - (2015 priority conservation lands)
https://www.planning.nsw.gov.au/-/media/Files/DPE/Reports/greater-macarthur-investigation-area-
biodiversity-assessment-report-2015-09.pdf

Biodiversity 2017 report located here - (2017 - potential development)

(2017 priority conservation - but as stated above the document conclusion is to allow development in
the area where there is not vegetation. | take that to mean derived native grass).
https://www.planning.nsw.gov.au/-/media/Files/DPE/Other/Biodiversity-study-Wilton-and-Greater-
Macarthur-Priority-Areas.pdf
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“l..‘ai ” z y Record #5
NSW | Planning & Meeting Business Contact Form
e | ENVironment (Refer to the Business Contact Protocol for information)

O Dept proVide&-_édvlc_e or-lrprocess : E] Additional info to be provided by other parties
[0 Dept provided advice on progress of matter/project
O

Matter to be referred to or discussed with another O Parties agreed to reconvene
party ' OO No further action

Other Outcomes to the meeting

check applicable

Title: Precinct Manager

!Signature: Rate: /7 - 2. 17

Name: Bruce Colman | Title: Director Land Release

{ = - - = -l e

Signature: Date: (YA Mah 2et?
|
I ! ! > L |
! ¢ the words ‘Business Contact’ |
Completed Business Contact Forms must be saved in the * thetype, e.g. ‘Proponent, ‘Developer’, "Objector’, etc.
relevant project foldar/file in Objective within 10 working daysof | ®  the name of the relevant Office dealing wilh the issue
.

the date of the contact. The document titie must include: ‘\ the date of the contact in 'YYYY-MM-DD' format.
| Eg. BUSINESS CONTACT ~ ABC Developers — Growth Design and Programs - 2016-05-14

Objective ID: A3688820 2
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Wilton Site Visit

Agendad

Detalls

| Date: Friday, 10 March 2017
' Time: 7.30am (depart Sydney) - 12.00pm (return)
Location Wilton Farm — Picton Road, Picton

Meeting purpose

To inspect Wilton farm to view critically endangered ecological community potentially affected
by proposed rezoning of land for urban purposes.

Participants for the visit

1. Brendan Nelson: Deputy Secretary GDP - Department of Planning and Environment

| 2. é-l"r;;Metcalfe: Team Leader - Department of Planning and Environment -
737 VV?BA;;ace Colmaul-;; Directour, Land Reléége - Depértment of Piann(ng and é;ll.\_/-ironment T
| 47. IanHunter £ 0 é;écu;ive Direct;)r,ﬂRegioné.l Operationg -OEH i N
ESllsan Harrigdn: Senic;r Team Le-a;:'l'ér - OEHW B T A

6. Greg Steenbeeke: Senior Threatened Species Officer OEH _

N

. David Robertson: Cumberland Ecology

Information for visit

Department of Planning, Industry and Environment - Records released under GIPAA - DPE - 19-709

o Summary of key issues (refer to attached)
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Order of Proceedings

Prran— |

| 7.30am Travel to Wilton
By 9am o —‘ ;rnv; a;t:ﬁ;;ting po.in“ti*m SN Contact for;f\‘i‘s péint is
9.15am . Confirm arrivals and overview of agenda, travel to ' Gina Metcalfe
' Wilton property in two 4WDs under direction from !
David Robertson
9.30am | Ariveatsite view to vegetation .
1030 Z;I; i Coﬁélude site visit'and return tb meétihgrboint All o o
11am DPE and OEH discussion of outcc;r;\‘;sw T T All S
L 171”.150 am Site Visit Close and return travel back to work
]—;mv " & El;;r;aan Nelson fo arrive backin rPitt Sf forZ;;mi Bo;rc; :
el i N :
9,
gﬂ% Planning &

Environment

Page 2
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Elevation

Wl Name

Share http://maps.nearmap.com?q=11 (w :

Photo time Fri 12 16 2:06 PM +4 mins

@S‘% Planning &

Environment
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Briefing note

Purpose
This briefing note outlines the ecological issues relating to a proposal to rezone land within the Wilton Priority
Growth Area. The note has been prepared to inform a site visit planned to consider the proposal.

Current position
The Department of Planning and Environment (the Department) is preparing a draft land use and infrastructure
strategy for Wilton Priority Growth Area.

In parallel, it is considering a submission from Walker Corporation (the proponent) in relation to rezoning of rural
land in the Wilton South East Precinct within the growth area to enable urban development.

The Precinct has an approximate area of 437 ha and could accommodate up to 3,000 dwellings as shown in the
proponent's draft Indicative Layout Plan submitted in late July 2016 (refer to Figure 1).

LEGEND
] ow Donwzy Resigental
[ Modum Dons ty Resdentas
R v OS2
] P ossivo Ovon Space
Il tonrental Conservaion
-Raguutum-u- o

Figure 1 Draft Indicative Layout Plan July 2016

The proponent’s draft indicative layout plan involves clearing critically endangered ecological communities for
urban development, road connections, other utilities and bushfire hazard reduction.

The south-eastern edge of the Precinct, is defined by a vegetated corridor running north-south along Allens
Creek. The site also includes a western finger of vegetation of approximately 40 hectares which almost traverses
the Precinct.

Vegetation comprises threatened ecological communities of Shale Plains Woodland and Shale Sandstone
Transition Forest, including derived native grasslands. Both communities are listed as critically endangered and
endangered ecological communities under the Threatened Species Conservation Act and the Commonwealth
Environment Protection and Biodiversity Conservation Act.

There is approximately 563,901 ha of vegetation (all woody vegetation types) in the CMA subregion, and of this,
approximately 6763 ha or 1.12% is Shale Plains Woodland. Therefore, this critically engendered ecological
community, which would be mostly impacted by development would not be considered relatively abundant in the
region.

0
Planning & Feged
M Environment
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Options developed by the proponent
Between September and late December 20186, the proponent provided three alternative options to address
feedback from the Office of Environment and Heritage and the Department’s Land Release team.

OEH is not satisfied that Walker Corporation has sufficiently avoided or minimised impacts to critically
endangered communities in its draft Indicative Layout Plan or with any of the options put forward to date.

The proponent's options are:

Option Hectares of Cumberland Plain | Hectares of Shale
Woodland (Shale Plains Sandstone Transition
Woodland) to he removed Forest to be removed
excluding DNG' excluding DNG

A Fig 1 26.1 1.6

B Fig 2 18.67 1.10

C Fig 3 15.5 Nil

D Fig 4 25

With Option D the proponent offered to dedicate 70 ha of land on Allens Creek, outside of the precinct, as a bio-
banking site in addition to any offsets required as a consequence of the biodiversity certification process. The
vegetation on this site includes sandstone ridgetop forest and sandstone gully forest which included threatened
species but are different ecological communities from those on the subject site.

The proponent argues the intensity and scale of development and associated clearing is required to support a
primary school and enable access infout of the eastern neighbourhood during emergency (e.g. accident, fire,
flood).

The proponent also wishes to distribute the cost of three new intersections with Picton Road and other supporting
infrastructure over the broadest possible catchment.

Background

In late 2015 the Greater Macarthur Land Release Investigation Land Use and Infrastructure Analysis and
Preliminary Strategy and Action Plan were released for community consultation. The land that is subject of the
planning proposal was identified as “unencumbered land which is suitable for development” with the exception of
the areas vegetated with threatened ecological communities. Land between the vegetated areas was identified
as being potentially suitable for rural residential development.

Following exhibition of the Preliminary Strategy, Wilton was declared a priority growth area in July 2016. The
Department has prepared a draft land use and infrastructure strategy for Wilton during 2016 which will shortly be
considered by the Executive and Minister before public exhibition.

As part of the process of preparing the draft land use and infrastructure strategy the Department procured
specialist studies including biodiversity. Proposed Biodiversity Conservation areas are mapped in the draft
strategy (refer to Figure 6).

The proposed Biodiversity Conservation areas are the outcome of a planning process that took into account key
biodiversity values at a regional scale including:
¢  Priority Conservation Lands identified in the Cumberland Plain Recovery Plan (DECCW 2011). These
lands, represent the best remaining opportunities in the region to maximise long-term biodiversity
benefits for the lowest passible cost including the least likelihood of restricting land supply
« Landscape connectivity for fauna such as koala, a species surveyed for in 2016 across the eastern part
of Wollondilly LGA including Wilton and were found to have an active and present status and at medium
to high densities.
+ Mapped vegetation community information from existing data

In general, the draft strategy identifies the above values for protection, with more than 90% of the Priority
Conservation Lands being identified for conservation. The exceptions include patches of Priority Conservation
Lands that extend out into predominantly cleared areas with limited connectivity and higher likelihood of edge
effects.

Cleared land on the subject site has been identified as suitable for urban development.

! Native grasslands derived from the clearing of the woodland and forest in these critically endangered communities are also
part of these community and covered equally by the TSC Act and EPBC Act

\J
@Q‘ Page 5
NSW Planning &

Environment
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Advice from the Office of Environment and Heritage on proponent’s options

The Office of Environment and Heritage (OEH) sees immense value for the region in retaining the width of the
vegetated corridor, including the finger of vegetation. OEH does not support the width or the area of the
vegetated corridors being eroded. OEH does not believe that a reasonable attempt has been made by Walker
Corporation to avoid clearing of vegetation in the south-east corner of the precinct. OEH is not satisfied that
Walker Corporation has attempted to avoid critically endangered vegetation which would be the subject of
assessment through a biodiversity certification application.

OEH advises that avoiding and minimising impacts is a primary principle underpinning offsetting (e.g. NSW
Biodiversity Offsets Policy for Major Projects, Principles for the Use of biodiversity offsets in NSW, EPBC Act
Offsets Policy). Offsets should be applied to compensate for impacts that cannot be avoided or mitigated.
While the land at Allens Creek (Option D), offered by Walker as compensation for the loss of the endangered
ecological committees on its land at Wilton, contains biodiversity values including threatened flora species and
Shale Sandstone Transition Forest, this offer does not address the need to avoid the vegetation in the first
instance nor would it deliver like-for-like offsets for the critically endangered ecological community which would
be lost (Shale Plains Woodland).

Given the extent and scale of urban development that will be occurring across Greater Macarthur and Wilton -
from Glenfield to Menangle Park and Mt Gilead down to Appin and West Appin, ending with the new town at
Wilton — OEH also argues that efforts must be made now at the strategic planning stage to conserve the
remaining threatened ecological communities, corridors and threatened species. OEH has provided a suggested
conservation footprint (Figure 5).

Options
Options for the next steps include:
1. Exhibiting a plan to permit urban development as proposed by the proponent in Option D, including
dedication of the Ashwood Road site.
2. Modify the OEH design to allow for any required infrastructure that can be shown to be unable to be
delivered without avoiding the endangered ecological communities.
3. Deferring the affected part of the site from rezoning to allow biodiversity certification assessment of a
modified option.

Costs and benefits of these options are outlined overleaf.

Wi ,A
Planning & Page 6
NSW Environment
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Option

Benefits

Costs

1. Exhibiting option D

including rermoval of ~
25 hectares of critically
endangered vegetation

+  Quick to proceed 1o exhibition.

s Provides additional housing supply and mare afficient
development and infrastructure defivery.

« Could secure additional conservation land outside the
precinct via VPA (but does not aveid and minimise
mpact)

Involves loss of cntically endangered ecolagical communities.
While exhibition rmight be quick, there may be delays in rezoning
because of concamed submissions.

Sets a sile by site process precedent (nol strategic) for other
land release precincts.

May require re-exhibition of plan if modfications are made post-
exhibition.

Daspita rezoning Commornwealth or Councl may not allow
outcom e 1o proceed based on [egislation.

2, Modity the OEH
design to allow for any
required infrastructure
that can be shown to be
unable to be delivered
without aveiding the
endangerad ecological
communilies

+  Very limited clearing of native vegatation

«  Allgws some development

s Likely to achieve biodiversity cartfication and
Commonwealth approval

Reduces yields
OEH will only support asset protection zones being
accommodated within the area to be developed.

3, Defer affected part of
the site from exhibition
until it can be exhibited
with a biodiversity

certification application

»  Allews for more strategic evaluation of proposal against
tha biodiversity certification assessment methodology

»  Has the potential for certification 1o meet the
requirements of the EPBC Act and further sireamfining
appioval processes.

Creates uncertainty for negotiation of voluntary planning
agreement for infrastructure and establishment of Special
Infrastructure Contributions framework.

The proponent does not want to delay rezoning.

Page 7
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Figure 6 Biodiversity constraints
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Koala Deed of Agreement — WAG speech to Wollondilly Shire Council community forum
Held on 16 Oct 2019

* Sept 2018 Walkers enter Koala deed of agreement with Wollondilly Council

e Inreturn WSC drop case in Land & Environment Court against premature rezoning of
Wilton SE

e Wilton Action Group request that the deed be released in the public interest
This was refused as being ‘commercial in confidence’

o January 2019 — after receiving a letter on behalf of WAG from the Environmental
Defenders Office , council and Walkers agree to let representative of WAG and the
EDO read the Full deed in a closed room at Council

¢ WAG then lodged a GIPPA request to Council to have the document made public
o This was refused as being “ Commercial in Confidence’

e  WAG then lodged an appeal with the NSW Information and Privacy Commissioner,
Last week the IPC ruled in WAGS favour stating that Council have no grounds to
withhold the full DOA and suggest that counci! hold an internal review of this
decision and consult with WAG. We submit that Council should expedite the release.
Of the full Koala DOA especially after the Planning Panel’s conditions on approval of
8 October included updating of koala safe securlty fencing. This IPC ruling has been
sent to Council on 10 October.

e We are now past 12 months into what is only a 2 year deed, so in view of this and
the fact that there have been 3 recent deaths on Picton Rd despite the newly
installed Koala fencing we ask that Council urgently respond to the
recommendations of the 1PC
And release the deed to WAG and the public. We also request a progress report on
the implementation of the deed of agreement. '



Biodiversity Conservation (Savings and Transitional)
Regulation 2017

Current version for 8 February 2019 to date (accessed 23 October 2019 at 17:46)
Part 7 » Clause 27

27 Definitions: Part 7
(1) In this Part:

Sformer planning provisions means the provisions of the Environmental Planning and
Assessment Act 1979 that would be in force if that Act had not been amended by the new Act.

pending Part 5 assessment of an activity for which the proponent is also the determining
authority, means:

(a) if the activity is likely to significantly affect threatened species—an environmental impact
' assessment of the activity that began under Part 5 of the Environmental Planning and
Assessment Act 1979 before the commencement of the new Act if the proponent consulted
(under section 112B of that Act) the Minister administering the Threatened Species
Conservation Act 1995 before the commencement of the new Act or obtained (under
section 112C of that Act) the concurrence of the Chief Executive of the Office of
Environment and Heritage before the commencement of the new Act, or

(b) an environmental impact assessment of the activity that began under Part 5 of the
Environmental Planning and Assessment Act 1979 before the commencement of the new

Act (but only if the proponent commences to carry out the activity within 18 months after
the commencement of the new Act).

pending Part 5 assessment of an activity for which the proponent is not also the determining
authority, means:

(a) an environmental impact assessment of the activity under Part 5 of the Environmental
Planning and Assessment Act 1979 if the determining authority granted approval before the
commencement of the new Act to the carrying out of the activity, or

(b) an environmental impact assessment of the activity that began under Part 5 of the
Environmental Planning and Assessment Act 1979 before the commencement of the new
Act (but only if the deter mmmg authority grants approval within 18 months of tlm
commencement to the carrying out of the activity).

pending or interim planning application means any of the following:

(a) an application for planning approval (or for the modification of a planning approval) made
before the commencement of the new Act but not finally determined immediately before
that commencement,

(b) an application for planning approval (or for the modification of a planning approval) made
within 18 months after the commencement of the new Act if an environmental impact
statement is to be submitted in connection with the application and the Secretary of the

Published by NSW Parliamentary Counsel's Office on www.legislation.nsw.gov.au Page 1 of 3



Biodiversity Conservation (Savings and Transitional) Regulation 2017 [NSW]

Department of Planning and Environment issued, before the commencement of the new
Act, environmental assessment requirements for the preparation of the statement,

(¢) an application for planning approval (or for the modification of a planning approval) made
within 12 months after the commencement of the new Act if a species impact statement is
to be submitted in connection with the application and the Environment Agency Head
issued, before the commencement of the new Act, requirements for the preparation of the
statement,

(d) an application for planning approval (or for the modification of a planning approval) made
after the commencement of the new Act if an environmental impact statement is to be
submitted in connection with the application and the Secretary of the Department of
Planning and Environment determines in writing that the proponent had undertaken
substantial environmental assessment in connection with the statement before the
commencement of the new Act (but only if the application is made within 18 months afier
that determination),

(¢) except in the case of State significant development—an application for development consent
under Part 4 of the Environmental Planning and Assessment Act 1979 (or for the
modification of such a development consent) made within 6 months afier the
commencement of the new Act (but only if any species impact statement that is (o be
submitted in connection with the application is submitted within 12 months after the
commencement of the new Act),

() in the case of development (except State significant development) within a Western Sydney
interim designated area under subclause (3)—an application for development consent under
Part 4 of the Environmental Planning and Assessment Act 1979 (or for the modification of
such a development consent) made on or before 24 November 2019 (but only if any species
impact statement that is to be submitted in connection with the application is submitted on
or before 24 May 2020),

(f1) in the case of development (except State significant development) within an expired interim
designated area under subclause (3)—an application for development consent under Part 4
of the Environmental Planning and Assessment Act 1979 (or for the modification of such a
development consent) made on or before 24 November 2018 (but only if any species impact
statement that is to be submitted in connection with the application is submitted on or
before 24 May 2019),

(g) in the case of development for the purposes of mining—an application for development
consent under Part 4 of the Environmental Planning and Assessment Act 1979 (or for the
modification of such a development consent) made within 2 years afier the commencement
of the new Act if the Secretary of the Department of Planning and Environment determines
in writing (within 3 months after the commencement of the new Act) that the proponent had
submitted before that commencement the conceptual project development plan for the
mining project that is required by departmental policy before an application for
development consent is made.

planning approval means:

(a) adevelopment consent under Part 4 of the Environmental Planning and Assessment Act
1979, or

Current version for 8 February 2019 to date (accessed 23 October 2019 at 17:46) Page 2 of 3



Biodiversity Conservation (Savings and Transitional) Regulation 2017 [NSW]

(b) a State significant infrastructurc approval under Part 5.1 of that Act.
planning approval body means:

(a) in relation to an application for development consent under Part 4 of the Environmental

Planning and Assessment Act 1979 (or for the modification of such a consent)—the consent
authority, or

(b) in relation to an application for State significant infrastructure approval under Part 5.1 of
that Act (or for the modification of such an approval)—the Minister administering that Act.
(2) For the purposes of paragraph (b) of the definition of pending or interim planning application
in subclause (1), if the environmental assessment requirements referred to in that paragraph are
re-issued, then the application is a pending planning application if the application is made within
18 months after the re-issue of the requirements (but only if the application is made within 3
years after the commencement of the new Act).

(3) For the purposes of paragraph (f) of the definition of pending or interim planning application in
subclause (1), the local government areas of Camden, City of Campbelltown, City of Fairfield,

City of Hawkesbury, City of Liverpool, City of Penrith and Wollondilly are Western Sydney
interim designated areas.

(3A) For the purposes of paragraph (f1) of the definition of pending or interim planning
application in subclause (1), the following are expired interim designated areas:

(a) the local government areas of Central Coast, City of Cessnock, City of Coffs Harbour, City
of Lake Macquarie, City of Maitland, City of Newcastle and Port Stephens,

(b) that part of the local government area of the City of Wollongong that comprises the land to
which the West Dapto Urban Release Area proposed application for biodiversity
certification applies (as described in the Proposed Applications for Biodiversity
Certification Order 2017 published in the Government Gazette No 126 of 24 November
2017 at pages 7246-7255).

(4) A reference in this Part to Part 7 of the new Act not applying to a matter includes a reference to

Division 12 of Part 7A of the Fisheries Management Act 1994 (as inserted by the new Act) not
applying to that matter.
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Wilton Action Group

Better Community Outcomes

Submission on Planning and Environment inquiry into and report on actions,
policies and funding by government to ensure healthy, sustainable koala populations
and habitat in New Scuth Wales

WILTON ACTION GROUP - HISTORY AND SUMMARY OF OUR CONCERNS

Wilton Action Group was formed in early 2018 in response to the huge proposed
development of over 16,5000 homes in the Wilton Growth Area, a new city the size of Port
Macquarie, in a fragile ecosystem which is also at the critical headquarters of the Nepean
River. We advocate for a far more environmentally and ecologically sustainable
development for Wilton, as the recent piecemeal rezonings of land in the designated
precincts of Wilton South East and North have demonstrated a a failure to consider
cumulative impacts of development on this sensitive envirenment. Along with a real failure
of government process to give proper consideration to detailed scientific advice from
experts and its own departments the EPA and Office of Environment and Heritage about
the need for very careful and ecologically sustainable development in Wilton given it
sensitive environmental constraints.

TERMS OF REFERENCE are marked in bold, with our relevant feedback below them, we
thank you for the opportunity to provide this feedback:

That Portfolio Committee No. 7 — Planning and Environment inquire into and report on
actions, policies and funding by government to ensure healthy, sustainable koala
populations and habitat in New South Wales, and in particular:

(a) the status of koala populations and koala hahitat in New South Wales, including
trends, key threats, resource availability, adequacy of protections and areas for further
research,

Key threats in the Macarthur region, and the Wilton Priority Growth areain particular, are
rezoning of land for urban development, and associated infrastructure barriers to koala
movement. Protecting and restoring koala corridors that ensure connectivity is vital to the
health and survival of south western Sydney’s important koala population. To date, there
have not been any prescribed actions in legislation to ensure this.

Recent development plans from the Appin/Mt Gilead area quote that the fencing strategy
meets the objectives of the NSW Koala Strategy 2018, but this strategy has already been
identified by conservationists as largely lacking in measurable positive conservation
outcomes of any value, so it is hardly a plus. In fact, there has been little scientific study of
the positive or negative impacts upon Koala populations by the use of fencing, so a positive
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outcome from this measure is not guaranteed. Science based evidence of the benefits or
otherwise of Koala fencing both on Koalas and other species affected such as goanas,
turtles, echidnas, wallabies, kangaroos, should be considered before any fencing proposal is
entertained. More research is vital.

Actions taken for koala preservation are mostly associated with individual planning
proposals, and are not considered in a regional context. Their cumulative effect is not
known, understood, or scientifically studied. It is likely that proposed fencing along Appin
road will push koalas further towards Wilton and Picton road where they will encounter
further fencing and bottlenecks restricting movement, but this is not being taken into
account by those who propose the fencing along Appin Road. Koalas are territorial and need
to roam and disperse, particularly with healthy recovering populations such as is found
locally around Camphelltown, Appin and Wilton. This need to disperse is not being
adequately considered in fencing proposals and requires further studies before and after
fencing is put in place. We do not know how many underpasses Koalas need per kilometre
of fencing to adequately disperse across infrastructure barriers such as Appin road and
Picton road. The lack of science means we do not understand what measures are effective
and what are not. We don't know if the fencing is reducing or increasing stress on the
population. Koalas have actually survived quite well in urban areas, so is fencing actually
the best option? Should reduced speed.limits be considered instead, along with koala
friendly urban design? Scientific studies should be commissioned to find out the answers to
these questions.

{b) the impacts on koalas and koala habitat from:

(iv) the 2016 land management reforms, including the Local Land Services Amendment Act
2016 and associated regulations and codes

Management of the biodiversity impacts of development are not achieving the desired
goals. The biodiversity offset scheme is flawed in its application and will potentially run out
of comparable habitat to offset in the near future. Already areas already preserved or not
under threat in the forseeable future are being used as biodiversity offsets. This is resulting
in a net loss of habitat. There is no clear direction, legislation or conservation planning
measures in place to protect koalas and their habitat or migration pathways across the
Greater Macarthur and Wilton growth areas.

(c) the effectiveness of State Environmental Planning Policy 44 - Koala Habitat Protection,
the NSW Koala Strategy and the Biodiversity Conservation Act 2016, including the
threatened species provisions and associated regulations, in protecting koala habitat and
responding to key threats,

Wilton South East : Under SEPP 44 the DPE is obliged to do a site-specific koala plan and
the rezoning of the land should not have happened until a biocertification and vegetation
mapping process had been completed. When the state government’s new Biodiversity Act
came into force on 24 August 2017, Wollondilly Council received a phone call from DPE,
telling them its growth area was exempt from the Act for a further 12 months — until the
biocertification process was completed. This biocertification process is still outstanding as of
2 August 2019. Biodiversity certification is intended to inform strategic planning decisions.
Development in Wilton to date has, by strategic manipulation of government policy, been
able to avoid this process. There is no biocertification in place for either Bingara Gorge,
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Wilton South East, or Wilton North. This urgently needs to be addressed. In addition to this,
the naming of particular species of trees in SEPP 44 implies an implicit and complete
scientific knowledge of koalas that we simply do not have. Developers are using the absence
of such tree species as an excuse to not need to consider SEPP 44.

~{d) identification of key areas of koala habitat on private and public land that should be
protected, including areas currently at risk of logging or clearing, and the likely impacts of
climate change on koalas and koala distribution,

There are large areas of as yet undeveloped land currently held by developers in the Wilton
Growth Area that are under immediate threat from proposed urban development. Koala
habitat and corridors need protection. Koala habitat was defined as not developable until
they decided they needed more land for housing. This area includes CEEC Critical
Endangered Ecological Communities. Wilton South East rezoning plan did not change
despite advice from Office of Environment Heritage, the proponents koala specialist, and an
independent specialist. Biocertification has not been done, yet the proposal has been
rezoned and now has a DA application for stage 1. The ‘koala corridor’ claimed to be
additionally protected in the ‘final rezoning plan’ is part of existing areas that the proponent
had already determined would be biobanked into an ‘environmental conservation zone’ (no
net gain to Koalas). The pinch point along Picton Road is still an issue as identified by OEH
and the independent specialist. Recommendations of 400m habitat buffers from top of bank
of the 2 Allens Creek tributaries was ignored. The critical East-West and North-South
linkages (potential migration corridors) for the whole region, between Mt Gilead south of
Campbelltown, all the way through to Wilton are currently under threat and unprotected.
Large swathes of this land are held by developers. Urgent legislation is required immediately
to protect vital habitat corridors in order to preserve biodiversity for all plants and animals
in this region.

A Koala Deed was entered into between Walker Corporation and Wollondilly Shire Council.
The Wilton Action Group has attempted to get this deed released to the public, to no avail.
This deed should be released to the public immediately. Itis in the public interest to know
what is proposed by the developer to preserve Koala populations into the future in the
Wilton South East development. ‘

Preparation of the Draft Cumberland Plain Conservation Plan, supposedly will include
measures to protect koalas. We still have not been given confirmation on when this will be
finished and in the mean time fand containing koala habitat is being rezoned. The draft plan
which is apparently being used by government agencies is not publicly available. The
community is unable to examine it's contents to ensure measures are in place or applied.
This plan should be made available to the public immediately.

(e) the environmental, social and economic impacts of establishing new protected areas to
conserve koala habitat, including national parks, and

There will be benefits to biodiversity, public health and amenity of developing preservation areas in
and around areas currently under consideration for rezoning for urban development including areas
recently rezoned but not yet developed. We strongly encourage some strong protection laws be
implemented to protect such areas that are likely to be lost in the very near future. Developers have
speculatively bought these areas for future urban development, this is their risk to take, it does not
mean that the NSW government is obligated to deliver them a profitable slice of the Australian pie. if
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developments become un-viable with biodiversity protections in place, that is actually a good thing,
as it will incentivise more sustainable development in the future.

‘Meaningful preservation of east west linkages between the Nepean and George’s Rivers in several
lacations are required. Independent scientific studies should determine the hest conservation
measures. This plan should reserve East west conservation corridors prior to any development being
proposed, and these conservation corridors should be scientifically determined for placement and
maximum species connectivity between regions to ensure biodiversity is maintained and enhanced.
All species benefit from preservation of Koala corridors,

{f} any other related matter.

The land use planning and development control systems that operate in NSW are tied to a
regulatory framework, however the consistency in the decision-making process and
enforcement at the development stage is lacking. There is a disconnection between local
plans, policies, best-practice guidelines and development conditions and their enforcement
which is exacerbated by changes in the planning and approval system towards more code-
based development and exempt forms of development, in which environmental and
landscaping controls are given little or no attention, Fencing seems to he seen as-the
panacea to all problems, but it does not absolve developers and RMS of all other
environmental impacts, if anything, it will probably increase the environmental impacts, by
further increasing the barrier to effective movement and dispersal. Such effective barriers
are almost unknown in the Australian landscape, especially locally in the Wilton area, the
impact of fencing itself should be fully considered in a regional context {for all species)
before any approvals for such fences are granted.

The NSW state government needs to give people, communities and the enviranment the
upper hand. At the moment it is a developer free for all, the system is way out of balance
and future generations will suffer. Ecology needs to be part of urban design. Currently it is
seen as a barrier to it. Some radical changes in the way things are done are needed,
urgently, if the planet, people and ecosystems are to survive the climate variability that has
already started to affect us all. '








