Biobanks EPBC conditions being ignored - No additional Koala habitat protection
conferred.

The federal Department of the Environment and Energy has been ignored. It conditionally
approved Gilead (EPBC 2015/7599) but rejected the NSW's DPE's use of an existing council
bush reserve ‘Noorumba' as a Koala biobanking credit and has asked for a Koala Management
Plan (KMP) before proceeding. NSW Biodiversity Credits as per the Earthworks DA
3868/2017/DA-CW condition 21b must conform with condition 5 of the EPBC 2015/7599 for
approval.

However the NSW DPE have approved Campbelltown Council’'s Noorumba Bush Reserve as a
Biobank under the Biocertification Stewardship Agreement (gazetted on July 5th this year
(n2019-1900) see BioBanking agreement ID number: 239). The retirement of credits under a
Biodiversity Stewardship site listed on the public register:
1. 104 HN556 Biodiversity Credits, and 85 Koala species credits, from Macarthur-Onslow
Mt Gilead - ID 208.
2. 28 HNb528 Biodiversity Credits, and 48 Koala species credits, from the Noorumba-Mt
Gilead - ID 209.
3. 151 Koala species biodiversity credits from Campbelltown Council’s Noorumba Bush
Reserve - ID 239.

The EPBC approval specifically negates the use of the ‘Noorumba Bush Reserve’ as there is no
additionality (it's an existing bush reserve) and because the exclusion fencing makes it
meaningless as a Koala Species Credit (no Koala can get there). And the onsite biobanks also
have no Koala credit function if Koalas can't reach them. Condition 5 of the EPBC 2015/7599
states a site in West Appin must be secured to retire these Koala credits.

“5. To compensate for impacts on Koala, the approval holder must acquire or retire no
less than 150 Biodiversity credits for the Koala from the Appin West offset site
prior to the commencement of the action.”

Condition 21b of the Gilead Earthwork DA states prior to the commencement of works the
following must be provided to Council:

“21b. Evidence of the retirement of biodiversity credits as per Condition 3-5 of the
approval issued under the EPBC Act (Mt Gilead residential development EPBC
2015/7599), dated 21 December; ©

The Biocertification Stewardship Agreement - ID 239 uses Noorumba, not West Appin as a
required Koala Credit per condition 5 of the EPBC.

A requirement of the Earthworks DA is EPBC Biobank retirement. There is no evidence that this
has been retired. The July 5th Biodiversity Certification Agreement that this DA appears to rely
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upon applies to Noorumba, not West Appin, and therefore does not meet EPBC Biobank
conditions.

.
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IR aTT Department of the Emvironment and Energy

Conditions of approval Schedule 3 Approved measures

itions under the EPBC Act 33 50t out in ANNEXURE A Tha spproved measuros indar this oider 3o us folows

ANNEXURE A - CONDITIONS OF APPROVAL Conservation measures

1. The enterng nto abicdiversity oanking agreemant aver the Cansefvaton Areaas a
Part A - Conditions specific to the action Gonservaton Measura and the subsequont rebremoent of all Blod iversty Gredits
ganerated from lhat sie,

impacts
5 2. Treretramant cf 104 HN5S56 Biodversiy Credits, and 85 Koala specias credss,
1 The approval holder must ensure that clearing of protected matters within the propased generated from he Macarlhur-Onslow M Gilsad Biodrursty Stewarndship $ds bsted
action area Is limited 1o the area marked as ‘development area’ in Attachment 1 o the putlc register wih 10 208,
3, Tharetramant of 28 HINS28 Siodiversity Cradits, and 48 Koala spacies credrts,
Compensation measures gonerated rom the Nooruniba=hit Gload Biodversity Stowardship sta bsted on the
public register with [0 209,
Ta offset th h f roval h 5
2 ‘a offsat the impacts on 3 3 dnlSS.I'F and 0.55 tﬂa of CPW., the approval haider must ensure 4, Tha retirament of 151 Kosla species biod crodie s radond 1o i tha
that 8 ha of §5TF and 1 2 ha of CPW is secured within onsite offset areas priof to the Biodiversty Stewardship Agreement Bisted on the public regrsler with 1D 239,
m ment of the action
commence o Timing of the of
1 Tooffset the impacts on 1.79 ha of SSTF, the approval holder must secure a minimum of 4 ha 5. The consevalion meastres set o in clouses 14 pbove, must be implemented
of SSTF at the Fernhill Central West biobanking site prior to the commencement of the wihin tha tmelr; sl cut in the Bodivarsity Ci lian Agraemant enterad inla
sotlon by the lollowing parties in relation to thvs biodvars ty certification
i3) Maister far the Environment
4. Tocompensate for impacts an 0 85 ha of S§TF nat compensated through offsetting through {b] Lendlaase Communiics (Mourt Glead) Py Limited AGN 605 278 331
nditi n | u i (¢} Lerdlrase Communitics {Mount Gllead Na. 3) Pty Limited ACN 614 286 204
conditions 2 and 3, the approval halder must either 1) Mk Glead Py Limtad ACN D08 439 189 and
(8) Campislioan City Couned,
. secure 0 85 ba of SSTF within the Coundil reserve prior to the commencement of

Stage 2 of the action; or (if the appreval halder is unable to register the Council
Feserve 35 3 BioBank site);

. submit for the Minlster’s approval, an offset strategy in accordance with the EPBC Act
environmental offsets policy. The offsel strategy must outline how these impacts will
be olfsel in perpetuity. The offset strategy should be submitted at least three months
priof to the intended date of commencement. The approval holder must not
commence the action uniess the offset strategy has been approved by the Minister

) To compensate for impacts on Koala, the appraval holder must acquire or retire no less than
150 Blodiversity credits for the Koala from the Appin West offset site prior to the
rommaencement of the action

6. within 10 business days of securing the relevant offsets specified in conditions 2 - 5, the
approval holder must provide the Department with evidence of when the offsets wera
secured and what mechanism was used 10 secure the offsets.

7 Prior to the commencement of the action, the approval holder must prepare and implement
2 Keala Management Plan for the proposed action area to the satisfaction of the Minister.
This must include provisions for the approval holder Lo contribute at least $50,000 each year
for five years to fund activities outlined in the plan. The approval holder must provide the
Department with evidence of the Koala Recovery Team's endorsement of the Koala
Management Plan prior ta the commencement of the action. The first year’s contribution e e
must be made within 20 business days from the commencement of the action

Gerens No

21 Dec 2018, Gilead EPBC Final decision notice - Government Gazette No 70 of Friday 5 July 2019 :
West Appin offset of 150 Koala credits {not Noorumba) | Order conferring biodiversity certification - Mt Gilead
Stage 1 -

151 Koala credits retired under Biodiversity
Stewardship Agreement ID 239
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Compiiance with the Biodiversity Certfication Agieement

Prior to the commancement of works/ isue of 8 condtructon cemficate (whchever cames
First) the fokwing informaticn is o be provided to Councd's Exscufiva Managar Urban
Releasa (o equivalent) and written scknowledgement received

a Ewdenca of the reluemant of bicdwersty cradds as per Table 1 of the Biodnersdy
Cartfcation Agreemant - Mt Glaad Stage 1 (executed on 23 June 2018) and as
spectiod by the Ordar conlering biodiersty certdcation - Mt Giead Stage 1
{publshed in the NSW Govenment Garetta No.70 on 5 July 2018)

b Evdence of the retitemant of bisdr ersdty cradits as pat Condtens 3-5 of the
appraval iasued undar the EPBC Act {Mi Glaad revcertal developmant EPBC
20157599) dated 21 Decembter 2018). and

€ Evdence thatthe Fedeal Environment Mirvster has appreced a Koala Plan of
Managemant as per Condition 7 of tha approval ssuad under the EFBC Act (Mt
Giend resdential development EFBC 2015/7599) dated 21 Decamber 2013)

Comphance & requred at all imes with the conservaton cblgations undsr the Biodnersty
Cedficaton Agreement - Mt Glead Stage 1 (ececuted on 28 June 2019; and as spacted by
the Order conferring bodivarsity cerifcation - My Glesd Stage 1 (published in the NSW
Govarnmant Gazetts No 70 01 5 July 2019)

PRIOR TO THE COMMENCEMENT OF ANY WORKS

The foliowing condtans of comsant have besn imposed to ensure that the administascn and
amenities felatsg 1o the propoded development comply with all relevant requvements Thase
eondmont ang 1o b cormphed with poot 10 MW commancemant of ANy works on e

2.

NSW Office of Environmental and Heritage

Pror to Ihe commencament of any works on the land the foliowing dems must be
complated

. A1 90 Abornginal Hertage Impact Permit IAHIP) for the propesed works must be
sought and granted prior 10 the commencement of warks

. The HIP tion must ba by appeope or and
mappng a8 sutined on page 8 of Applying for an Abongral Hentage Impast Pemit,
Guide for Appicants

. Censutation wih the Aborginal community underiahen as part of the AHIP
appication must be in accordance with the Abonginal Culural Hertage Consultaien
Reguremants for Proponents 2012,

. Tha AHIP appfcation must include appropnate migation including an
archasological salvage sacavabon program designed io anawst resserch questions
spacfc 10 the southem Cumbsrand Plan, The rasearch questons must consder
comparisons between the southern and northern Cumberiand Plain, with a view ta
devaioping an Abongiral occupatanal model for the southern Cumbesand Plain

. Tha AHIP appheation must include detaled managemant plans for al propesed
consarvation areas Copies of al relevant BioBanking Agreemants must also ba
provded

. Long term management of Aboriginal sbjects must b cons.dered as part of the AHIP
appication

Nomd) - Alschmontt

Biobanking agreement : ID number 239
- Noorumba identified (not West Appin)

2019 Jul 24th, Gilead Earthworks DA:
3868/2017/DA-CW

Conditions of Consent - EPBC Biobank retirement is

condition .21b. .

Issue: Ignoring EPBC Biobank requirements

Recommendation: With no third party ability to take the DPE, DoEE or Lendlease to Court -
the EPBC Act is made redundant, and in fact undermines the ‘rule of law’. An appeal to an

ombudsman with teeth to enforce conditions would be a simpler mechanism.
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