he initial news coverage suggested a brutal, horrific
murder. The amount of blood and the state of the victim
suggested a violent and perhaps prolonged bashing. Within
hours it had been added to Sydney's growing fist of gay-hate
murders.

The slaying of Maurice McCarty, a 46 year old mechanist with the
Austratian Baliet, at his Newtown home on 7 April 1991, focussed
public attention on the dimensions of anti-gay violence. Other
murders had already received extensive coverage; this one made the
TV news in graphic defail, Several of the other murders had been
committed in parks or other open spaces. This one had oceurred in
the victim’s home.

ol by _ On 24 November 1993, a NSW Supreme Couart jury acquitted
Suﬁicient Christopher Paul McKiunon, a 22 year old Artarmon man, of

g WMRREEM MeCarty’s murder. According to a brief report in the Sydney
A excuse for Morning Herald the following day, McKinnon had claimed that

BT “McCarty had made sexual advance to him and he was defending
_homicide? mer:
/j - me jurles On 10 December, the Sydney Star Observer reported the verdict
e seem to under the front page headline ““ROLL A FAG' AND GO EREE”,
’ The “roll a fag” quote was taken from the Crown's evidence,
- thlnk S0. During the trial, McKinnon made a dock stalement (an unsworn

statement which cannot be subject to cross-examination) in which

Tocument tendered by he claimeéd he had acted in self-defence after McCarty allegedly

. attackad him. He claimed he believed McCarty had a knife, and

MY \"N‘V‘k CyonNoradyhen He attempted to get out the door was locked, Struggles ensued,

Rve.db """"" fhe dogr was unlocked and McCarty allegedly attacked him again.

08l Y In the pourse of defending himself, he said he pushed McCarty

auian SV againsf & wall who went limp, He believed McCarty was not
Fmimenss e s gerdntigly hurt,

. " Date: \ I\\ /\.g «By"b
' Resclved to publish <Te5™} doept

A

nging down a unanimous not-guilty verdict, the jurors

McKinnon's version of events,” the Star Observer noted,
hat they “were not satisfied beyond a reasonable doubst that a
conviction for murder was just™. p
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- Even so, séxual advance allegations may

influence the severity of sentence, according to
another barrister, “In other instances, the
defendant may be charged with manslaughter,
rather than murder, and plead guilty in the
hope that e will end up with a lesser
sentence.”

In several other recent cases, defendants
charged with crimes of violence have claimed
they acted in self:defence; alleging that their
victims had made sexuval advances. The

~ontcomes have varied:

@ Oo 10 June 1993, Leeton Jacky was
senténced to a minimum of two and a half
years in prison, and an additional two-and &
half years, after pleading guilty to the
manslaughter of Noel Walsh, 50. Jacky had

‘bashed Walsh to death on 23 May 1991 at

South Kempsey, alleging Walsh had made.
sexual advances fo him.

® In the Newcastle Supréme Court on 9
October 1993, Justice Peter Newman sentenced
Steven Fraser McGregor to -4 minimum - of 12
years gaol, with an additional four years, for
slaying Robert Knox, 37. Knox had died on 31
Januaty 1992 after being bashed with a spade
and stabbed repeatedly. Homosexual advances
were also alleged.

®.In the same issue of the Star Observer that
carried the- McKinnon acquittal story, a news
brief reported that a NSW Supreme Court:

“judge had sentenced a Wollongong man to a

minimum of two years gaol for stabbing &
friend. Craig William Stevenson, 23, told the
court that Gregory Payne, 40, had made sexual
sdvances towards him as they sat on the sofa

watching television, An argument was sparked

when Payne put his hand on his (Stevenson’s)

groin. In police interviews, however,
‘Stevenson. had said the two men had argued .

when Payne refused to show him a
parnographac video. In rejecting Stevenson’s
version of events, Justice Studdert sa:d “I do
not find that Mr Payne made any sexual
advances before the stabbing occurred.”

® Brian Walker, 30 was strangled. at
Merrylands in Sydney on 23 July 1992 after
allegedly making sexual advances to a non-gay
friend. An arrest has been made but the
Director of Public Prosecutions has decided not
to proceed.

#® In November 1993 a.17 year old youth
appeared before Port Kembla Children's Court
for allegedly bashing and stabbing a 64 year
old South Coast man, causing him to die.
According to a report’in the Sydney gay
newspaper Capital Q, the deceased invited the
youth into his home for “a drink"” on the night
of 30 June, 1993, Neighbours found the
deceased in his home the following momming,
and a subsequent post-mortern examination
found he had died from 13 stab wounds and

‘Dunn allegedly clauned that 'i‘ackey W{Juldz
Tet him go, so “had to just keep hitti
He was attempting “to get out of there:

- reports he-told police that he fled aftes

- time of going 1o press, K

seven skull fractures. The yauth allege: y | :
police in a video-taped interview: “I don
self-defance. He was trying 10 crack onto

The trial’s outcome has not been reported, -

@ A man has been committed for trial in
NSW District Court for allegedly basl :
stabbing of a 36 year old Mudgee man to de
in his home on 20 May 1993, Séxual ad
allegations have also been made in'f
instance,

@ On 16 December 1993, the Sydney Vi
Herald reported that a 19 year old m
with “the bashing murder of a trangy
police he had punched and kicked his vi¢
get away from unwanted sexual advances

Wollongong Local Coutt hieard evide:
Woonoona cycle irack on or abo
1993, He was lying in a pool of bl
from the waist down and ha
extensive facial injuries.. A stocking:
tightly round his penis.

The court was told that Thomas Albert

was arrested after he watked into Corri
Police Station with his mother at about 9
on 3 July. The Herald reports that’
interview with police, Dunn claimed
been walking along the cycle frac
Tuckey—wearing makeup, a skir
“somethiog around his penis”—Ileapt out:
from behind bushes and wrestled him: to'
ground,

] tiied to get back up and he kicked me in
leg. He was rubbmg up-and down my le,
his dick. So I gotinto hifm and started punc]
him,” Dunn allegediy sald

piece”, 50 used all the force he had. The

collapsed on the cycle track; hitting his h
The heanng § putcome was not known 4

Sue Thompson, the N§W Police Se
consultant responsible for gay and lesh
issues, believes that “the players invol
the criminal justice system™ need to b
of the apparent trend of people accu
violent crimes claiming they acted
defence against alleged sexual advance

Bamster Vrrgm;a Bell, howcve.r, says lh £

in different cases “for & whole cam
reasons, and it’s a bit difficult to gen
from a small number,” she says. -

P continued on page 58
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Gay barrister David Buchanan suggests that “we need to find
out 4 lot more about the phenormenon™,

“T think it is a very complex phenomenon about which we
know very little. There appears to be no fiterature in
Australia,” he says.

He suggests that there may be some instances where a male
who, although confused about their sexuality, seek sex with
another male, Subsequent feelings of guilt lead fo them inflict
violence on their victim, which they then explain by alleging
that 4 homosexual advance was made, Many allegations of
homosexual advance may be fraudulent, Buchanan suggests,
“They are made by gay bashers by and large, although not
entirely, who are caught. They are made in circumsiances
where there are no other witnesses,

“I:think all we have is a feeling in the bones of a lot of
lesbians and gay men there is something seriously wrong
when a jury acquits and the only defence was ‘I did it because
the victim made a sexual advance to me and 1 panicked’.”

The popular community belief is that such acquittals are the
result of anti-gay prejudice. Bruce Grant, of Sydney’s Anti-
Violence Project, belicves the legal system needs to address
issues of prejudice.

“Hag the legal system looked at how it actually deals with that
prejudice? How does i deal with a jury’s prejudice? Have
they done any work around this? [ don’l think they have,”
Grant says.

Jury prejudice may not be the only factor. Ignorance may also
play a part,

Sue Thompson observes: “There is ignorance and there is
prejudice, and people come at varying places along that
continuum, There are some people whose prejudices are
blatant and homophobic. There are other people whose
ignorance will lead them to see things in a certain way ...
because they may never have had contact with those Kind of
issues,”

OutRage understands that material presented to the jury in one
trial included information obtained from the dead man's gay
fricnds in the course of police investigations. The material
included details about the man’s sexual life: he did not like the
gay scene, preferred anonymous sex at public toilets and adult
cinemas and was described as “active™.

One could casily imagine the conclusions that a jury might

diaw about the deceased when presented with that

. information. They could, for example, conclude that such a
. person might have made the unwanted sexual advances,

“People have so many myths in their minds about
homosexuality,” observes Thompson, “including the myth of
sexually predatory behaviour. In a trial context that myth, if
not challenged, could hold a lot of sway in people’s minds.”

David Buchanan believes rescarch and judicial educalion are
needed. “At this stage, though, [ would be hard pressed (o
design a component of an education course for judicial
officers which didn’t have a lot of threads dangling, and didn’t
invite many questions that T would feel uncomfortable about
answering with any degree of confidence. And this is why we
need to do a lot more work,” he says. @
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W continued from page 27

Jim Sostiropoulos, who runs the VAC youth support group
says most gay teenagers begin to deal with their sexual
identity soon after puberty. “But it’s not until they’re 17 o
i8 that most people actually tend to come to groups. Often; |
that’s when they really begin the coming out process—
talking to other people about it. They may be starting work,
or lertiary study, and they’re ready to deal with the
consequences of coming out.

*“When they're younger it might be more difficull to use |
services such as these, actually being able to get away from
homnie for the peried of time needed, Or just feeling
comfortable to talk about things.

“One of the overwhelming things young people feel is that
they’re very isolated and the only ones going through all

this. They don’t know there’s support there and that it's o
a matter of linking info it."”

Only a minority find their way to support groups such as -
these. Those who do confirm the fundamentally middle-clas;
nature of the gay community—and cause one to wonder h
many we don’t include.

Says Sostiropoulos: “The people we see tend to be relatively
educated people from two-parent families who live in a i g
area and who know to pick up the gay press and find out |
about services. There's also the expectation that their parei
will be more understanding, But it’s a minority of people.
who have supportive families and who feel acceptance by
their straight peers.” '

Many young people deal with the fear of family rejection by
moving away from home and all but destroying the '
relationship with their parents. But for Sostiropoulos, who
grew up in a Greek-Australian family with many traditio
values, that wasn't an option, He went fo schoolinan  ©
affluent upper middle-class area and, like many children
migrant families, experienced a culture clash,

“My parents are quite liberal, in my mind, but what ] was-
getting at home and what | was getting at school were two
different things. Why should it be easier for so-and-so to
come out to his family than for me?

“I male up my mind that 1 was gay and nothing anyone
could say would change my mind. It was a matter of telling;
my family in a way they could accept. It was very importarl
for me [to come out to them) because my parents are a big
part of my life. What is importani in my kife should also b
important in theirs, and they should know about it. But il
took me quite some to gain the courage, I thought about it;
for a couple of years before I did anything about it. Tha
when I was 18

“I told my mother first. Mothers always know; I think she
knew since I was about 14, One of the first reactions wi
‘It’s because you read too many books®. It certainly wasn |
an easy time. Lots of stress, lots of liysteria, I was expe:
Worse.

don™ think I ever will” ®






