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Dear Reverend Nile 

 

Questions on notice - Inquiry into the Impact of the WestConnex Project 
 

I refer to the four questions on notice provided to my office on 24 October 2018.  

 

Two of these questions were responded to at the hearing (numbered two and four). I have detailed 

these below and included the extract from the transcript. 

 

The response to the questions numbered one and three are below. 

 

Question 1 

 
The Hon. DANIEL MOOKHEY: In terms of the position that is claimed at first instance by RMS, in 

general what is the discrepancy between that and the final determined figure?  

 

Mr GOLDSMITH: That is a really broad question that is somewhat difficult to answer.  

 

The CHAIR: You can take questions on notice if you wish to do research on the answer. 

 

Response 
 

The Valuer General is required to make an independent determination of compensation when a 

land owner and acquiring authority (AA) cannot reach agreement to purchase the property. 

 

Before the Valuer General can determine compensation there has generally been a six month 

period of negotiation between the land owner and AA. The Valuer General is not a party in the 

negotiation stage of the acquisition process or advised of the AA’s position during the negotiations. 
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Question 2 
 

Answered during hearing, extract below. 

 

The Hon. GREG DONNELLY: Just turning to the example of the site located at 68 to 72 Lilyfield 

Road, Rozelle—this is the property owned by DGH—what was your involvement in that in terms of 

valuation?  

 

Mr PARKER: I have no particulars on specific cases that I could provide to the committee, without 

taking that on notice.  

 

Mr GOLDSMITH: Is that the Desane property?  

 

The Hon. GREG DONNELLY: Yes, that is right.  

 

Mr GOLDSMITH: We did not issue any determination of compensation. You mentioned before that 

there was a valuation of $18 million. That was prepared by RMS, not by the Valuer General. We 

are absolutely independent of the acquiring authority. Because of the court proceedings with the 

Desane matter that property never proceeded to compulsory acquisition. Once a property is 

compulsorily acquired, by publication in the Government gazette, that is the trigger for us to issue a 

determination of compensation. But it never reached that point. So really our involvement was nil in 

that matter, apart from a meeting with landowners in the early stage, and talking to them. 

 

Question 3 

 
Ms CATE FAEHRMANN: How many recommendations of the Russell review have you 

implemented?  

 

The Hon. TREVOR KHAN: That resulted in an Act of Parliament.  

 

Ms CATE FAEHRMANN: Sure. There were still recommendations.  

 

Mr PARKER: Many of the Russell review recommendations have led to either legislative or 

administrative change. I could tick them off one by one. I think there were over 20—  

 

Ms CATE FAEHRMANN: Could you provide that on notice? 

 

Response  

 

The Russell Review made 20 recommendations concerning the acquisition of land by government.  

 

The Government provided a response to the Russell Review in October 2016 which also 

addressed the Housing Acquisition Review undertaken by the Customer Service Commissioner, 

Michael Pratt (TAB A). The Government response included a range of legislative and 
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Russell Review – Recommendations 

Recommendation Responsibility 
(Valuer 
General/Other) 

Outcome 

Recommendation 1 
That there be a compulsory negotiation 
period of 6 months, before any step can be 
taken to compulsorily acquire land under 
the Land Acquisition Act, or under any 
other cognate legislation. 

Other Government response (TAB A) 

Recommendation 2 
That prior to commencement of the 
negotiation period, the acquiring authority is 
obliged to provide a detailed written 
explanation to the landowner, written in 
“plain English”, setting out an explanation of 
the land acquisition process and setting out 
the rights and responsibilities of both the 
landowner and the acquiring authority.  

Other Government response (TAB A) 

Recommendation 3 
That the landowner and the acquiring 
authority, during the fixed negotiation 
period, conduct at least one face-to-face 
meeting, with a view to negotiation of an 
appropriate acquisition price, unless both 
parties agree that such meeting is not 
necessary or can be conducted by a 
different means e.g. telephone conference. 

Other Government response (TAB A) 

Recommendation 4 
That a new compulsory acquisition process 
be adopted, so as to afford procedural 
fairness. That process should be in 
accordance with Recommendation 11 
made in the JSC Report. 
 
JSC Recommendation 11 
That the NSW Government introduce a 
new valuation review mechanism and 
compulsory acquisition process to replace 
the current objection system and 
compulsory acquisition valuation process, 

and includes the following minimum 

standards: 
1.   Landholders are entitled to make 
submissions to the review; 

Valuer General Government response (TAB A) 

Implemented 

Submissions 

The land owner and acquiring authority are 
encouraged to make submissions and provide 
information to be considered during the determination 
of compensation process. 

Conferences 

At least one conference between the land owner and 
valuer is required during the determination of 
compensation process.  

Conferences are available at any time during the 
compulsory acquisition process to discuss issues and 
provide information. 
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2.   Landholders are entitled to a 
conference after they make their 
submission to the review; 
3.   Landholders are provided with a 
preliminary valuation review report, along 
with any other adverse and credible 
information relevant to the decision; 
4.   Landholders should be given 30 days 
to make any further submissions, and if 
they make further submissions they are 
entitled to a conference to discuss those 
submissions;  
5.   If a landholder makes further 
submissions on any material in the 
preliminary valuation report, the 
submissions should be considered and the 
landholder should be provided with written 
reasons for accepting or rejecting the 
submissions after the conference. 

Sharing of information 

During the determination of compensation, the Valuer 
General provides all information considered in making 
the valuation to both the former owner and acquiring 
authority. 

Preliminary valuation reports 

Preliminary valuation reports are issued before the 
determinations of compensation are finalised. 

Preliminary valuation reports are issued to both the 
former owner and acquiring authority with 15 days to 
review and provide feedback.  

Parties are encouraged to make submissions, clarify 
and where possible resolve any issues prior to the 
finalisation of the determination. 

Issue of determination of compensation 
(legislative change) 

The Valuer General now provides the determination 
of compensation directly to the land holder, as well as 
the AA. 

Surveys 

A compulsory acquisition customer service survey is 
provided to all customers following the issue of a 
determination of compensation to measure customer 
satisfaction. 

Recommendation 5 
That Section 55(c) of the Land Acquisition 
Act be retained in its current form. 

Other Government response (TAB A) 

Recommendation 6 
That consultation be held with interested 
parties to ascertain whether the Land 
Acquisition Act provides adequate 
compensation in the assessment of 
business claims, and if not, what 
amendments should be contemplated to 
properly compensate such 
claims. 

Other Government response (TAB A) 

Recommendation 7 
That Section 60(2) of the Land Acquisition 
Act be amended to provide that the 
maximum amount of compensation in 
respect of solatium is $50,000, and that 
such amount be indexed yearly to the CPI. 

Other Government Response (TAB A) 
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Recommendation 8 
That formal arrangements be set out in the 
Land Acquisition Act to require acquiring 
authorities to pay the reasonable costs of 
the Valuer General for providing a 
compulsory compensation valuation. 

Other Government Response (TAB A) 
 
Administrative change  
AAs required to pay reasonable costs of the Valuer 
General. 

Recommendation 9 
That the Land Acquisition Act be amended 
to require both the acquiring authority and 
the landowner to notify the Valuer General 
of any issues that may affect the 
determination of compensation, within 7 
days of the acquisition being gazetted. 

Other Government Response (TAB A) 
 
Legislative change 
 
AAs must provide to the Valuer General a list of 
issues relevant to the determination of the 
compensation within 7 days of land being 
compulsorily acquired.  

Recommendation 10 
That the Act be amended so that the 30 day 
timeframe for the issue of notices by 
acquiring authorities be amended to 45 
days. 

Other Government Response (TAB A) 
 
Legislative change 
 
The extension of the timeframe from 30 to 45 days 
provides additional time for the Valuer General to 
determine compensation. The Valuer General 
provides a 15 day period for land owners and AAs to 
review and provide feedback on the preliminary 
valuation report and for the Valuer General to 
address any concerns. 

Recommendation 11 
That the Land Acquisition Act be amended 
to give the Valuer General authority to 
extend the time period for which a 
compensation notice is to be given to 90 
days, if in the opinion of the Valuer General 
such additional time is required. 

Other Government Response (TAB A) 
 
Legislative change 
 
The Minister may extend the period of 45 days within 
which the compensation notice is required to be 
given (but not by more than 60 days) if the Minister is 
satisfied that it is necessary to do so to enable a 
valuation to be made of any interest in the land 
concerned. 

Recommendation 12 
The Review does not support extension of 
a merits appeals against a compulsory 
acquisition valuation, to acquiring 
authorities. The Act should remain as it is. 

Other Government response (TAB A) 

Recommendation 13 
That the Land Acquisition Act be amended 
to remove the requirement for a landowner 
to establish hardship, and that a landowner 
have a right to give a notice, without 

Other Government Response (TAB A 
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asserting or needing to establish hardship, 
which obliges the acquiring authority to 
either acquire the land within 90 days or 
abandon the proposal to acquire the land. 

Recommendation 14 
If the Recommendation to abolish the 
hardship provisions of the Land Acquisition 
Act is not adopted, then the Review 
recommends that the Land Acquisition Act 
be amended to introduce a merits review 
for landowners whose hardship acquisition 
application is rejected by an acquiring 
authority. 

Other Government Response (TAB A) 

Recommendation 15 
That the Land Acquisition Act be 
amended to require acquiring authorities 
to give landowners a first right of refusal 
to repurchase land, where a project does 
not proceed at all, or where not all of the 
acquired land is ultimately needed by the 
acquiring authority. 

Other Government Response (TAB A) 

Recommendation 16 
That the Land Acquisition Act be amended 
so that if a dispossessed landowner 
reacquires part or all of their land (pursuant 
to a first right of refusal clause) then such 
reacquisition be at the market price paid by 
the acquiring authority, so that any uplift in 
value accrues to the benefit of the 
dispossessed landowner. Further, such 
amendment should also operate where it is 
the acquiring authority which resells the 
land to a third party, to the intent that the 
acquiring authority ought to account to the 
dispossessed landowner for any uplift in 
value. 

Other  Government Response (TAB A) 

Recommendation 17 
That the Land Acquisition Act be amended 
so as to provide for compensation on a 
reinstatement basis, in relation to a 
dwelling house, in terms similar to those of 
Section 61(2)(b) of the equivalent 
Commonwealth legislation. 

Other  Government Response (TAB A) 
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Recommendation 18 
That further consultation be held with 
TransGrid, Essential Energy and other 
electricity transmission authorities, together 
with any other interested parties: 
(a) to ascertain whether a limitation should 
be placed upon the categories of “right, 
power or privilege” over the land which 
should be the subject of compensation for 
compulsory acquisition; 
(b) to ascertain whether the perceived 
granting of easements for electricity 
substations without compensation requires 
attention. 

Other Government Response (TAB A) 

Recommendation 19 
That the record of undetermined Aboriginal 
land claims kept by Crown Lands be made 
available to all potential acquiring 
authorities, and that all such authorities be 
informed in writing of the practice which 
has developed to protect undetermined 
claims. Further, Crown Lands should be 
obliged to advise all local Councils in 
writing, on a regular basis, of the existence 
and particulars of all undetermined 
Aboriginal land claims in the particular area 
relevant to each local Council.  

Other Government Response (TAB A) 

Recommendation 20 
That the next review of the Just Terms 
Compensation legislation be conducted by 
a reviewer who is obliged to hold public 
hearings and take evidence from interested 
parties. Further, such reviewer should be 
assisted by an expert panel comprising 
representatives of government authorities, 
user groups, industry groups, academics 
and dispossessed landowners, to report 
upon the effect of any amendments to the 
Act adopted as a result of this review, and 
of the Just Terms Compensation legislation 
generally. 

Other Government Response (TAB A) 
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The NSW Government response to the review of the NSW land acquisition 
framework by David Russell SC and the citizen-focused review of the acquisition 
process conducted by the Customer Service Commissioner, Michael Pratt AM, 
seeks to deliver a fairer, more transparent, more equitable land acquisition 
process for landowners, while improving consistency and accountability of 
Government agencies engaged in the acquisition of private property.

The Government’s position strikes a balance between the property rights of land 
owners and the public good derived from essential public infrastructure.

Land acquisition for essential infrastructure purposes is important, particularly 
in light of our growing population and Government’s duty to provide essential 
services to its citizens.

However, it is equally important that land acquisition for these purposes is fair, 
transparent, and contains the necessary checks and balances. This ensures 
land owners can make informed decisions, have enough time to negotiate with 
acquiring authorities, and can be properly engaged throughout the process.

The Government’s response to Mr Russell’s review, and Mr Pratt’s 
recommendations, deliver on these objectives.

Improvements to the land acquisition process fall into three categories – 
legislative, administrative and operational improvements.
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Introduction

The NSW Government acknowledges that property 
rights are fundamental rights. It does not approach 
acquisitions lightly, and without there being a 
significant benefit to the broader public. 

The Government also recognises that land acquisition 
for the purposes of public infrastructure can be a 
difficult and complex experience for land owners, 
residents and businesses. We need to make the 
process fairer, easier to understand and more 
transparent. 

At the same time, it is crucial that public infrastructure 
is developed to meet the needs of the NSW community 
and economy. The Government’s current infrastructure 
program is the most significant in the state’s history. 
We are creating new public transport networks to 
support our growing population and make it easy for 
people to get to work, school or university. 

The Government’s road building program will move 
traffic from congested suburban streets into new, 
faster and safer road routes that bypass our suburbs. 
Again, this will make it easier for our citizens to 
navigate our city and get to where they need to. 

But public infrastructure is not just about roads and 
rail. It also includes supporting communities with new 
hospitals, schools, and access to electricity and water. 

When it is necessary to acquire private land, 
Government agencies or acquiring authorities have 
powers to do so under various pieces of legislation. The 
process and rules for acquisition are set out in the Act. 

The Government has approached this body of work 
recognising that, overall, the legislative framework 
under which land acquisition takes place is widely 
considered to be fundamentally sound. This has been 
recognised in the review undertaken by Mr David 
Russell SC, and demonstrated by the fact that, in NSW, 
the vast majority of land acquisitions are undertaken 
by agreement between the acquiring authority and 
the land owner, without the need for compulsory 
acquisition. 

However, in responding to the Russell Review, the 
Government agrees there is more work to be done 
to ensure that a stressful and complex situation is 
made as easy as possible. We need a land acquisition 
framework that better supports those affected. People 
should have easy access to the information they need, 
and be provided with the appropriate support that 
takes account of difficult circumstances.

Mr Russell made 20 recommendations to the 
Government on how to improve the land acquisition 

framework. The Government’s approach in responding 
to Mr Russell’s report attempts to achieve the right 
balance between the broader public good of delivering 
public infrastructure in a timely and cost-effective 
fashion, with the need to respect people’s property 
rights and treat individual land owners as fairly as 
possible. 

The Government agrees with the majority of Mr 
Russell’s recommendations, and has already acted 
on many. The actions outlined in the Government’s 
response will ensure the community has access 
to world class roads, transport and other public 
infrastructure, while at the same time making the land 
acquisition process more transparent, easier to manage 
and more empathetic and compassionate to the needs 
of those whose land is subject to acquisition.

The Government thanks Mr Russell for his review.

In addition to the recommendations made by Mr 
Russell, Premier Mike Baird asked the Customer 
Service Commissioner, Michael Pratt AM, to review the 
land acquisition process with a particular emphasis on 
improving the experience of those most affected – land 
owners and residents. The Government recognises that 
the way in which they are treated could be improved 
to provide more support, more information and more 
transparency. 

Mr Pratt found that improvements could be made to 
the way in which acquiring authorities approached and 
supported land owners and residents during what can 
be a stressful process. He made 20 recommendations 
to Government.

The Government supports Mr Pratt’s citizen-
centric approach to land acquisition, which will be 
implemented by DFSI. 

The Government is confident that the improvements 
made as a result of the recommendations made by 
Mr Russell and Mr Pratt will result in an improved land 
acquisition process that is fairer, more transparent and 
provides generous but fair compensation. 

The Government also recognises that there should be 
continuous improvement in the way in which it deals 
with its citizens when their land is acquired. This will 
be achieved through the new responsibility provided 
to the Minister for Finance, Services and Property 
to oversee acquisitions. This role will be responsible 
for the framework within which acquiring agencies 
operate. By maintaining close oversight, the Minister 
will be able to examine opportunities for further 
improvements to the land acquisition process.
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Overview of the NSW land acquisition process

Planning and Environment

Education and Communities

Family and Community Services

• NSW Land and Housing Corporation 

Industry, Skills and Regional Development

State Owned Corporation

• Sydney Water Corporation

• Hunter Water Corporation

• Water NSW

• Ausgrid

• Essential Energy

• Endeavour Energy

• Transgrid

Local Councils also have the ability to acquire land for 
certain purposes. 

Acquisition by agreement and compulsory 
acquisition 

There are two ways in which a government agency can 
acquire land:

1.  By agreement between the acquiring authority 
and the land owner

2. By compulsory acquisition

The Act encourages government acquisition by 
agreement, which is a process of negotiated purchase. 
The Government is committed to this objective.

The objects of the Act are to:

•  provide a statutory guarantee that the amount 
of compensation for land acquired will be 
not less than the market value at the date of 
acquisition

•  ensure compensation on just terms for land 
owners whose land is acquired

•  establish procedures which simplify and 
expedite the acquisition process

•  acquire an authority to acquire land designated 
for acquisition for a public purpose where 
hardship is demonstrated

•  encourage the acquisition of land by agreement 
instead of compulsory process.

Where land is acquired by agreement with 
the land owner

As noted above, the Act encourages acquisition of 
land by agreement between the land owner and the 
acquiring authority. Most land is acquired in this way. 
The most recent data available indicates that about 80 
per cent of acquisitions were made by agreement (see 
below at section 3 for further statistical information 
relating to acquisitions)1.

Acquisition by agreement commences when the 
acquiring authority approaches the land owner to 
discuss the purchase of the land. 

The authority will arrange for a registered valuer to 
advise it on the value of the land, and land owners 
can obtain their own independent land valuation, the 
cost of which will be paid for as part of the settlement. 
Normally, land valuations are exchanged between the 
acquiring authority and the land owner to help the 
parties reach agreement.  

Under current arrangements, the acquiring authority 
must try to meet the land owner at least once as part 
of the negotiation process.  
 
This provides the land owner with the opportunity to 
discuss and understand the acquisition and valuation 
process. If it is not possible or practicable to meet 
the land owner (for example where the land owner is 
overseas for an extended period of time), the acquiring 
authority will try to meet someone chosen by the land 
owner to be a representative. 

Under this type of acquisition, the acquiring authority 
and the land owner agree on a compensation 
package including the market value of the land. Once 
agreement has been reached, the land is transferred 
much like an open market transaction – contracts are 
exchanged and, at settlement, the land is transferred 
to the acquiring authority and compensation paid. The 
current process for acquiring land by agreement is set 
out graphically below.

1. Data on land acquisition was collected from all acquiring authorities 
in March 2016. During consultation on the NSW Government 
Response to Russell and Pratt reviews, some agencies provided 
additional data, or clarifications on data already provided. This has 
resulted in an apparent slight reduction in the numbers of acquisitions 
by agreement, but reinforces the need to gather accurate and timely 
data from acquiring authorities.

80% of land acquired by the Government is done 
with the agreement of the land owner.
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The Joint Standing Committee on the Office of the Valuer General

In May 2013, the Joint Standing Committee on the 
Office of the Valuer General (referred to here as the 
“Joint Standing Committee”), chaired by the Hon Matt 
Kean MP, undertook a review of the NSW land valuation 
system. The Joint Standing Committee’s report 
identified concerns with the transparency surrounding 
valuation methodologies, the procedural fairness 
currently afforded to land owners and the governance 
framework of the valuation system. 

The Joint Standing Committee made a number 
of recommendations to address these concerns, 
including replacing the position of Valuer General with 
a Valuation Commissioner, supported by two Deputy 
Valuation Commissioners. At the time, the Government 
response indicated that further consultation was 
required on these and other recommendations. This 
consultation was undertaken by the Department of 
Finance, Services and Innovation. The consultation 
indicated that stakeholders did not support the 
structural changes proposed by the Joint Standing 
Committee’s report. 

It is the Government’s position that the office of 
Valuer General should be retained. The position is well 
established and enjoys broad support and respect. 
Nonetheless, the Government acknowledges issues 
raised by both the Joint Standing Committee and Mr 
Russell in relation to the transparency and fairness of 
the land valuation process, including the management 
of compensation determinations under the Act.  

The Valuer General has published land valuation 
policies for different categories of land to help 
land owners gain a better understanding of land 
valuation methodologies. Further, as outlined in 
the Government response (section 6 above and at 
Russell recommendation 4), the Valuer General has 
implemented a range of improvements to improve 
land owners’ understanding of the compensation 
determination process and provide opportunities for 
land owners to ask questions, provide information, and 
generally participate more fully in the process. 

The Government has also implemented organisational 
changes to increase accountability and manage land 
owner queries and objections effectively.  For example, 
there is a specialist team dedicated to compulsory 
acquisitions and another to more general valuation 
work. 
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The Customer Service Commissioner

To complement the work of Mr Russell and to enhance 
the Government’s response, in 2016 the Premier asked 
the NSW Customer Service Commissioner, Michael 
Pratt AM to separately undertake a review the land 
acquisition process from the point of view of the 
land owner, business owner or resident with a view 
to further improve the experience of people whose 
property is being acquired by government.

The findings of Mr Pratt’s and the 20 recommendations 
he made to Government are considered in detail in the 
final chapter of this document. 

However in the interests of articulating the new 
approach by Government to the land acquisition 
process in NSW, Mr Pratt’s recommendations are 
considered together with those of Mr Russell in the 
Government’s response, as set out in the following 
section.
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The Government’s response to the Russell Review recommendations

Compensation, procedures and timeframes

Noting that the overall framework for the land 
acquisition process is sound, Mr Russell has 
nonetheless made some recommendations to improve 
the fairness and transparency of the process. These are 
largely echoed by Mr Pratt’s findings.   

Recommendation 1

That there be a compulsory negotiation period of 6 
months, before any step can be taken to compulsorily 
acquire land under the Land Acquisition Act, or under 
any other cognate legislation.

Background

One of the objects of the Act is for acquiring 
authorities to acquire land by agreement with land 
owners rather than through a compulsory process. 
Recommendations 1-4 of Mr Russell’s report are 
designed to encourage and facilitate bona fide 
negotiations for an agreed acquisition price.

As Mr Russell notes, and as discussed in the Joint 
Standing Committee Report of 2013, key criteria for 
bona fide negotiations are the ability for the land 
owner to understand and properly participate in 
the process, obtain answers to their concerns and 
participate in a joint conference, if that is desirable for 
the land owner.

Mr Russell pointed out a number of difficulties for land 
owners in the acquisition process. For example, several 
land owners considered themselves at a disadvantage 
in dealing with government authorities, and that a 
caseworker or dedicated case manager/mediator could 
assist in the negotiation process. 

However, he also noted that RMS, which is responsible 
for the vast majority of land acquisitions in NSW, 
provided land owners with what he considered to 
be good examples of information to assist them. Mr 
Russell also noted there were very few land owners 
who made submissions to his review, and that it would 
seem RMS is doing something right in the way it 
conducts its negotiations.

Response

On the whole, the objective of the Act to encourage 
acquisition by agreement is being achieved. Over the 
period July 2010 to March 2016, about 80% of private 
land acquisitions were achieved through agreement 
with the land owner. 

However, the Government shares Mr Russell’s view that 
a reasonable, clearly defined negotiation period would 
better facilitate bona fide and respectful discussions 
between the land owner and the acquiring authority, 
providing certainty for land owners as to when they 
can expect the compulsory acquisition period to 
commence, and minimising as far as possible the stress 
and disruption experienced by land owners during 
negotiations. 

Mr Pratt also emphasised the need for land owners to 
be given adequate time for consideration, negotiation, 
decision-making and relocation, without unduly 
delaying the project. Mr Pratt agrees with Mr Russell’s 
recommendation that such a period should, in general, 
be six months to ensure the resident is provided with 
all relevant information in a timely, easy-to-understand 
and transparent manner at all steps in the process, 
and recommended that this six month period should 
be prior to the serving of the PAN. The timeline and 
any deadlines should be clearly explained to the land 
owner. Further, this requirement should not prevent a 
land owner from negotiating a shorter timeframe.

Mr Pratt recommended that this period could be 
shortened but only with the agreement of the 
Cabinet Infrastructure Committee. He also noted that 
projects already underway would require transitional 
arrangements. In this respect, the Government notes 
the importance of ensuring existing contractual 
arrangements are not unduly affected by this reform 
and unnecessary costs are not borne by the taxpayer.
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The Government’s response to the Russell Review recommendations

In line with Mr Russell’s and Mr Pratt’s 
recommendation, the Government therefore proposes 
to amend the Act to require a fixed period of not less 
than 6 months in which an acquiring authority must 
seek to achieve agreement with the land owner, unless:

•  agreement is achieved before expiry of the 6 
month period, or

•  the land owner formally notifies the acquiring 
authority that he or she is not prepared to reach 
a negotiated agreement and requests that the 
Valuer General determine the compensation, or 

•  the Minister for the acquiring authority, with 
the concurrence of the Minister for Finance 
determines a shorter period of negotiation, but 
only if satisfied that the urgency of the matter 
or other circumstances of the case make a 6 
month period impracticable, or

•  the acquiring authority allows a longer period of 
negotiation.  

 In addition, the fixed 6 month negotiation period would 
not apply where - 

•  the land owner cannot be found or contacted, 
or

•  land below the surface is acquired (for example, 
for the purposes of building a tunnel).

The six month fixed negotiation process would 
commence when the land owner is first advised by the 
acquiring authority that it intends to begin the process 
for acquiring the property for a public purpose.

After the fixed six month negotiation period, the 
acquiring authority would be able to provide a PAN 
to the landowner to commence the compulsory 
acquisition. 

The Act already provides a set timeframe for the 
process following the issuing of a PAN – a minimum 
90 days before the property is Gazetted and the 
acquisition becomes effective. On that basis, the 
landowner would have up to nine months before their 
land is acquired (except by agreement for a shorter 
period), with the right to remain in the property for 
a further 3 months after the acquisition has been 
cpmpleted. 

This proposal will complement other mechanisms 
aimed at fostering productive engagement between 
acquiring authorities and land owners, including 
providing more, easy-to-understand information 
about the land acquisition process (as outlined in the 
response to recommendations 2-4). 

It is also acknowledged that a fixed timeframe may 
provide more certainty for both acquiring authorities and 
land owners by providing a clear timeframe about when 
the compulsory acquisition process may commence.

More effective monitoring of acquisitions by 
Government

To ensure that acquiring authorities continue to make 
every reasonable effort to reach mutual agreement 
with land owners before resorting to compulsory 
process, it is also important that the Government 
closely monitor the effectiveness of the land 
acquisition framework and how the Act is delivering on 
the objective of encouraging acquisition by agreement. 

In the interests of transparency and accountability, 
therefore, the Government now requires acquiring 
authorities and the Valuer General to report biannually 
to the Department of Finance, Services and Innovation 
(which administers the Act on behalf of the Minister for 
Finance, Services and Property) on key land acquisition 
data.

The data will be published online to ensure the 
performance of government is able to be publicly 
scrutinised, including the extent to which land is 
acquired through agreement rather than compulsorily. 
The reporting requirement will be implemented 
through a release of a DFSI circular.

Improvement to the land aquisition process:

Amend the Land Acquisition Act to introduce 
a fixed 6 month negotiation period before 
compulsory land acquisition can commence.

Improvement to the land acquisition process:

Regularly collect data from acquiring authorities 
and the Valuer General to monitor the land 
acquisition process, and make the data publicly 
available.
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Recommendation 2

That prior to commencement of the negotiation 
period, the acquiring authority is obliged to provide a 
detailed written explanation to the land owner, written 
in “plain English”, setting out an explanation of the 
land acquisition process and setting out the rights 
and responsibilities of both the land owner and the 
acquiring authority.

Response

The Government agrees that land acquisition is in 
most cases an unfamiliar and complex process for 
land owners. Land owners should have access to plain 
English information that makes the process clear, and 
sets out the rights and responsibilities of the land 
owner, the acquiring authority and the Valuer General.

Information on the land acquisition process, which is 
unfamiliar to most people, should also be available 
in a range of languages. This will ensure people 
from non-English speaking backgrounds do not feel 
disadvantaged and are able to fully participate and 
understand what they need to know.

Such information makes it much easier for authorities 
and land owners to negotiate in good faith 
because such negotiations will be based on a clear 
understanding of the process. 

The Government supports and has already 
implemented this recommendation by providing easy 
to understand information to land owners whose land 
is to be acquired. 

In December 2014, the Land Acquisition Information 
Guide was published. Acquiring authorities are 
required to provide this guide or an equivalent 
document (such as, for example, Roads and Maritime 
Services’ land acquisition guide) to the land owner. 

This guide can be accessed online at https://arp.
nsw.gov.au/ofs-2015-01-changes-land-acquisition-
processes-acquiring-authorities, so that land owners 
who may be concerned about possible acquisition 
also have an opportunity to find out about the process 
before it commences.

While providing plan English guidance, and information 
in a range of languages to assist land owners with what 
is a new and complex process is important, there is 
more work to do. Government has a duty to ensure the 
land owner’s experience is consistent across agencies 
and provides people with certainty about what to 
expect and when.

The Customer Service Commissioner has suggested 
that Government improve the standard and 
consistency of communication with citizens. Work 
will commence to develop a set of communication 
standards that apply to all government agencies that 
undertake acquisitions (see CSC recommendation 5). 
Land owners will have a right to have a primary point 
of contact for information and questions.

While noting Mr Russell’s discussion in his Review 
about how RMS, as an example, is achieving high levels 
of acquisition by agreement, there is more work to do 
in reviewing service levels currently provided to land 
owners. Such service levels would include standard 
processes around citizen engagement, provision of 
a full range of plain English information and regular 
updates about project status.

Improvement to the land acquisition process:

Plain English Information Guide on the land 
acquisition process.

Ensure that the guide is available in other languages.
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Recommendation 3

That the land owner and the acquiring authority, 
during the fixed negotiation period, conduct at least 
one face-to-face meeting, with a view to negotiation 
of an appropriate acquisition price, unless both 
parties agree that such a meeting is not necessary or 
can be conducted by a different means e.g. telephone 
conference.

Response

As noted above in relation to recommendations 1 and 
2, the Government supports dialogue and transparency 
in the land acquisition process. Bona fide negotiations 
will demand proper engagement between parties, and 
face to face meetings are an important part of that 
engagement, particularly at the commencement of the 
process. 

In his advice to the Government, Mr Pratt stressed the 
need for the land owner to be informed personally and 
promptly about the land acquisition process, including 
the land owner’s rights and obligations.

The Government agrees with recommendation 3, and 
has already taken action to ensure that land owners are 
offered a face to face meeting.

This recommendation was implemented in January 
2015 by issuing a whole-of-government direction 
to acquiring authorities, requiring them to use all 
reasonable endeavours to hold at least one face to 
face meeting with a land owner (unless an alternative 
arrangement is agreed). The direction can be accessed 
at https://arp.nsw.gov.au/ofs-2015-01-changes-land-
acquisition-processes-acquiring-authorities.

While face to face meetings during the negotiation 
process are important, the Government intends to 
further review and consider how best to make that 
engagement productive, and ensure land owners are 
provided with service levels that take account of their 
circumstances. 

This includes ensuring that land owners are first 
advised of the possible acquisition of their land 
through an approach that is more respectful and 
personal, and does not include finding out about the 
acquisition through pro-forma correspondence from 
the Government. 

Mr Pratt recommended the creation of a new role of 
Personal Manager Acquisitions. This role would provide 
each land owner with a single point of contact within 
government and facilitate a more personal approach to 
navigating the land acquisition process. 

The Government supports the Customer Service 
Commissioner’s recommendations to reform service 
delivery in relation to land acquisition processes and 
administration discussed further below.  

Recommendation 4

That a new compulsory acquisition process be 
adopted, so as to afford procedural fairness. 
That process should be in accordance with 
Recommendation 11 made in the JSC Report.

Background

In 2013, the Joint Standing Committee undertook 
a review of the NSW land valuation system. 
Recommendation 11 was prompted by concerns that 
land owners were not being given enough opportunity 
to raise issues relevant to the Valuer General’s 
determination of compensation, and that land owners 
did not have access, or the opportunity to respond, to 
“adverse” information – that is, information provided by 
the acquiring authority to the Valuer General. The Joint 
Standing Committee recommended that land owners 
be provided with a number of entitlements: 

1. The right to make submissions.

2.  The right to a conference after they make their 
submission.

3.  The right to be provided a preliminary 
valuation report, along with any other adverse 
and credible information relevant to the 
determination.

4.  The right to make any further submissions within 
30 days of receipt of the preliminary valuation 
report, and the right to a further conference to 
discuss those submissions.

Improvement in the land acquisition process:

Acquiring agencies must arrange at least one 
face-to-face meeting during the fixed negotiation 
process.
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5.  The right to receive written reasons for the 
acceptance or rejection of the submissions.

Response

The Government’s position on each of these is as 
follows.

1. The right to make submissions

As noted by the Joint Standing Committee, land 
owners have an existing right to make submissions. 
When an acquiring authority submits a PAN to the 
land owner, indicating the authority’s intention to 
acquire land compulsorily, it must provide the land 
owner with a section 39 claim for compensation form. 

The form has been revised in plain English. It 
is now easier to understand and makes it more 
straightforward for land owners to provide details of 
matters they consider should be taken into account 
by the Valuer General in making a compensation 
determination.

While land owners are not required to make a claim 
for compensation in order to receive compensation, 
making a claim gives the land owner the opportunity 
to raise any issues or concerns that are relevant to the 
Valuer General’s determination of compensation. 

In 2014, the Valuer General introduced measures 
to encourage land owners to submit a claim for 
compensation form:

a)  A plain English brochure on the Valuer General’s 
role in the land acquisition framework was 
published. 

b)  After the acquiring authority has issued a PAN 
to the land owner, the Valuer General also writes 
to the land owner, enclosing the brochure and 
setting out the steps that the Valuer General  
will take in determining compensation, including 
providing opportunities for conferences  
(see below). 

Currently, the Act stipulates that, once the acquiring 
authority receives a completed claim for compensation 
form from the land owner, it must provide a copy of the 
form to the Valuer General. However, in the interests of 
promoting transparency and land owners’ confidence 
in the land acquisition process, the Government 
proposes to amend the Act to allow the land owner 
to provide the form directly to the Valuer General as 
well. This will ensure that the landowner has a clear 
opportunity to make submissions directly to the  
Valuer General. 

2. The right to a conference after they make their 
submission

The Government supports and has implemented 
this recommendation. There should be as 
much information sharing as possible during 
the determination process to ensure that the 
determination is as well informed as possible.

In 2015, the Valuer General introduced the following 
requirements:

a)  The valuer acting on behalf of the Valuer General 
will contact the land owner or representative to 
discuss his or her claim for compensation and 
answer any questions about the compensation 
determination process. Arrangements can also 
be made for this valuer to meet the land owner’s 
valuer and the acquiring authority’s valuer.  

b)  A case coordinator will be assigned to each 
determination to provide a central point of 
contact for the land owner or representative as 
well as the acquiring authority. 

Even if the land owner does not lodge a claim for 
compensation form, he or she is given a number of 
opportunities to provide information to assist the 
determination of compensation. 
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By way of example to illustrate the work of the Office 
of the Valuer General, during 2015 and 2016*, the Office 
issued 88 determinations of compensation related to 
the WestConnex project. In determining compensation 
in these matters, the Valuer General’s office facilitated: 

•  88 face to face meetings between the land 
owner/tenant/business owner/solicitor and the 
contract valuer undertaking the independent 
valuation

•  28 telephone contacts between the land owner/
tenant/business owner/solicitor and the valuer/
coordinator

•  2 face to face meetings between land owner/
tenant/business owner/solicitor and the valuer/
coordinator.

3. The right to be provided a preliminary valuation 
report, along with any other adverse and credible 
information relevant to the determination

4. The right to make any further submissions within 
30 days of receipt of the preliminary valuation report, 
and the right to a further conference to discuss those 
submissions

5. The right to receive written reasons for the 
acceptance or rejection of the submissions

The Government agrees that the determination of 
compensation should be informed by all relevant 
information, and that parties to the acquisition should 
have an opportunity to review and respond to such 
information before the determination is finalised. 

In addition, the rationale for a determination should 
be clearly explained. Land owners must have access 
to all information that informs the Valuer General’s 
determination so that the process is as transparent as 
possible. Further, and for the same reasons, complex 
valuation information and data should be provided 
to the land owner so they fully understand the 
compensation notice and valuation of their property. 

In 2015, the Valuer General took action to meet these 
requirements:

•  All information provided to the Valuer General 
that is relevant to the determination is shared 
with the land owner and the acquiring authority 
during the determination process, so that 
both have an opportunity to respond to it. 
This information will be enclosed with the 
determination of compensation. 

•  The determination contains a plain English 
explanation of how the compensation amount 
was determined and how any matters of 
contention have been addressed.

•  The case coordinator and valuer must be 
available to address any questions from the 
land owner or acquiring authority following 
completion of the determination.   

The Government supports the recommendation that a 
draft valuation report be provided to the land owner 
before a final compensation determination is made 
by the Valuer General. This will ensure that, as the 
valuation report is being undertaken, the land owner 
will have the opportunity to bring to the attention of 
the Valuer General any additional matters that would 
like considered, and ask questions about issues they do 
not understand. 

In addition to the above, in order to further improve 
the capacity of land owners to tell their story and 
understand the compulsory acquisition process, the 
Government:

•  has reviewed the section 39 claim for 
compensation form to ensure that it is easy to 
understand and use.

•  will require the Valuer General to provide the 
compensation determination (including land 
valuation report) directly to the land owner 
(except for sub-surface acquisitions where 
compensation is, in accordance with the 
legislation, generally nil). 

These improvements will result in greater transparency 
in the valuation process. Information is shared and 
there is a greater focus on engagement with the land 
owner. 

*  Advice provided by the Office of the Valuer General,  
September 2016.
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Disturbance loss

Recommendation 6 

That further consultation be held with interested 
parties to ascertain whether the Land Acquisition Act 
provides adequate compensation in the assessment of 
business claims, and, if not, what amendments should 
be contemplated to properly compensate such claims.

Background

In this part of the Review, Mr Russell considered 
submissions relating to the heads of compensation 
provided under the Act. As noted in the Review, a 
range of views were expressed by parties who made 
submissions about whether these provisions required 
amendment. 

Mr Russell did not make recommendations to alter the 
heads of compensation. 

In relation to business claims, it was suggested by the 
Law Society of NSW that there be a separate head of 
compensation for business claims, and there be a more 
detailed framework for assessing them. Mr Russell 
found there was insufficient detail in the submissions to 
make a specific recommendation.

The Government acknowledges that businesses face 
particular costs and disruptions as a result of land 
being acquired, which are often different from the 
types of costs normally facing owners of residential 
premises. For example, business owners may need 
to obtain development consent for the relocated 
business, supported by relevant professional advice 
(eg architectural, engineering, valuation etc). They may 
lose access to, for example, local manufacturing or 
transport services.

It is important to note that claims for compensation 
for business relocation can already be made under 
existing provisions of the Act. Section 59(f) provides 
for compensation in respect of “any other financial 
costs reasonably incurred (or that might reasonably 
be incurred) relating to the actual use of the land, as 
a direct and natural consequence of the acquisition.” 
There is therefore a broad range of business-related 
costs that can be compensated.

The Government also recognises that the office of the 
Valuer General retains expertise and experience to 
assess the complex matters that arise in acquisitions 
involving businesses.

Response

The Government strongly supports the 
recommendation that businesses receive adequate 
compensation in respect of financial costs and that 
acquiring authorities and the Valuer General should 
assess business claims on a consistent basis. Like land 
owners, business owners are entitled to a full range 
of information about how business-related claims are 
assessed so there is full transparency in the process. 
This will make it easier for businesses to claim the full 
range of compensation they are entitled to.

Acquisitions of business premises were outside the 
scope of Mr Pratt’s review. However, consistent with his 
review’s recommendations on improving service levels, 
the Government will explore extending the Personal 
Manager Acquisitions role to businesses during the 
land acquisition process. There are a wide range of 
matters to consider in moving a business premises and 
the acquiring authority should be able to advise on 
how to make this happen as seamlessly as possible so 
as to minimise disruption.

The Government’s view is that the central issue 
identified by Mr Russell in this recommendation is a 
lack of consistency in the assessment of compensation 
payable to businesses involved in a compulsory 
acquisition. To address this, the Government has  
developed detailed guidelines for acquiring authorities 
to ensure a more consistent assessment of business 
claims. 
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The Government’s expectation is that, together with 
the overall changes to the land acquisition process 
to improve consistency in the determination of 
compensation, the new guidelines will address the 
issues raised by Mr Russell in relation to acquisitions 
involving businesses. However, the Government 
will continue to monitor outcomes for businesses in 
considering whether any further action is necessary in 
the future. 

Recommendation 7

That section 60(2) of the Land Acquisition Act be 
amended to provide that the maximum amount of 
compensation in respect of solatium is $50,000, and 
that such amount be indexed yearly to the CPI.

Background

The Act provides for compensation to be paid to a 
land owner or resident for non-financial disadvantage 
(referred to as solatium) arising from the need for the 
land owner to relocate his or her principal place of 
residence. The maximum amount was originally set 
at $15,000, or any higher amount set by the Minister 
responsible for the Act. Solatium is generally paid to 
the maximum amount to land owners whose homes 
are being acquired, and a lesser figure to residential 
tenants.

The maximum amount has been indexed annually 
by CPI by the Government, and currently stands at 
$27,235. This is in addition to compensation paid for 
other matters such as the value of the land that has 
been acquired and legal and valuation costs. 

Mr Russell noted that Victoria and Western Australia 
provide for the amount of compensation to be 
increased by up to 10% for solatium (i.e. 10% of the 
valuation of the property), whereas Queensland and 
South Australia do not provide compensation in 
respect of solatium. 

Mr Russell did not support moving to the Victorian 
and Western Australian systems, as the amount should 
not be determined by whether or not the land is of 
high value or low value. However, he considered that 
an increase in the current amount of compensation to 
$50,000 was warranted given the potential for land 
acquisition to cause disruption for land owners.

Response

The Australian Property Institute submitted that the 
then current maximum figure of $24,240 was outdated 
in relation to current property values. Dr Nicholas 
Brunton, a legal expert in land acquisition, submitted 
that the then current amount of solatium was ‘far 
below’ what would actually provide solace to land 
owners. 

The submission from NSW Young Lawyers 
suggested solatium be paid at 10 per cent of the total 
compensation figure, which Mr Russell rejected. 

The review process, including Mr Pratt’s work, has 
highlighted that land acquisition can be stressful 
and upsetting for land owners and tenants, given 
the need not only to leave a residence and acquire 
new accommodation, but also to face other potential 
challenges, such as families needing to find new 
schools for their children, and establish new networks 
in an unfamiliar area. 

Mr Pratt also recommended an increase in the 
maximum solatium amount to $50,000 given the 
length of time since any significant increase (other than 
CPI), and the significant disruption to land owners’ and 
residents’ lives. 

As Mr Russell points out, selecting a precise dollar 
figure for solatium is challenging, given it is intended to 
compensate for a non-financial impact when property 
is acquired. The Government agrees with Mr Russell 
that the maximum solatium compensation should be 
increased. 

Improvement to the land acquisition process:

Guidelines have been developed to assist in the 
assessment of business claims.
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In carefully considering the potential impact land 
acquisition can have on families and individuals – and 
with a view to moving away from an approach to land 
acquisition compensation that has, to date, tended 
not to focus on the emotional and social cost of land 
acquisition – the Government considers the maximum 
amount of solatium payable under the Act should be 
increased even more substantially than recommended 
by Mr Russell and Mr Pratt, to a maximum of $75,000, 
indexed annually to the CPI.  

The Government does not support calculating 
solatium based on property value. The non-financial 
impact on a property owner or resident should not 
be contingent on such a factor. However, given that 
Victorian legislation provides for up to 10% of the 
value of the property (with a median house value of 
approximately $725,000 in Melbourne5), an amount of 
$75,000 does not put NSW outside the scope of what 
other jurisdictions currently provide for this type of 
compensation.  

This figure of $75,000 will be, as is currently the case, 
in addition to compensation paid for costs that may be 
reasonably incurred as a result of the land acquisition, 
such as legal costs and land valuation fees. 

The Act currently lists various factors to be considered 
in determining the amount of compensation awarded: 

(3)  In assessing the amount of compensation in 
respect of solatium, all relevant circumstances 
are to be taken into account, including:

(a)  the interest in the land of the person entitled to 
compensation, and

(b)  the length of time the person has resided on 
the land (and in particular whether the person is 
residing on the land temporarily or indefinitely), 
and

(c)  the inconvenience likely to be suffered by the 
person because of his or her removal from the 
land, and

(d) the period after the acquisition of the land 
during which the person has been (or will be) 
allowed to remain in possession of the land.

All these factors will be retained in the Act. 

The increased solatium compensation payment 
(or the pro rata payment amount to residents who 
received less than the maximum solatium amount) will 
apply retrospectively to former land owners whose 
acquisitions were settled on or after 26 February 
2014 – the date Mr Russell’s report was provided to 
Government.

To improve clarity and understanding both 
among persons whose properties are acquired by 
Government, and in the community in general, Mr 
Pratt recommended the Government amend the term 
“solatium” to more clearly articulate what this form of 
compensation relates to. Government will amend the 
Act to refer to solatium as ‘disadvantage resulting from 
relocation’.

The Government has developed additional guidance 
for acquiring authorities and the Valuer General to 
assist in determining the amount of compensation 
payable in relation to the inconvenience of having 
to relocate from a principle place of residence. This 
guidance has been developed in consultation with 
the Customer Service Commissioner. This will help to 
ensure that there is clear guidance on the amount of 
compensation payable in a range of circumstances.   

 

5. Real Estate Institute of Victoria – media release regarding June 
2016 quarter property value data

Improvement to the land acquisition process:

Government will amend the Land Acquisition 
Act to increase the maximum compensation 
for disadvantage resulting from relocation to 
$75,000 to be indexed annually by CPI.
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The Valuer-General 

Mr Russell made a series of recommendations relating 
to the responsibilities of the Valuer General. As 
noted above, the Valuer General has already made 
a number of changes to improve engagement with 
land owners. The Government supports the following 
recommendations relating to the Valuer General. 

Recommendation 8

That formal arrangements be set out in the Land 
Acquisition Act to require acquiring authorities to 
pay the reasonable costs of the Valuer General for 
providing a compulsory compensation valuation.

Background

The Valuer General has informal arrangements with 
acquiring authorities providing for the payment of 
the Valuer General’s reasonable costs for undertaking 
compensation determinations. To address any risk of 
these costs not being paid, Mr Russell recommended 
the Act be amended to require such costs to be paid. 

Response

The Government is not aware of any evidence that 
acquiring authorities are not paying the reasonable 
costs of the Valuer General in determining 
compensation for the compulsory acquisition of land, 
including costs associated with the land valuation. 

While the Government does not consider a change 
to the Act to be necessary to give effect to what is 
essentially an internal government administration 
matter, nonetheless the Government supports the 
recommendation that arrangements be formalised to 
ensure the payment of the Valuer General’s reasonable 
costs. The Government will action this through a 
DFSI Circular, providing a clear instruction that the 
Valuer General’s reasonable costs are to be met by the 
acquiring authority.  

Recommendation 9

That the Land Acquisition Act be amended to require 
both the acquiring authority and the land owner to 
notify the Valuer General of any issues that may affect 
the determination of compensation, within 7 days of 
the acquisition being gazetted.

Background

This recommendation was prompted by concerns that, 
when an acquiring authority and a land owner do not 
reach agreement on an acquisition, the Valuer General 
is not always aware of why an agreement could not 
be reached or other issues that may be relevant to the 
determination. 

Response

As noted at the discussion in relation to 
recommendation 4, in 2014 and 2015 a range of 
administrative measures were introduced to ensure 
the Valuer General has access to all information that is 
relevant to the compensation determination. 

These measures focus on giving land owners regular 
opportunities to ask questions, raise issues and 
provide information to the Valuer General as soon as 
the compulsory acquisition process commences and 
throughout the period leading up to the finalisation 
of the compensation determination. In addition, 
plain English revisions to the section 39 claim for 
compensation form will make it easier for land  
owners to express a view on compensation and raise 
any issues. 

The timely provision of relevant information held 
by acquiring authorities is also critical to the Valuer 
General’s capacity to produce a well-informed and 
accurate compensation determination, and to avoid 
delays in the payment of compensation. Given this and 
the importance of the information held by acquiring 
authorities, it is proposed to require acquiring 
authorities to provide any information relevant to the 
determination within 7 days of land being compulsorily 
acquired. Improvement to the land acquisition process:

Arrangements for the payment of the Valuer 
General’s reasonable costs will be formalised.
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Recommendation 10

That the Land Acquisition Act be amended so  
that the 30 day timeframe for the issue of 
compensation notices by acquiring authorities  
be amended to 45 days.

Background

As noted at recommendation 4, within 30 days of land 
being compulsorily acquired, the Valuer General must 
inform the acquiring authority of the determination 
of compensation and the acquiring authority must 
provide a compensation notice to the former land 
owner. Under section 42(4) of the Act, the Minister 
responsible for the relevant acquiring authority may 
extend the 30 day timeframe by up to 60 days. 

Noting that compensation determinations can be 
complex, often requiring particular expertise and 
consultation with various stakeholders, Mr Russell 
recommended that the timeframe be extended from 
30 to 45 days.

Response 

In developing its position on this recommendation, 
the Government has had regard to competing 
policy considerations. On the one hand, Ministers for 
acquiring authorities already have powers to extend 
the 30 day timeframe if necessary, and the Valuer 
General has entered into arrangements with acquiring 
authorities allowing work to commence on aspects of 
the determination before land has been compulsorily 
acquired. Further, it is in the interests of ensuring timely 
payment of compensation that the Valuer General 
complete the determination as soon as practicable. 

On the other hand, the 30 day timeframe has proved 
frequently challenging, and it is undesirable and 
inefficient that the Valuer General should need to 
seek extensions of time to complete determinations. 
In addition, if strictly adhered to, the timeframe 
potentially limits the capacity of the Valuer General, 
acquiring authorities and land owners to engage 
fully and constructively with each other prior to a 
compensation determination being finalised. 

This measure will further help to ensure that, when 
land has been compulsorily acquired, the Valuer 
General is aware of all issues that are relevant to 
the determination of compensation. However, 
the Government does not consider that the same 
legislative requirement should be imposed on land 
owners. Land owners are less well-resourced than 
acquiring authorities, and the range of administrative 
measures introduced to encourage land owners 
to provide information to the Valuer General are 
considered sufficient at this time.

However, landowners will still be provided with the 
opportunity to provide relevant information to the 
Valuer General and this will be achieved through the 
section 39 ‘claim for compensation’ form. To ensure 
that the process is fair, both parties can submit 
information but the obligation will only fall to the 
acquiring authority.      

As noted by the Customer Service Commissioner, 
providing a primary point of contact through the 
Personal Manager Acquisitions should further 
improve the flow of information between land 
owners, the Valuer General and acquiring authorities. 
Communication and information provision should be 
part of the standard service suite that is provided to 
land owners, so they are aware of opportunities to 
provide a full range of considerations and information 
to the Valuer General.

Improvement to the land acquisition process:

Government will amend the Act to require 
acquiring authorities to notify the Valuer General 
of any issues that may affect the determination 
of compensation, within 7 days of the acquisition 
being gazetted.
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On balance, therefore, the Government considers that, 
in the interests of ensuring that the compensation 
determination is informed by a thorough assessment 
of all relevant issues and adequate consultation 
between the Valuer General, acquiring authorities 
and land owners, the 30 day timeframe for provision 
of a compensation notice to land owners should be 
increased to 45 days.  

To allow for flexibility in complex valuation matters, 
it is appropriate that the Minister responsible for the 
acquisition retain the right to extend the timeframe 
by up to 60 days. However, the Government will 
monitor this issue carefully through the data collection 
arrangements outlined at recommendation 1, so that 
compensation continues to be paid in a timely fashion. 

As noted above, the Valuer General has established 
arrangements with acquiring authorities allowing 
the Valuer General to start work on aspects of the 
determination as soon as the acquiring authority has 
notified the land owner of its intention to compulsorily 
acquire land. These arrangements will be formalised 
through a DFSI Circular.

Recommendation 11

That the Land Acquisition Act be amended to give the 
Valuer General authority to extend the time period 
for which a compensation notice is to be given to 90 
days, if, in the opinion of the Valuer General, such 
additional time is required.

Background

As noted at recommendations 4 and 10, the 30 day 
timeframe for providing a compensation notice to 
a former land owner can be extended by up to 60 
days with the permission of the Minister accountable 
for the acquisition. However, noting that requests for 
extension of the timeframe by the Valuer General are 
not always granted, Mr Russell recommended that the 
Valuer General should also have discretion to increase 
the timeframe by up to 60 days.  

Response

The Valuer General has the ability to request an 
extension of up to 60 days, on top of the existing 30 
day timeframe to complete a determination. It is noted 
that the former Valuer General in his submission to the 
Russell Review was open to an extension of time in 
which to complete a determination.

In the Government’s view, it would not be appropriate 
to give an independent official, who has no role in 
the planning and delivery of public infrastructure, 
discretion to increase the timeframe in which an 
acquiring authority must provide a land owner with a 
compensation notice.  

However, given valuation work can be time consuming 
in complex cases, it is appropriate that there is scope for 
the new 45 day time frame to be extended to 90 days. 
The Minister for Finance, Services and Property, with 
new portfolio responsibilities for acquisitions will have 
the authority to extend the time frame by an additional 
45 days upon the request of the Valuer General.

Improvement to the land acquisition process:

Amend the Land Acquisition Act to extend the 
time frame in which an acquiring authority is 
required to provide a compensation notice to a 
land owner from 30 to 45 days.

Improvement to the land acquisition process

If the Valuer General requires an extension of 
us to 90 days to complete a compensation 
determination, agreement can be sought from the 
Minister for Finance, Services and Property.
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Recommendation 12

The Review does not support extension of merits 
appeals against a compulsory acquisition valuation to 
acquiring authorities. The Act should remain as it is. 

Background

The Act allows a land owner to appeal the Valuer 
General’s determination of compensation, but does not 
provide this right to the acquiring authority. 

Response 

The Government supports this recommendation. 

As acquiring authorities command greater resources 
than individual land owners, it would be inappropriate 
and unfair to allow them to appeal the Valuer General’s 
determination of compensation. Granting such a right 
to acquiring authorities would arguably compromise 
the objectives of the Act, which seek to ensure that 
land owners are dealt with fairly in the context of 
a difficult situation, namely the acquisition of their 
properties. 

Hardship Provisions 

Recommendation 13

That the Land Acquisition Act be amended to 
remove the requirement for a land owner to establish 
hardship, and that a land owner have a right to give 
a notice, without asserting or needing to establish 
hardship, which obliges the acquiring authority to 
either acquire the land within 90 days or abandon the 
proposal to acquire the land.

Background

Infrastructure projects such as new roads or railway 
lines often need to be planned many years ahead, 
with land “designated” or “reserved” for public 
purposes. This allows time for an acquiring authority to 
undertake detailed planning and design, and determine 
exactly which properties need to be acquired before 
construction actually commences.

When the Act was introduced in 1991, it included 
provisions to allow land owners to compel the 
government to acquire land where it was designated 
for a public purpose but only where they were able to 
demonstrate hardship.

However, prior to 2006, where land had been 
reserved exclusively for a public purpose under an 
environmental planning instrument, land owners  
could require an acquiring authority to acquire the  
land under alternative procedures. Under the  
Environmental Planning and Assessment Act 1979,  
a land owner could compel an acquiring authority to 
acquire land on demand.  Local councils, in particular, 
were often forced to acquire land they did not require 
but which had been identified for potential uses under 
local environment planning instruments. 

In 2006, legislative amendments were made to the 
Environmental Planning and Assessment Act 1979 to 
ensure that all future owner-initiated acquisitions were 
dealt with in accordance with the hardship provisions 
of the Act. Essentially the amendments ensured that 
in cases where land was originally identified for public 
purposes such as a road or rail line, the land owner 
could not compel Government to acquire it without 
demonstrating, in accordance with the requirements 
set out in the Act, that they would suffer hardship if the 
acquisition was not made. 

Only land owners can appeal a decision about  
the compensation provided when land is 
compulsorily acquired.
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Under the hardship provisions, the land owner must 
demonstrate that:

•   the owner is unable to sell the land at its 
market value because the land has been 
designated for future acquisition, and

•   it has become necessary to sell the property 
without delay for pressing personal, domestic 
or social reasons, or to avoid a substantial loss 
in income.

Mr Russell acknowledged that there were sound policy 
and financial reasons for allowing acquiring authorities 
to designate land for a public purpose without having 
to acquire land until it was actually needed. 

However, he considered that removal of the provisions 
would mitigate the risk of land owners having to wait 
several years before their land was acquired. 

Response 

The Government accepts that reserving land for future 
infrastructure requirements can create uncertainty 
for land owners. In particular, the Government notes 
that the process of reserving land, as indicated in 
submissions to the Russell Review, can be long, 
arduous and costly, and that agencies must take care 
in designating land for future public purposes. 

This is obviously a difficult issue for individuals, which 
needs to be weighed up against the broader public 
interest of ensuring that the long term infrastructure 
needs of the community are planned for and met. 

This is particularly relevant in a city such as Sydney, 
whose sprawling urban and suburban footprint, unique 
geographical layout, and relative lack of historical 
long-term planning mean that infrastructure projects 
invariably need to be integrated with already densely 
populated areas, requiring careful planning years in 
advance. 

Reserving land for future infrastructure projects is part 
of the broader work of designing suburbs, releasing 
land for development and ensuring that as the city’s 
population becomes more geographically diverse, 
there are sufficient and high quality public services. 

Prior to 2006, the absence of any limits on such 
acquisitions in environmental legislation forced 
acquiring authorities to acquire land many years 
in advance of actual construction. This acted as a 
disincentive for long term infrastructure planning. The 
2006 amendments to planning legislation set limits to 
owner-initiated acquisitions.

Mr Pratt accepted the rationale behind the hardship 
criteria, but agrees with Mr Russell that existing criteria 
are too restrictive. He noted that the existing process 
was lengthy and intrusive, and onerous for acquiring 
authorities in relation to partial acquisitions, corridor 
residents and land owners whose homes could be 
significantly impacted by becoming near neighbours to 
the project. 

Mr Pratt recommended that further work be 
undertaken with a view to potentially removing existing 
hardship criteria, and providing more flexibility for 
acquiring authorities in relation to partial acquisitions, 
corridor residents and land owners whose homes 
could be significantly impacted by becoming near-
neighbours to the project. 

In the Government’s view, the recommendations of 
Mr Russell and Mr Pratt should be considered in the 
context of a process that is in many important ways 
operating effectively. They allow acquiring authorities 
to plan for the infrastructure needs of the community, 
while also providing an avenue for land owners who 
are in difficult circumstances to compel acquisition of 
properties that have a public purpose designation. 

In this regard, it is important to note that many 
hardship applications are approved. In the period July 
2010 to March 2016, approximately 85% of applications 
submitted to NSW Government acquiring authorities 
were accepted. 
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While the Government considers that the case 
for abolishing the hardship test is not strong, it 
nonetheless considers three key improvements need 
to be made in relation to hardship applications to 
enhance fairness and transparency for land owners. 

•  Firstly, as outlined in the Government response 
to recommendation 14, land owners should 
have the right to seek an independent merits 
review of an acquiring authority’s rejection of 
a hardship application (see the Government 
response to Recommendation 14). This will 
improve transparency and rigour around 
decision making on hardship applications. 

•  Secondly, guidance needs to be provided to 
land owners on what constitutes hardship to 
help with the preparation of an application. As 
such, the Government has developed hardship 
guidelines, which will be available on the new 
land acquisition website.

•  Thirdly, reasonable costs associated with the 
hardship application should be met by the 
acquiring authority.

Further, acquiring authorities can also purchase land 
in advance of the designated road or rail route being 
finalised. RMS, for example, has a policy to allow for 
owner-initiated acquisitions where, because a number 
of possible routes have been identified, the owner may 
find it difficult to sell their property. RMS applies the 
same hardship criteria, but such acquisitions are not 
undertaken pursuant to the Act. This approach by  
RMS provides an additional and important option for 
land owners. 

Rather than amending the hardship provisions, 
Government considers that agencies should be 
undertaking a more strategic, upfront approach to 
land acquisition. This is consistent with Mr Pratt’s 
recommended approach and is not mutually exclusive 
to retaining the requirement that landowners  
establish hardship in order to compel the Government 
to acquire land. 

The Government supports reviewing the acquiring 
authorities’ approach to acquisitions to ensure that 
there is sufficient flexibility for negotiation between 
land owners and government and for government 
agencies to be more strategic in the way in which 
they approach infrastructure projects. This work will 
be led by Mr Pratt in consultation with the Minister for 
Finance, Services and Property.

Recommendation 14

If the recommendation to abolish the hardship 
provisions of the Land Acquisition Act is not 
adopted, then the Review recommends that the Land 
Acquisition Act be amended to introduce a merits 
review for land owners whose hardship acquisition 
application is rejected by an acquiring authority. 

Background

Mr Russell considered that a further disadvantage with 
the current hardship provisions is that they provide no 
right for a merits based appeal against an acquiring 
authority’s rejection of a hardship application. 

Response 

As noted in the Government’s response to 
recommendation 13, the Government considers that 
hardship needs to be demonstrated in order to require 
an agency to acquire land. Agencies need to be able to 
carefully and strategically plan complex projects years 
into the future.

However, the Government agrees there should be 
a right of appeal in relation to hardship when the 
application is declined by the acquiring authority. 
There is an important balance to be struck between 
the need for the government to plan for future 
infrastructure, and the right of a land holder to  
seek a merits-based review of an acquiring  
authority’s decision. 

Improvement to the land acquisition process:

Land owners will be supported in making 
applications to have the government acquire their 
land for reasons of hardship.
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Notwithstanding the fact that 85% of hardship 
applications are accepted, the Government accepts 
that an acquiring authority’s decision in such cases may 
not be perceived as independent, and this is reflected 
in some submissions to Mr Russell.

For this reason, the Government proposes that the 
Act be amended to provide for merits-based review 
by a suitably qualified professional, independent of 
Government, with high level legal and/or property-
related experience. There are good reasons for this 
approach.

Firstly, the review should be conducted by someone 
independent of the acquiring authority and having no 
connection with the project related to the acquisition.

Secondly, it will be a relatively informal mechanism 
where land owners can provide a range of information 
relevant to their application. Such information can be 
personal in nature, and the land owner may not wish to 
provide it to the acquiring authority. 

Finally, a merits-based review will be low cost and 
efficient. It is not envisaged that there will be any 
application fee and the Secretary will be able to 
provide an independent decision in a matter of weeks. 
Land owners will have four weeks to seek a merits 
review, and will be assisted through plain English 
guidelines and a straightforward application form.  
The review will be undertaken within four weeks  
and a response provided directly to eh land owner  
with findings.

While 85% of hardship applications are approved, 
there is also a need for clear guidelines on how such 
applications are assessed. We will publish guidelines 
on the assessment of hardship applications to promote 
a consistent and transparent approach by acquiring 
authorities. Land that is not used for a project 

Improvement to the land acquisition process:

Guidelines on assessment of hardship applications 
have been developed.

Improvement to the land acquisition process:

Amend the Land Acquisition Act to provide 
for merits review of decisions on hardship 
applications by a suitably qualified person who is 
independent of Government

Land that is not used for a project

Mr Russell considered situations in which land that 
is acquired for a project is not eventually used, and 
whether the former owner should be granted rights in 
relation to that land. 

Recommendation 15

That the Land Acquisition Act be amended to require 
acquiring authorities to give land owners a first right 
of refusal to repurchase land, where a project does 
not proceed at all, or where not all of the acquired 
land is ultimately needed by the acquiring authority.

Recommendation 16

That the Land Acquisition Act be amended so that if a 
dispossessed land owner reacquires part or all of their 
land (pursuant to a first right of refusal clause) then 
such reacquisition be at the market price paid by the 
acquiring authority, so that any uplift in value accrues 
to the benefit of the dispossessed land owner. Further, 
such amendment should also operate where it is the 
acquiring authority which resells the land to a third 
party, to the intent that the acquiring authority ought 
to account to the dispossessed land owner for any 
uplift in value. 



40

The Government’s response to the Russell Review recommendations

Background

On occasions, acquiring authorities acquire more land 
than is actually necessary to implement a particular 
project, or a project does not proceed  
at all. 

Hunter Water Corporation submitted to Mr Russell’s 
review the example of the withdrawn Tillegra Dam 
project. A number of land owners asked for the option 
of a “first right of refusal” clause to be written into 
sale contracts in the event that the project did not 
go ahead. The Corporation suggested that agencies 
adopt a standard clause in all compulsory acquisitions 
providing an opportunity for dispossessed land owners 
to buy back residual land at the market value of the 
day, agreed by independent valuation process. 

An individual submission to the review recommended 
that the dispossessed land owner should be able to 
repurchase land which was found to be excess to the 
requirements of the acquiring authority, but at the 
same price they had been paid for such land. If the 
excess land were sold off, then her suggestion was that 
80% of the profit should go to the land owner and 20% 
to the acquiring body.

Urban Taskforce Australia submitted that if excess 
land at the conclusion of an authority project was 
available, any profit from sale of that land should go 
to the original owner. Further, if land was acquired but 
was then rezoned which gave it greater development 
potential, the uplift in value should be distributed 
evenly between authority and original land owner.

Mr Russell considered that in these situations the 
dispossessed land owner should be given the option 
of repurchasing the land or the part of the land not 
used by the acquiring authority (rec 15). In addition, 
it was recommended that the land owner should be 
permitted to repurchase the land at the market price 
paid by the acquiring authority, or, if the acquiring 
authority sells the land to a third party, the original 
land owner should receive the uplift in value (rec 16). 

Mr Russell’s justification for these recommendations 
is that they would help to restore the position that the 
land owner would have been in had the acquisition not 
taken place. Further, they would encourage acquiring 
authorities to plan their acquisitions carefully to avoid 
needlessly acquiring excess land. 

Response 

The Government recognises that former land owners 
whose land has been acquired for a project but is 
not used may want the opportunity to take back 
possession, especially if they had a strong attachment 
to the property and given the disruption and 
inconvenience they may have experienced during the 
acquisition process, as determined by an independent 
valuation at the time the land is offered to the former 
land owner. 

As such, it is reasonable and fair in such circumstances 
that the former land owner be offered first right to 
repurchase the property. This recognises that the 
government should acquire private property where 
it is needed and, if it is not ultimately required due to 
essential route changes for example, then the former 
land owner should be afforded the opportunity to be 
able to consider whether the re-purchase the property. 

However, the offer to repurchase will only be at the 
market value, as determined by and independent 
valuation, at the time that the land is offered to the 
former land owner. The property would generally be 
offered for repurchase at the conclusion of a project 
and only within 10 years of the date of acquisition. 
Further, the former land owner will only be able to be 
offered the right to repurchase the land where that 
land has not been used for any public works within 
the 10 year period, and where the land has not been 
substantially improved.

The Government considers that this should happen 
in limited circumstances as property should only be 
acquired where it is needed. 

If the former landowner does not take up this offer 
then it would be at the discretion of the acquiring 
agency to dispose of the property as appropriate. 
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There are sound reasons for limiting repurchase rights 
to the current market value and not at the price that 
the acquiring agency purchased the property, as 
suggested by Recommendation 16. 

Recommendation 16, if implemented as Russell 
recommended, may place the land owner in a 
significantly better position than before. For example, 
a former land owner who has been compensated under 
the Act has already been afforded the opportunity to 
invest the compensation as he or she sees fit, including 
in the property market, and thereby benefit from any 
uplift in the market.  

Providing a land owner an exclusive right to reacquire 
a property at the price originally paid by the acquiring 
authority – a property whose value may have risen 
on account of the expenditure of public funds on 
infrastructure - would provide the former land owner 
with a windfall at the expense of the taxpayer. 

Recommendation 16 is contrary to the well-established 
policy that any public land that is sold should maximise 
return to the taxpayer. 

For the above reasons, the Government supports 
recommendation 15 but does not support 
recommendation 16.

Reinstatement

Recommendation 17

That the Land Acquisition Act be amended so as to 
provide for compensation on a reinstatement basis, in 
relation to a dwelling house, in terms similar to those 
of Section 61(2)(b) of the equivalent Commonwealth 
legislation.

Background

The premise for this recommendation was the concern 
that NSW’s legislation does not adequately address 
the situation where a former land owner cannot afford 
to buy an equivalent property in the same area, and 
therefore requires additional compensation. 

For the purposes of this recommendation, Mr 
Russell has referred to this kind of compensation as 
“reinstatement”, further suggesting that most other 
jurisdictions provided compensation on the basis of 
“reinstatement”, and it was anomalous that NSW did 
not.

Response 

The issues raised by Mr Russell on the subject 
of “reinstatement” require careful clarification, 
in particular because the term and concept of 
“reinstatement” are used inconsistently – and in 
significantly different contexts – in legislation in other 
jurisdictions.

Residential dwellings

At a basic level, the concept of ‘reinstatement’ has 
at its core the principle of restoring someone to their 
previously held position. In the context of compulsory 
land acquisitions, this principle is the very foundation 
of land acquisition legislation in all Australian 
jurisdictions, including NSW.

For example, in NSW, the heads of compensation 
at sections 55-60 provide for the land owner to be 
compensated, among other things, for the market 
value of the acquired property (to enable them to 
acquire an equivalent dwelling on equivalent land) 
as well as any out of pocket expenses arising as a 
consequence of the acquisition, including legal costs, 
valuation costs and relocation costs.

In effect, these provisions seek to “reinstate” the 
former land owner to the position they were in prior 
to the acquisition, no better, no worse – an equivalent 
home on equivalent land, and no out of pocket 
expenses. 

Improvement to the land acquisition process

If at the conclusion of an infrastructure process 
land is not required, the former land owner will be 
provided with an offer to repurchase their former 
land and where the land has not been  
improved or cleared.
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Central to the NSW land acquisition framework is the 
idea that compensation should be based primarily on 
the true market value of the home being acquired, 
plus additional costs, special value, and compensation 
for inconvenience (or “solatium”). This is the same 
approach taken in Australia’s most populous 
jurisdictions – Victoria, Queensland, South Australia 
and Western Australia.

On the other hand, the Commonwealth land acquisition 
framework, and the frameworks operating in the ACT 
and Tasmania, also provide (to a limited degree) that 
in acquisitions involving the land owner’s residential 
dwelling, the calculation of compensation may also 
consider the cost of acquiring a reasonably equivalent 
property.

It is important to note that, contrary to Mr Russell’s 
contention, the NSW framework is not in fact 
anomalous in the way it approaches the valuation 
of residential dwellings – like Victoria, Queensland, 
South Australia and Western Australia, the NSW 
framework focuses on the market value of the property 
being acquired, not the value of the a property the 
dispossessed land owner may subsequently purchase. 

Each of these jurisdictions is home to a large and 
diverse residential property market in which there is 
a low likelihood that the compensation paid to land 
owners based on the market value of the property 
being acquired would be insufficient to enable the 
purchase a reasonably equivalent dwelling.

By contrast, the Commonwealth legislation is required 
to operate in all jurisdictions and a wide variety of 
unique market circumstances, while the residential 
property markets in Tasmania and the ACT are far 
more limited, both in size and in diversity of available 
housing, than those of the mainland States. It is 
therefore appropriate that the valuation mechanisms 
in place in the Commonwealth, ACT and Tasmanian 
legislation differ from those in the mainland States 
to account for potential deficiencies in the relevant 
markets. 

It is also important to note that, while the 
Commonwealth, ACT and Tasmanian legislation 
provide for the consideration of the cost of purchasing 
reasonably equivalent dwelling in the, and despite 

a significant degree of misunderstanding in the 
community about provisions of this nature, their object 
is not to enable persons whose residential homes have 
been acquired to improve their position by acquiring 
a “better” home – rather it is to secure a reasonably 
equivalent dwelling.

In consideration of the position of other jurisdictions 
and the circumstances and market conditions in which 
acquisitions take place in NSW, the Government 
considers it is appropriate for the current approach – in 
which compensation for residential dwellings is based 
on a market valuation of the home being acquired 
– should continue, in line with Victoria, Queensland, 
South Australia and Western Australia. 

Limited markets

Separate to the issue of residential acquisitions, some 
jurisdictions, such as Victoria, South Australia and the 
Northern Territory, explicitly provide for additional 
compensation to deal with unusual circumstances in 
which there is a limited (or non-existent) market for a 
particular kind of property that the Government must 
acquire (for example land on which there is a church or 
a golf course).

In such situations, the absence of a market for the 
property means that it is not possible to ascertain 
with any certainty what the true market value of the 
property is, so an alternative measure for calculating 
compensation is necessary.

The most obvious and appropriate means of 
calculating the amount of compensation in those 
cases is by reference to the cost of acquiring a 
similar property to be used for the same purpose. 
States whose legislative frameworks incorporate this 
approach do so only in strictly limited circumstances, 
requiring the acquisition to meet a range of criteria 
which commonly include the following: 

•  The land must be used for a particular purpose.

•  There is no general demand or market for land 
used for such a purpose.

•  The land owner must have a bona fide intention 
to acquire land to be used for the same purpose 
as the land that has been acquired. 
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Because of these strict criteria, the “reinstatement” 
compensation provided for in Victoria, South Australia 
and the Northern Territory would not entitle the owner 
of a standard residential dwelling to any additional 
compensation.

The Government notes that there is currently 
no equivalent provision for this specific kind of 
reinstatement compensation in the NSW legislation. 

Proposed amendment

In circumstances where: 

•  land used for specific purposes for which there 
would be no general market (such as a church, 
community building or sports centre); and 

•  but for the acquisition, the land would have 
continued to have been used for that purpose, 
the Government considers that an amendment 
to the Act to include a provision to allow for 
reinstatement compensation is likely to deliver a 
fairer outcome for the affected land owners. 

The Government will therefore amend the Act to allow 
for reinstatement in those limited circumstances, 
to operate in a similar manner to section 42 of the 
Victorian Land Acquisition and Compensation Act 1986.

Electricity Transmission Issues 

Recommendation 18

That further consultation be held with TransGrid, 
Essential Energy and other electricity transmission 
authorities, together with any other interested parties:

(a)  to ascertain whether a limitation should be 
placed upon the categories of “right, power 
or privilege” over the land which should be 
the subject of compensation for compulsory 
acquisition;

(b)  to ascertain whether the perceived granting of 
easements for electricity substations without 
compensation requires attention.

Background

Under the Act, “land” includes any “interest in land”. 
“Interest in land” is defined as - 

•  a legal or equitable estate or interest in the land, 
or 

•  an easement, right, charge, power or privilege 
over, or in connection with, the land.

Mr Russell noted the suggestion from some electricity 
transmission authorities that the definition of “interest 
in land” is overly legalistic and would benefit from 
clarification. 

Mr Russell also noted concerns expressed by the 
Property Council of Australia that local councils could 
impose conditions on land owners that require an 
easement to be set aside for the installation of an 
electricity substation, if needed. As such arrangements 
are not “acquisitions” for the purposes of the Act, they 
are not compensable.

Response 

In relation to part (a) of recommendation 18, it should 
be noted that the definition of “interest in land” 
has been in place since the Act’s commencement 
and is intended to capture a range of interests in 
land that may be acquired and therefore be subject 
to compensation. The Government would want to 
consider carefully any amendments that narrow or 
otherwise alter the definition, thereby potentially 
affecting existing rights to compensation. The 
Government will therefore review this issue further, in 
consultation with the relevant electricity authorities 
and other stakeholders.

In relation to part (b) of recommendation 18, local 
councils are entitled to impose conditions on 
land owners that dedicate an area of land for the 
installation of an electricity substation, if required. The 
Government considers this to be a planning issue, and 
not relevant to the acquisition of land under the Act.

 

Improvement to the land acquisition process:

Amend the Land Acquisition Act to provide for 
reinstatement in limited circumstances where 
there would be no general market.



44

The Government’s response to the Russell Review recommendations

Aboriginal Land Claims 

Recommendation 19

That the record of undetermined Aboriginal land 
claims kept by Crown Lands be made available to 
all potential acquiring authorities, and that all such 
authorities be informed in writing of the practice 
which has developed to protect undetermined claims. 
Further, Crown Lands should be obliged to advise 
all Local Councils in writing, on a regular basis, of 
the existence and particulars of all undetermined 
Aboriginal land claims in the particular area relevant 
to each Local Council.

Background

At present, when an acquiring authority seeks to 
acquire Crown Land that is subject to an undetermined 
Aboriginal land claim, Crown Lands, a division within 
the Department of Industry, Skills and Regional 
Development, will instruct the acquiring authority to 
obtain the consent of the relevant land council to the 
proposed acquisition before it will release the land. 

While Mr Russell noted that no submission to the 
Review had suggested that any Crown land that was 
subject to an undetermined Aboriginal land claim had 
been acquired without the consent of the relevant land 
council, he indicated that it was not known whether all 
acquiring authorities knew of the above Crown Lands 
practice.  

Response 

An acquiring authority may at any time contact the 
Registrar, Aboriginal Land Rights Act 1983, who 
is the official custodian of Aboriginal land claims, 
to determine whether Crown land is subject to an 
undetermined land claim. Given this and the existing 
Crown Lands practice in relation to acquisitions where 
the land is subject to a claim, the broad intent of the 
recommendation has been satisfied.

However, the Government agrees that there is merit 
in formally advising acquiring authorities of the above 
Crown Lands practice. 

Accordingly, in 2015 the Government formalised the 
practice of Crown Lands advising all local councils 
in writing, on a regular basis, of all undetermined 
Aboriginal land claims in the particular area relevant to 
each local council.

Recommendation 20

That the review of the Just Terms Compensation 
legislation be conducted by a reviewer who is 
obliged to hold public hearings and take evidence 
from interested parties.  Further, such reviewer 
should be assisted by an expert panel comprising 
representatives of government authorities, user 
groups, industry groups, academics and dispossessed 
land owners, to report upon the effect of any 
amendments to the Act adopted as a result of 
this review, and of the Just Terms Compensation 
legislation generally.

Response 

The Government agrees that a future review of the Act 
should allow for full and effective contributions from 
interested parties.

Improvement to the land acquisition process:

Formally notify acquiring authorities via a DFSI 
circular of the Crown Lands practice in relation 
to acquisitions of Crown land to ensure that, 
where Crown land is subject to an undetermined 
Aboriginal land claim, the agreement of the 
relevant Aboriginal land council is obtained before 
the land is acquired.  
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The Customer Service Commissioner

Michael Pratt AM was appointed by the NSW 
Government as the inaugural Customer Service 
Commissioner in 2012, with a broad mandate to 
reimagine government service delivery, reduce touch 
points and streamline and consolidate transactional 
services. 

Service NSW, delivering over 800 services on behalf of 
agencies – face to face, online and over the phone - is 
the key outcome of his new thinking about government 
service delivery. In addition to this significant 
achievement, Mr Pratt has urged agencies to continue 
to focus on customer service delivery and build a 
culture in our staff that always places the customer at 
the centre of service design.

Given Mr Pratt’s experience in improving service 
delivery from the customer’s perspective in both the 
private and public sectors, the Premier asked him to 
review the land acquisition process from the point of 
view of the land owner, business owner or resident - 
in effect, from the perspective of those people in the 
unenviable position of losing their homes for broader 
public benefit.

The Customer Service Commissioner looked at the 
land acquisition process from end to end. For example:

•  How people first find out about a proposed 
infrastructure project and how it would impact 
their home 

•  How people are treated by agencies during 
what is a difficult and complex process

•  Whether they have sufficient and easy to 
understand information about the process

•  Whether the process affords people sufficient 
time to negotiate, make informed decisions and 
relocate

•  How agencies can measure their own 
performance to ensure they are dealing with 
people in the most effective way.

Mr Pratt has made 20 recommendations, the vast 
majority of which the Government supports. The 
recommendations in Mr Pratt’s review are outcome-
orientated and in most cases suggest a flexible 
approach to implementation to ensure policy-makers 
are able to use a broad range of tools. 

In most cases Mr Pratt recommended that 
implementation should be led by the Transport 
Cluster, which is by far the largest acquirer of private 
property for road and rail projects. This will allow 
for a consistent, citizen-focused approach to land 
acquisition.

Mr Pratt’s review included engagement with a wide 
range of stakeholders including land owners and 
residents, acquiring authorities, the Valuer General, 
DFSI and RMS staff.

Guiding principles for his work were as follows:

1. The resident or land owner has a primary point 
of contact - their assigned Personal Manager. 
The Personal Manager will provide support and 
assistance in navigating the acquisition process by 
being the central point of access to Government 
specialists.

2. The resident is treated with respect and sensitivity 
at all times - their needs and those of their family 
are listened to and given consideration.

3. The resident is informed personally and 
promptly early in the process, from relocation 
to resettlement, and there is regular, timely 
engagement throughout the process through their 
Personal Manager.

4. The resident is provided with all relevant 
information in a timely, easy to understand and 
transparent manner at all steps in the process, 
with sequencing managed through their Personal 
Manager.

5. The process allows the resident adequate time for 
consideration, negotiation, decision-making and 
relocation, without unduly delaying the project. The 
timeline and any deadlines are clearly explained.
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From an acquiring authority perspective, the 
introduction of the Personal Manager Acquisitions 
will provide a primary touch point for all resident 
communication. The role will be recruited, trained and 
deployed across projects, both within and outside the 
Transport Cluster, through a whole of government 
Operational Centre of Excellence for Resident 
Engagement. 

The application of common standards and introduction 
of performance indicators relating to resident 
engagement, owned by a new Property Acquisitions 
Standards Group in Transport for NSW (see 
Recommendation 20) will further embed increased 
accountability and transparency throughout the 
process. 

The Government supports this recommendation. 
People who are going through the land acquisition 
process – including tenants and business in addition to 
residential land owners - should have a consistent point 
of contact within Government. 

However, given its responsibility for service delivery to 
other government agencies, it is most appropriate that 
this recommendation be implemented by DFSI.” 

People

We have a workforce that has a deep understanding of 
residents and is proactive in responding to their needs.

Recommendation 2: Create the role of Personal 
Manager, Acquisitions (PMA) to assist landholders and 
tenants navigate the property acquisition process

Discussion 

Mr Pratt has recommended that each resident whose 
property is acquired for a major project under the 
Act will be allocated a Personal Manager Acquisitions 
(PMA) by the relevant acquiring authority.

The PMA will provide end-to-end management of the 
project’s interaction with the resident and all collateral 
to the resident will go through the PMA. The PMA will 
also be responsible for:

• Conducting initial doorknocks

•  Providing the resident with a clear 
understanding of the process and their rights 
and responsibilities

•  Acting as the face of the project and as the 
primary point of contact for the resident’s 
interaction with the project and government

•  Ensuring that the resident feels they are 
informed about the process

•  Ensuring that the resident is fully informed of 
the services available to support them 

•  Act as a filter for all Government communication 
to the resident to ensure context and 
sequencing are correct

•  Updating the Customer Relationship 
Management system (CRM) to ensure that 
all interactions with the resident are fully 
documented.

The Government supports this recommendation, 
noting that agencies need to provide appropriate 
support to land owners, residents and businesses 
throughout the acquisition process.

This recommendation will be implemented by 
Transport for NSW.
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Recommendation 3: Assign Community Place 
Managers (CPMs) for all infrastructure projects that 
require property acquisitions to provide timely and 
accurate information to the community

Discussion 

Place Managers are used already on a number of 
projects to provide timely and accurate information to 
the community. It is recommended that this model is 
standardised in all NSW acquisition processes.

The responsibilities of Place Managers would include:

•  Contributing to the due diligence prior to the 
door knock to be better informed regarding the 
correct approach 

•  Being the primary point of contact for corridor 
and neighbour residents for the duration of the 
project

•  Undertaking all project general communication 
including community information sessions

•  Communicating broader project related 
information, e.g. rationale, benefits

•  Developing a keen understanding of the local 
community, meeting as many members of the 
community as possible and building strong 
relationships

•  Interacting closely with the Personal Manager 
Acquisitions to share resident information as 
required.

Similar to the Personal Manager Acquisitions, the 
Community Place Manager role will be recruited, 
trained and deployed across projects, both within 
and outside the Transport Cluster, through a whole 
of government Operational Centre of Excellence for 
Resident Engagement located in RMS.

The Government supports this recommendation, 
noting that agencies need to provide appropriate 
support to communities, including land owners who 
are impacted by an infrastructure project but are not 
having their land or homes acquired. 

This recommendation will be implemented by 
Transport for NSW.

Recommendation 4: Clarify position accountabilities 
and apply consistent recruitment and training 
standards for all key roles involved in the property 
acquisition process

Discussion 

Staff will be given appropriate training to ensure that 
they can write in plain English; understand the situation 
from the perspective of the resident and demonstrate 
appropriate empathy; and can recognise when 
there is a need to escalate a difficult issue to a more 
appropriately trained colleague. 

A set of training standards will also be developed and 
owned by the newly-established Property Acquisitions 
Standards (PAS) Group in Transport for NSW (see 
Recommendation 20) and implemented by the newly-
created whole of government Operational Centre of 
Excellence (see Recommendations 1-3). 

The Government supports this recommendation 
and acknowledges that staff working for acquiring 
authorities have the difficult role of navigating the land 
acquisition process with land owners. These staff need 
to have the appropriate skills and training to help guide 
land owners, tenants and businesses. 

However, this recommendation will be implemented 
by DFSI because of the additional responsibility to 
be provided to the Minister for Finance, Services 
and Property, and because of its key role in delivery 
services to other NSW Government agencies.

Recommendation 5: Conduct a comprehensive review 
of all resident collateral to improve the standard and 
consistency of communication

Discussion 

A comprehensive review of all information provided to 
residents and their representatives will be conducted 
to ensure they are clear, timely, accurate and updated. 
A set of common communication standards is already 
being developed.

Mr Pratt identified potential standards for inclusion 
based on resident feedback including providing regular 
updates even when there is nothing new to report, 
having the ability for landholders to contact someone 
at any time, and having information available through a 
range of channels that suit resident preferences.
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The PAS Group will review and refresh standards on a 
regular basis, as well as identify best practice materials.

Consistent with the Russell Review, the Government 
supports a focus on providing clear, consistent 
communication. The plain English Land Acquisition 
Guide provides a clear guide about the acquisition 
process. Other communication products should 
have a similar focus on providing clear, consistent 
communication. 

The Government supports this recommendation.

Recommendation 6: Review and enhance the end to 
end support and services provided to residents

Discussion 

The range of services available to support residents 
throughout the process will be improved and easily 
accessible. All residents will have access to services 
including counselling, removalist and translation 
services. The Personal Manager will have discretion to 
arrange additional services to meet individual needs, 
which could include relocation consultants, storage 
and temporary accommodation.

To ensure that land owners and tenants are supported 
through the acquisition process, the government 
supports this recommendation, which will be 
implemented by DFSI.  

Process 

We simplify and streamline our processes so that they 
are easier to understand, navigate, use and access.

Recommendation 7: Conduct in-depth and thorough 
pre-contact due diligence to be aware of possible and 
potential issues early in the process

Discussion 

Mr Pratt has recommended that Community Place 
Managers and Personal Managers Acquisition should 
work together so that the Personal Manager is well 
prepared with all necessary location information for 
the initial door knock. 

The availability of good quality information about 
residents before the initial door knock in acquisition 
cases is a critical success factor, and assists with 
determining the level of support that the resident will 
need to take them through the process. 

The Government acknowledges that through the land 
acquisition process there may be a range of individual 
circumstances. The intent of this recommendation is 
to ensure the appropriate level of support is provided 
to residents during the process by getting a better 
understanding of the communities being impacted. 

Projects where there has been intensive community 
engagement may be more at ease with the 
infrastructure development, particularly as some 
projects may have a relatively lengthy duration.  

The Government supports this recommendation, with 
implementation to be led by Transport for NSW.

Recommendation 8: Provide greater transparency on 
planned infrastructure projects to residents and the 
community

Discussion 

To improve the scope of information available to 
residents and the community, Mr Pratt recommended 
broadening the scope of information returned by 
a Local Council Zoning Certificate search through 
the section 149 certificate to include projects being 
discussed in the public domain. 

In addition, Mr Pratt put forward other potential 
options to make more information available, with the 
ideal outcome being a single website where a citizen 
can enter their address and receive all relevant public 
planning information. 

This will address resident concerns that they were 
unaware of potential impacts of public infrastructure 
development.

The Government supports the intent of this 
recommendation noting it requires further development 
and consultation with the Office of Local Government 
and the Department of Planning and Environment. A 
whole of government working group will be established 
to oversee implementation of  this recommendation.
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Recommendation 9: Provide sufficient lead time 
and flexibility around negotiation for residents to be 
fully informed by introducing a minimum six month 
negotiation period

Discussion 

A six month negotiation period, also recommended 
in the Russell Review, will ensure that residents have 
sufficient time to negotiate with acquiring authorities, 
fully understand their rights and responsibilities 
and can source the right advice to inform how they 
approach what is often a difficult and complex process.

Mr Pratt recommended that the six month negotiation 
period should be prior to the issuing of a PAN, and that 
measures are put in place for Government to approve a 
shortened timeframe.

He noted a clear causal link between the period of 
time for voluntary negotiations and the rate at which 
voluntary agreements are successful. WestConnex 
involved expedited project timeframes, requiring a 
reduction in the negotiation timeframe from six to 
three months. This has had a negative impact on the 
ability of the acquiring authority and the land owner to 
reach a voluntary settlement.

The Government supports the 6 month negotiation 
timeframe, however any shortened timeframe will be 
through agreement between the acquiring authority 
and the land owner, or where the responsible Minister, 
with the concurrence of the Minister for Finance, 
Services and Property (that is the Minister responsible 
for overseeing acquisitions), is satisfied that the urgency 
of the matter or other circumstances of the case make it 
impracticable to have a longer period of negotiation.

Recommendation 10:  Review hardship criteria with a 
view to replacing it with a more commercial strategic 
approach to owner-initiated acquisition

Discussion 

The hardship test has already been discussed in this 
report. The Government favours retaining the hardship 
test while introducing a new merits review process.  

Residents have concerns that the hardship criteria are 
difficult to meet and that the process is lengthy and 
intrusive. There are particular concerns where, for 
example, only a part of their property is to be acquired 
but they have no access to consideration of the 
hardship criteria by acquiring authorities.

Mr Pratt recommended that further work be 
undertaken with a view to removing the hardship 
criteria, providing more flexibility for partial, near 
neighbour and corridor residents and replacing it with 
a more commercial and strategic approach.

The Government supports reviewing the way in 
which government agencies approach the planning 
and implementation of infrastructure projects, to 
ensure that there is sufficient flexibility for negotiation 
between land owners and government. 

Government agencies should be more strategic 
in the way in which they approach acquisition of 
land for infrastructure projects. However, it is also 
acknowledged that this will involve cross-agency 
discussions about appropriate ways in which to 
consider and balance project budgets. 

It is the Government’s view that a more strategic 
and commercial approach to land acquisition by 
government agencies is not mutually exclusive with 
a process for owner-initiated acquisitions, where 
landowners can compel the Government to acquire 
land if they can establish hardship. 

Developing a more, strategic commercial approach 
to land acquisition, either in advance of or during 
infrastructure projects will continue to be developed 
by the Customer Service Commissioner in consultation 
with the Minister for Finance, Services and Property 
and the Property Standards Acquisitions Group. 
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Recommendation 11: Ensure residential rental charges 
for former owners that are yet to receive payment 
where payment is held in trust are deferred and 
capped by extending Roads and Maritime Services’ 
rental policy changes across the whole of government

Discussion 

Once land has been compulsorily acquired, and if 
it was a principal place of residence, the Act allows 
a former landowner to remain in occupation for up 
to three months, unless the land is more urgently 
required. This is considered fair, given that the 
landowner must make appropriate arrangements to 
find other accommodation. This also coincides with the 
period in which the land owner can make a decision to 
pursue the matter of their compensation further in the 
Land Environment Court.  

This circumstance is distinguishable from an 
arrangement between an acquiring authority and a 
former landowner, where occupation and rent may 
be negotiated as part of the settlement of an agreed 
acquisition of land. 

Where the landowner has not accepted an offer from 
government and a compensation determination has 
been made by the Valuer General and they remain in 
occupation of the land, section 34 of the Act allows an 
acquiring authority to set certain terms for the three 
month occupation. 

RMS recently revised its policy to limit the maximum 
rent charged to residents once their property has been 
compulsory acquired and where the resident continues 
to live in the property after it has been gazetted. 

This limit is capped at the level of statutory interest 
accruing on their compensation payment, where 
that payment has not yet been paid to the former 
landowner. It should be noted that this occurs in limited 
circumstances. This policy change guarantees former 
owners do not receive less compensation than they 
were entitled to at the date of acquisition. 

While the Government supports the intent of this 
recommendation, it will go further and amend the Act 
to make clear that acquiring authorities cannot charge 
rent during the three month post-acquisition period. 

This is considered to be fair, given that the landowner 
has a right to remain in occupation for three months 
while they find other accommodation. After this three 
month period the Government may charge rent as 
a means to incentivise the former landowner to find 
alternative accommodation. 

Recent judicial decisions have found that rent paid to 
the Government during this period, can be considered 
as part of the compensation that the landowner is 
entitled to under different provisions of the Act. In 
effect, rent may be paid by the landowner to the 
government may be paid back to them as part of their 
overall compensation for the compulsory acquisition. In 
such instances, it appears that there is an inconsistency 
in the Act and this inconsistency will be amended 
as a result of the Government’s response to this 
recommendation. 

There would be no changes to instances where rent 
is paid to the government as a result of a negotiated 
settlement, as this is an agreement between the 
landowner and the government prior to compulsory 
acquisition.

Recommendation 12: Amend legislation to ensure 
legal fees and other costs incurred in the acquisition 
process are reasonable

Discussion 

The Act allows landowners to be compensated for 
legal (and other) fees “reasonably incurred”. 

Mr Pratt noted that weaknesses in existing legislation 
relating to the calculation of legal fees were identified 
by a number of stakeholders. He recommended 
changing the legislation to ensure legal fees and other 
costs incurred by the landowner are reasonable as well 
as reasonably incurred. 

The drafting of the NSW Act is largely consistent with 
compulsory acquisition legislation in other jurisdictions. 
For example, the Commonwealth legislation provides 
compensation for legal fees “reasonably incurred in 
relation to the acquisition”. The Victorian legislation 
also provides for compensation for legal and other 
professional expenses “necessarily incurred”. 
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There is also some legal ambiguity, with the courts 
finding that the test for ‘reasonable legal fees’ and 
‘legal fees reasonably incurred’ is the same; as such 
landowners can only be compensated for reasonable 
legal fees, notwithstanding the current drafting of the 
legislation. 

The Government supports the intent of this 
recommendation but considers that more work will 
need to be done in assessing whether there is a need 
to amend legislation. This will be considered as part of 
developing a more strategic approach to acquisitions, 
given that the recovery of legal and other fees can 
form part of the offer made to landowners. 

Recommendation 13:  Increase solatium to a maximum 
of $50,000 and provide a standardised formulaic 
approach on how payments are calculated

Discussion 

Consistent with a key Russell Review recommendation 
(Russell Review Recommendation 7), Mr Pratt also 
recommended an increase in the solatium to $50,000. 
He recommends that residential owner-occupiers be 
eligible for the full amount, with further work to be 
undertaken to clarify the entitlement of tenants to this 
payment (recommended to be up to 50% of payment 
depending on length of occupancy).

In addition to the increase, and in order to ensure 
greater clarity as to the purpose of the payment, Mr 
Pratt recommended that it be renamed “Residential 
Disruption Payment”. 

The Government supports the recommended in 
solatium, but will increase the maximum payment to 
$75,000, rather than $50,000. This recognises the 
difficulty and disruption caused from being required to 
move home for both owner occupiers and residential 
tenants.

Guidelines will be developed, taking on-board Mr 
Pratt’s recommendations, to ensure a consistent 
approach to solatium by the Valuer General and 
acquiring authorities.

The Government supports the benefit of changing 
the term to provide greater clarity, however proposes 
the term ‘disadvantage resulting from relocation’, 
which more clearly articulates what this form of 
compensation relates to.

Recommendation 14:  Provide landholders a more 
cost effective merits review of the Valuer General’s 
determination 

Discussion 

This recommendation addresses the potentially costly 
appeals process through the Land and Environment 
Court. Mr Pratt recommends investigating the most 
appropriate alternative forum.

The Land and Environment Court already provides 
informal, merits-based mechanisms including 
conciliation and mediation services for reviews of 
compensation determinations, which successfully deal 
with approximately 80% of appeals.

Other suggested improvements to the land acquisition 
framework should help land owners navigate the 
process. 

Government considers that the Land and Environment 
Court already provides the appropriate jurisdiction 
for land owners to pursue a merits-based review of 
compensation determinations and therefore does not 
support this recommendation. The court’s focus on 
and support for providing alternative dispute resolution 
mechanisms should continue to provide a more cost-
effective solution to litigation. 

Recommendation 15: Require the Valuer General’s 
determination of compensation to be provided 
directly to interested parties and the acquiring 
authority

Discussion 

This recommendation would reinforce the 
independence of the Valuer General from the  
acquiring authorities.

The Government supports this recommendation.  
See the response to Recommendation 4 of the Russell 
Report for more detail.
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Performance

We measure our performance and be transparent and 
accountable in providing services to our residents and 
encourage continuous improvement.

Recommendation 16: Establish standards for data 
collection, monitoring and reporting

Discussion 

As noted above in the response to Russell’s 
recommendations, in order to ensure that acquiring 
authorities continue to make every reasonable effort 
to reach mutual agreement with land owners before 
resorting to a compulsory process, it is also important 
that the Government closely monitor the effectiveness 
of the land acquisition framework and how the Act is 
delivering on the objective of encouraging acquisition 
by agreement. 

In the interests of transparency and accountability, the 
Government will require acquiring authorities and the 
Valuer General to report biannually to the Department 
of Finance, Services and Innovation (which administers 
the Act on behalf of the Minister for Finance, Services 
and Property) on key land acquisition data.

Mr Pratt recommended that the newly-established 
PAS Group could be given a role in the reporting 
requirements in DFSI to ensure capture of precise 
and consistent definitions across projects and across 
government. This would also ensure consistent, 
periodically published figures are available on property 
acquisitions across NSW. 

The Government supports this recommendation.

Recommendation 17:  All agencies to use a CRM 
system to capture common data to manage the 
property acquisition process

Discussion 

One of the key findings of this Review is that 
inconsistency of information undermines government’s 
ability to achieve optimal land acquisition outcomes. 
It is essential that Government is able to quickly get a 
single view of the status of any property acquisition.

To ensure that this is possible, and to ensure a consist 
approach to handling property acquisitions across 
the sector, it is recommended that the PAS Group 
identify standards for  CRMs to be used for all NSW 
Government property acquisitions.

Government supports this recommendation in 
principle, subject to privacy considerations being 
accounted for.

Recommendation 18:  Establish a resident feedback 
mechanism throughout the acquisition process and on 
resettlement

Discussion 

It is important that Government obtain regular 
feedback on the acquisition process to enable 
continual and ongoing review and improvement in our 
approach and offering.

Currently, apart from specific research on acquisitions 
commissioned from time to time, there is no regular 
and feedback from residents on the acquisition 
process. 

The Government supports this recommendation. 
The PAS Group will develop a survey instrument and 
process to capture resident feedback. 
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Recommendation 19:  Mandate and operationalise 
the recommended acquisition process across all NSW 
Government agencies

Discussion 

This is supported by Government and will be referred 
to Transport NSW for implementation, in consultation 
with the Customer Service Commissioner and DFSI. 

Recommendation 20:  Establish the Property 
Acquisition Standards (PAS Group) to implement and 
monitor whole of government performance standards

Discussion 

The Government supports the creation of a new 
team within DFSI to improve the approach to and 
management of land acquisitions. 

The effectiveness of the new operating model depends 
on consistent standards being set on how to approach 
engagement with landholders and tenants. A new 
centrally located PAS Group, based in Transport for 
NSW should be established to set and maintain these 
standards.

This group should be responsible for:

•  Developing, maintaining, and reviewing the 
operating framework

•  Collateral standards for all materials related to 
the residential acquisition process 

•  Providing case advice on individual cases as 
needed

•  Developing KPIs to measure success in the 
acquisition process/outcomes 

•  Producing consolidated performance reporting, 
and

•  Auditing the housing acquisition process across 
projects, providing advice on how to address 
issues, and escalating issues as required to an 
appropriate forum 

•  The ability to provide advice to acquiring 
agencies on a strategic approach to land 
acquisitions, including the ability to provide 
advice on specific acquisitions 

The PAS Group would also be responsible for ensuring 
there is whole of government visibility of cumulative 
impacts of multiple projects on a specific area and the 
alignment of communication with the residents whose 
properties will be acquired. 

Therefore, although this group would be based 
in DFSI, the focus and coverage should be whole 
of government to ensure acquisitions undertaken 
outside of the Transport Cluster are captured in this 
framework.
































































































