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The CHAIR: Welcome to the supplementary hearing for the Corrections portfolio for the inquiry into
budget estimates 2018-19. Before we commence, | acknowledge the Gadigal people, who are the traditional
custodians of this land. I also pay my respects to elders past and present of the Eora nation and extend that respect
to other Aboriginal people present. Today the Committee will examine the proposed expenditure for the portfolio
of Corrections and I welcome Mr Cappie-Wood, Ms Hawyes, Ms Rafter and Mr Severin to this hearing,

Before we commence, I make some brief comments about the procedures for today's hearing. Today's
hearing is open to the public and is being broadcast live via the Parliament's website. In accordance with the
broadcasting guidelines, while members of the media may film or record Committee members and witnesses,
people in the public gallery should not be the primary focus of any filming or photography. [ remind media
representatives that they must take responsibility for what they publish about the Cominittee's proceedings. It is
important to remember that parliamentary privilege does not apply to what witnesses may say outside of their
evidence at the hearing, so I urge witnesses to be careful about any comments they make to the media or to others
after they complete their evidence as such comments will not be protected by parliamentary privilege if another
person decided to take action for defamation. The guidelines for the broadcast of proceedings are available from
the secretariat.

There may be some questions that witnesses could answer only if they had more time or with certain
documents to hand. In these circumstances, witnesses are advised that they may take questions on notice and in
this particular circumstance provide answers by 19 November. Any messages from advisers or members of staff
seated in the public gallery should be delivered through the Committee secretariat. I remind witnesses that they
are free to pass notes and refer directly to the advisers seated at the table behind them. Transcripts of the hearing
will be available on the website tomorrow,

To aid the audibility of this hearing, I remind both Committee members and witnesses to speak into the
microphones. Several seats have been reserved near the loudspeakers for persons in the public gallery who have
hearing difficulties, Finally, 1 ask everyone to turn their mobile phones to silent for the duration of the hearing. I
remind Mr Cappie-Wood and Ms Hawyes from the Department of Justice, Mr Severin from Corrective Services
NSW and Ms Rafter, Inspector of Custodial Services, that they do not need to be sworn as they have been sworn
at an earlier budget estimates hearing.

PETER SEVERIN, Commissioner, Corrective Services NSW, on former oath
MELANIE HAWYES, Executive Director, Juvenile Justice, on former affirmation
ANDREW CAPPIE-WOOD, Secretary, Department of Justice, on former oath
FIONA RAFTER, Inspector of Custodial Services, on former affirmation

The CHAIR: I declare the proposed expenditure for the portfolio of Corrections open for examination.
I understand, Ms Rafter, that you have requested to make an opening statement. This is not a usual practice for
budget estimates. However, in the circumstances the Committee will allow it.

Mr DAVID SHOEBRIDGE: To that extent, I formally move that we allow an opening statement.
The CHAIR: We have already done that.

The Hon. LYNDA VOLTZ: We have resolved it.

The CHAIR: We did it when you went upstairs,

The Hon, TREVOR KHAN: In fact, I think you moved it

The CHAIR: You moved it.

Mr DAVID SHOEBRIDGE: 1 thought we were going to move it here.

The CHAIR: No, you moved it. It is already done. Ms Rafter, please proceed.

Ms RAFTER: Thank you, Mr Chair, Thank you for the opportunity to appear before you today. I would
like, firstly, to acknowledge the Gadigal people of the Eora nation. Prior to addressing issues in relation to my
draft report on the use of forced separation, segregation and confinement of detainees in the New South Wales
juvenile justice system, I would like to provide some background about my role and function, as well as the recent
activities of my office. The Inspector of Custodial Services is an independent statutory office created in October
2013 pursuant to the Inspector of Custodial Services Act 2012 and reports to Parliament. The position of inspector
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is appointed by the Govemnor, It is independent of Corrective Services NSW and Juvenile Justice NSW and reports
directly to Parliament.

Section 17 of the Act provides that the joint Committee on the Ombudsman, the Law Enforcement
Conduct Commission and the Crime Commission has responsibility to monitor and review the performance of the
inspector and their functions. The independence of the inspector is reinforced by section 19 of the Act, which
makes it an offence to obstruct or hinder the inspector in the exercise of the functions under the Act. The activities
of the inspector relate to the inspection of custodial facilities and services as required by the Act. The purpose of
the inspector is to provide independent scrutiny of the conditions, treatment and outcomes for aduits and young
people in custody and to promote excellence in staff professional practice. The principal function of the inspector
is to inspect each custodial centre at least once every five years and inspect each juvenile justice centre at least
once every three years and report to Pariiament on each such inspection.

There are currently 40 correctional centres, six residential facilities, 12 24-hour court cells and six
juvenile justice centres that require inspection. The office of the inspector also has jurisdiction for 64 court cell
locations, a fleet of 113 escort vehicles and a detaining transport fleet of 25 vehicles. This represents a substantial
body of work, The first inspector, Dr John Paget, was appointed on 1 October 2013 and worked as the inspector
until October 2015. Since my appointment by the Governor in March 2016 and commencement in the rele in April
2016, 1ny office has continued the schedule of inspections started by Dr Paget. At the time I was appointed there
were seven juvenile justice centres, two of which had been inspected; one of the juvenile justice centres that had
already been inspected by Dr Paget was subsequently closed.

I have had to undertake significant recruitment to try to meet the obligations placed on the office of the
inspector under the Act, The permanent staffing of the office of the inspector is small. Since my appointment, staff
have grown from four to 12, in addition to myself. Expert consultants have been engaged for the purposes of
assisting with the conduct of inspections to enhance the capacity of the office to examine specialised operational
areas. In addition to inspections, I conduct liaison visits to centres to inform inspection work, monitor the
implementation of recommendations, provide the opportunity for information sharing and meet with official
visitors, These liaison visits are an essential part of building strong, effective, productive relationships with key
stakeholders.

To respond to legiskative obligations using the resources available to the office of the inspector, a model
of inspection has been developed which allows multiple centres to be included in a single, theme-based inspection.
The office of the inspector consults with relevant agencies and stakeholders when determining inspection themes
and centres to be examined so that priorities, risks and issues can be identified and canvassed. Over the 2017-138
financial year the office of the inspector has been undertaking the following seven thematic inspections:
management of radicalised inmates in New South Wales correctional centres; 24-hour court cells in New South
Wales; use of forced separation, segregation and confinement of detainees in New South Wales juvenile justice
centres: women on remand; miniinum security; provision of health services; and programs, employment and
education in adult corrections New South Wales.

The Comunittee is currently concerned with the draft report about one of these seven themes. This
inspection examined how use of force against detainees in juvenile justice centres in New South Wales is managed.
When I commenced, five juvenile justice centres were required to be inspected by October 2016. Terms of
reference to assess use of force were issued in June 2016 and consultation with relevant stakeholders commenced.
The first inspection was due to commence for the first centre on Tuesday 26 July 2016 coincidentally, the day
before Four Corners aired its report on Don Dale Youth Detention Centre in the Northern Territory.

In October 2016 the Minister for Corrections asked that I consider an expansion of the terms of reference
for our existing inspection to include an examination of the use of separation, segregation and confinement in
juvenile justice centres. I agreed, and issued the expanded terms of reference in November 2016. The expanded
terms of reference incorporated consideration of the Chisholm Behaviour Program, which was utilised at two
juvenile justice centres. The Chisholm Behaviour Program ceased in May 2016. During the inspection of the
juvenile justice centres a range of material was reviewed, including legislation, policy documents, training
materials, academic literature and reports by government bodies and non-government stakeholders.

All six juvenile justice centres across New South Wales were inspected—namely, Acmena, Cobham,
Frank Baxter, Orana, Riverina and Reiby juvenile justice centres. Each inspection can take up to three days. Wide
consultation with internal and external stakeholders occurred as part of this inspection, including centre staff,
nurses, psychologists, school principals, official visitors and young people. Although the facilities had already
been inspected, it became apparent that due to the nature of the information obtained in the expanded terms of
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reference further centre visits were required in connection with the inspection. Some centres were visited on
multiple occasions.

Consequently, to ensure the expanded terms of reference were appropriately addressed I have conducted
more than is required during the period under the Act. 1 have taken a hands-on role in relation to these inspections,
attending the majority of inspections together with my team. This has been a significant undertaking for the small
team at the office of the inspector. We have had significant stakeholder interest and cooperation with our
inspection by intemal and extemnal stakeholder groups who provide us with essential information, often on a
confidential base. The inspection process requires a team of up to four officers and up to three days for each centre.
This does not include travel time to regional paris of New South Wales.

Data is them requested from juvenile justice centres. It fakes time for those centres to gather data and for
my office to analyse and consider it. The gathering of information for each inspection is a significant logistical
undertaking. Once the office of the inspector has gathered our initial information and data, the information is
analysed and reports drafted. Once reports start to be prepared, serious and extensive consultation obligations are
triggered for me under the Act, Section 14 (2) of the Act states that I must not make a report to Parliament that
sets out an opinion that is either expressly or impliedly critical of a public service agency other than one critical
of Corrective Services or Juvenile Justice or any individual person unless I have afforded them the opportunity to
make either oral or written submissions,

For this purpose, in late December 2017 I provided a copy of the draft report on a confidential basis to
the Executive Director of Juvenile Justice. At the same time, I provided to the Minister a copy as a courtesy so
that he had visibility as to the status of the inspection—particularly in light of his request that I consider broadening
the terms of reference. I have also consulted with other relevant agencies and individual persons to offer them the
opportunity to make submissions. As a result of the confidential consultation process, I have considered a number
of fulsome submissions received in respect of the consultation draft from relevant agencies and individuals.

As required by section 14 (2) of the Act, 1 took those submissions into account and investigated the issues
raised in them prior to formalising my draft report. This is a lengthy and time-consuming process. By the time I
appeared before you on 4 September, the consultation process was well progressed but not final, and I was close
to preparing a final draft report. 1 am required by section 14 (1) of the Act to provide the Minister with a draft of
each report to be made by Parliament under the Act and give the Minister a reasonable opportunity to make
submissions, either orally or in writing, in relation to that draft report. On 30 October 2018 1 provided my draft
report to the Minister as required under section 14 (1) of the Act. The previous courtesy copy of the report provided
to the Minister did not constitute a formal provision for the draft report for the purposes of section 14 (1) of the
Act. I am not bound to amend my draft report in light of any submissions [ receive, including from the Minister,
However, section 14 (3) of the Act requires that I must consider and identify any submission prior to finalising
my report and providing it to the Presiding Officers.

During this consultation phase, I have also been responsible for the inspection of 22 adult custodial
facilities, which occurred between February and October this year. I also undertook a nuinber of liaison visits in
that time. In total, 60 adult centres must be inspected every five years, 40 of which are correctional centres. Many
of these centres have never been inspected before, so the process is new for them. In early June 2018 I tabled two
reports, including the report titled "The management of radicalised inmates in NSW". This complex report took
two years to complete. In preparing and finalising my draft report that the Committee is interested in, I not only
have consultation obligations but also obligations to protect sensitive information. Under section 15 (1) of the Act
I nust not disclose information in a report to Parliment if there is an overriding public interest against disclosure
of the information. Section 15 provides a range of information that must be protected under the Act, including
information that would allow the identification of a person who is or was detained at a juvenile justice centre or
correctional centre. It also includes information that could reveal the identity of custodial centre staff or prejudice
any system for protecting their life, health or safety.

In preparing my final report, | must take great care so as not to inadvertently disclose this kind of sensitive
information, which is contained throughout the draft report. There is a significant degree of scrutiny involved in
checking to ensure that such information is not disclosed. Great care must be taken to ensure small and otherwise
innocuous pieces of information are not released that, when put together by motivated individuals, could disclose
a complete statement of information that would otherwise be protected under section 15 of the Act or other
available mechanisms. If information were to be inadvertently or otherwise disclosed it would have a dampening
effect on the willingness of internal and external stakeholders to provide critical information to the inspection
process. Without the free flow of information to the office of the inspector, my role and function as the inspector—
and of the office generally—would be hampered. This important process is not complete until such time as niy
final report is prepared for tabling before Parliament.
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The Committee has called for the production of my draft report. I find myself in a difficult position in
relation to the provision of the drafi report. The Act expressly requires that 1 undertake specific functions,
including the provision of reports to Parliament, the provision of a draft report to the Minister, consultation with
interested agencies and individuals, and taking into account any relevant submission. The Act also requires that I
not disclose certain sensitive information. Although I am here to assist the Committee, I must also comply with
the obligations placed on me under the Act. T am in receipt of two advices from the Crown Solicitor's Office, dated
24 Qctober 2018 and 29 October 2018 respectivel y--and to assist the Conunittee a copy of these advices has been
provided to Ms Main, Committee Clerk. However, for the reasons identified in the advices, 1 find l am not in a
position to produce my draft report. In particular, the advice of 24 October states requiring production of the draft
report, which had been provided to the Minister, would involve a significant degree of inconsistency— if not
interference—with the operation of the statutory scheme established by the Inspector of Custodial Services Act
2012, under which the inspector reports to each House.

Whilst I wish to assist the Committee in any way possible, I must draw the Committee's attention to the
inconsistency or conflict that exists between my ability to perform my functions and obligations under the Act and
the powers of the Committee and the important work it is undertaking. Therefore, based on the two advices from
the Crown Solicitor's Office and my oblipations under the Act, I cannot produce the draft report requested.
However, I am happy to otherwise assist the Committee in any way that I can, and I am able. In closing, I should
note that October 2018 marks five years since the establishment of the office of the inspector, In the first five years
of this office we will meet our legislative mandate to inspect each custodial centre every five years and juvenile
justice centre every three years in New South Wales. In the first five years, eight reports, including six thematic
inspection reports and two public interest reports, have been tabled by the office relating to the inspection of 30
centres, resulting in 200 recommendations. A further five thematic inspections have commenced or are ongoing
during this period.

Since my appointment in April 2016, my office has also undertaken approximately 95 liaison visits to
centres and 50 centre inspections. This translates, on average, to approximately four liaison visits and two centre
inspections each month. During this period we have tabled three significant reports in Parliament and will soon
have tabled our fourth report. In the last 12 months alone, 98 per cent of our recommendations relating to adult
centres were accepted and 100 per cent of our recommendations in relation to juvenile justice centres were
accepted. The office of the inspector continues to achieve significant results and has proven it can deliver against
its legislative requirements. Thank you.

The CHAIR: Thank you, Ms Rafter. The Committee will now adjourn. I ask everyone to please clear
the room while the Committee has a short deliberative meeting.

(Short adjournment)
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The CHAIR: The Committee ordered the production of the draft report on Juvenile Justice prepared by
Ms Fiona Rafter, Inspector of Custodial Services, from the Minister for Corrections, the Secretary of the
Department of Justice and the Inspector of Custodial Services. The ordered document has not been provided by
any party. In response to the non-production of documents, the Committee summonsed the inspector and the
secretary to attend before the Committee today to give evidence as to and concerning the matters to be inquired
into by the Committee and that such evidence include the answering of questions and the production of the draft
report on Juvenile Justice prepared by the inspector. The secretary and inspector have not provided the ordered
document and provided further advice from the Acting Crown Solicitor on this matter.

Notwithstanding the power of the Committee to order the production of the document, the Committee
has resolved to delay taking immediate action to enforce provisions of the summons concerning the production of
the drafi report until further legal advice has been obtained. We note the correspondence from Mr Cappie-Wood
and Ms Rafter and that public servants are bound to accept the advice of the Acting Crown Solicitor. The
Committee will seek further legal advice on this matter, noting the inconsistencies between the various advices
provided by the Crown Solicitor's and the Acting Crown Solicitor. The Committee has resolved not to conclude
its inquiry into budget estimates at this stage and may consider recalling Ms Rafter and Mr Cappie-Wood to attend
a further hearing. We will seek an extension of our reporting date until 28 February 2019.

Mr DAVID SHOEBRIDGE: Thank you all for attending today, Ms Rafter, you asserted in your opening
statement that the draft of the report that was provided initially to the Minister's office was not pursuant to the
statutory process under your Act. Is that right? Is that how I understand your opening statement?

Ms RATTER: I will take that on notice,

Mr DAVID SHOEBRIDGE: Ms Rafter, you just gave the statement. Are you seriously taking on notice
a question about the statement you just gave?

Ms RAFTER: 1am going to take that on notice.

Mr DAVID SHOEBRIDGE: You said in your opening statement that the draft report that was provided
to the Minister, whiclh we discussed at the last budget estimates hearing, was not provided pursuant to section 14
of the Act. Do you remember saying that?

Ms RAFTER: It was not provided under section 14 (1) of the Act, that is correct.

Mr DAVID SHOEBRIDGE: I am in a difficulty because 1 have your letter that you sent to the
Committee only this week where you say that on 30 October 2018 you finally provided it to the Minister under
section 14. Is that right?

Ms RAFTER: That is correct.

The Hon. LYNDA VOLTZ: Are you saying that the copy that you provided to the Minister on 20
December 2017 was not provided under section 14 (1) of the Act?

Ms RAFTER: That is correct.

The Hon. LYNDA VOLTZ: We asked you in estimates last time when you sent the draft copy of the
report to the Minister did you provide any correspondence and, if so, could you provide us with a copy? Ms
RAFTER: Yes.

The Hon. LYNDA VOLTZ: You took that question on notice. That is correct?
Ms RAFTER: Idid.

The Hon, LYNDA VOLTZ: You came back and said, "A copy of the draft report was delivered to the
Minister's office as a courtesy on 20 December 2017. There was no associated correspondence.” Is that correct?

Ms RAFTER: That is correct.

The Hon. LYNDA VOLTZ: So you provided a draft report to the Minister. You provided no attached
correspondence to that draft report. How was the Minister aware that you were not fulfilling the requirements
under section 14 (1) of the Act?

Ms RAFTER: I just refer you back to my opening statement where I said that I provided the draft report
at the time to the Executive Director of Juvenile Justice and then provided the courtesy copy to the Minister.

The Hon. LYNDA VOLTZ: Yes, but that is not my question, My question was you provided a copy of
the draft report to the Minister's office. You are required under section 14 (1) of the Act to provide a copy to the
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The Hon. CATHERINE CUSACK: We are going around in circles.

Ms RAFTER: 1 believe I took the question on notice at the last Comumittee and then provided a response
to the Commitiee.

Mr DAVID SHOEBRIDGE: For the sake of clarity, I have the transcript. You were asked:
The ACTING CHAIR: Ms Rafter, for what purpose did you send it to the Minister's office in December?

And your answer was:
Ms RAFTER: As a courtesy.

That was the answer you gave on record.
Ms RAFTER: Istand by that response.

Mr DAVID SHOEBRIDGE: Inspector, did you have any communication with the Minister's staff about
the contents of the draft report?

Ms RAFTER: No, I did not.
Mr DAVID SHOEBRIDGE: How many recommendations were in the draft report?

Ms RAFTER: That is a matter which I do not wish to cormment on because of my obligations under the
Act. The report is now, as a draft, final but it is not yet finalised.

Mr DAVID SHOEBRIDGE: For the sake of clarity, do you purport to rely upon the advice of the
Crown Solicitor to not answer the question that I am putting to you directly about the contents of the report?

Ms RAFTER: 1 am relying on the sections, on my statutory obligation.

Mr DAVID SHOEBRIDGE: Yes, you and Mr Cappie-Wood have each provided us with advice from
the Acting Crown Solicitor. I am asking, for the sake of clarity, are you purporting to rely upon the content of that
advice—

Ms RAFTER: That is subject to legal professional privilege.

Mr DAVID SHOEBRIDGE: Sorry, you are asserting legal professional privilege about the content of
the draft report?

Ms RAFTER: No. 1 am trying my best to assist the Committee. I am refying on the provisions of my
legislation, as 1 have referred to in my opening statement.

Mr DAVID SHOEBRIDGE: Ms Rafter, you know there is no legal professional privilege in advice
that has been tendered to us. You have waived that legal professional privilege. You understand that?

Ms RAFTER: I do understand.

Mr DAVID SHOEBRIDGE: Are you purporting to rely upon legal professional privilege in relation to
the advice you provided to us?

Ms RAFTER: 1 am relying upon the provisions of my legislation, as I referred to in my opening
statement.

Mr DAVID SHOEBRIDGE: | am going to press the question: How many recommendations were there
in the draft report that you provided to the Minister—not the one on 30 October but the one that you provided
earlier?

Ms RAFTER: Because of my statutory obligations, I do not intend to answer that question.

Mr DAVID SHOEBRIDGE: Are you aware that in the time that this Parliament has been waiting for
that report the Northern Territory has instituted a royal commission, held a royal cominission, provided a report
from the royal commission with 227 recommendations, had a government response to the royal commission and
funded a $226 million response to what is happening in their juvenile justice centres, whilst we are still waiting
for your report? Can you explain how 5o much has been achieved in the Northem Territory and so little in New
South Wales?

Ms RAFTER: In response to your question, I refer back to my opening statement. The report into
Juvenile Justice that I have been completing is in no way linked to that royal commission, and the inspection of
juvenile justice centres was in accordance with the provisions of my legislation. It is a matter which is being—
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the inspections are being conducted, along with all of the other activities of the office that I have outlined in the
opening statement. [t is quite different from a royal commission.

The Hon. LYNDA VOLTZ: You stated last time you were here that you had sent the report to the
Executive Director of Juvenile Justice to provide feedback. Has it provided that feedback?

Ms RAFTER: Yes. I believe that I covered that. I think I responded to that at the last hearing,
The Hon. LYNDA VOLTZ: No, you said you had provided it. Has it provided the feedback?
Ms RAFTER: Yes.

The Hon. LYNDA VOLTZ: Was some of that feedback around potential recommendations?

Ms RAFTER: Yes. As 1 said in my opening statement, I have consulted with all impacted agencies and
that is around recommendations.

The Hon. LYNDA VOLTZ: Were any of the recommendations modified as a response to that feedback?

Ms RAFTER: Again, I just rely on the provisions in my legislation in relation to my functions and the
processes that I have to adhere to.

Mr DAVID SHOEBRIDGE: I take that as you objecting to answering the question. Is that right, Ms
Rafter?

Ms RAFTER: Iam just referring back to my opening statement where I addressed that issue.

Mr DAVID SHOEBRIDGE: Yes, but are you purporting to rely upon those statutory provisions to
object to answering the question?

Ms RAFTER: To provide the detail of what is in a draft report, yes.

The Hon. LYNDA VOLTZ: Has the Minister's office provided any feedback around potential
recommendations?

Ms RAFTER: No. The report has been provided to the Minister now, and this is now his opportunity to
make a submission. And, as I have said in my opening statement and at the previous hearing, I am obliged to
obtain a submission; I am not bound to accept it.

Mr DAVID SHOEBRIDGE: Is it purely a coincidence that you finally get the draft report to the
Minister's office the day before this Committee has its further hearing? Are we to take that as pure coincidence or
is there another explanation?

Ms RAFTER: When [ appeared before the Committee last time on 4 September, 1 refer you back to
what I said at that stage about I was working on finalising the report, and I have been working diligently on doing
that ever since it was i1 a position to be sent to the Minister yesterday.

Mr DAVID SHOEBRIDGE: My guestion was quite clear: Is it pure coincidence or is there another
explanation for the report being provided the day before this hearing?

Ms RAFTER: I have been anxiously trying to finish it as quickly as possible.

The Hon. LYNDA VOLTZ: Have you had any conversations with the Minister regarding the draft
report that you previously delivered to him since the last hearing?

Ms RAFTER: No, I have not.

The Hon. LYNDA VOLTZ: Have you had any conversations with him since you provided the draft
report to him?

Ms RAFTER: The draft report yesterday?
The Hon. LYNDA VOLTZ: Yes.
Ms RAFTER: No. I will be waiting for his submission.

Mr DAVID SHOEBRIDGE: Ms Hawyes, between the provision of the courtesy copy of the report by
the inspector and before yesterday, have you had any communication with the Minister's office about the contents
of the draft report?

Ms HAWYES: Obviously I meet with the Minister regularly and we talk about the progress of the
review. It is a comprehensive and significant piece of work that has been underway for a long time now, and
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naturally I update him on my perception as to how it is progressing and inspections, and operational matters
naturally as a matter of course. I have not spoken with him about the report that was tabled last night, and I have
not yet received a copy myself.

Mr DAVID SHOEBRIDGE: But you would have spoken to the Minister, I assume, about the—I am
not quite sure how we describe it—courtesy report,

Ms HAWYES: From my point of view, the report I received in late December was a working draft
demonstrating analysis and some observations that had been, I guess, put together as a result of inspections and
having a look at documents that had been provided to date. We were asked to review it from the point of view of
Does this reflect, is this accurate in terms of the activity, the operational reforms that you are progressing and the
activity that you would consider to be needing to be reflected in a report of that nature? And from my point of
view there were some significant omissions. It might assist the Committee if [ talk through the change program
that Juvenile Justice has been undertaking since 2016. That will explain to the Committee why there is a need to
regularly update the inspector's office as to major reform activity that is going on in our organisation.

Mr DAVID SHOEBRIDGE: I am perfectly happy for you to do that, once we finish this line of
questioning—and I do note the detailed response you have given to questions on nofice about what has been
implemented.

Ms HAWYES: Substantial.

Mr DAVID SHOEBRIDGE: And I do not think anyone is critiquing you for responding to the draft
report, I think we would all commend you for doing that work. Did you speak to the Minister about the draft report
and the contents of the draft report prior to the previous budget estimates hearing?

Ms HAWYES: At the time of receiving the report I spoke with the Minister's office. I recall the
conversation where I spoke with the Minister's office to advise them that in my view there were substantial
inaccuracies in terms of the review had not kept pace with the reform that had been undertaken in Juvenile Justice
and that I would have been endeavouring to provide the inspector with up-to-date information on fundamental
aspects of practice that we are changing, such as recruitment, training, the introduction of caseworkers and our
approach to detainee risk management planning. They are absolutely relevant to the findings and, from my point
of view, I have a responsibility to ensure that the inspector is entirely up to date with what is occurring in Juvenile
Justice, and that is what I then did.

Mr DAVID SHOEBRIDGE: You see, you had that conversation with the Minister's office. You have
also indicated, and quite appropriately, that you regularly meet with the Minister. Did you discuss any of that or
the contents of the draft report with the Minister prior to the previous budget estimates hearing?

Ms HAWYES: I do not recall specifics. I do recall updating him that my intent and actions were to
update the inspector as to current activity, particularly, as I say, some of the major reforms that are directly relevant
to the review and its findings.

Mr DAVID SHOEBRIDGE: So you would have spoken to the Minister about the December report and
said, "This is what we are doing. This is what we are clarifying."?

Ms HAWYES: That is right. I would have said, "Yes, this report has come in to me. It is inadequate, in
my view, in terms of it is missing some key information, and I am embarking on ensuring that the inspector is
apprised of relevant information."

Mr DAVID SHOEBRIDGE: As best as you can recall sitting there now, those conversations would
have started soon after the receipt of the report and have been a continuing feature? Is that how I an1 to understand
it?

Ms HAWYES: It is a continuing feature, that I update on progress. More recently, that has not
necessarily been the case because we have been waiting for a formal report to come through, with
recommendations that we can provide commentary on. That is a routine part of a review like this: You receive a
report, you review its recommendations and you provide a response.

Mr DAVID SHOEBRIDGE: To be utterly clear, those conversations included the period prior to the
previous budget estimates hearing?

Ms HAWYES: As I said, I meet with the Minister every week. I am not so good that I can recall the
exact detail of every conversation, but the review comes up. Late last year I definitely gave opinion to the
Minister's office that, in my view, we needed to update the inspector's team, and from there on the conversations
have been about progress and the likely timing of the draft.
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Mr SEVERIN: I will do that and 1 appreciate that the Committee took so much time to acquaint itself
with the operations.

The Hon. TREVOR KHAN: Extraordinarily informative.
Mr DAVID SHOEBRIDGE: A pood summary would be professional and helpful.
Mr SEVERIN: Thank you. I wili pass that on.

The CHAIR: The Committee has resolved that answers to questions taken on notice be returned by
Monday 19 November 2018. The secretariat will contact you in relation to the questions you have taken on notice.
Ms Rafter, you have taken on notice a number of questions today. You have until 19 November to provide written
answers to those questions. You also declined to answer a number of questions, apparently on the grounds of
statutory secrecy provisions in the Inspector of Custodial Services Act. I would respectfully suggest that you might
wish to carefully reconsider your approach in that regard.

I would urge you to consider the advice of the Solicitor-General, to which reference was made by the
Crown Solicitor in paragraphs 3.9 to 3.11 of her advice to the Auditor-General, dated 10 August 2018, and
included as an appendices to the Auditor-General's report on State Finances, tabled on 19 October 2018. You
might also like to consider pages 7 and 8 of the advice of the Solicitor-General, dated 9 April 2014, tabled in the
Legistative Council on 6 May 2014, We look forward to your further advice in relation to these matters in the
context of your answers to questions on notice. As indicated earlier, the Committee will be seeking an extension
of its reporting date and may be recalling you and others at some future time. Thank you for coming.

(The witnesses withdrew) The

Committee adjourned at 12.55 p.m.
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