Crown Land inquiry - Newcastle Hearing - 8th August 2016

147 FULLERTON STREET STOCKTON
DEMISE OF A COMMUNITY & COMMERCIAL ASSET ON CROWN LAND

Background:

Until the start of July 2012 the
Crown Land oremise at 147
Fullerton Street Stockton, located
at the gateway to the suburbs
commercial district and situated on
the maintouristroute to Newcastle’s
only Caravan, Camping and Cabin
Holiday Park, serviced 4500
residents and thousands of visitors
and their vehicles every year.

In July 2012, a new Crown
Land Licence was issued to a
business known as Stockton
Mechanical Services Station. The
Licence had no fixed term and was
granted for ‘Business Purposes’.

The licence allowed for
the continuing use of the site
as a service station, providing
all conditions and requirements
imposed by regulatory authorities
and the planning consent authority
are met.

These conditions were clearly
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met, as after months of enquiries,
Crown Lands confirmed in
December 2012 that the site was
ready to re-open as a functioning
service station. At least three more
assurances over the years were
received from Crown Lands. Petrol
and mechanical repairs to the
public were never provided from
the site again.

Instead, the premise was
primarily used by the operator
as an unlicenced second-hand
dealership. Goods stored on
the premise gradually became
a serious safety hazard to
pedestrians and users of the
Council built shared pathway.

Creating a visual blight for the
suburb, the site was also subjected
to illegal development and an
environmental spill of diesel fuel.

Numerous members of the
community complained directly
and reguiarly o Crown Lands,
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Newcastie City Council and the
State Member for Newcastle. The
matter was also raised at a Federal
level.

During the first three years
of non-operation a number of
business premises on Stockion
closed. Customers forced to
leave the suburb to buy fuel (and
therefore doing their shopping
elsewhere) was cited as a reason
for the downturn in trade. Elderly
residents who had once been able
to shop locally now depended on
family and friends to purcahse
goods for them. .

After years of lobbying, the
licence was eventually revoked in
November 2015.

In December of that year, with
the operator still using the premise,
the property burnt to the ground.

Today it stands as a fenced off
eyesore. |t has been in this state
since the fire, over / months ago.

photo of the site Aug. 2016 .
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LOCATION AND COMMUNITY IMPACT OVERVIEW:

As the last remaining facility on the Paninsula,
Rose’s Garage had for decades, serviced a
geographically isolated communities of Stockion
and Fern Bay and thousands of tourists staying at
Newcastle's only Holiday Park every vear.
Additionally hundreds of vessels using
Stocktion’s three boating facilities were unable {o get
supolies and fresh watar. When in operation, tha

premise was a great example of how Crown Land
actively coniribuied to the benefit of community.

The most impact was feli by elderly
residents in the community on age restricted
licences. Without access to fuel and unable to
legally drive {o the nearest alternative facility, many
of them lost their independence and freedom when
the Service Station ceased to operatz.

The community had a strong reliance on the service. The nearest alternative
being a 25km round trip. Elderly residents on limited licences were restricted
from travelling to the other facilites, both of which are accessed via major arterial g™
roads. Non-drivers could no longer get mower fuel or access bicycle repairs.
Tourists staying at the Stockton Holiday Park could not access urgent

| mechanical repairs.
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Users of the Public boat
- ramp, Stockton Boat Harbour
~and Port Hunter Sailing Club
had access to supplies in an
Isolated yet high demand
suburb
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Newcastle’s only
Caravan, Camping
and Cabin facility attracting
thousands of visitors and
their vehicles each year is
located on the Peninsula
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CHRONOLOGY OF DEMISE
JULY -~ DEC 2012

From the stari of the new licence being issued,
second hand building goods were stored on and ! ’
around the property. '
Much of the surrounding public space
was used to store the goods, withaut concern
for the safely risks posed to adulis and children
who used the area for recreational activities.
Complaints about the state of the sile
and the impact the loss of a service station
and mechanical repair shop was having on the
communiity began in earnest in October 2012.
On 24th December 2012, Stewart
Veitch, Senior Manager Huntar Area, North
Region, Trade & Investment, Crown Lands
advised “| have received advice to day that
the Stockton Petrol station should be open for
business on 1st February 2013”

2013

By May 2013, the premise had became a regular
- “Garage Sale” site and unlicensed second hand
dealership.
The operator regularly advertised in the classified &,
section of newspapers offering a service to
‘display and sell’ vehicles for a commission.
The operator was unable to provide evidence
that he held a valid NSW Motor Dealers licence.
On 15th April, further complaints were made to
Crown Lands. Stewart Veitch advised via email
that “the petrol station will be open for business %
approximately 1pm today. There are a few minor &
electrical issues that need to be attended to this
morning. A crew has been working all weekend
to get the internal fit out finalised to allow for
opening to occur.”
Complaints were also made to the then State
Member for Newcastle, Tim Owen. On 27th June
2013, Mr Owen advised that he had “gone back
to crown lands asking that this be re-tendered.”

QUESTIONS TO THE MINISTER

In July 2013, further complaints were made about the ongoing lack of progress. Federal MP Ms Sharon
Claydon became involved saying “If NSW Crown leases and licenses don’t contain clauses to ensure good
outcomes for the community, then | would expect that this is something that the State Member would want
to pursue.” The following questions were raised in State Parliament by Ms Lynda Voltz to the Minister for
Roads and Ports representing the Deputy Premier, Minister for Trade and Investment, and Minister for
Regional Infrastructure and Services—

1. Crown land at 147 Fullerton Sireet Stockion was previously the site of Stockion’s only garage Rose’s
Garage.

What are the details of the lease arrangement for this piece of Crown Land?

Is there any clause or provision relating specifically to its use as a petrol station?

Is there a provision or time frame regarding its purpose or use?

|f so, what are ihe details?
As it has been leased, can the Minister for Trade and Invesiment and the Minister for Regional Infra-
tructure and Services confirm if and when it will start being used as a petrol station?
Whai assurances are there enclosad in the lease agreement to ensure that Stockion residents are
guaranteed that they have a petrol station to access in their suburb?

PR WO NT
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3 MONTHS FOR MINISTERIAL RESPONSE

In October 2013, a reply from the Minister for Crown Lands to Ms Voltz question was recsived. It stated:

o (4) The land is held under a Crown Licence by Stockion Mechanical Services Station for '‘Business
Purposes'. The Licence is subject to conditions, including payment of an annual rent that reflects the nature
and the commercial use of the site. The Licence has no fixed term. The License was granted for the purpose
of 'Business Purposes’, which allows for the use of the site for a service station, providing all conditions and
requirements imposed by regulatory authorities and the planning consent authority are met. In the event
the current Licence holder is unsuccessful in geiting the necessary authorisations and permits to allow
operations to commence consideration will be given to undertaking a competitive process to secure a new
operator.

2014

- WORKS UNDERTAKEN
- WITHOUT DA CONSENT

in January the operator began adding an
‘lean-t0’ to rear of the building. In order to so,
he removed the rear weather protection and
exposed the building to aggressive westerly
winds.

The construction, which did not have council
development approval, was undertaken just
meters from the council cycle-way and created
a significant safety risk to bicylce riders.

For months, the ‘addition’ was covered up with
ad-hoc tarps inadequately tied down.

A s RPN s . .

Between January and May 2014 a number
of complaints about safety and the risk of
weather destroying the building were made to
Newcastle City Council and Crown Lands by
members of the public.

On 24th June, the inevitable occured and
gusting westerly winds blew out both the rear
and the side of the building.

The fact that no-one was hurt was good luck
and not good management.

Undertaking an inspection
| of the property in July 2014,
a Newcastle City Council
spokesperson reported that “A
compliance officer has attended
the property and ensured that the
owner has taken steps to address
the immediate safety concems.
Notwithstanding, Council
intends to take further regulatory
- action in relation to the alleged
unauthorised works in the next
few days.”
#4 The site stayed in this condition

~ for months.
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HOARDING ACTIVITIES
RISK PUBLIC SAFETY

Oct 2014

After repeated requests for resolution

from Community members, Crown Land
inspectors agreed to visit the property on
24th October 2014,

The operator hurled verbal abuse of a
sexually offensive nature at local residents
who had come to meet with the inspectors.
The inspectors heard these comments yet
took no action to cease his behaviour.
After the inspection, the property was
temporarily cleaned up, however within a
matter of weeks, the hoarding escalated o
new levels.

These photos, showing the extent of the
carnage were taken in early November
2014, Trip hazards lay across public
footpaths, debri was unsecured and record
numbers of vehicles including boats and
campervans were available for sale.
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2015

DIESEL SPILL JUST
METRES FROM THE
HUNTER RIVER

On 25th March, a container holding spent
diesel fuel was tipped over at the rear of
the property within centimetres of the cycle
way and just metres from the Hunter River.
NSW firebrigade atiended and covered the
spill with sand.
No other action was taken to remediate the
hazardous waste. |t remained on site unil
the fire in December 2015.

REVOKE, REMEDIATE,
REINSTATE

After years of lobbying and complaints
to Newcastle City Council, Crown Lands g
and Workcover, Tim Crakanthorp MP puts * .
his weight and full support behind the h
community, formally requesting that the -
licence be revoked.

Speaking to the Newcasile Herald, Mr
Crakanthorp said * “The community has
had enough, they have drawn a line in
the sand and | will support them in their
quest to have the lease revoked, the land |
remediated and consultation undertaken
to devise the best use of the site.”

In June, a community protest was held.
Even during the middle of the day on a Wednesday around 100 people
turned up to confirm that they had had enough of the inaction on the site.

THE FINAL DAYS

The licence was finally revoked and the operator given until 30th November to vacate the premises. Many
of his “posessions” were still on site when a suspicous blaze gutted the premise on 13th December.
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iu e a thorny issue

Rosa's Garags protast

RCBERT “Daffy” Gray says he has jived in Stockton for “oniy” 51
years and therefore isn't a "Stockiomian’,

But he teld a group of protasters fired up about a “rogue” service
station situation on Crown land that he had seen the suburb move
from the forgotien corner of Newcastle to a thriving and aitractive
town.

Mr Gray spoke acout BHP “peiching fumes”, ships moored in
Stocklon bay and their waves of rubbisn, the unbearable smell of
raw sewage peing pumoed out on the oulskirts, dirt roads
resicents could walk on and shipyards left to go to rack and ruin
other paris of Crown fand.

“Rose’s Garage survived those days tecause it was on Crown
land like thosa buildings were, but it survived because it was
giving our community service,” Mr Gray said.

‘It is nOt giving our cCommunity service today.” WHAT'S HAPFENING I NEWRASTLE

Mr Gray was one of mere than 60 people wio protested outside

the dilagidated service station on the banks of the Hunter River, iy SOREsr b

calling on the State Government to remove the current owners (TLBRE e DOORRIY i SHBLE D,
900 SN TRl S OxIaRLOWIBS Any advice on how to handle this?

and leasenolder, remediate ine site and possibly replacea it with Does anyore..

anather service station

Stopping hoon naightours?

Residents claim the service station nas not scid fuel since it was
taken over in 2012, that people ware illegally iiving on the site and
that it had lost its value to the community.

“ltis a clean suburb now, it is a beachside suburb, peaple ars
coming here o live,” Mr Gray said.

"Property pnices are going up. it will e the place to live and we
don’t want his.

“If Alr Baird and his cronies think inis is accepiatle for us, come
and iake it down and put it down Tne Corso or Pittwater Road ..

d hang a sign on it "Weicome to Manly™.

‘Because as iis, tisn'twelcoma in Stockton.'



PHOTOS: Suspicious fire sends Stockton service station up
in flames

b

GUTTED: Fire destroyed controversial Stockton service station Rosa's Garage on Saturday nignt. Police
arg treating it as suspicious. Picture: Mike Alston.

A STOCKTGN service siation, at the cantre of a long-running
dispute petween resicents and ils recalcitrant cperator, has
burnad 10 the ground in SUSDICIOUS CifCLUMSIANCas LSt WO Wweeks
after Crown lands ravoked the lease.

it had peen labelled a "blight on Stocklon's lanascape”, “an
eyesore” and was widely regarded as a bad lock for the
peninsula’s image by rasidents whe have fought for months o
nave Rose's Garage operator Chris Sharg evicled and the land
remediated.

So as the large shed crackled and popped and flames shot out
the roof on Saturday night, rasidents gatherad acress the road to
waicn it ourn.

Same reoiced, others drove past honking their horns in approval,
one woman was even spotted “dancing in the stree!”, rasidents
said.

On Sunday morning, with the shed in ruins, dozens of residents
stopped to take a peak past the police taps.

“There will be a big party in Stockton tonight,” ong man said
b4

It was an unexpected end (o a long-running saga that has
includad legal batties netween Mr Sharo and Newcastle City
Council, the Environmantal Protaction Agency and Crown lands,

A Fire ard Bescus NSW spokesmar saic a triple-zero call came
in apout 7.30pm to report a bulding fira in Fuilerton Street at
Stockion.

Winen firefighters arrived the buitding was fully alight and « 1ook
six trucks and 25 firefigh than two hours 1© bring it under

conlrol and extinguish ha blage

tars more




can

'3 | i it (00K
a two nours ‘o bring it undar

Fire and Rescue NSW and police are both irgaling the olaze as
suspicious

Detectives have iaunched an investigation into the cause and
specialist forensic police examinad the charred remains on
Sunday.

The blaze occurred just two waeks alier Crown lands raveked the
lease and moved ta evigt Mr Sharp.

White not the formal lease holdear, Mir Sharp has bear ir conirol of
e site since July, 2012,

And during his tme there the site has become a dumping ground
for oid cars and other machinery

On Sunday, the service station was litterad with a damaged
ultraiignt air a“ air hockey table, tnree barbecues, a couch, iour
cars, a DOG , BS ‘“dgrs and oiher piacas of scrap metal,

The state of the service station had quickly raised the ire of
residents, who argued it was the first impressicn for many visitors
to Stockion,

he other major complaint was that the servica station had rarely, if
ver. soid fuel on Mr Sharp's walch.

Following a ¢ amm Jnity campaign and cails from Newcastle MP Tim
Crakanthorp for the governmeni to take action, Crown lands issued a
revocation order, which gave Mr Sharp until Novemper 30 (0 vacale ihe
DTBTISEeS.

It is unclear if M Sharp compliad wilh
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a govarnment ot zira
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‘I action had Deen akan sooner then this might not have happenad

‘We need 10 lock forward now as to how we can make this sitg useful and

important for the Stockion community agam

Brigr i the fire, Mr Srarp nad beer engaged in a fegal stoush with
Newcastie City Council ovar aiteraticns to the rear of the butlging, which
allegedly occurred withcut the groper apgrovals.

Tnat matter is lisied for neanng in Newcastle Local Court in February

There had also allegealy been a soill on the site in March this year,

Mearwnhile, & nouse at Adamsiown was severely damaged oy firz on Friday

night

A Fire ard Rescua NSW spokasman said the biase was an accident and
riggered by an slecirical fault.



