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Terms of reference 

In instances where a report of the Independent Legal Arbiter appointed under standing order 52 is 
received by the Clerk more than three weeks before the next sitting of the House: 

(a) the Clerk is to refer the report to the Privileges Committee for consideration, 

(b) the Privileges Committee is authorised to undertake the role usually performed by the House in 
deciding whether the report of the Independent Legal Arbiter and any documents the subject of 
the dispute are to be published, 

(c) any document authorised to be published by the committee under this standing order is deemed 
to have been presented to the House and published by the authority of the House, and 

(d) on the next sitting day, the committee is to report to the House what action, if any, it has taken 
under this resolution. 

 

 
The terms of reference were referred by the Clerk under standing order 54 on 27 January 2023. 
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Chair’s foreword 

I am pleased to present this report of the Privileges Committee on disputed claims of privilege over the 
returns to order concerning: 

• Privatisation or efficiency measures relating to Sydney Water and Hunter Water, 

• Exhibited animals and Exhibited animals – Further order, 

• Get Wild Pty Ltd, and 

• Ministerial Code of Conduct. 

The committee undertook this inquiry on behalf of the House in accordance with the provisions of the 
standing order 54. 

I would like to thank the members of the committee for their work on this inquiry, and the secretariat 
for compiling this report. 

 
 
 
 
 
Hon Peter Primrose MLC 
Committee Chair 
 

  



 
PRIVILEGES COMMITTEE 

 
 

 Report 93 - March 2023 1 
 

Chapter 1 Disputed claims of privilege and reports of 
the independent legal arbiter 

1.1 The standing orders of the Legislative Council adopted by the House on 17 November 2022 
authorise the Privileges Committee to undertake the role usually performed by the House in 
dealing with disputed claims of privilege over documents returned to orders of the House 
under standing order 52 when the House is not sitting. The current standing order 54, which 
is based upon previous sessional orders, states: 

In instances where a report of the Independent Legal Arbiter appointed under standing 
order 52 is received by the Clerk more than three weeks before the next sitting of the 
House: 

(a) the Clerk is to refer the report to the Privileges Committee for consideration, 

(b) the Privileges Committee is authorised to undertake the role usually performed by 
the House in deciding whether the report of the Independent Legal Arbiter and any 
documents the subject of the dispute are to be published, 

(c) any document authorised to be published by the committee under this standing order 
is deemed to have been presented to the House and published by the authority of the 
House, and 

(d) on the next sitting day, the committee is to report to the House what action, if any, it 
has taken under this resolution.1 

1.2 As required by standing order, this report documents the actions taken by the committee in 
relation to disputed claims of privilege over documents relating to the following returns to 
order: 

• Privatisation or efficiency measures relating to Sydney Water and Hunter Water 

• Exhibited animals 

• Exhibited animals – Further order  

• Get Wild Pty Ltd  

• Ministerial Code of Conduct.  

Privatisation or efficiency measures relating to Sydney Water and Hunter Water  

1.3 On 10 February 2023, the committee met to consider a report of the Independent Legal 
Arbiter, the Hon. Keith Mason AC KC, received by the Clerk on 27 January 2023. Mr 
Mason's report assessed various claims of privilege made over any of the Sydney Water 
documents returned to the Clerk on 30 November 2022, which were disputed by the Hon. 
Rose Jackson MLC.  

 
1  Standing order 54.   
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1.4 Mr Mason did not uphold the claims of privilege over all Sydney Water documents, noting 
that the claims lacked 'any compelling reason why the Parliament should be excluded from 
weighing and debating these matters'.  

1.5 The committee resolved to publish Mr Mason's report, and according to standing order, the 
report was deemed to have been published by authority of the House and made available on 
the Legislative Council's website that day (see Appendix 2).  

1.6 At this meeting the committee also noted that it had consistently adopted the two-step 
process, as established in the House, to meet a second time to consider the publication of 
documents considered not to be privileged by the arbiter.  

1.7 At a second meeting on 28 February 2023, the committee considered the publication of all 
Sydney Water documents identified by Mr Mason not to be privileged. The committee made 
the following resolution:  

That, in view of the report of the Independent Legal Arbiter, the Hon. Keith Mason 
AC KC, dated 27 January 2023, on the disputed claim of privilege regarding 
privatisation or efficiency measures relating to Sydney Water or Hunter Water, the 
committee orders that all Sydney Water documents received by the Clerk on 30 
November 2022, considered by the Independent Legal Arbiter not to be privileged, be 
published. 

1.8 As per the resolution, all Sydney Water documents were made public that day.  

Exhibited animals and Exhibited animals – Further order  

1.9 At a meeting on 10 February 2023, the committee considered a report of the Independent 
Legal Arbiter, the Hon. Keith Mason AC KC, received by the Clerk on 1 February 2023. This 
report assessed two disputed claims of privilege by the Hon. Emma Hurst MLC relating to 
certain Department of Regional New South Wales documents in the following returns to 
order: 

• return dated 4 August 2021, in response to resolution of the House of 23 June 2021 

• returns dated 31 August 2022 and 29 September 2022, in response to the further 
resolution of the House of 10 August 2022. 

1.10 Mr Mason did not uphold any of the claims of privilege made noting that all documents 
contain 'information taken into account in departmental responsive decision-making pursuant 
to the Exhibited Animal Protection Act 1986', and therefore, 'parliamentary oversight of these 
governmental activities needs no justification'.  

1.11 The committee resolved to publish Mr Mason's report, and according to standing order, the 
report was deemed to have been published by authority of the House and made available on 
the Legislative Council's website that day (see Appendix 3).  

1.12 At this meeting the committee also noted that it had consistently adopted the two-step 
process, as established in the House, to meet a second time to consider the publication of 
documents considered not to be privileged by the arbiter. 
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1.13 At a second meeting on 28 February 2023, the committee considered the publication of 
certain Department of Regional New South Wales documents identified by Mr Mason not to 
be privileged. The committee made the following resolution: 

That, in view of the report of the Independent Legal Arbiter, the Honourable Keith 
Mason AC KC, dated 1 February 2023, on the disputed claims of privilege regarding 
exhibited animals and the further order for papers, the committee orders that the 
following documents considered by the Independent Legal Arbiter not to be privileged, 
be published: 

(a) Department of Regional New South Wales documents received by the Clerk on 
4 August 2021 in response to resolution of the House of 23 June 2021, 

(b) Minister for Agriculture documents received by the Clerk on 31 August 2022 in 
response to resolution of the House of 10 August 2022, and  

(c) Department of Regional New South Wales documents received by the Clerk 29 
September 2022 in response to resolution of the House of 10 August 2022. 

1.14 As per the resolution, the documents referred to in paragraphs (a) to (c) were made public that 
day.  

1.15 At the same meeting on 28 February 2023, the committee considered a further report of Mr 
Mason received by the Clerk on 20 February 2023. This report considered claims of privilege 
over two documents that were indexed but missing from returns provided on 4 August 2021 
and 29 September 2022. The two documents were returned to the Clerk on 31 January 2023. 
The claims of privilege were disputed by the Hon. Emma Hurst MLC for the same reasons 
outlined in her original disputes.  

1.16 Mr Mason did not uphold the claims of privilege over the two documents for the reasons 
cited in [1.10] above.   

1.17 The committee resolved to publish Mr Mason's report, and according to standing order, the 
report was deemed to have been published by authority of the House and made available on 
the Legislative Council's website that day (see Appendix 4).  

1.18 At a second meeting on 2 March 2023, the committee considered the publication of the two 
Department of Regional New South Wales documents identified by Mr Mason not to be 
privileged. The committee made the following resolution: 

That, in view in view of the report of the Independent Legal Arbiter, the Honourable 
Keith Mason AC KC, dated 20 February 2023, on the further disputed claim of 
privilege relating to exhibited animals and the further order for papers, the committee 
orders that the following Department of Regional New South Wales documents 
received by the Clerk on 31 January 2023, considered by the Independent Legal Arbiter 
not to be privileged, be published:  

(a) document no. (f)009a, indexed but missing from return of 4 August 2021 in 
response to resolution of the House of 23 June 2021, and  
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(b) document no. 135P, indexed but missing from return of 29 September 2022 in 
response to further resolution of the House of 10 August 2022. 

1.19 As per the resolution of the committee, the two documents were made public that day.  

Get Wild Pty Ltd  

1.20 At a meeting on 10 February 2023, the committee considered a report of the Independent 
Legal Arbiter, the Hon. Joseph Campbell KC, received by the Clerk on 8 February 2023. This 
report considered various claims of privilege over certain Department of Regional New South 
Wales documents received by the Clerk on 17 June 2020, which were disputed by the Hon. 
Emma Hurst MLC. 

1.21 Mr Campbell upheld the claims of privilege for 31 documents, recommended redactions of 
personal information for 33 documents, and did not uphold claims of privilege for the balance 
of the disputed documents for various reasons identified in his report.  

1.22 The committee resolved to publish the report, and according to standing order, the report was 
deemed to have been published by authority of the House and made available on the 
Legislative Council's website that day (see Appendix 5).  

1.23 At this meeting the committee also noted that it had consistently adopted the two-step 
process, as established in the House, to meet a second time to consider the publication of 
documents considered not to be privileged by the arbiter. 

1.24 At a second meeting on 28 February 2023, the committee considered the publication of 
certain Department of Regional New South Wales documents identified by Mr Campbell not 
to be privileged. The committee made the following resolution: 

(1) That, in view of the report of the Independent Legal Arbiter, the Honourable Joseph 
Campbell KC, dated 8 February 2023, on the disputed claim of privilege Get Wild Pty 
Ltd, the committee orders that: 

(a) the Department of Regional New South Wales documents received by the Clerk 
on 17 June 2020, considered by the Independent Legal Arbiter not to be 
privileged be published, and  

(b) the following Department of Regional New South Wales documents received by 
the Clerk on 17 June 2020, considered by the Independent Legal Arbiter not to 
be privileged, be returned to the Clerk within 7 days, subject to redactions 
specified in the report: 

(b)(i)187, (b)(i)188, (b)(i)193, (c)(i)24, (d)(i)135, (d)(i)159, (d)(i)161, (d)(i)223, 
(e)(i)27, (e)(i)28, (e)(i)50, (e)(i)75, (e)(i)76, (f)(i)2, (f)(i)25, (f)(i)28, (g)(i)16, (g)(i)18, 
(g)(i)50, (g)(i)51, (g)(i)55, (g)(i)60, (g)(i)61, (g)(i)77, (g)(i)79, (g)(i)80, (g)(i)82, 
(g)(i)92, (g)(i)93, (g)(i)97, (g)(i)98, (g)(i)99 and (g)(i)100.  

(2) That, on receipt on documents referred to in paragraph (1)(b), the redacted documents 
be published. 

1.25 As per the resolution, documents referred to in paragraph (1)(a) were made public that day.  
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1.26 At the same meeting on 28 February 2023, the committee considered a report of the 
Independent Legal Arbiter, the Hon. Alan Robertson SC, received by the Clerk on 27 
February 2023. This report considered claims of privilege over an additional return of 
documents from the Department of Regional New South Wales received by the Clerk on 4 
August 2020, which were disputed by the Hon. Emma Hurst MLC. 

1.27 Mr Robertson upheld the claims of privilege for 28 documents, recommended redactions for 
74 documents, and did not uphold claims of privilege for the balance of the disputed 
documents for various reasons identified in his report.  

1.28 The committee resolved to publish the report, and according to standing order, the report was 
deemed to have been published by authority of the House and made available on the 
Legislative Council's website that day (see Appendix 6).  

1.29 At this meeting the committee also noted that it had consistently adopted the two-step 
process, as established in the House, to meet a second time to consider the publication of 
documents considered not to be privileged by the arbiter. 

1.30 At a second meeting on 2 March 2023, the committee considered the publication of the 
Department of Regional New South Wales documents identified by Mr Robertson not to be 
privileged. The committee made the following resolution:  

(1) That, in view of the report of the Independent Legal Arbiter, the Honourable Alan 
Robertson SC, dated 27 February 2023, on the further disputed claim of privilege Get 
Wild Pty Ltd, the committee orders the following:  

(a) Department of Regional New South Wales documents received by the Clerk on 4 
August 2020, identified by the Independent Legal Arbiter not to be privileged, be 
published, and 

(b) Department of Regional New South Wales documents received by the Clerk on 4 
August 2020, considered by the Independent Legal Arbiter not to be privileged, 
be returned to the Clerk within 7 days subject to redactions outlined in the 
Schedule of the report.  

(2) That, on receipt on documents referred to in paragraph (1)(b), the redacted documents 
be published. 

1.31 As per the resolution, documents referred to in paragraph (1)(a) were made public that day.  

Ministerial Code of Conduct  

1.32 At a meeting on 10 February 2023, the committee considered a report of the Independent 
Legal Arbiter, the Hon. Keith Mason AC KC, received by the Clerk on 20 February 2023. 
This report considered claims of privilege over certain Department of Premier and Cabinet 
documents returned to the Clerk on 2 November 2022, which were disputed by the Hon. 
Penny Sharpe MLC.  

1.33 In the report, Mr Mason did not uphold the claims of privilege over the Department of 
Premier and Cabinet documents, noting that 'class claims asserting privilege over documents 
comprising briefs, applications for rulings and rulings have been addressed in previous reports' 
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and made specific reference to the report on Allegations concerning the Hon John Sidoti MP and 
report on 'Premier's Rulings on Disclosures under the Ministerial Code of Conduct.  

1.34 The committee resolved to publish the report, and according to the resolution of the House, 
the report was deemed to have been published by authority of the House and made available 
on the Legislative Council's website that day (see Appendix 7).  

1.35 At a second meeting on 2 March 2023, the committee considered the publication of the 
Department of Premier and Cabinet documents identified by Mr Mason not to be privileged. 
The committee made the following resolution: 

That, in view of the report of the Independent Legal Arbiter, the Honourable Keith 
Mason AC KC, dated 20 February 2023, on the disputed claim of privilege relating to 
the ministerial code of conduct, the committee orders that Department of Premier and 
Cabinet documents nos 4, 4(b), 4(c), 4(d), 5, 5(c), 5(e) and 5(f) received by the Clerk on 
2 November 2022, considered by the Independent Legal Arbiter not to be privileged, be 
published. 

1.36 As per the resolution of the committee, the documents were made public that day.   
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Appendix 1 Minutes  

Minutes no. 41 
Friday 10 February 2023, 1.00 pm 
Privileges Committee 
Via Webex 

1. Members present 
Mr Primrose (Chair) 
Revd Mr Nile (Deputy Chair) (arrival 1.07 pm) 
Mr Donnelly 
Mr Fang (except item 7) 
Mr Martin. 
 
In attendance: Steven Reynolds, Jenelle Moore and Taylah Cauchi. 

2. Apologies 
Ms Faehrmann, Mr Farlow and Mr Mallard. 

3. Draft minutes 
Resolved, on the motion of Mr Martin: That draft minutes no. 40 be confirmed. 

4. Correspondence 
The committee noted the following items of correspondence: 

Received 

• 2 December 2022 - Email from the Independent Complaints Officer, to the Privileges Committee, 
attaching the first Independent Complaints Officer quarterly report for September 2022 to 
November 2022. 

• 21 December 2022 – Correspondence from the Hon Matthew Mason-Cox MLC, President of the 
Legislative Council, to the Hon John Hatzistergos AM, Chief Commissioner, Independent 
Commission Against Corruption, acknowledging receipt of letter dated 16 December 2022 advising 
of the amendments to the Commission Operations Manual policy. 

• 8 February 2023 - Correspondence from the Hon Matthew Mason-Cox MLC, President of the 
Legislative Council to the Chair referring an inquiry to the Committee to determine further claims 
of privilege made by the legal representatives of Mr John Zhang on documents obtained by the 
Australian Federal Police (AFP) and lodged with the Acting Clerk on Friday 3 February 2023. 

5. Disputed claims of privilege 
Under trial standing order 52B, the Privileges Committee is given the authority, while the House is not 
sitting for more than three weeks, to undertake the role usually performed by the House in dealing with 
disputed claims of privilege over returns to order under standing order 52. 

5.1 Method of consideration 
The Committee noted that it has previously resolved that, wherever possible and unless circumstances 
require otherwise, the committee follow the established practice in the House and adopt a two-step 
process. 

5.2 Publication of report of the Independent Legal Arbiter – Privatisation or efficiency 
measures relating to Sydney Water or Hunter Water 
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Resolved, on the motion of Mr Donnelly: That the report of the Independent Legal Arbiter, the 
Honourable Keith Mason AC KC, dated 27 January 2023, on the disputed claim of privilege regarding the 
privatisation or efficiency measures relating to Sydney Water or Hunter Water, be published. 

5.3 Publication of report of the Independent Legal Arbiter – Exhibited animals and Exhibited 
animals – Further order 

Resolved, on the motion of Mr Donnelly: That the report of the Independent Legal Arbiter, the 
Honourable Keith Mason AC KC, dated 1 February 2023, on the disputed claims of privilege regarding 
exhibited animals, be published. 

5.4 Publication of report of the Independent Legal Arbiter – Get Wild Pty Ltd  
Resolved, on the motion of Mr Donnelly: That the report of the Independent Legal Arbiter, the 
Honourable Joseph Campbell KC, dated 8 February 2023, on the disputed claim of privilege regarding 
Get Wild Pty Ltd, be published. 

6. Inquiry into execution of search warrants by the Australian Federal Police No. 4 

6.1  Terms of reference 
The Committee noted the following terms of reference referred by the President on 8 February 2023, 
under paragraph 2 (a) of resolution of the House establishing the Privileges Committee, 8 May 2019: 

1. That the Privileges Committee further inquire into and report on the status of documents and other 
things the subject of claims of parliamentary privilege arising from the execution of various search 
warrants by the Australian Federal Police (AFP) issued on 25 June and 23 July 2020 on Mr John 
Zhang, then staffer of the Honourable Shaoquett Moselmane and any incidental documents of Mr 
Moselmane relating to the investigation of Mr Zhang, as delivered to the Acting Clerk by the AFP 
on Friday 3 February 2023 . 

2. That the committee recommend to the House which of the disputed material falls within the scope 
of proceedings in Parliament by no later than 5:00 pm on 2 March 2023. 

3. That the committee, for the purposes of making its determination, have access to the relevant 
indexes of documents and other things in dispute prepared by the AFP and that the committee 
seek submissions from the Clerk of the Parliaments, Mr Zhang, Mr Moselmane and the AFP 
regarding the claims of privilege. 

4. That, in recommending which documents are privileged, the committee apply the test used in the 
determination of the matters involving documents seized by the Independent Commission Against 
Corruption from the Honourable Peter Breen in 2003 and 2004, as amended by the Senate 
Privileges Committee in its Report 164, dated March 2017, entitled “Search warrants and the 
Senate”. 

5. That, if a recommendation cannot be made on the basis of the index and submissions received, the 
committee be given access to the privileged material held in the custody of the Acting Clerk of the 
Parliaments. 

6.2 Submissions 
Resolved, on the motion of Mr Donnelly: 

• That the index of documents the subject of a claim of parliamentary privilege by Mr Zhang be 
made available for inspection by members of the committee in the Office of the Clerk but not 
otherwise distributed to members. 

• That submissions be invited from Mr Zhang’s legal representatives, Mr Moselmane, the Australian 
Federal Police and the Clerk of the Parliaments by 5.00 pm on Monday 20 February 2023, 
(a) Mr Zhang, via his legal representatives, be invited to make a further submission to 

respond to submissions made by Mr Moselmane, the Australian Federal Police and the 
Clerk of the Parliaments within 48 hours of the submissions being sent to him, 
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(b) legal representatives for Mr Zhang be advised that in the absence of a submission being  
made by or on behalf of Mr Zhang, as provided above, the committee will, 
notwithstanding this, act upon the basis of all other submissions received, 

(c) the terms of this resolution be made available to Mr Zhang, via his legal representatives, 
Mr Moselmane, the Australian Federal Police and the Clerk of the Parliaments as soon as 
practicable following this meeting. 

6.3 Inquiry timeline 
The committee noted a suggested timeline as follows: 

• No meeting to consider submissions received. 
• Chair's draft report to members will be provided with as much notice as possible but unlikely to be 

more than 48 hours before the deliberative. 
• Report deliberative: 28 February or another date before 2 March 2023. 
• Report tabling: no later 5pm 2 March 2023. 

7. Inquiry into the Special Report No. 14 of the Public Accountability Committee 

7.1 Chair’s draft report 
Resolved, on the motion of Mr Donnelly: The committee with the substitute members for the purposes 
of the inquiry meet on Tuesday 28 February 2023 to consider the draft report prior to the main 
deliberative. 

8. Adjournment 
The committee adjourned at 1:18 pm, until 28 February 2023 at a time to be determined. 

 
 
Steven Reynolds 
Committee Clerk 
 
 
Minutes no. 42 
Tuesday 28 February 2023, 11.31 am 
Privileges Committee 
Via Webex 

1. Members present 
Mr Primrose (Chair) 
Revd Nile (Deputy Chair) 
Mr Barrett (for the inquiry into the Special Report No. 14 of the Public Accountability Committee) 
Ms Boyd (for the inquiry into the Special Report No. 14 of the Public Accountability Committee)  
Mr Donnelly 
Mr Fang  
Mr Farlow  
Mr Martin  
Mr Rath (for the inquiry into the Special Report No. 14 of the Public Accountability Committee). 

Secretariat in attendance: Stephen Frappell, Jock Gardiner, Taylah Cauchi, Noora Hijazi, 

Velia Mignacca 

2. Apologies 
Ms Faehrmann 
Mr Mallard. 
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3. Draft minutes 
Resolved, on the motion of Mr Donnelly: That draft minutes no. 41 be confirmed. 

4. Correspondence  
The committee noted the following items of correspondence: 

Received 

• 16 February 2023 – Correspondence from the Select Committee on Barangaroo sight lines, to the 
Privileges Committee, attaching advice from the Crown Solicitor's Office provided to the Select 
Committee on Barangaroo sight lines. 

• 17 February 2023 – Correspondence from the Premier, to the Privileges Committee, attaching the 
government response to Report No. 90 of the Privileges Committee entitled "Review of Members’ 
Code of Conduct (2022)", tabled 16 November 2022. 

• 20 February 2023 – Correspondence from Mr Zhang's legal representatives, to the Procedure 
Committee, requesting for a one day extension for the due date of the submission. 

• 20 February 2023 - Correspondence from Ms Higginson's Office, to the secretariat, advising Ms 
Boyd will be substituting for Ms Higginson at the committee meeting on 28 February regarding the 
inquiry into Special Report No. 14 of the Public Accountability Committee. 

Sent 

• 20 February 2023 - Correspondence from the secretariat, to Mr Zhang's legal representatives, 
granting a one day extension for the due date of the submission. 

• 22 February 2023 - Correspondence from the secretariat, to Mr Zhang's legal representatives, 
attaching submission nos 1-3 of the inquiry for Mr Zhang to provide a submission in response the 
attached submissions. 

5. Disputed claims of privilege 

5.1 Publication of report of the Independent Legal Arbiter – Exhibited animals and Exhibited 
animals – Further order (Second dispute)  

Resolved, on the motion of Revd Nile: That the report of the Independent Legal Arbiter, the Honourable 
Keith Mason AC KC, dated 20 February 2023, on the further disputed claim of privilege regarding 
exhibited animals and the further order, be published. 

5.2 Publication of report of the Independent Legal Arbiter – Ministerial Code of Conduct  
Resolved, on the motion of Revd Nile: That the report of the Independent Legal Arbiter, the Honourable 
Keith Mason AC KC, dated 20 February 2023, on the disputed claim of privilege regarding ministerial 
code of conduct, be published. 

5.3 Publication of report of the Independent Legal Arbiter – Get Wild Pty Ltd (second dispute) 
Resolved, on the motion of Revd Nile: That the report of the Independent Legal Arbiter, the Honourable 
Alan Robertson SC, dated 27 February 2023, on the further disputed claim of privilege regarding Get Wild 
Pty Ltd, be published. 

5.4 Tabling of Privileged Documents – Privatisation or efficiency measures relating to Sydney 
Water or Hunter Water 

Resolved, on the motion of Mr Donnelly: That, in view of the report of the Independent Legal Arbiter, 
the Honourable Keith Mason AC KC, dated 27 January 2023, on the disputed claim of privilege regarding 
privatisation or efficiency measures relating to Sydney Water or Hunter Water, the committee orders that 
all Sydney Water documents received by the Clerk on 30 November 2022, considered by the Independent 
Legal Arbiter not to be privileged, be published. 

5.5 Tabling of Privileged Documents – Exhibited animals and Exhibited animals – Further 
order 



 
PRIVILEGES COMMITTEE 

 
 

 Report 93 - March 2023 11 
 

Resolved, on the motion of Mr Donnelly: That, in view of the report of the Independent Legal Arbiter, 
the Honourable Keith Mason AC KC, dated 1 February 2023, on the disputed claims of privilege 
regarding exhibited animals and the further order for papers, the committee orders that the following 
documents considered by the Independent Legal Arbiter not to be privileged, be published: 

(a) Department of Regional New South Wales documents received by the Clerk on 4 August 2021 in 
response to resolution of the House of 23 June 2021, 

(b) Minister for Agriculture documents received by the Clerk on 31 August 2022 in response to 
resolution of the House of 10 August 2022, and  

(c) Department of Regional New South Wales documents received by the Clerk 29 September 2022 in 
response to resolution of the House of 10 August 2022. 

5.6 Tabling of Privileged Documents – Get Wild Pty Ltd  
Resolved, on the motion of Mr Donnelly: 

(1) That, in view of the report of the Independent Legal Arbiter, the Honourable Joseph Campbell 
KC, dated 8 February 2023, on the disputed claim of privilege Get Wild Pty Ltd, the committee 
orders that: 

(a) the Department of Regional New South Wales documents received by the Clerk on 17 June 
2020, considered by the Independent Legal Arbiter not to be privileged be published, and  

(b) the following Department of Regional New South Wales documents received by the Clerk 
on 17 June 2020, considered by the Independent Legal Arbiter not to be privileged, be 
returned to the Clerk within 7 days, subject to redactions specified in the report: 

(b)(i)187, (b)(i)188, (b)(i)193, (c)(i)24, (d)(i)135, (d)(i)159, (d)(i)161, (d)(i)223, (e)(i)27, (e)(i)28, 
(e)(i)50, (e)(i)75, (e)(i)76, (f)(i)2, (f)(i)25, (f)(i)28, (g)(i)16, (g)(i)18, (g)(i)50, (g)(i)51, (g)(i)55, 
(g)(i)60, (g)(i)61, (g)(i)77, (g)(i)79, (g)(i)80, (g)(i)82, (g)(i)92, (g)(i)93, (g)(i)97, (g)(i)98, (g)(i)99 
and (g)(i)100.  

(2) That, on receipt on documents referred to in paragraph (1)(b), the redacted documents be 
published. 

6. Inquiry into the Execution of search warrants by the Australian Federal Police No. 4 
The secretariat provided an update to the committee regarding the inquiry into the execution of search 
warrants by the Australian Federal Police No. 4. 

7. Inquiry into the Special Report from the Public Accountability Committee concerning an 
unauthorised disclosure of in camera evidence 

7.1 Consideration of Chair’s draft report 
The committee considered the Chair's draft report, previously circulated. 

Resolved, on the motion of Mr Donnelly: That: draft report be the report of the committee and that the 
committee chair present the report to the House. 

8. Adjournment 
The committee adjourned at 11.46 am, sine die. 

 
 

Mr Stephen Frappell 
Committee Director 
 
 
Draft Minutes no. 43 
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Privileges Committee 
Via Webex 

1. Members present 
Mr Primrose (Chair) 
Revd Nile (Deputy Chair) 
Mr Donnelly (arrival 11.34 am) 
Ms Faehrmann (arrival 11.40 am) 
Mr Farlow  
Mr Martin. 

Secretariat in attendance: Stephen Frappell, Noora Hijazi and Taylah Cauchi. 

2. Apologies 
Mr Fang  
Mr Mallard. 

3. Draft minutes 
Resolved, on the motion of Revd Nile: That draft minutes no. 42 be confirmed. 

4. Correspondence  
The committee noted the following items of correspondence: 
Received 

• 27 February 2023 - Correspondence from Commissioner Reece P Kershaw APM, Australian 
Federal Police, to the Chair of the Privileges Committee, providing a response to the committees 
correspondence dated 5 December 2022 regarding the Execution of Search Warrants by the AFP 
No. 3. 

• 2 March 2023 – Email from the Office of the Commissioner, Australian Federal Police, to the 
secretariat, agreeing to the publication of the Commissioner's correspondence dated 27 February 
2023. 

Sent 

• 1 March 2023 - Email from the secretariat, to the Office of the Commissioner, Australian Federal 
Police, requesting agreement to the correspondence received on 27 February 2023 being made 
public. 

5. Inquiry into the Execution of search warrants by the Australian Federal Police No. 4 

5.1 Chair’s draft report 
Resolved, on the motion of Mr Donnelly: That the committee note that the Chair's draft report has been 
circulated to members less than seven days prior to the report deliberative. 

The committee considered the Chair's draft report, entitled “Execution of search warrants by the Australian 
Federal Police No. 4”. 

Resolved, on the motion of Mr Donnelly: That the draft report be the report of the committee and that 
the committee present the report to the House. 

6. Disputed claims of privilege 

6.1 Tabling of Privileged Documents – Exhibited animals and Exhibited animals – Further 
order (Second dispute) 

Resolved, on the motion of Revd Nile: That, in view of the report of the Independent Legal Arbiter, the 
Honourable Keith Mason AC KC, dated 20 February 2023, on the further disputed claim of privilege 
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relating to exhibited animals and the further order for papers, the committee orders that the following 
Department of Regional New South Wales documents received by the Clerk on 31 January 2023, 
considered by the Independent Legal Arbiter not to be privileged, be published:  

(a) document no. (f)009a, indexed but missing from return of 4 August 2021 in response to resolution 
of the House of 23 June 2021, and  

(b) document no. 135P, indexed but missing from return of 29 September 2022 in response to further 
resolution of the House of 10 August 2022. 

6.2 Tabling of Privileged Documents – Ministerial Code of Conduct 
Resolved, on the motion of Mr Donnelly: That, in view of the report of the Independent Legal Arbiter, 
the Honourable Keith Mason AC KC, dated 20 February 2023, on the disputed claim of privilege relating 
to the ministerial code of conduct, the committee orders that Department of Premier and Cabinet 
documents nos 4, 4(b), 4(c), 4(d), 5, 5(c), 5(e) and 5(f) received by the Clerk on 2 November 2022, 
considered by the Independent Legal Arbiter not to be privileged, be published.  

6.3 Tabling of Privileged Documents – Get Wild Pty Ltd (second dispute) 
Resolved, on the motion of Revd Nile: 

(1) That, in view of the report of the Independent Legal Arbiter, the Honourable Alan Robertson SC, 
dated 27 February 2023, on the further disputed claim of privilege Get Wild Pty Ltd, the committee 
orders the following:  

(a) Department of Regional New South Wales documents received by the Clerk on 4 August 
2020, identified by the Independent Legal Arbiter not to be privileged, be published, and 

(b) Department of Regional New South Wales documents received by the Clerk on 4 August 
2020, considered by the Independent Legal Arbiter not to be privileged, be returned to the 
Clerk within 7 days subject to redactions outlined in the Schedule of the report.  

(2) That, on receipt on documents referred to in paragraph (1)(b), the redacted documents be 
published.  

7. Inquiry into the Consideration of disputed claims of privilege as referred by the Clerk under 
standing order 54 (March 2023) 

7.1 Chair’s draft report 
Resolved, on the motion of Mr Donnelly: That the committee note that the Chair's draft report has been 
circulated to members less than seven days prior to the report deliberative. 

The committee considered the Chair's draft report, entitled “Consideration of disputed claims of privilege as 
referred by the Clerk under standing order 54 (March 2023)”. 

Resolved, on the motion of Mr Donnelly: That :the draft report be the report of the committee and that 
the committee present the report to the House. 

8. Other business 
Resolved, on the motion of Revd Nile: That the correspondence received from Commissioner Reece P 
Kershaw APM, Australian Federal Police, providing a response to the committee’s correspondence dated 
5 December 2022 regarding the Execution of Search Warrants by the AFP No. 3, dated 27 February 2023, 
be forwarded to the President of the Legislative Council. 

9. Next meeting 
The committee adjourned at 11.43 am, Sine die. 

 
 

Mr Stephen Frappell 
Committee Director 
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