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Terms of reference 

(1) That this House notes that the opportunity for the House to sit over the coming months may be 
limited due to ongoing public health concerns.  

(2) That, until the House orders otherwise, if the House is not sitting due to ongoing public health 
concerns and is not expected to meet within one week: 

(a) on receiving a report of the Independent Legal Arbiter appointed to evaluate a disputed claim 
of privilege on documents returned to the House under standing order 52 the Clerk is to 
refer the report to the Privileges Committee for consideration,   

(b) the Privileges Committee is authorised to undertake the role usually performed by the House 
in dealing with disputed claims of privileges over returns to order under standing order 52, 
including taking the decision to make public the report of the Independent Legal Arbiter and 
any documents over which privilege has been claimed but not upheld by the Independent 
Legal Arbiter,   

(c) any document authorised to be made public by the committee under this resolution is 
deemed to have been presented to the House and published by authority of the House, and   

(d) on the next sitting day, the committee is to report to the House what action, if any, it has 
taken under this resolution. 

 
 
The terms of reference were referred to the committee by the Legislative Council on 24 March 2020.1 

                                                           
1    Minutes, NSW Legislative Council, 24 March 2020, p 861. 
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Chair’s foreword 

I am pleased to present this report of the Privileges Committee on activity taken by the committee during 
a time in which the House was unable to sit, owing to ongoing public health concerns about the spread 
of COVID-19 in New South Wales in mid-2021. These activities relate to the committee's consideration 
of disputes as to the validity of claims of privilege on papers returned to the House under standing order 
52, a requirement conferred by the House in a resolution agreed to on 24 March 2020. 
 
This report details the actions of the committee regarding five disputed claims of privilege. With respect 
to the fifth disputed claim, regarding a return to order relating to Monaro Farming Systems, the 
committee resolved to publish the report of the Independent Legal Arbiter on the dispute and according 
to the resolution of the House, the report was deemed to have been published by authority of the House 
and made available on the Legislative Council's website that day. As the Legislative Council was scheduled 
to sit within one week of the committee's last meeting, the committee resolved that the determination as 
to whether to publish the documents considered by the arbiter not to be privileged be made by the House. 
 
I would like to thank the members of the committee for their careful consideration of the matters placed 
before us during this inquiry, and the secretariat for their professional assistance throughout.  
 
Hon Peter Primrose MLC 
Chair 
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Chapter 1 Disputed claims of privilege and reports of 
the independent legal arbiter 

1.1 On 24 March 2020, the House adopted a resolution, owing to ongoing public health concerns, 
authorising the Privileges Committee to undertake the role usually performed by the House in 
dealing with disputed claims of privilege over documents returned to orders of the House under 
standing order 52:  

(1)  That this House notes that the opportunity for the House to sit over the coming months 
may be limited due to ongoing public health concerns.  

(2) That, until the House orders otherwise, if the House is not sitting due to ongoing public 
health concerns and is not expected to meet within one week:  

(a) on receiving a report of the Independent Legal Arbiter appointed to evaluate a 
disputed claim of privilege on documents returned to the House under standing order 
52 the Clerk is to refer the report to the Privileges Committee for consideration,  

(b) the Privileges Committee is authorised to undertake the role usually performed by 
the House in dealing with disputed claims of privileges over returns to order under 
standing order 52, including taking the decision to make public the report of the 
Independent Legal Arbiter and any documents over which privilege has been claimed 
but not upheld by the Independent Legal Arbiter,  

(c)  any document authorised to be made public by the committee under this resolution 
is deemed to have been presented to the House and published by authority of the 
House, and  

(d)  on the next sitting day, the committee is to report to the House what action, if any, 
it has taken under this resolution.2  

1.2 As required by the resolution, this report documents the action taken in relation to disputed 
claims of privilege over documents relating to the following returns to order: 

 
• forestry operations in public forests 

• incident on Lockyer Street, Goulburn 

• Strike Force Wyndarra 

• courses offered by TAFE NSW 

• Monaro Farming Systems. 

                                                           
2 Minutes no. 39, 24 March 2020, p 861. 
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Forestry operations in public forests 

1.3 At a meeting on 28 July 2021, the committee considered a report of the Independent Legal 
Arbiter, the Hon Keith Mason AC, QC, received by the Clerk on 14 July 2021. This report 
considered a claim of privilege over a document relating to forestry operations in public forests, 
which was disputed by Mr David Shoebridge MLC. The document was contained in a return to 
order received by the Clerk on 2 June 2021. 

1.4 Mr Mason did not uphold the claim of privilege, noting that the Department of Regional New 
South Wales' 'appeal to responsible and effective government as a basis for privilege' did not 
outweigh the public interest in open and informed parliamentary debate.  

1.5 The committee resolved to publish Mr Mason's report and, according to the resolution of the 
House, the report was deemed to have been published by authority of the House and made 
available on the Legislative Council's website that day (see Appendix 2). At this meeting the 
committee also noted that, as it had previously resolved to follow the established practice in the 
House where possible, it would need to meet a second time to consider publication of the 
document considered by the arbiter not to be privileged.  

1.6 At a meeting on 4 August 2021, the committee considered the document over which privilege 
had been claimed and, noting the findings of Mr Mason's report, resolved to publish this 
document. As per the committees' resolution, the Clerk tabled these documents on the same 
day, at which point they were made public.  

Incident on Lockyer Street, Goulburn  

1.7 At the same meeting on 28 July 2021, the committee considered a report of the Independent 
Legal Arbiter, the Hon Keith Mason AC, QC, received by the Clerk on 14 July 2021. This report 
considered claims of privilege over documents relating to an incident on Lockyer Street, 
Goulburn, which were disputed by the Hon Rod Roberts MLC and Mr David Shoebridge MLC. 
The documents were contained in a return to order received by the Clerk on 8 June 2021. 

1.8 In his evaluation, Mr Mason concluded that the public interest lay clearly in favour of 
unrestricted parliamentary access to most of the documents, subject to certain redactions being 
made, agreed to by both Mr Roberts and Mr Shoebridge. These redactions would remove 
information relating to unrelated cases and incidents in the police records, individual phone 
numbers and emails, details relating to informants, media inquiry emails and certain telephone 
records, as set out in the report. 

1.9 The committee resolved to publish Mr Mason's report and according to the resolution of the 
House, the report was deemed to have been published by authority of the House and made 
available on the Legislative Council's website that day (see Appendix 3). At this meeting the 
committee also noted that, as it had previously resolved to follow the established practice in the 
House where possible, it would need to meet a second time to consider publication of 
documents considered by the arbiter not to be privileged.  

1.10 The committee met again on 4 August 2021 to consider documents over which privilege had 
been claimed and, noting the findings of Mr Mason's report, resolved to publish them, subject 
to the agreed redactions being made. The committee also resolved that on receipt of the 
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redacted documents, the Clerk should invite Mr Roberts and Mr Shoebridge to inspect the 
documents and confirm their satisfaction with the redaction. 

1.11 Following the committee's resolution, the Clerk wrote to the Department of Premier and 
Cabinet, requesting that documents with the requested redactions be provided. These 
documents were provided by NSW Police Force on 12 August 2021 and by NSW Ambulance 
on 18 August 2021. 

1.12 As neither Mr Roberts nor Mr Shoebridge raised a further dispute regarding either set of 
redactions, the documents were tabled by the Clerk and made public on the 12 August and 18 
August, respectively. 

Strike Force Wyndarra  

1.13 At a meeting on 12 August 2021, the committee considered a report of the Independent Legal 
Arbiter, the Hon Keith Mason AC, QC, received by the Clerk on 6 August 2021. This report 
considered claims of privilege over documents relating to Strike Force Wyndarra, which were 
disputed by Mr David Shoebridge MLC. The documents were contained in a return to order 
received by the Clerk on 9 April 2021. 

1.14 Mr Mason determined that, notwithstanding claims of 'personal information' privilege made by 
NSW Police, unrestricted parliamentary access to most of the documents should be permitted, 
subject to certain redactions accepted by Mr Shoebridge as appropriate. These redactions 
excluded personal contact details, the name of the complainant, the names of police officers 
below Assistant Commissioner, any material relating to other cases and information relating to 
the complainant's actual or perceived mental health issues, or the police perception of the same, 
from publication. 

1.15 The committee resolved to publish Mr Mason's report and according to the resolution of the 
House, the report was deemed to have been published by authority of the House and made 
available on the Legislative Council's website that day (see Appendix 4). At this meeting the 
committee also noted that, as it had previously resolved to follow the established practice in the 
House where possible, it would need to meet a second time to consider publication of 
documents considered by the arbiter not to be privileged.  

1.16 The committee met again on 23 August 2021 to consider documents over which privilege had 
been claimed and, noting the findings of Mr Mason's report, resolved to publish them, subject 
to the agreed redactions being made. The committee also resolved that the secretariat or Office 
of the Clerk seek to contact the family of the deceased to notify them that the redacted 
documents would be published on receipt. The family was subsequently notified through an 
intermediary prior to the publication of the documents. 

1.17  Following the committee's resolution, the Clerk of the Parliaments wrote to the Department 
of Premier and Cabinet, requesting that documents with the requested redactions be provided. 
These documents were provided by NSW Police Force on 30 August 2021 and tabled by the 
Clerk on receipt, at which point they were made public. 
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Courses offered by TAFE NSW 

1.18 At a meeting on 12 August 2021, the committee considered a report of the Independent Legal 
Arbiter, the Hon Keith Mason AC, QC, received by the Clerk on 6 August 2021. This report 
considered claims of privilege over documents relating to courses offered by TAFE NSW, 
which were disputed by Hon Mick Veitch MLC. The documents were contained in a return to 
order received by the Clerk on 21 July 2021. 

1.19 Mr Mason noted concerns raised by TAFE NSW that unrestricted access to the information in 
the documents might place TAFE NSW at a disadvantage as a public service-provider in a 
competitive market. In his evaluation, this did not provide an adequate basis for an assertion of 
privilege over documents and that instead, effective oversight of executive action required 
unlimited publication. However, Mr Mason did state that the House might 'devise some method 
short of unlimited publication' as a compromise, taking into consideration the currency and 
commercial value of the information it sought to consider.  

1.20 The committee resolved to publish Mr Mason's report and according to the resolution of the 
House, the report was deemed to have been published by authority of the House and made 
available on the Legislative Council's website that day (see Appendix 5). At this meeting the 
committee also noted that, as it had previously resolved to follow the established practice in the 
House where possible, it would need to meet a second time to consider publication of 
documents considered by the arbiter not to be privileged.  

1.21 The committee met again on 23 August 2021 to consider documents over which privilege had 
been claimed. Noting Mr Mason's suggestion that the House might consider withholding some 
documents from publication based on their commercial value, the committee, at the suggestion 
of Mr Veitch, resolved to publish all documents listing information from 2011 to 2019. As per 
the committees' resolution, the Clerk tabled these documents on the same day, at which point 
they were made public. Regarding documents listing information after 2019, the committee 
resolved that they should be tabled and published on 1 March 2022. The committee is therefore 
advising of this future publication, should the House wish any amendment wish to be made. 

Monaro Farming Systems 

1.22 At a meeting on 7 September 2021, the committee considered a report of the Independent Legal 
Arbiter, the Hon Keith Mason AC, QC, received by the Clerk on 3 September 2021. This report 
considered claims of privilege over documents relating to Monaro Farming Systems, which were 
disputed by Hon Adam Searle MLC. The documents were contained in various returns to order 
received by the Clerk on 9 April, 31 May and 4 August 2021.   

1.23 Mr Mason did not uphold the claims of privilege asserted over the various documents, stating 
that continued redaction of information within most of the documents would 'severely hamper 
proper investigation and debate, contrary to the public interest'. On the specific issue as to 
whether the identity of three departmental officers should remain redacted, based on the 
potential adverse effect disclosure may have on their mental health, Mr Mason said he lacked 
sufficient information to advise the House. He instead suggested that the House might come to 
a reasonable compromise in its consideration as to whether to publish these documents in full, 
proposing that pseudonyms might offer a feasible solution. 
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1.24 The committee resolved to publish Mr Mason's report and according to the resolution of the 
House, the report was deemed to have been published by authority of the House and made 
available on the Legislative Council's website that day (see Appendix 6). The committee also 
resolved that, as the Legislative Council was scheduled to sit within one week of this meeting, 
it would be appropriate for the House to determine whether to implement the 
recommendations of the arbiter and publish the documents.3 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
                                                           

3  Subsequent to this meeting, the House was scheduled to sit on 14 September 2021 but rose on a long 
adjournment under standing order 34 owing to the absence of a minister in the chamber, preventing 
the committee's report being tabled. On 15 September 2021 the committee met to authorise 
publication of the Monaro Farming Systems papers. 
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Appendix 1 Minutes 

Minutes no. 18 

Wednesday 28 July 2021 
Privileges Committee Via 
Webex, 10.02 am 

1. Members present 
Mr Primrose(Chair) 
Revd Mr Nile (Deputy Chair) 
Mr Donnelly 
Ms Faehrmann 
Mr Farlow 
Mr Khan 
Mrs Maclaren-Jones 
Mr Mallard 

 
In attendance: Steven Reynolds, Jenelle Moore, Laura Ismay, Taylah Cauchi. 

2. Draft minutes 
Resolved, on the motion of Revd Mr Nile: That draft minutes no. 17 be confirmed. 

3. Consideration of disputed claims of privilege as referred by the House 
The committee noted that the House had referred to the committee, by resolution of 24 March 
2020, the authority, while the House is not sitting owing to ongoing public health concerns and  is 
not expected to meet within one week, to undertake the role usually performed by the House in 
dealing with disputed claims of privilege over returns to order under standing order 52. 

3.1 Method of consideration 
The committee noted that it had previously resolved that, wherever possible and unless 
circumstances require otherwise, the committee follow the established practice in the House and 
adopt a two-step process whereby the consideration of whether to publish an arbiter's report be 
resolved at one meeting and the consideration of whether to publish documents considered by the 
arbiter to be not privileged be resolved at meeting held on a subsequent day. 

3.2 Report of the Independent Legal Arbiter on the disputed claim of privilege  regarding 
the incident on Lockyer Street, Goulburn 

Resolved, on the motion of Revd Mr Nile: That the report of the Independent Legal Arbiter on 
the disputed claim of privilege regarding the incident on Lockyer Street, Goulburn be published. 

3.3 Report of the Independent Legal Arbiter on the disputed claim of privilege  regarding 
the Forestry operations in public  forests 

Resolved, on the motion of Ms Faehrmann: That the report of the Independent Legal Arbiter on 
the disputed claim of privilege regarding Forestry operations in public forests be published. 

Revd Mr Nile moved: That the committee meet in the following week to consider implementation 
of the recommendations from the two reports of the Independent Legal Arbiter. 

Mr Khan moved: That the motion of Reverend Nile be amended by inserting after 'Arbiter': 
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'2. That the Clerk contact NSW Police to advise of the publication of the Independent Arbiter's 
Report, that the committee will meet to consider implementation of its recommendations, and to 
invite NSW Police to make a submission to the committee responding to the Arbiter's 
recommendations by 5.00pm, Friday 30 July 2021'. 

Question put and passed. 

Motion of Revd Mr Nile, as amended, agreed to. 

4. Other business 
The Committee Clerk provided an update following the tabling of the Legislative Assembly 
Standing Committee on Parliamentary Privilege and Ethics entitled 'Review of the proposed 
resolution for the establishment of a Parliamentary Compliance Officer' on 19 July 2021. 

The Committee Clerk advised that he had been requested to work with the Deputy Clerk of the 
Legislative Assembly to determine points of similarity and difference between the reports produced 
by the Privileges Committees of each House on models for a Compliance Officer. 

5. Adjournment 
The committee adjourned at 10.22 am sine die. 

 
Steven Reynolds 
Committee Clerk 

Minutes no. 19 

Wednesday 4 August 2021 
Privileges Committee 
Via Webex, 10.02 am  

1. Members present 
Mr Primrose(Chair) 
Revd Mr Nile (Deputy Chair) 
Mr Donnelly (via teleconference) 
Ms Faehrmann 
Mr Farlow 
Mr Khan 
Mrs Maclaren-Jones 
Mr Mallard 
 
In attendance: Steven Reynolds, Jenelle Moore, Laura Ismay, Taylah Cauchi. 

2. Draft minutes 
Resolved, on the motion of Mr Donnelly: That draft minutes no. 18 be confirmed.  

3. Correspondence 
The committee noted the following items of correspondence: 

Sent: 
• 28 July 2021 – Email from Committee Clerk to Ms Sarah Johnson, Director, Legal Branch, 

Department of Premier and Cabinet providing a copy of a report of the independent legal arbiter 
on the disputed claims of privilege relating to an incident on Lockyer St, Goulburn and inviting 
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the NSW Police to make a submission regarding the recommendations of the arbiter contained 
within the report. 

Received: 
• 2 August 2021 – Email from Ms Sarah Johnson, Director, Legal Branch, Department of Premier 

and Cabinet to Committee Clerk advising that the NSW Police would not be providing a further 
submission. 

4. Consideration of publication of privileged documents relating to an incident on Lockyer 
Street, Goulburn 
Resolved, on the motion of Mr Khan: That: 

(1) In view of the report of the Independent Legal Arbiter, the Honourable Keith Mason AC 
QC, on the disputed claim of privilege on papers regarding the Incident on Lockyer Street, 
Goulburn, dated 14 July 2021, the committee orders that the documents considered by the 
Independent Legal Arbiter not to be privileged be returned to the Clerk of the Parliaments 
within 7 days, subject to the following redactions, as recommended by the Independent Legal 
Arbiter: 

(a) all information regarding unrelated cases and incidents in NSW Police Force 
documents (a)(i)1 – (a)(i)5, including: 

(i) entries not related to the Lockyer St Incident on pages 66 and 71 of document 
(a)(i)(2),  

(ii) information not related to the Lockyer St Incident in document (a)(i)(4), 

(b) all phone numbers and email addresses of individuals in NSW Police Force documents 
(a)(i)1 – (a)(i)5, including: 

(i) the name and contact details of the civilian informant in document (a)(i)(1),  

(ii) names and contact details not related to the Lockyer St Incident in document 
(a)(i)(4),  

(iii) the name and contact details of the civilian informant on pages 1 and 3 of 
document (a)(i)(5), and 

(c) all phone numbers and email addresses of individuals in NSW Ambulance documents, 
including the name and contact details of the informant on page 1 of document 1. 

(2) On receipt of the redacted documents, the Clerk is to invite the members who raised the 
dispute on the claim of privilege, Mr Roberts and Mr Shoebridge, to review the documents. 

(3) Provided Mr Shoebridge and Mr Roberts make no further dispute, the committee orders the 
redacted documents to be laid upon the table by the Clerk. 

(4) On tabling, the documents are authorised to be published. 

(5) Should Mr Shoebridge or Mr Roberts instead further dispute the redactions made, the matter 
be referred back to the Privileges Committee. 

5. Consideration of publication of privileged documents relating to forestry operations in 
public forests 

Resolved, on the motion of Ms Faehrmann: That:  
(1) In view of the report of the Independent Legal Arbiter, the Honourable Keith Mason AC 

QC, on the disputed claim of privilege on papers regarding forestry operations in public 
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forests, dated 14 July 2021, the committee orders that the Department of Regional NSW 
document numbered (2)(a) 091 in the privileged return to order received by the Clerk on 2 
June 2021, considered by the Independent Legal Arbiter not to be privileged be laid upon 
the table by the Clerk. 

(2) On tabling, the document is authorised to be published. 

6. Other business 

The Committee Clerk advised that the secretariat would produce two reports for consideration by 
the committee prior to the next sitting of the House, detailing the actions taken by the committee 
with regards to the two disputed claims of privilege. 

The Committee Clerk also advised that the Independent Legal Arbiter was currently considering 
two more disputed claims of privilege, for future consideration by the committee. 

7. Adjournment 
The committee adjourned at 10.12 am. 

 
Steven Reynolds 
Committee Clerk 
 
Minutes no. 20 
Thursday 12 August 2021 
Privileges Committee 
Via Webex, 2.30 pm  

1. Members present 
Mr Primrose(Chair) 
Revd Mr Nile (Deputy Chair) 
Mr Donnelly (via teleconference) 
Mr Farlow 
Mr Khan 
Mrs Maclaren-Jones 
Mr Mallard. 
 
In attendance: Steven Reynolds, Jenelle Moore, Laura Ismay, Taylah Cauchi. 

2. Apologies 
Ms Faehrmann. 

3. Draft minutes 
Resolved, on the motion of Revd Mr Nile: That draft minutes no. 19 be confirmed. 

4. Correspondence 
The committee noted the following items of correspondence: 

Sent: 
• 4 August 2021 – Letter from Mr David Blunt, Clerk of the Parliaments to Mr Tim Reardon, 

Secretary, Department of Premier and Cabinet, advising the Department of the resolution of 
the Privileges Committee regarding the redaction of documents relating to an incident on 
Lockyer Street, Goulburn. 
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5. Consideration of disputed claims of privilege as referred by the House 
The committee noted that the House had referred to the committee, by resolution of 24 March 
2020, the authority, while the House is not sitting owing to ongoing public health concerns and is 
not expected to meet within one week, to undertake the role usually performed by the House in 
dealing with disputed claims of privilege over returns to order under standing order 52. 

5.1 Method of consideration 
The committee noted that it had previously resolved that, wherever possible and unless 
circumstances require otherwise, the committee follow the established practice in the House and 
adopt a two-step process whereby the consideration of whether to publish an arbiter's report be 
resolved at one meeting and the consideration of whether to publish documents considered by the 
arbiter to be not privileged be resolved at meeting held on a subsequent day. 

5.2 Report of the Independent Legal Arbiter on the disputed claim of privilege regarding 
Strike Force Wyndarra 

Resolved, on the motion of Revd Mr Nile: That the report of the Independent Legal Arbiter on 
the disputed claim of privilege regarding Strike Force Wyndarra be published. 

5.3 Report of the Independent Legal Arbiter on the disputed claim of privilege regarding 
courses offered by TAFE NSW 

Resolved, on the motion of Mr Donnelly: That the report of the Independent Legal Arbiter on the 
disputed claim of privilege regarding courses offered by TAFE NSW be published. 

The Committee Clerk noted that the Clerk would approach Mr Veitch to provide any guidance to 
the committee, if he wishes, regarding implementation of the final paragraph of the report. 

6. Other business 
The Committee Clerk provided an update on the request for redactions to documents relating to 
the incident on Lockyer Street, Goulburn. 

The committee noted that the Clerk would consult Mr Shoebridge and Mr Roberts regarding the 
redactions made prior to making these documents public. 

7. Adjournment 
The committee adjourned at 2.39 pm. 

 

Steven Reynolds 
Committee Clerk 
 
Minutes no. 21 
Monday 23 August 2021 
Privileges Committee 
Via Webex, 2.30 pm  

1. Members present 
Mr Primrose (Chair) 
Revd Mr Nile (Deputy Chair) 
Mr Donnelly 
Ms Faehrmann 
Mr Farlow 
Mr Khan 
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Mrs Maclaren-Jones 
Mr Mallard. 
 
In attendance: Steven Reynolds, Jenelle Moore, Laura Ismay, Taylah Cauchi. 

2. Draft minutes 
Resolved, on the motion of Mr Donnelly: That draft minutes no. 20 be confirmed. 

3. Correspondence 
The committee noted the following items of correspondence: 

Received 
• 16 August 2021 – Letter from the President of the Legislative Council, Hon Matthew Mason-

Cox to the Chair, noting the recent reports tabled by this committee and its Legislative Assembly 
counterpart on possible models for a Compliance Officer, and forwarding a new terms of 
reference to inquire into a single model for a Compliance Officer. 

4. Inquiry into the proposal for a Compliance Officer for the NSW Parliament (No. 2) 
Consideration of disputed claims of privilege as referred by the House 
The committee noted the following terms of reference referred by the President under on Monday 
16 August 2021, under paragraph 2 (a) of resolution of the House establishing the Privileges 
Committee, 8 May 2019: 

1. That, noting: 

(a) In May 2021 the Privileges Committee tabled its report no 83 entitled “Proposal for a 
Compliance Officer” which supported the proposal to establish the position 

(b) Recommendation 12 of the report stated the Privileges Committees in both Houses 
should attempt to expeditiously find agreement on a form of the resolution acceptable 
to the members they represent 

(c) in July 2021 the Legislative Assembly Standing Committee on Privilege and Ethics 
tabled its report no 1/57 entitled “Review of the proposed resolution for the 
establishment of a Parliamentary Compliance Officer for NSW Parliament”, which 
also endorsed the establishment of the position, with 42 recommendations and 6 
findings, and 

(d) while there are some differences between the two committees recommendations, none 
appear to be incapable of resolution by further discussion and negotiation. 

2. That the Privileges Committee is therefore to inquire into and report as expeditiously as 
possible on resolution of the remaining differences between the two privileges committee 
reports, and include in its report a draft resolution which is supported by the committees of 
both Houses. 

Resolved, on the motion of Reverend Nile: That the Chair, together with the Clerk of the 
Parliaments and the Committee Clerk, meet with their Legislative Assembly counterparts to discuss 
options for a single Compliance Officer model and report back to the committee with a new 
resolution for consideration. 

5. Report of the Independent Legal Arbiter on the disputed claim of privilege regarding Strike 
Force Wyndarra 
Resolved, on the motion of Revd Mr Nile: 
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1. That in view of the report of the Independent Legal Arbiter, the Honourable Keith Mason 
AC QC, on the disputed claim of privilege on papers regarding Strike Force Wyndarra, dated 
6 August 2021, the committee orders that documents C4, C5, C8, C9, C10 and C11 
considered by the Independent Legal Arbiter not to be privileged be returned to the Clerk 
of the Parliaments within 7 days, subject to the following redactions being made, as 
recommended by the Independent Legal Arbiter: 

(a) all references to the name of and pseudonym used to refer to the complainant and 
their friend, 

(b) all contact details such as email addresses and phone numbers, 

(c) all references to the names and signatures of police officers below Assistant 
Commissioner, 

(d) all material relating to cases other than the complainant's, and 

(e) all information referring to the actual or perceived mental health of the complainant, 
including: 

(i) the sentence in document C4 commencing with the words 'Concerns exist', 

(ii) the sentence in document C11 commencing with the words '[X] disclosed to 
investigators', 

(iii) the sentence in document C11 commencing with the words '[X] also advised'. 

2. The committee orders the redacted documents be laid upon the table by the Clerk and, on 
tabling, the documents are authorised to be published. 

3. That the secretariat or the Office of the Clerk attempt to contact the family of the deceased 
to notify them of the impending release of the redacted documents. 

4. That the secretariat consider developing a protocol for issues of this nature, for consideration 
by the committee. 

6. Report of the Independent Legal Arbiter on the disputed claim of privilege regarding 
courses offered by TAFE NSW 
Resolved, on the motion of Mr Nile: 

(1) That in view of the report of the Independent Legal Arbiter, the Honourable Keith Mason 
AC QC, on the disputed claim of privilege on papers regarding courses offered by TAFE 
NSW, dated 6 August 2021, the committee orders that the following documents in the 
privileged return to order received by the Clerk on 21 July 2021, considered by the 
Independent Legal Arbiter not to be privileged be laid upon the table by the Clerk: 

(a) all documents listing information from 2011 to 2019 be laid upon the table by the 
Clerk this day, and 

(b) on 1 March 2022, all remaining documents be laid upon the table by the Clerk. 

(2) That on tabling, the documents are authorised to be published. 

7. Other business 
The Committee Clerk confirmed that redacted documents had been received from NSW 
Ambulance regarding the incident on Lockyer St Goulburn and published as per the committee's 
previous resolution. 
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8. Adjournment 
The committee adjourned at 2.46 pm. 

 

Steven Reynolds 
Committee Clerk 
 
Draft Minutes no. 21 
Tuesday 7 September 2021 
Privileges Committee 
Via Webex, 2.30 pm  

1. Members present 
Mr Primrose(Chair) 
Revd Mr Nile (Deputy Chair) 
Mr Donnelly  
Ms Faehrmann 
Mr Farlow 
Mr Khan 
Mrs Maclaren-Jones 
Mr Mallard (from 1.10pm) 
 

In attendance: Steven Reynolds, Jenelle Moore, Laura Ismay, Taylah Cauchi. 

2. Draft minutes 
Resolved, on the motion of Mr Donnelly: That draft minutes no. 20 be confirmed.  

3. Report of the Independent Legal Arbiter on the disputed claim of privilege regarding 
Monaro Farming Systems 
The committee noted that it had previously resolved that, wherever possible and unless 
circumstances require otherwise, the committee follow the established practice in the House and 
adopt a two-step process. The committee also noted that the House was scheduled to sit in one 
week on Tuesday 14 September 2021. 

Resolved, on the motion of Reverend Nile:  

(1) That the report of the Independent Legal Arbiter on the disputed claim of privilege regarding 
Monaro Farming Systems be published. 

(2) That: 

(a) if the House sits as scheduled on Tuesday 14 September, consideration of whether to 
publish documents considered by the arbiter to be not privileged be a matter for the 
House, and 

(b) if the House does not sit at this time, that the committee meet on Wednesday 15 
September to consider publication of these documents.  

4. Consideration of disputed claims of privilege as referred by the House 
The committee considered the Chair's draft report, entitled 'Consideration of disputed claims of 
privilege as referred by the House'. 

Resolved, on the motion of Mr Nile:  
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(1) That the draft report be the report of the committee and that the committee present the 
report to the House. 

Resolved, on the motion of Mrs Maclaren-Jones: 
(1) That the secretariat be authorised to insert an additional paragraph prior to tabling, reflecting 

the decisions of this meeting relating to the disputed claim of privilege regarding Monaro 
Farming Systems. 

Mr Mallard joined the meeting. 

5. Other business 
The Committee Clerk informed the committee that a report outline for its inquiry into the 
execution of search warrants by the Australian Federal Police No 3 would be circulated prior to 
the next meeting. 

The Chair updated the committee on his work with the Chair of the Legislative Assembly Privileges 
Committee regarding the reports of each House on models for a Compliance Officer. The 
Committee Clerk confirmed a document would be circulated to the committee, outlining items 
requiring further discussion between each House. 

6. Adjournment 
The committee adjourned at 1.17 pm. 

 
Steven Reynolds 
Committee Clerk 
 
  



LEGISLATIVE COUNCIL 

Consideration of disputed claims of privilege as referred by the House 
 

16 Report 84 - October 2021                  
 
 

Appendix 2 Report of the Independent Legal Arbiter – 
Forestry Operations in Public Forests 
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Appendix 3 Report of the Independent Legal Arbiter – 
Incident on Lockyer Street, Goulburn  
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Appendix 4 Report of the Independent Legal Arbiter – 
Strike Force Wyndarra  
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Appendix 5 Report of the Independent Legal Arbiter – 
Courses offered by TAFE NSW 
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Appendix 6 Report of the Independent Legal Arbiter – 
Monaro Farming Systems 
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