LEGISLATIVE COUNCIL

Select Committee on the Closure of Public Schools in New
South Wales

The closure of public
schools in New South Wales

Otdered to be printed 22 October 2015.

Report - October 2015 1



LEGISLATIVE COUNCIL

The closure of public schools in New South Wales

New South Wales Parliamentary Library cataloguing-in-publication data:

New South Wales. Parliament. Legislative Council. Select Committee on the Closure of Public Schools in New
South Wales

Closure of public schools in New South Wales / Select Committee on the Closute of Public Schools in New
South Wales, Legislative Council. [Sydney, N.S.W.] : The Committee, 2015. — [xiv, 82] pages ; 30 cm. (Report)

Chair: The Honourable Paul Green MILC.
“October 2015”
ISBN 9781922258076
1. School closings—New South Wales.
2. Public schools—New South Wales.
I. Title
II. Green, Paul.
III. Series: New South Wales. Parliament. Legislative Council. Select Committee on the Closure of Public

Schools in New South Wales. Report.

379.1535 (DDC22)

il Report - October 2015



SELECT COMMITTEE ON THE CLOSURE OF PUBLIC SCHOOLS
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Terms of reference

1. That a select committee be established to inquire into and report on the closure of public schools
in New South Wales, and in particular:

(a) the actual or potential closure or recess process relating to the following public schools:
(i)  Martins Creek Public School
(i)  Wollombi Public School

(i)  Pearces Creek Public School
(iv)  Eraring Public School
(v)  Ellangowan Public School
(vi)  Wollar Public School
(vii)  Bellimbopinni Public School
(viii)  Bylong Upper Public school
(ix)  Blackville Public School
(x)  Rouchel Public School, and
(xi)  any other rural public schools.

(b) the processes, policies, procedures, accountability, and decision making surrounding the
closure of schools in New South Wales

(c) factors considered in determining the suitability of alternative schools in the case of a closure
(d) the transparency of the consultation process surrounding school closures

(e) the impact on local school communities affected by school closures

(f) the role of cost-benefit analyses in the closure process, if applicable, and

(2) any other related matter.

2. That the committee report by Thursday 22 October 2015.

These terms of reference were referred to the committee by the Legislative Council on 25 June 2015."

U Minutes, Legislative Council, 25 June 2015, p 248.
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Chair’s foreword

One of the key principles written into the Education Act 1990 is that the education of a child is primarily
the responsibility of his or her parents. This inquiry has highlighted that the NSW Department of
Education must honour parents’ legal and moral responsibility by respecting parents’ insights into what
is in the best educational interest of their child. Some parents with good reason believe that the best
option for their child is to be educated in their small local school.

The committee has found that there is evidence that small schools can contribute to positive outcomes
for students and for local communities. Parents contribute enormously to small schools, which offer
hope for a community’s future by providing a crucial service that keeps families living in a town and
attracts other families to the area.

At the same time, the committee appreciates that some schools should close. Whatever the case, the
Department should act with honesty and good faith towards parents when consulting, deciding and
implementing a school closure. And in making its decision, the Department must consider the welfare
of every individual student, along with the role of the school in the broader community. Out of respect
for parents, if the Department intends to close a school, it should inform them of that decision as early
as possible and help families to adjust. It should not set them up to fail by saying it is consulting with
parents when it does not intend to take on board their views. In sum, the Department’s organisational
culture surrounding the closure of schools must be respectful and understanding towards parents.

The inquiry has also highlighted that in some cases a school should not close. It was clear to every
member of this committee that a compassionate approach which recognises the unique needs of one
particular student at Martins Creek Public School is well justified. We trust that the Minister for
Education will be convinced by our report and reverse his decision to close the school. It is a shame
that it took a parliamentary inquiry for the need for compassion to be given due weight in this case.

Sadly, it is too late to save Wollombi Public School, which closed in December 2014. I express my
sympathy with the Wollombi parents, who were understandably devastated by the decision to close
their school and by the process they endured. I sincerely hope that they can take some consolation
from the knowledge that they have contributed so significantly to the recommendations of this report,
which are all aimed at improving the process for other school communities.

I thank each of the parents, community members and other stakeholders who contributed to this
inquiry, which illustrates the power of ordinary people to shine a spotlight on government decisions,
and to recommend a better way forward.

I am very grateful to my committee colleagues for the open-minded, sympathetic and constructive
approach they took to the inquiry. It is highly significant that our ten recommendations were
unanimously adopted. I also thank the secretariat for their professionalism and sensitivity in managing a
number of complex matters while supporting the committee.

QSR

Hon Paul Green MLC
Committee Chair
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Executive summary

The inquiry into the closure of public schools in New South Wales was established on 25 June 2015,
following the advocacy of families from two schools named in the inquiry terms of reference: Martins
Creek Public School, currently set for closure in December 2015; and Wollombi Public School, which
closed in December 2014. Both schools are in small communities in the Hunter Valley.

While the inquiry focused on the experience of a small number of families, it was not the committee’s
role to conduct a detailed examination of what occurred, nor to investigate and adjudicate on the
parents’ formal complaints. The committee acknowledges the energy and sincerity with which the
parents took part in our inquiry. In light of our role, our representation of the families’ experiences and
views is necessarily brief and our recommendations are focused on systemic improvements.

The committee finds that there is evidence that small schools, particularly at the primary level and
particularly for rural and regional communities, can contribute to positive outcomes for students and
local communities. In light of the educational and social significance of small schools, the NSW
Department of Education carries a weighty responsibility to ensure that the decision about the future
of any school is well informed, carefully judged and managed effectively.

At the heart of the inquiry lies numerous parents’ strong dissatisfaction with the closure of their small
school, not just the decision that was made but also the process surrounding it. The committee agrees
with stakeholders that the system for school closures must fundamentally be based on principles of
respect, objectivity, thoroughness and transparency. As partners with government in the education
system, parents must be treated with dignity and respect.

It is very clear to the committee that while the Department’s regime improved significantly with the
development and adoption of the December 2014 Protocols for schools where recess, closure, amalgamation or
other educational provision models are to be considered, there is still work to be done to improve the Protocols
themselves and their implementation.

The committee accepts that the decision to close a school may well be justified, and may not ultimately
be supported by parents. Nevertheless, we consider it critically important that the Department be
honest with families and other stakeholders about whether a decision to close has already been made.
Without a genuine commitment to consultation, nor the alternative of honesty that the Department has
already formed its position, the Department would be understandably viewed by parents as not acting
in good faith. Recommendations 2 and 4 are intended to address this. Recommendation 3 is focused on
strategies to boost enrolments before taking any further steps in the Protocols.

The committee is concerned by the heavy handed way in which the Protocols themselves, and the
broader process of school closures, have been implemented in some cases. There is a strong pattern in
the evidence before us — from Wollombi, Martins Creek, Crowdy Bay, Grong Grong, Gosford and
beyond — that this is a very significant issue. It appears that the Executive Director and Directors have
not fully appreciated the enormous personal investment that parents make in the education and life of
their child, nor the immense value that families and community members place on their school as a
pillar of their community. Nor do some officers appear to appreciate the shock and grief that parents in
particular understandably feel when their school is threatened, then taken away.
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The committee is convinced that were the Department’s officers to approach a school closure from a
more compassionate and understanding frame of reference, which also honours parents as partners in
the education system, the process would be much less fraught for all concerned. This, in turn, would
lead to a much more successful transition by parents, children and the community as a whole. Our
recommendation 5 is thus aimed at improving the organisational culture surrounding school closures.

To further improve consultation and transparency we consider that the Protocols should be refined to
include a requirement to consult with local government, local community members and for formal
record keeping of consultative groups. In addition, more support, information and resources to
facilitate the consultation process are required.

The committee recognises that the best educational interests of the students is the primary principle
upon which to base a decision to close a school. However, this criterion can be problematic in several
ways, including that it allows the Department’s view to be elevated above that of parents. A key theme
in this inquiry is that the Department should pay significant respect to parents as partners in the
education of children.

In addition, a more holistic view of the role that a school plays in a small town is desirable. In light of
the impact that the decision to close a school will have on a community, we believe that the
Department should formally review its processes for considering demographic trends at the local level.

The committee shares participants’ view that once the decision to close a school has been made, there
needs to be adequate provision for reversal. In light of information provided by the Department setting
out its intentions for the sites of the 20 schools that closed in 2015, it appears that some parents are
understandably concerned about disposal of school sites. The committee believes that when a school is
closed, an adequate period of time should be allowed before the assets of the site are disposed of, to
ensure that the option to reopen remains. In addition, we are disappointed that the Department was
not more forthcoming about its plans for the Wollombi and Martins Creek school sites.

The committee considered the complex needs of one particular student at Martins Creek Public School
and the potential bearing of those needs on the closure of the school. Informed by his psychologist’s
written opinion, the committee is convinced by the uniqueness and complexity of this student’s needs.
We are also convinced that there are extraordinarily high stakes at play should the student’s needs not
be well understood and catered to by the Department. We believe that the Department should respect
the expertise of the student’s parent and psychologist about those needs, along with the risk that the
student would not cope with a transition to a larger school, and the concomitant risk of further
substantial harm.

The committee considers that the risks to this student’s psychological wellbeing and development are
sufficiently substantial as to warrant an exceptional approach being taken to the closure of Martins
Creek Public School. The committee thus recommends that the Minister reverse his decision to close
Martins Creek Public School at the end of 2015 to facilitate the student with complex needs completing
his primary schooling there. Instead, the school should potentially close at the end of 2019.

Several parents of Martins Creek and Wollombi made formal complaints to the Department of
Education and the NSW Ombudsman about the process of closing their respective schools. The
handling of one particular matter sits in the context of a perceived pattern of less than impartial
handling of the other complaints. The committee considers that a government agency other than the
NSW Department of Education should commission an independent audit of the Department’s
handling of the Wollombi and Martins Creek parents’ complaints.
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Summary of recommendations and findings

Finding 14
That there is evidence that small schools, particularly at the primary level and particularly for rural
and regional communities, can contribute to positive outcomes for students and for local
communities.

Recommendation 1 14
That the NSW Department of Education make publicly available:

° the evidence base it uses to support its assertions about educational outcomes and
small schools
° the criteria it uses to determine when a small school is placed in view.
Recommendation 2 30

That the NSW Department of Education act with honesty and good faith by informing parents at
the earliest possible stage when it intends to close a school.

Recommendation 3 31
That the NSW Department of Education amend the Protocols for schools where recess, closure,
amalgamation or other educational provision models are to be considered to:

. require the Director and Principal to consider at Stage 1 any strategies to boost
enrolments and, should they identify any such strategies, to not proceed to step 2
until those strategies had been developed and implemented and

° insert at step 6 a new dot point requiring the School Consultative Group to consider
strategies to boost enrolments and should such strategies be identified, to not
proceed with the process of closure until such strategies had been developed and
implemented.

Recommendation 4 31
That, in the interests of transparency and integrity of process, the NSW Department of
Education:

. carefully consider the purpose of its Protocols for schools where recess, closure, amalgamation
or other educational provision models are to be considered, specifically, whether they are
intended to facilitate consultation with parents and other stakeholders that genuinely
influences the decision about a school’s future, or alternatively, to facilitate
stakeholders’ transition towards acceptance after a decision has been made

° if the intended purpose is to facilitate transition, change the language of the
Protocols to reflect this

° if the intention is that consultation be genuine, adapt the Protocols to enable this
from an earlier stage.

Recommendation 5 32
That the NSW Department of Education develop and publish on its website an action plan on
the organisational culture surrounding school closures with particular reference to the need to be
respectful and understanding towards parents.
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Recommendation 6 32
That the Deputy Secretary, NSW Department of Education, be required to provide appropriate
support, information, and resources to facilitate the consultation process at step 6 of the Profocols
for schools where recess, closure, amalgamation or other educational provision models are to be considered.

Recommendation 7 33
That the NSW Department of Education make the following refinements to the Protocols for schools
where recess, closure, amalgamation or other educational provision models are to be considered, to further
improve consultation and transparency:

. add a requirement that local government be consulted at the earliest possible stage,
and also at step 6

. enhance consultation with local community members at step 6

. introduce requirements for formal record keeping of school consultative groups and

school closure review committees.

Recommendation 8 40
That, in the interests of transparency and robust decision making about the future of individual
schools, the NSW Department of Education formally review its processes for considering
demographic trends at the local level and likely events and planning decisions that will influence
enrolment numbers.

Recommendation 9 48
That the Minister for Education reverse his decision to close Martins Creek Public School at the
end of 2015 to enable the student with complex needs to complete his primary schooling there.

Recommendation 10 53
That the NSW Department of Premier and Cabinet, or an alternative government agency
independent of the NSW Department of Education, engage an external, independent body to
audit the Department of Education’s process of handling the complaints made by parents of
Wollombi and Martins Creek Public Schools. If any complaints handling process is found to be
flawed, the relevant complaint(s) should be independently reinvestigated.
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Chapter1  Introduction

This chapter provides an overview of the conduct of the inquiry into the closure of public schools in
New South Wales, including the methods the committee used to facilitate participation in the inquiry by
people affected by school closures, the NSW Department of Education and other stakeholders. The
chapter concludes with a brief outline of the structure of this report.

Conduct of the inquiry

1.1

1.2

1.3

1.4

1.5

1.6

Terms of reference

The Select Committee on the Closure of Public Schools was established by resolution of the
Legislative Council on 25 June 2015. The terms of reference are set out on page iv, and the
committee members are listed on page v.

The inquiry was established following the advocacy of a number of families from two
particular schools named in the terms of reference: Martins Creek Public School, which is
currently set for closure in December 2015; and Wollombi Public School, which closed in
December 2014. Both schools are in small communities in the Hunter Valley.

While the terms of reference listed another eight schools which have closed, been placed in
recess or are intended for closure, the salience of the issues of concern highlighted by the
Wollombi and Martins Creek families led the committee to focus its inquiry on those two
schools, informed by a wider pool of evidence concerning other schools.

Submissions

The committee’s call for submissions was made via Twitter, 2 media release to all media
outlets in New South Wales, along with letters to stakeholders with a likely interest in the
inquiry. We received a total of 41 submissions and 3 supplementary submissions. A list of
submissions can be found in appendix 1; the submissions themselves are published on the
committee’s website.

Hearing

The committee held one hearing at Parliament House on 20 August 2015. A full list of
witnesses is set out in appendix 2. First, the committee heard from two sets of families and
another set of community members about their experience of school closures. This evidence
was taken zz camera in order to enable people to speak freely to the committee. The committee
subsequently resolved to publish the transcript of 7# camera evidence, subject to consultation
with the witnesses regarding the deletion of identifying or other potentially sensitive
information.

The committee then took evidence from key stakeholder organisations: the Federation of
Parents and Citizens’ Associations of NSW and the NSW Teachers Federation.
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1.7

1.8

1.9

Finally, the committee took evidence from the Secretary and Deputy Secretary of the NSW
Department of Education, along with an Executive Director and two Directors, Public
Schools NSW. A portion of this evidence was taken 7 camera owing to the sensitivity of the
evidence and as before, was published with redactions by resolution of the committee.

The transcripts are available on the committee’s website.

The committee also had the benefit of written answers to questions taken on notice during the
hearing, and to supplementary questions. A list of those responses is set out in appendix 3.
The answers are available on the committee’s website.

Inquiry purpose and scope

1.10

Parliamentary inquiries are a process by which a committee examines and interrogates an issue
before making conclusions and recommendations about it. This inquiry is relatively unusual in
that it examines in some detail the experience of a small number of specific families. However,
it was not the role of the committee or the purpose of this inquiry to undertake a detailed or
forensic examination of what occurred, nor to investigate and adjudicate on the parents’
formal complaints. The committee acknowledges the energy and sincerity with which the
parents have participated in our inquiry. In light of our role, the committee’s representation of
the families” experiences and views is necessarily brief and our recommendations are focused
on systemic improvements.

Report structure

1.11

1.12

1.13

1.14

1.15

Chapter 2 provides background information relevant to the main body of the report, including
on the status of recent and potentially closing public schools, and on the Department’s
procedures for closing schools.

In chapter 3 we document participants’ views about the value of small schools and the impact,
in general terms, of the closure of schools upon children, families and communities.

Chapter 4 is the major focus of the report, examining participants’ expetience and views on
the Department’s handling of the decision making and consultation processes in relation to
school closures, with a focus on the experience of families at Wollombi Public School and
Martins Creek Public School.

In chapter 5 we consider the complex needs of one particular student at Martins Creek, and
the particular bearing of those needs on the imminent closure of that school.

Finally, in chapter 6 we examine participants’ views regarding the handling of complaints
about the school closures process.
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Chapter 2  Background

There are an estimated 600 P5 and P6 schools in New South Wales, comprising around one third of
public small schools.” Small schools exist in rural, regional and metropolitan areas.’

This chapter sets the scene for the major focus of this report — the examination of participants’ views
and experiences in relation to the closure of schools — by providing factual background information.
First, it documents the status of the various schools across the state which have commenced or
undergone closure in the last year. It then sets out the NSW Department of Education’s procedures for
considering, consulting on and determining the closure of schools.

Recent and potential closures

2.1 The NSW Government submission advised the committee that between 2000 and 2015, 83
schools were closed in New South Wales. In the last year, 20 public schools have been
approved for closure and two public schools have been placed in recess. Of the 20 schools
closed, five schools had no student enrolments when they ceased operations.

2.2 The Government submission set out the status of each of the ten schools listed in the inquiry
terms of reference, as at July 2015:

Table1  Status of each of the public schools listed in the inquiry terms of reference’

School Status Date Student
enrolment
when
operations
ceased
Martins Creek Public Open Approved to close at the end of
School Term 4, 2015
Wollombi Public School Closed Closed at the end of 2014 5
Pearces Creek Public Closed Placed in recess in 2009 4
School Closed at the end of 2014
Eraring Public School Closed Closed at the end of 2014 11
Ellangowan Public School Closed Closed at the end of 2014 3
Wollar Public School Open Current operation continuing
2 Evidence, Mr Terry Timms, Executive Councillor, Federation of Parents and Citizens Association

of NSW, 20 August 2015, p 6. The classification of primary schools is based on whole school
enrolments including regular class enrolments, pre-school enrolments and student support
enrolments. A P6 school has an enrolment of 1 to 25 students; a P5 school has 26 to159 students
enrolled.

3 Evidence, Ms Joan Lemaire, Senior Vice-President, NSW Teachers Federation, 20 August 2015,
p 12

4 Submission 35, NSW Government, p 1.
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Bellimbopinni Public Closed Closed at the end of Term 4, 2014 5
School
Bylong Upper Public Open Placed in recess at the end of 2014
School Approved to close at the end of
Term 3, 2015
Blackville Public School Open Current operation continuing
Rouchel Public School Closed Closed at the end of 2014 5

2.3 The Department advised that in the 12 months to July 2015, 11 rural public schools
additional to those listed above have closed, while two have been placed in recess. The
status of each of these is provided in the table below:

Table 2  Status of other public schools closed or placed in recess, July 2014 to July

2015°
School Status Date Student
enrolment
when
operations
ceased
Sutton Forest Public School Closed Closed at the end of 2014 12
Badgery’s Creek Public School Closed Closed at the end of 2014 8
Crowdy Head Public School Closed Closed at the end of 2014 8
Spencer Public School Closed Closed in March 2015 2
Corinella Public School Closed Closed at the end of 2014 7
Milbrulong Public School Closed Placed in recess in 2013 0
Closed at the end of 2014
Reids Flat Public School Closed Placed in recess in 2013 0
Closed at the end of 2014
Windeyer Public School Closed Placed in recess in 2012 0
Closed at the end of 2014
Errowanbang Public School Closed Closed at the end of 2014 7
George Anderson Walpole School | Closed Closed in June 2015 0
for Specific Purposes
Bibbenluke Public School Closed Closed in July 2015 3
Tulloona Public School In recess Placed in recess from Term 2, 0
2015
No current enrolments -
ascertaining future enrolments

> Submission 35, NSW Government, p 2.

4 Report - October 2015




2.4

2.5

SELECT COMMITTEE ON THE CLOSURE OF PUBLIC SCHOOLS

Murrami Public School In recess Placed in recess from start of 0
Term 1, 2015

No current enrolments -
ascertaining future enrolments

In addition, as of July 2015, Quandialla Central School, Euchareena Public School, Wyangala
Public School and Numeralla Public School have begun the local consultation process
explained below.’

More detailed information on the process of closure or placement in recess in respect of each
of the schools listed in these tables is provided in the Government submission (available on
the committee’s website).

NSW Department of Education procedures for closures

2.6

2.7

2.8

Section 28 of the Education Act 1990 deals with school closures and provides two separate
regimes for closing a school:

. For schools described in Section 28(10)(a)(b) and (c) being:
(a) one-teacher schools, or

(b)those schools where the majority of the parents of children attending the school
approve of the closure, or

(c) those schools where the Minister is satistied there are exceptional or emergency
circumstances which require an earlier closure of the school.

For these schools closure is at the discretion of the Minister and is guided by a set of
protocols described below.

. For all other schools, the Minister is bound by procedures described in Section 28(1)-(9)
— which have not been used since 2011, and which are set out in the Government
submission but not replicated here.’

According to the Department, the majority of public schools are approved to close under
Section 28(10)(b) when the majority of the parents of children attending the school agree
to the closure.”

The process for schools closed under Section 28(10)(a)(b) or (c)

The Department’s formal procedures to guide consultation and engagement with parents,
staff and the community when a school’s future educational provision is being considered
under the provisions in Section 28(10)(a)(b) or (c) are captured in the document entitled
Protocols for schools where recess, closure, amalgamation or other educational provision models are to be
constdered (hereafter referred to as the Protocols). This is replicated in appendix 4.

Submission 35, NSW Government, p 2.
Submission 35, NSW Government, pp 2-3.
Submission 35, NSW Government, p 3.
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2.9 According to the Department, a public school may be placed in recess, closed or
amalgamated where there are questions as to the school’s ongoing viability where different
local circumstances result in declining enrolments:

In school communities where these questions or circumstances arise, local
Directors Public Schools lead a local consultation process that engages parents,
staff and local community members and allows school communities to consider
options for the school’s future educational provision.

This is a locally driven process. While there are no set timeframes, in general
consultation is conducted and an agreement reached within a 12 month period.”

2.10 The main stages in the closure process are as follows:

1. The local Director Public Schools and the Principal identify and monitor
declining enrolment trends and discuss options for the future delivery of education
at the school. These discussions focus attention on what is best for the students
enrolled and look at possible causes and solutions.

2. Following these discussions, if the Director or the Principal believe a broader
school community consultation is warranted to explore options for future
educational provision, the Executive Director, Public Schools seeks approval from
the Deputy Secretary, School Operations and Performance to proceed with a local
consultation process.

3. If local consultation is approved and there are students still enrolled, a School
Consultative Group is formed, consisting of the local Director, the affected
Principal(s), a Principal representing their Professional Association, a P&C
association or parent representative, a local NSW Teachers Federation Organiser
and Departmental officer(s) to provide advice to the group if required.

4. The School Consultative Group arranges meetings and other communications
with school staff, parents and the wider school community and considers:

o demographic data, enrolment trends and reasons for these trends

o the school’s history and traditions and its broader role within the local
community

o options for the school’s future including other delivery models and capacity

in nearby schools

. the opportunities for students in nearby larger schools that may not be
available in the school, including curriculum offerings, performing arts and
sporting options

° the availability of alternate transport routes, including travel time and the
condition of local roads

° options for the future of the school’s assets, equipment and memorabilia.

5. If the outcome of the local consultation process is that the majority of parents
of students at the school agree to proceed to close the school, recommendations
are made to the Deputy Secretary, School Operations and Performance, for the
Ministet’s approval.

K Submission 35, NSW Government, pp 3-4.
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6. The Department then seeks approval from the Minister to close the school,
relying on the Minister’s powers under Section 28 of the Act.

7.  Once the Minister approves the recommendation to close the school, the
Director in consultation with the School Consultative Group, develops an
implementation plan to ensure all preparations are in place for the closure of the
school and transition to the new educational provision. This will include planning

for:

o the educational and welfare needs of remaining students, including uniforms
and transport

o the relocation of permanent staff, including the provision of staff support

o the availability of counselling support, if required

o communication within the local community with local councils, police,
businesses and sporting providers, for example, and notification to the
school’s cleaning contractor

o the management of the school’s assets and resources such as furniture,
technology, equipment, utilities, records and memorabilia

o condition assessment and completion of any work required at the nearby

schools to accommodate the incoming students.!?

In some instances where local consultation suggests that enrolment trends, although
declining, may increase in future years, a recommendation is made to place the school in
recess rather than to close it. In this case, permanent staff are transferred and the school
becomes non-operational; Directors Public Schools continue to monitor local conditions. If
local demographic circumstances change the school may become operational again.

If there is no agreement from the majority of parents to close the school, the Department
can:

° continue to maintain operations at the school

° request that the Minister, in accordance with the procedures provided for under
Section 28(1)-(9) of the Act, announce the school is closing and establish a School
Closure Review Committee to make recommendations.

The flow chart'' on the following page outlines these key steps.

10

11

Submission 35, NSW Government, p 4.
Submission 35, NSW Government, pp 4-5.
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Chapter 3  Small schools

This chapter documents participants’ views about the value of small schools and the impact, in general
terms, of the closure of schools upon children, families and communities. The following chapter
considers participants’ personal experience of the closure of their school.

The value of small schools

31

3.2

3.3

Numerous inquiry participants underscored the value of small schools or attested to the
significance of their school to their local community.”” Mr Jason Vials, President of the
Federation of Parents and Citizens Associations of NSW (P&C Federation) told the
committee that small schools are very valuable:

Small schools are special places. They have played, and continue to play, a valuable
and vital role in remote, regional and metropolitan communities. They have done that
for more than 150 years. Small schools are valued by the communities they serve—as
educational centres but also as community hubs, providing services and access to
agencies which support families and their communities.!3

Mr Vials reported that many parents actively choose a small school, and that the P&C
Federation strongly supports parents’ right to choose the best educational option for their
children." He and his fellow representative, Mr Terry Timms, Executive Councillor, identified
a number of reasons why parents choose a small school over a larger one:

° some children with disabilities such as autism have difficulties with large, less personal
environments, so parents value small school environments that operate more like a large
family, with greater peer support, and where they and staff know each other

. children who are struggling in other ways can gain more individual attention

o small schools cater well to gifted and talented children as they provide greater
opportunity for extension."

Similarly, the NSW Teachers Federation highlighted the particular support that small schools
provide for students with special needs, students with disability, students from isolated areas
and Aboriginal students who benefit from specific local language and cultural programs. It
also highlighted the important social role beyond education that small schools play within
their community:

13

For those who highlighted the value of their small school in their local community, see for example
Submission 3, Ms Joan Hall, pp 1-2; Submission 6, Mr Robert Philippe, p 1; Submission 7, Name
suppressed, p 1; Submission 12, Ms Gemma Purcell Meier, pp 1-2; Submission 17, Mr Brian Mills,
p 3; Submission 19, Mrs Sharon Cameron, p 1; Submission 29, Mr Fred Bell, p 1; Submission 30,
Ms Helen Wills, p 2; Submission 38, Ladysmith Parents and Citizens Association, p 1.

Evidence, Mr Jason Vials, President, Federation of Parents and Citizens Association of NSW, 20
August 2015, p 2. See also Submission 20, Isolated Childrens’ Parents’ Association, p 1.
Evidence, Mr Vials, 20 August 2015, p 2.

Evidence, Mr Terry Timms, Executive Councillor, Federation of Parents and Citizens Association
of NSW, 20 August 2015, p 4; Evidence, Mr Vials, 20 August 2015, p 8.
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3.4

3.5

In particular small rural schools serve a vital social purpose as well as their primary
education function. The school is a place where, twice daily, parents can meet and
converse about issues of importance. In isolated rural communities where neighbours
are so distant, the drop off and collection of children at school serves to break down
isolation, provide an important social connection and, in times of trauma such as
drought, fire or flood, a very important chance for connection and communication
amongst the community. The school and its facilities are also frequently used for
social events and activities.!

Save Our Schools (SOS) observed that the critical role that all schools play in developing and
sustaining social support between families in local communities is especially apparent in small
towns, where schools are a major part of the cultural fabric of a community, and which also
contribute to the economic stability of a community by being a key ‘industry’ there."”

In a similar vein, the Carcoar Parents and Citizen’s Association called for the government to
consider small schools as an asset rather than a liability, listing a number of ways in which they
enrich and sustain community life:

[Small schools] keep communities active and vibrant; they keep jobs locally, they
strengthen local economies, they keep young people in small towns, they engage the
older people in the community, they allow opportunities for volunteering — all things
that contribute to happy, healthy communities.'8

The impact of school closure

3.6

3.7

3.8

In keeping with these observations, participants argued that the closure of a small school can
have very negative effects on children, families and communities.

On communities

SOS quoted a Productivity Commission report to highlight that the closure of a school can
have a detrimental effect on its local community, which stated, ‘the closure of a local school
can diminish the sense of community that develops around such schools, which is not so
casily replicated in larger schools where parents and children are drawn from a larger

19
catchment’.

In a similar vein, the P&C Federation pointed out that when a school closes there is a greater
loss to the community than just an educational institution. When families are forced to go
further afield for schooling, communities may lose skilled workers, which in turn impacts on
those who remain in the communities.”” In evidence, P&C Federation representatives noted
that the presence of an educational facility in a town has a significant bearing on whether

17

18

19

20

Submission 33, NSW Teachers Federation, p 3.
Submission 2, Save Our Schools, p 3. See also Submission 22, Griffith Business Chamber, p 1.
Submission 27, Carcoar Parents and Citizens Association, p 2.

Productivity Commission, ‘Social Capital: Reviewing the Concept and its Policy Implications’,
(Productivity Commission, 2003), p 6, quoted in submission 2, Save Our Schools, p 3. See also
Submission 38, Ladysmith Parents and Citizens Association, p 2.

Submission 14, Federation of Parents and Citizens Association of NSW, pp 2-3.

10
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parents decide to live in an area.”’ Mr Vials observed that, if you are driving your child to a
bigger centre to go to school then that is where you will shop ... The small corner shop—
probably the only facility in the small town—would be at risk.”

In light of these observations, both the P&C Federation and the Teachers Federation called
for government to carefully consider the likely impact of the loss of a school on its broader
community.?

On children and families

Aside from the loss to children of the educational and social benefits gained at their small
school, as outlined above, a number of participants explicitly addressed the impact that further
travel time can have on children and families.

SOS referred to research evidence that the closure of small rural schools may impact on
student achievement because of the longer time spent on bus travel to another school,”* and
noted the impact of travel time on childrens’ ability to take part in other activities:

Research also identifies participation in after-school activities as an important factor in
helping students feel a sense of belonging and be connected to their schools. Long
gruelling commutes, however, make participation in after-school activities very
difficult, or even impossible.?>

Like the Isolated Children’s Parents’ Association of NSW,* the P&C Federation highlighted
the impact of travel on both students and their family as a whole:

There is a real impact on students travelling for extended periods of time to attend
alternate schools when a school closure is made. Not only is there an impact on the
student but on the family unit as a whole. If there is limited or no bus service available
to families there can be significant increases to travel times to ensure their child/ren
are attending school. This not only impacts on the parents who have to drive to drop
children at school but also any siblings that may have to make this trip also. The real
issues to be considered when travel times are increased include impacts on wellbeing,
physical activity, impact on study time, family time, nutrition, and employment
opportunities for parents.?’

21

22

23

24

25

26

27

Evidence, Mr Timms, 20 August 2015, p 4.

Evidence, Mr Vials, 20 August 2015, pp 4-5. See also Submission 15, Wyangala Country Club, p 2;
Submission 21, Name suppressed, p 1; Submission 22, Griffith Business Chamber, p 1.

Evidence, Mr Timms, 20 August 2015, p 4; submission 33, NSW Teachers Federation, p 3.

Lorna Jimerson, ‘Slow Motion: Travelling by School Bus in Consolidated Districts in West Virginia’
(Rural School and Community Trust, 2007), cited in submission 2, Save Our Schools, p 2.

Submission 2, Save Our Schools, p 2.
Submission 20, Isolated Children’s Parents’ Association of NSW, p 4.

Submission 14, Federation of Parents and Citizens Association of NSW, p 4; Evidence, Mr Vials,
20 August 2015, p 4.
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3.13

3.14

The P&C Federation also highlighted the financial costs to families arising from travel, as well
as the safety risks arising from inadequate seating and safety belts on some buses, which often
travel on roads with higher speed limits.”

Further, the P&C Federation observed that the transition process itself is often stressful,
especially when a child is moving from a small to a larger school. It called for the factors
impacting on the success of each child’s transition to be considered and monitored when a
school is closed.”

The presumed benefits of school closure

3.15

3.16

3.17

3.18

SOS provided a brief critique of what it sees as the two presumed benefits arising from closing
or amalgamating schools — educational achievement and financial savings — arguing that, ‘these
claims generally turn out to be over-simplifications when the full evidence is analysed.” It
went on to summarise the research evidence in respect of both.

School size and educational achievement

According to SOS, the positive relationship between small schools and educational
achievement tends not to be acknowledged:

The educational benefits of small schools are frequently disregarded. There is no
robust research evidence to suggest that small schools deliver worse education
outcomes than larger schools. Indeed, many studies conducted during the past 20
years have found that small school size, particulatly at the primary school level, has a
positive effect upon student achievement, extra-curricular participation, student
satisfaction, student behaviour and attendance.3!

SOS advised that much of the research literature on school size and student achievement has
not examined the extent to which school size may be associated with different outcomes for
students from different backgrounds. It reported that those studies that have done so almost
without exception show that small school size is unambiguously good for students from low
socio-economic status (SES) backgrounds and communities with relatively high levels of
disadvantage. Students from low SES backgrounds achieve better results in smaller schools,
and small schools with high concentrations of students from low SES backgrounds have
higher average results than large schools with similar concentrations.™

Financial savings

SOS also offered several criticisms of the case for closing schools on the basis of financial
savings:

28

29

30

31

32

Submission 14, Federation of Parents and Citizens Association of NSW, p 3.
Submission 14, Federation of Parents and Citizens Association of NSW, p 4.
Submission 2, Save Our Schools, p 2.
Submission 2, Save Our Schools, p 2.
Submission 2, Save Our Schools, p 2.
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The greatest share of school costs are enrolment related, with the number of teachers
and a range of recurrent costs such as water and electricity costs also determined by
enrolments. These costs do not change significantly with the school setting.

Financial savings are often overestimated because they tend to be based only on
estimates of the gross savings to the Department of Education arising from small
savings in staff salaries and site-related payments.

One-off costs associated with the closure itself are often ignored, with the result that
any net savings are likely to be small. Significant one-off costs include duplication of
special education facilities in other schools, purchase of new demountable classrooms
and/or the transfer and installation of existing demountables, and refurbishment works
to cater for additional students.

One-off and ongoing costs to other government agencies also tend to be overlooked,
for example those arising from student travel, building maintenance and security.

Government estimates of the savings from closing schools also generally ignore
additional financial costs to families such as car operating expenses, bus fares, new
school uniforms, new textbooks and child care.”

Systemic changes that may lead to more closures

3.19

3.20

Finally, the P&C Federation also expressed concern during the inquiry that broader systemic
changes taking place within the education system in relation to the new classification structure
for schools and principals may ultimately place more schools at risk of closure.” It suggested
that the operational shift towards associate principals working under the auspices of an off-site
principal may erode the autonomy of small schools and lead to changes in the relationship
between school leadership and the school community.”

Mr Timms told the committee:

The question mark for our organisation and our associations is, in the future, where
does that relationship with associate principals go? Who looks after the interests of
that local school? We are arguing that if that is weakened, it weakens the viability of
those small schools.3¢

Committee view

3.21

The committee considers that small schools have an important role in the education system,
and beyond that, they play a vital role in small communities. In light of the educational and
social significance of small schools, the Department carries a weighty responsibility to ensure
that the decision it makes as to the future of any individual school is well informed, carefully
judged and managed effectively. These issues are taken up in the following chapter.

33

34

35

36

Submission 2, Save Our Schools, pp 2-3.
Evidence, Mr Vials, 20 August 2015, p 2.
Evidence, Mr Timms, 20 August 2015, p 5.
Evidence, Mr Timms, 20 August 2015, p 9.
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3.22 The committee recognises the importance of the evidence cited by Save Our Schools that
small schools school size at the primary level can have a positive effect on student outcomes
and achievements, particularly for disadvantaged backgrounds. The committee also
acknowledges that the financial benefits of closure of small schools are debatable.

Finding
That there is evidence that small schools, particularly at the primary level and particularly for

rural and regional communities, can contribute to positive outcomes for students and for
local communities.

Recommendation 1

That the NSW Department of Education make publicly available:

e the evidence base it uses to support its assertions about educational outcomes and
small schools

e the criteria it uses to determine when a small school is placed in view.
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Chapter4  Consultation and decision making

At the heart of this inquiry lies a number of parents’ strong dissatisfaction with the closure of their
small school, both in terms of the decision that was made and the process surrounding it, most
especially the NSW Department of Education’s consultation with them. These issues were also a focus
for the evidence of a number of stakeholder organisations.

This chapter presents case studies of three communities whose school has closed or is set for closure:
Wollombi, Martins Creek and Crowdy Bay. It also draws on the evidence of key stakeholders including
the NSW Federation of Parents and Citizens Associations (P&C Federation), the NSW Teachers
Federation, the NSW Primary Principal’s Association and the Department, to examine the adequacy of
past and current procedures for closing schools.

After briefly considering the core principles that participants believe should underscore the
Department’s approach to school closures, the chapter explores the key issue of the Department’s
consultation with parents and community members. It then examines participants’ views on the
protocols that the Department must now follow when considering and determining a closure, recess or
other outcome. Next, it considers key aspects of the decision itself to close a school, most particularly
the Department’s primary consideration — the educational interests of students. Last, the committee
examines participants’ views on two issues once a decision to close has been made: provision for
reversal and disposal of school sites.

Core principles

4.1 Inquiry participants identified a number of core principles which they argued must underpin
the Department’s regime for school closures, and therefore the decisions it makes in respect
of each school. The NSW Teachers Federation laid these principles out clearly:

Students, parents, teachers and the community members whose schools are at risk of
recess or closure must be treated with dignity and respect throughout the process
which must be objective, transparent, consultative, responsive and reversible.3”

4.2 Highlighting the principle of transparency, the P&C Federation emphasised that the
Department needs to communicate very clearly with people from the outset and that the
entire process must be open and comprehensive:

It is important that there is clear communication with school communities outlining
the triggers involved in starting the conversation to place a school in recess or close a
school. This information needs to be readily accessible and indicate what factors may
initiate the process that impacts so significantly on small communities. The process of
school closure needs to be open, transparent and thorough.

3 Submission 33, NSW Teachers Federation, pp 3-4.
38 Submission 14, Federation of Parents and Citizens Association of NSW, p 4.
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The need for genuine consultation

4.3 The greatest message from stakeholders in this inquiry was that the process of decision
making about a school’s future needs to be genuinely consultative. Fach of the three case
studies set out below focus on this aspect of the Department’s processes. First, we document
Wollombi parents’ experience of the closure of their school in December 2014.

Case study: The experience at Wollombi Public School™

Parents of Wollombi describe the process culminating in the closure of their school in late 2014 as their
annus horribilus. They still do not believe that the decision to close it can be justified on educational
grounds. One parent described it as follows: ‘It is a wonderful heritage-listed historical school. It was
the most wonderful environment for children to have their education in. The quality of the education
was always good ... Everyone that came into that school blossomed.’

The parents taking part in this inquiry believe that closure was the Department’s predetermined
position from 2013, evidenced by information including the Department’s fact sheet about the closure
and that the vacant Principal’s position was advertised in late 2013 on a temporary basis even though it
was substantively available.

The Department’s steps to close the school seemed to the parents to come out of nowhere. According
to one parent, ‘Not in eight years that we have been associated with the school, have they ever come to
discuss what was happening at the school, why the enrolments were so low, or what we could do to
increase them.’

The first indication that the school might close came in November 2013, when six weeks before the
end of the school year, the acting Area Director attended the school and shocked the parents by
informing them that the worst case scenario was that the school would be closed at the end of that
year. While the Department considered that parents had been informed earlier in the year that the
school was recommended for closure, the parents are adamant that this did not occur. The Executive
Director and Area Director had attended the school in April 2013, indicating concern about the
educational outcomes of the school’s students and the social aspects of their learning. However, when a
parent asked the Executive Director directly whether the school was intended for closure, he
responded only that, ‘At the moment there is no political will.’

Objecting to the possible closure, the distressed parents travelled to Newcastle to meet with the
Executive Director, who informed them that while it had been decided that there was room for only
one school in the valley (the other being Laguna), there had been no decision as to which school that
would be. According to the parents, the Executive Director seemed disappointed in them challenging
the closure, which triggered the consultation process that followed.

The consultation process and review commenced in March 2014. This seemed to the parents to lack
integrity, transparency, honesty and fairness, and became ‘a grueling and distressing rollercoaster ride

» Submission 26, Name suppressed, pp 1-2; Submission 34, Name suppressed, pp 1-2; Submission
39, Name suppressed, pp 1-13; I camera evidence, Parents A, B, C and D, 20 August 2015, pp 15-
36. Correspondence from Parent C, to secretariat, 19 September 2019. Evidence published by
resolution of the committee. This case study is based on the content of the submissions and
evidence.
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for staff, students and families’ of the school. The consultative committee established by the
Department was comprised of the Area Director, the Relieving Principal, the Principal from Laguna
School, one Laguna P&C member, and one Wollombi P&C member.

The Wollombi P&C representative believes the consultation process was tokenistic and set up purely to
comply with departmental policy. Issues were not genuinely explored; most suggestions were
disregarded; the views of few community members were sought; a community meeting promised by the
Executive Director did not occur. The process also seemed to pitch one community against another in
a battle for survival. Furthermore, no formal records of the consultation process were kept as the Area
Director suggested that there was no need to take minutes.

The parents also believe that the consultation process was fed inaccurate or misleading information.
Despite repeated requests for demographic data, the Department never actually provided any, just
summary information in a fact sheet. This did not reflect the community’s population as the parents
observe it; nor does it accord with the number of new enrolments at Laguna since Wollombi closed.
The parents also attempted without success to gain from the Department financial data to inform
discussion of the financial implications of the choice of one school over another and ways to reduce
costs. A final report was never provided to the consultative group.

According to the parents, in the meantime, cooperation between the Department and the Wollombi
school community disintegrated. In a meeting with the Area Director, parents were referred to as
‘annoying’, judgmental’; ‘intense’ and ‘silly’. One parent wrote, ‘As a family, we were treated appallingly
by representatives of the [Department|. I was personally made to feel that I had deliberately set out to
harm my child’s educational and social progress by sending him/her to his/her local school - which
happened to be a small school.’

The parents also believe that the Relieving Principal was brought in to facilitate the school’s closure.
The job was not offered on merit but simply via expression of interest, and the appointee had no
experience in a principal role. When on three occasions the parents raised concerns about the Relieving
Principal’s actions with the Area Director, they say the response was very dismissive. Unsatisfied, the
parents formalised their complaints with the Department, and again they were dismissed. They asked
for an internal review and were given essentially the same response, such that they felt ‘whitewashed
and ignored’. Eventually they also complained to the NSW Ombudsman, but gained no satisfaction.

Feeling that they must do all they could to avert the closure, the parents set about increasing the
number of enrolments, which duly rose to 11 at the beginning of 2014, and possibly more to come.
The parents came up with a plan to further increase enrolments, but without the support of the school
could not implement it. Moreover, the parents believe the Relieving Principal actively discouraged new
enrolments by deflecting enquiries and delaying the display of a banner calling for enrolments.

The consultation and review process did not produce another outcome and the school closed at the
end of the school year.

The parents believe that the Department acted hastily to close the school as enrolments at Laguna
Public School, which absorbed the entire Wollombi catchment, are now increasing rapidly, with an
estimated 35 Wollombi children attending there. Indeed, in September 2015, a parent told us that they
are aware that a Wollombi family seeking to enter Laguna was recently advised that the school is now at
capacity, and has no ability to expand to enrol more students, owing to the physical constraints of that
school site. One parent observed, ‘So now we find ourselves in a situation where one perfectly good
school was closed (not put into recess, but closed outright) and the school that remains in the valley —
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on a much smaller area of land — has reached capacity. This is exactly what I, and many others,

predicted would happen.’

Another Wollombi parent stated in their submission, “This inquiry ought to be about changing the
process, adding transparency, accountability and seeking genuine community engagement. It is about
formulating a robust decision-making process that is inclusive, adds humility and dignity to create a fair,
just and democratic consultation together with genuine community engagement for all schools, big or
small. Itis an opportunity to contribute towards shaping the future model of consultation for all public
schools under threat of closure.”

4.4 In December 2014 the Minister for Education approved the closure of Martins Creek Public
School to take place in December 2015. Like the parents of Wollombi, the parents of two
Martins Creek students, Ms Gina Goulder, Dr David Allingham and Ms Sue Coutts, consider
that the closure of the school was a foregone conclusion from which the Department could
not be swayed. The Martins Creek parents made a detailed critique of the consultation
process, captured in the case study on the following page.

4.5 Ms Goulder spoke with parents from numerous schools and documented their experience in
her submission. She claimed that of 27 relevant schools of which she has knowledge, 18
identified problems with the Department. Of these, 15 reported, ‘complex, serious and often
distressing problems. Five of the remaining schools reported negative long-term effects from
school closure. In sum, 23 of the 27 schools reported strongly negative interactions with the
Department.™®

4.6 Ms Goulder asserted that a universal experience amongst those she had spoken to was that the
Department’s consultation was very limited, and that rather than being an open ended
process, ‘any school that enters ... does not survive — they all close.

4.7 Other submission authors who highlighted a lack of genuine consultation with parents and/or
community members included Ms Gemma Purcell Meier, whose children had attended Grong
Grong Public School:

The community consultation process on the closure of Grong Grong Public School
was entirely symbolic, and simply the Department going through the motions of
‘being seen’ to do the ‘right thing.” It is clear to us now that Grong Grong Public
School had been earmarked for closure long before we had even enrolled at the
school ... The Department of Education undertook no demographic analysis of the
area, and took no consideration of the steady growth in young families taking up
property and building homes in and around Grong Grong. When we put forward that
the population decline was in fact incorrect data the response was ‘We know this is
very emotional for you.#?

40 Submission 25a, Ms Gina Goulder, p 4.

4 In camera evidence, Ms Gina Goulder, 20 August 2015, p 12, published by resolution of the

committee.
42 Submission 12, Ms Gemma Purcell Meier, pp 3-4.
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Case study: The experience at Martins Creek Public School”

Parents at Martins Creek made a number of claims about the consultation process preceding the formal
decision to close that school:

The consultation process triggered by the parents’ disagreement with closing the school was
not genuinely consultative and worked towards an assumption that the school would close. No
evidence was sought or presented that would support any decision about the school.

Public statements that, ‘A community consultation process is considering the most effective
educational provision for the six students currently enrolled at Martins Creek Public school.
No recommendations will be made until the community consultation is concluded’ seemed
disingenuous.

The membership of the consultative committee was weighted towards the Department.

The consultative committee’s report, written when the committee was not functioning, was
written by the Executive Director for whom it was to serve as a briefing.

The implications of closure for a particular student with complex needs (discussed in detail in
the following chapter) attending the school was not discussed by the consultative committee,
despite assurances from the Director that the committee would take his needs fully into
account before a determination was made. The only aspect of the student considered by the
committee was how long his transition to another school should take. Only in September 2014,
almost a year after the commencement of the consultation process, was a meeting held with his
parent Ms Coutts, and the student’s treating psychologist, to discuss their views.

The consultative committee did not meet with the local council to gain demographic
information, despite a request from parents.

At one particular meeting parents felt ‘hammered’ by departmental representatives’ statements
about the school not providing the necessary education and social development for the
children. The Department gave no credence to the parents’ satisfaction with the social
development of their children.

According to one parent, ‘Such acts of bad faith and tokenism have been upsetting and frustrating and

enraging, to say the least.

s44

4.8

The author of submission 24 described a similar experience of consultation during the process
of closing Gosford Public School and relocating its students into Henry Kendall High School.
This individual reported that evidence seemed to be manipulated to suit decisions made long
ago and to obtain exemptions from government guidelines and standards. In addition, ‘Rather
than consultation, at times divisive instructions were imposed on our community to silence
dissent’,” while complaints about the outcome were portrayed as criticisms of the school or of
public education. This submission author made a number of further very negative claims:

43
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Submission 37, Ms Sue Coutts, pp 1-4 and 9-11; Submission 25, Ms Gina Goulder, pp 11-13;
Submission 25a, Ms Gina Goulder, pp 1-3 and 18; I camera evidence, Ms Sue Coutts and Ms Gina
Goulder, 20 August 2015, pp 1-6; Submission 28, Dr David Allingham, p 1; Submission 28a, Dr
David Allingham, p 2. Evidence published by resolution of the committee. The case study is based
on the contents of the submission and evidence.

Submission 28, Dr David Allingham, p 1.

Submission 24, Name suppressed, p 4.
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4.11

4.12

[W]e were excluded from the process at times and so could not ask questions about
what we did not know until long after decisions were made ... At times when parents
asked legitimate questions we were at best placated and told not to worry or have fear
of change, and at worst we were treated with contempt, intimidated, threatened with
legal action, sent in circles and silenced in meetings. There was discrimination towards
parents but is it too much to ask to remain informed and for the [Department of
Education] to keep their promises?4¢

Thus, this submission author reported that parents gradually lost confidence in the process."
Of the broader relocation of Gosford Public School, this individual highlighted the very
personal impact of the process, stating, ‘People put their lives on hold, jobs were impacted,
relationships affected’.*

Echoing the distress expressed by Wollombi parents and captured in their case study above,
Ms Goulder of Martins Creek again drew on her survey of multiple schools to highlight the
personal impact that a poorly handled, apparently disingenuous process has had on parents,
who are justifiably highly invested in the future of their school. She advised the committee
that this was a very common experience amongst those she had spoken with:

People who fight for their schools find it very distressing. You have to have the
human elements—these are people’s schools and communities. It is very distressing—
it is personally distressing. A number of people have consistently said two notable
things to me. They have said, “These people lied to us; the Department lied to us.” 1
have had a lot of people independently say that. They also say, “This was a distressing
process. I had to give it up because my family and my health were suffering.”#

Other submission authors who attested to a lack of genuine consultation in relation to their
school closure included the Wyangala Dam Parents and Citizens Association, the Carcoar
Parents and Citizens Association and the Griffith Business Chamber, as well as a number of
individual parents around the state.”’ A parent whose children had attended the Murrami
Public School pointed to the counterproductive effect of poor processes, suggesting that had
there been proper consultation at that school, as well as time for the community to absorb the
decision and better communication ‘instead of all the secrecy, the closure and amalgamation
may have progressed with a much happier outcome.”

According to the Isolated Children’s Parents’ Association of NSW, ‘consultation processes
surrounding school closures are commonly inadequate’,”” with what is termed consultation

actually being a process of informing the school community of a decision already made -
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Submission 24, Name suppressed, p 5.
Submission 24, Name suppressed, p 2.
Submission 24, Name suppressed, p 5.

In camera evidence, Ms Goulder, 20 August 2015, p 12, published by resolution of the committee.
See also Submission 30, Ms Helen Wills, p 1.

Submission 18, Wyangala Dam Parents and Citizens Association, p 1; Submission 27, Carcoar
Parents and Citizens Association, pp 1-2; Submission 22, Griffith Business Chamber, p 1. See also
Submission 9, Ms Robyn Schmetzer, p 1; Submission 10, Ms Madeleine Allen, p 1; Submission 21,
Name suppressed, p 1; Submission 23, Name suppressed, p 1.

Submission 31, Name suppressed, p 2.

Submission 20, Isolated Children’s Parents’ Association of NSW, p 4.
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something that ‘just has to be done on the way to implementing the foregone conclusion of

53
closure.”

4.13 The case study of Crowdy Bay Public School below attests to exclusion of other community
members from genuine consultation.

Case study: The experience at Crowdy Bay Public School™

The committee heard from two members of the Crowdy Bay community about the process leading up
to closure of their school in December 2014, who became involved in fighting the closure as concerned
citizens and members of Harrington Community Action Inc. Ms Joan Hall was very critical about the
closure, calling it ‘underhanded and deceitful’.

Ms Hall told the committee that the closure of the school seemed to hang over the heads of staff,
students and parents for over two years. Enrolments dropped after the Principal retired, followed by
the turnover of temporary staff. At least two children in the catchment area were told to enrol
elsewhere as the school would be closing in two years, while a child whose grandparents lived in the
area and who was being bullied at the nearby Harrington school, was declined to attend. She argued
that the Enrolment of Students in Government Schools Policy was interpreted in a way that suited the
Department’s plan to close the school, not the needs of the community. In her view the school had
served a very important role in educating local children, especially from those from disadvantaged
backgrounds who greatly benefited from the small class size there.

Ms Hall was also very critical of the consultation process and called for it to be examined and
improved. She told the committee that representations to the Department and Members of Parliament
‘gave Action Group members the run around’ and a meeting between the Area Director and Action
Group members was in her view ‘a waste of time’. She reported that parents at the school also felt that
they had not been listened to. Ms Hall said, ‘I think the community should be listened to and their
concerns taken on board. We should think of the needs of the area and what is best for the area and
not just look at the dollars. We should forget the dollars—I mean I know that is a big part of it, and
you have to have money to do things, but sometimes you have to look at what is best for the area and
best for children, because they’re the future. They have to listen to the people and they have to be more
transparent; and not give people the run-around.’

4.14 The imperative for genuine consultation with parents, teachers and the broader community
was also underscored by both the NSW Teachers Federation and the P&C Federation.” The
NSW Teachers Federation verified that both Wollombi and Martins Creek had had a poor
experience of consultation:

53 Submission 20, Isolated Children’s Parents” Association of NSW, p 5.

54 Submission 3, Ms Joan Hall, pp 1-2; Submission 8, Ms Margaret Ward, p 1; In camera evidence, Ms
Joan Hall and Ms Margaret Ward, 20 August 2015, pp 37-41, published by resolution of the
committee.

55 Submission 33, NSW Teachers Federation, p 4; Submission 14, Federation of Parents and Citizens
Association of NSW, pp 4-5.
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During 2014, concerns had been raised with the Federation about Martins Creek

Public School and Wollombi Public School that:

o there was inadequate consultation with the Federation about the proposed
closure, the reasons for the proposal and the process to be undertaken

o some school community members reported that they believed that the process
may have had a predetermined outcome which was to close the school without
considering the opinions of the community

o it was reported that the reasons for the closure and the process of decision
making was unclear and that procedural matters such as maintaining minutes of
meetings were not adequately addressed.>

Mr John Pratt, Country Organiser with the NSW Teachers Federation, advised us that a
similar experience unfolded during the closure of Grong Grong Public School, which like
Wollombi, occurred prior to the establishment of the new Protocols. He told the committee
that parents felt the Grong Grong consultation was ‘purely symbolic’ and ‘questionable at
best’, while Teachers Federation members at the school called the process ‘a sham’. According
to Mr Pratt, ‘Decisions were being made on behalf of the school, that the parent body and the
staff felt they had no input into. It was preordained, is what they felt.”’

The P&C Federation argued that no decision to close a government school should be made
without a full and open consultation process with both parents and the wider community,
with a full year’s notice of closure given once a decision has been made.”” The P&C
Federation further proposed that such consultation should involve a representative of local
council, to ensure that the community’s needs and future projections are taken into account.”

Cessnock Council indicated that up until the point in September 2014 at which the council
resolved a motion of urgency addressed to the Minister for Education, the Department had
undertaken ‘minimal’ consultation with it about the closure of Wollombi Public School. The
closure was announced in November 2014.”” Cessnock Council went on to recommend that in
situations where a school is being considered for closure, the Department should at the
earliest time consult with local government to:

. enable information exchange on matters including any possible future residential growth
earmarked for that locality

. facilitate the Department’s understanding of the importance of the school for that
community, and the potential community impacts of the school’s closure.”
NSW Department of Education perspective

The NSW Government submission articulates a commitment to genuine consultation and
transparency, facilitated via the December 2014 Protocols for schools where recess, closure,
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Submission 33, NSW Teachers Federation, pp 3-4; Evidence, Mr Jack Galvin Waight, Country
Organiser, NSW Teachers Federation, 20 August 2015, p 11.

Evidence, Mr John Pratt, Country Organiser, NSW Teachers Federation, 20 August 2015, p 12.
Submission 14, Federation of Parents and Citizens Association of NSW, p 3.

Submission 14, Federation of Parents and Citizens Association of NSW, p 3.

Submission 13, Cessnock City Council, pp 1-2.

Submission 13, Cessnock City Council, p 2.
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amalgamation or other educational provision models are to be considered [hereafter referred to as ‘the
Protocols’]. The Protocols were co-developed with the NSW Secondary Principals Council
and the NSW Primary Principals Association, in consultation with NSW Teachers Federation.
They are reproduced at appendix 4 and discussed in detail in a later section.

In addition to providing a framework for consultation, the Department advised that the
Protocols also facilitate transparency in that ‘they are available to the School Consultative
Group so that effective procedures are known and understood by all involved.”

Given the strength of feeling among parents and other stakeholders about the need for real
consultation, and the pattern of communities reporting an absence of such an approach, the
committee questioned departmental representatives about the genuineness of the consultation
process reflected in the Protocols. Dr Michele Bruniges, Secretary, NSW Department of
Education, responded by emphasising that public servants have a duty to consult with the
public when preparing their advice, which is based on their educational judgement, and that
the decision as to the closure of a school rests with the Minister:

I too think the way we do our business is incredibly important. We are public servants
and I have no doubt that that is to serve the public. I am very clear in my mind to do
that. At the end of the day we need to collect the evidence. We need to use our
educational judgement and we need to put a recommendation to the Minister with
frank and featless advice from an educational perspective ... I make it very clear to
public servants that consultation is consultation and until the Minister takes a decision,
no decision has been made ... My expectations of public servants are that they serve
the public and that consultation is done in the spirit in which it was meant.®3

Dr Bruniges later explained the process by which the Minister makes his or her decision,
stating, ‘It is normally a submission to the Minister with a recommendation. The paperwork
would come up from the Deputy Secretary of Operations with the consultation report and
material attached to a submission to the Minister.”**

Asked whether the Minister normally adopts the recommendations made to him or her, Dr
Bruniges acknowledged that this was normally the case. The committee then asked the
Department to report back on whether the Minister had adopted each of the Department’s
recommendations during 2014 to 2015. The Department verified that this was the case.”

Looking to assess the genuineness of the Department’s consultation, the committee also asked
officers whether continuation of a school proposed for closure is truly a possibility. Mr Greg
Prior, Deputy Secretary, School Operations, assured the committee that, ‘Continuation is an
option’, and pointed to Wollar Public School and Blackville Public School as examples of
schools which have undergone the process of being considered for closure with the outcome
that they have continued operating.” In an answer to a question on notice asking which
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Submission 35, NSW Government, p 6.

Evidence, Dr Michele Bruniges, Secretary, NSW Department of Education, 20 August 2015,
pp 23-24.

Evidence, Dr Bruniges, 20 August 2015, p 29.

Answers to questions on notice, Dr Michele Bruniges, Secretary, NSW Department of Education, 9
September 2015, p 6.

Evidence, Mr Gregory Prior, Deputy Secretary, School Operations and Performance, NSW
Department of Education, 20 August 2015, pp 20-21.
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schools in the last five years had undergone formal consultation and remained open, the
Department referred only to these two schools.”

The NSW Government submission provided some detail on the process for each of the
schools closed or placed in recess 2014 to 2015. Information provided in respect of Wollombi
and Martins Creek schools is set out on the following two pages.”

The Protocols

4.25

4.26

4.27

The committee now turns to a closer examination of evidence from stakeholders and the
Department about the integrity of the Protocols instituted in December 2014. This version of
the Protocols was not in place during the lead up to the closure of Wollombi, and was in place
for only some of the process for Martins Creek. The Protocols are reproduced at appendix 4.

Stakeholder perspectives

Three key stakeholders commented on the Protocols: the NSW Teachers Federation; the
NSW Primary Principals’ Association; and the P&C Federation.

According to the NSW Teachers Federation, the Protocols were developed after the
Federation raised concerns about the Department’s processes in relation to school closures. In
evidence, Ms Joan Lemaire, Senior Vice-President, explained that prior to the development of
the Protocols, “There was no transparency around decision-making. There was a perception by
communities that decisions had already been made before consultation was entered into’.”” Ms
Lemaire identified a number of specific improvements embodied in the Protocols, from the
perspective of the NSW Teachers Federation:

. At step 3, if recess, closure, amalgamation or another model is to be considered, the
local member, the Primary Principals’ Association, the Secondary Principals’ Council
Executive and the Teachers Federation are all informed and may then have input into
the decision about viability.”

. The Protocols provide clarity in respect of the requirements of consultation, via a local
consultation process (steps 5 and 6) and at the closure committee review stage (step
10).” While the consultative group is not the only means of consultation, it is
particularly important as the conduit for two-way communication with the broader
community. The presence of a P&C member and a NSW Teachers Federation
representative on the group is a significant improvement.”
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Answers to questions on notice, Dr Bruniges, p 2.
Submission 35, NSW Government, pp 8-9.

Evidence, Ms Joan Lemaire, Senior Vice-President, NSW Teachers Federation, 20 August 2015,
p 1L

Evidence, Ms Lemaire, 20 August 2015, p 13.
Evidence, Ms Lemaire, 20 August 2015, p 11.
Evidence, Ms Lemaire, 20 August 2015, p 17.
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Information on the process of closure for Wollombi Public School

provided by NSW Department of Education”
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uswabEUBW 8SED [ENPIAIPUI JO J8J40 38U} pauloap pue Bumlss jooyss juswwsaaoB-uou B 1B |0JUs O] 850UD AIWEY 8UQ) |OOYDS
a1gng eunbe 0} pauciisuel} ANjgs80ons sjuspnls Jeak |00Y2S fLOZ BYl40 pUS BY} 1B PASO|D |00UDS 21gNd IQLIO|ICAA

snielg

looyas Jgnd IQUWo|opL 40 8InsoD ay} pascudde J8lsiulp AUl FLOE 19QUISA0N U]

ALWO2ING

‘Apiegns aosuefanuod apiyaa areaud aylioy ajgibie asam sjuased jooyag dgng eunbeT ol

palajsUEl]l OYm SJUspnis ayl o4 “s|ooyas dngnd Jayio o1 Buluomsuel) ssoylio) suuojiun mau aseyound o) aouelsisse [EEUEN]
papnjoul yaiym yoeoidde juswsBeuew ssea enpiapul e Aq pepoddns sew jooyas 21gng eunbBe o} uoiisuel] “sjuspnis

[[E 40 Spasu sy} 0} J9jED pUE sjEpowwoade o} Ayoedes syl pey iquojop woly sanawopy Wbie ‘jooyag agng eunbeq

Agiesu sjooyas JaUiQ

0 0 g 9 ] HE g

9L0Z GL0e tLoe ELDZ ke LLDE 0LoZ

spual} juswjoiug

foljog Buypuey SIUE[HWES S USWEEdS] ayl
yum au u pabeurw sedwos jo siseq a8yl ssam SWedU0d asay) ualp|yd pabe jooyas aney jou pip woym jo Auew ‘eale
abea Iqwopopy 8UI WO SIUSPISal JO Jaguinu B Ag |0oL2s 8yl 40 ainsoD pasodold syl ol UOITES) Ul PASIE] 18M SLISIU0Y)

‘sjuspuodsal g PaloBIlE y2iym Asans esuodssl usdo ue PUETSUGIESIIUEAST usyum palspisuoa

ose dnoub sy] sBunsaw Apunwwod pue sBunssw uoieIDOSSY SUSEINN pue slaied ‘sBunssw [enpiupul Buipnpoul
SLOISEJD0 £] U0 J8w dnougy sajelnsuod |ooyas ay] “swaduod Aue adlon pue suonsenb yse o] Ayunwwoo jooyds ayl 8|geus
0] pPUE SpuaJ} JusW|oJUa |ooyds 3y} Je uoisiaoud [EuoiEINpa 8yl Buunuexs papnoul siy| |ooYIS Jijgnd IQWOo|op 1B SJUSpnIS
10 spasau [BUOIEINPS 8} }88LWW 0} 1534 MOL JBPISUOD O} $L0Z Y2IBl (7 UO paysigelsa sem dnoig) sAmlE)NSUOY |00OYDS W

UONBYNSUOD
[EDO7

1euny MHOMLIN (perjoiue syuspms Gz - | 9d) 100yYas AIqnd 1quiojjopm

TO0OHDS

Submission 35, NSW Government, Tab A, p 2.

73

25

Report - October 2015



LEGISLATIVE COUNCIL

The closure of public schools in New South Wales

Information on the process of closure for Martins Creek Pubic School

provided by NSW Department of Education™
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Ieak jooyas
GLOZ 8Yylio pus syl le adejd ayel O} |O0YDS JIgnd ¥88JD SUMMER] JO 3inso|2 sy} paascidde Jsjsiuy eyl FLOZ Jequisdag u|

SWoINg

‘slooy2as ongnd o} Buluosues) asoylJoy SWIopUn

mau aseyoind O} SIUBISISSE [BIDUBLLY apn[oul (W syl yseoldde juswsBeuew ssed enpiupul e &g pauoddns ag
S|00YDS JAYI0 JO [00YIS JNgnd Uosialed ‘|ooyds dignd ADep 0 UoIISUBRL} Juswoiu] C|aaed} sng aaly o) ajqiBie aie suspnis
paloedwi pue ‘s|0oY2s Ylogq pue yaaun suipely uaamlaq Bunelado sediuas sng |ooyos Bunsixa aie assy] jooyas ongnd
Y9810 SUIHEJ JB SIUSPNIS |[B 40 Spasu aylloy Jeled o} sjuswisnlpe pue suoiepowwodde ayew o) Ayoedes ayp aney s[00y2s
yiog -y8asn sulbep wody Kgagosdsal saBWoy 70 PUB SallBWo)y §/ 8Je [00UDS DIgnd UDsIaled puE |ooyas dgnd Aoep,

Aqueau s[0oy2s IBYID

0 9 9 9 Il Ll Tl

gi0g CLOZ ¥ioe £L0E Zl0g LLOE 0L0e

spual} Jusw|oiul

B0 sUBWEPNQUIG MMSN
ay| pue Aoljog Bujpuey swedwon sjuswypedsq syl yum sul ul pabeuew siuedwod Jo SISEQ 8yl alam SLISIUDD 353l

spoddns ABuons wswypedsg syl yoiym ‘|jooyas
1abBue| e G BULLS[E0E] w uspnis aylio) pauswaldw aq ueyd uoisues pabeuew pue painjonis A|njaued e JBYy]l SpUSLULWIODDA)
a0IApE 1sienads uspnis suo Jo spasu poddns [EUCIIppE 8yl UC PaJlUSd SI|DOYIE BY}J0 aINSO[D ayj o} uoiysoddn

‘sBuipes jooyas Jabie| w s)ysUsq [BIDOS PUB [BUOIEDINPa JapeOI] 0} 558008 Bupo
sjooyas Agiesu o} usJp[yD JIsy} puss o} ussoyd ApESIE PEY BAIE JUSWYDIED Y3310 SUIHER U} Ul 8pIS8) oym saljwe} Auepy

“SUOISSIUGNS

usnum j| jo uonelapisuod pue sBussw enpiapul ‘uared suo Ag papuape Bunsaw Apunwwod jooyas B papnpoul
UOIJE}NSUOT "SWAJuod AU adloa pue suonsanb ¥se o] Ajunwwod j00yds 3y} 3|QBUS O] PUB SPUaJ] JUSLW|0IUS ‘|00LIS
aNgnd ¥8au0) suEl 1B uoisiacld [EUOIEINRS 8Y} SUILEXS O} £L0Z J8QWaAop Ul pawo) sem dnolg snleynsuod |ooyas v

UOIEYNSUOD
[E207]

puepiew HYOMLIN

(peljoiua sjuapmis Gz - | 9d) [00Y9S 2N|qng }221) Sumep

TOOHDS

Submission 35, NSW Government, Tab A, p 1.

74

Report - October 2015

26



4.28

4.29

4.30

4.31

4.32

SELECT COMMITTEE ON THE CLOSURE OF PUBLIC SCHOOLS

. The requisite fact sheet prepared by the Department about an individual school is
helpful in addressing the common complaint that people were not always advised of
clear reasons as to why a school would be placed in recess, enrolment trends, and so

75
on.

According to Ms Lemaire and her colleague, Mr Jack Galvin Waight, Organiser, the sorts of
consultation set up under the Protocol (at steps 3 and 5) would operate in a better fashion
than had occurred in respect of Wollombi Public School.” The Wollombi parents told the
committee that the process they underwent reflected an earlier version of the Protocols,
produced in February 2014.7

Thus the NSW Teachers Federation’s submission strongly endorsed the December 2014
Protocols, stating that, “This step by step process is clear, transparent, sets out requirements
for consultation, takes account of the needs of students, and the impact on staff and
surrounding schools.””™ It further asserted that the Protocols should be retained and
enforced.”

At the same time, the NSW Teachers Federation identified an area for improvement in
relation to local consultation. Noting that step 5 makes the formation of a school consultative
group contingent upon the approval of the Deputy Secretary, the Teachers Federation instead
recommended that, ‘On every occasion where recess, closure, amalgamation or another model
of education provision is proposed as a viable option ... the Deputy Secretary should be
required to approve local consultation and provide appropriate support, information, and
resources to facilitate the consultation process.’80

In its submission, the NSW Primary Principals’ Association stated that it sought from the
establishment of the Protocols a consistent approach to both determining schools’ viability
and to communication with local communities. It went on to state that the Protocols are
delivering transparency, with minor improvements being implemented over time:

The Protocols are currently being implemented and an open and transparent process
is in place. Senior [Department of Education] officers, Directors and Principals have
also evaluated the Protocols, the chronology of the actions and personnel involved
and some minor modifications have been, and will continue to be, implemented to
ensure the procedures work as effectively as possible.5!

In evidence, Mr Jason Vials and Mr Terry Timms of the P&C Federation observed that the
process reflected in the Protocols appears extensive and clear, whilst cautioning that
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Evidence, Ms Lemaire, 20 August 2015, pp 13-14.

Evidence, Ms Lemaire and Mr Galvin Waight, Organiser, NSW Teachers Federation, 20 August
2015, p 16.

I camera evidence, Parent B, 20 August 2015, p 29, published by resolution of the committee.
Submission 33, NSW Teachers Federation, p 4.

Submission 33, NSW Teachers Federation, p 4.

Submission 33, NSW Teachers Federation, p 4; Evidence, Ms Lemaire, 20 August 2015, p 11.
Submission 32, NSW Primary Principals’ Association, p 2.
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4.34

4.35

4.36

consultation must be genuinely two-sided.” Mr Timms advised that he had not spoken with
specific schools about how the Protocols have been working in practice; however, from
observing the document, he could see that parents may well feel that it is very directive, and
that ‘the power of personalities and politics and bureaucracy’ could lead people down a certain
path.” He agreed with the suggestion from a committee member that the Protocols’ ‘recipe’
looks good but may actually be spoiled by its delivery, especially with regard to how
consultation is handled.”

In addition, Mr Timms concurred with a suggestion that step 6 of the Protocol (concerning
the role of community consultation group meetings) could be widened to ensure consultation
includes local community members and local government.*

The committee sought the P&C Federation’s view on the provision in 28(10) of the Education
Act 1990, which enables the Minister to close a one teacher school without the majority of
parents consenting. Mr Timms, Executive Counsellor, P&C Federation, questioned what the
rationale for that exemption would be, then stated, ‘Our view would be that all schools should
be treated equally and all communities should be treated equally. The fact that the school is a
one-teacher school should not warrant it being treated differently to a two- or three-teacher
school.”™®

By contrast, Ms Goulder of Martins Creek was highly critical of the Protocols, asserting that:
their introduction has caused more problems that it has solved; they are ambiguous in places
and lacking in logic, clarity and specificity; they do not prescribe that the consultative group
should achieve or conclude anything; their purpose is unclear, as is whether they are intended
to have any impact on the decision to be made.”

NSW Department of Education perspective

In evidence, Mr Prior explained that the Protocols are intended to provide another layer over
the Education Act, to delineate a clear and transparent process, and to enable consistency of
approach across the state.”® He stated that from the Department’s perspective, the Protocols
have also ensured that senior officers are aware of when these matters are being discussed at
the local level. The information captured in the fact sheet is fed through through directors and
executive directors to Mr Priot’s office.”” Dr Bruniges noted that the Protocols themselves are
a very significant improvement to the process, but that if there are further improvements to
be made, the Department would welcome hearing about them.”
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Evidence, Mr Jason Vials, President, Federation of Parents and Citizens Associations of NSW, 20
August 2015, p 2; Evidence, Mr Terry Timms, Executive Councillor, Federation of Parents and
Citizens Associations of NSW, 20 August 2015, p 7.

Evidence, Mr Timms, 20 August 2015, p 7.
Evidence, Mr Timms, 20 August 2015, p 7.
Evidence, Mr Timms, 20 August 2015, p 7.
Evidence, Mr Timms, 20 August 2015, p 3.
Submission 25a, Ms Gina Goulder, p 2.
Evidence, Mr Prior, 20 August 2015, p 19.
Evidence, Mr Prior, 20 August 2015, p 20.
Evidence, Dr Bruniges, 20 August 2015, p 23.
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Mr Prior advised that how the Department works with the Protocols is very site-specific.” In
relation to the commencement of the process, he stated that prior to reaching step 1 (Director
and principal discuss options for future delivery of education at a school), the discussion is
often initiated by a Director Public Schools NSW, of whom there are 66 across the state. A
director might initiate a conversation with a principal about the level of enrolments and what
the forward trends are looking like. Alternatively, a principal of a small school who observes
the local demographics changing and enrolments falling might initiate the conversation. Mr
Prior explained that it is an operational expectation that directors know their schools and
communities, and are constantly monitoring them, looking for the changes that might
precipitate discussions about what might be the best educational provision in that setting.”

With regard to transparency, Mr Prior advised the committee that his strong view was that one
of the improvements in the use of the Protocols should be consistent record keeping. Noting
that there had been local variations in this, he assured the committee, ‘certainly it would be my
view in the future that there should be a formal record keeping of the consultative group
meetings.””

Following the hearing, the Department confirmed that the Minister can use Section 28 (10)(a)
of the Education Act to close a one teacher (P6) school without the majority of parents
consenting. Asked to respond to Wollombi parents’ allegation that their school was treated as
a one teacher school for the purposes of the school closure process, when it was in fact a 1.3
teacher school, the Department answered that a one teacher school is one to which only one
full time teaching position is allocated. The additional 0.3 fraction was made available at
Wollombi Public School to support the one full-time teacher and was made up of relief from
face to face teaching, library and learning support.”

Committee view

4.40

4.41

The committee agrees with stakeholders that the system for school closures must
fundamentally be based on principles of respect, objectivity, thoroughness and transparency.
As partners with government in the education system, parents must be treated with dignity
and respect, as must students, teachers and other community members, who all have a vital
stake in the decision about the future of their school, and indeed, a right to be heard in the
process of decision making. As a mark of this respect, and in order to ensure stakeholders’
trust in both the process and the outcome, the Department’s regime for school closures must
also be transparent and comprehensive.

It is very clear to the committee that while the Department’s regime improved significantly
with the development and adoption of the December 2014 Protocols, there is still work to be
done, especially in respect of the Protocols” implementation, and in the organisational culture
that surrounds the process of implementation.
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Evidence, Mr Prior, 20 August 2015, p 21.
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4.42

4.43

4.44

4.45

4.46

4.47

Whether the decision to close a school actually rests with the Minister, or effectively rests with
the Departmental officers who prepare recommendations to the Minister, those officers do, in
the committee’s view, have a legal, administrative and ethical obligation to ensure that their
consultation processes are not pre-determined, but genuinely open.

Like the Wollombi parents, the committee finds it disturbing that Laguna Public School,
which absorbed the Wollombi pupils, has now reached enrolment capacity. This suggests poor
research at the very least. The evidence of parents, Cessnock Council and the NSW Teachers
Federation strongly suggests that consultation in relation to that school’s future was not
sufficiently thorough, and apparently not genuinely open to any conclusion but that which the
Department preferred. The Protocols introduced after the closure of Wollombi are most
welcome. Nevertheless, the issue of genuine consultation remains.

The committee considers that while the Department’s December 2014 Protocols are generally
sound and have improved transparency and consistency of the process as intended, two major
problems in their application have been highlighted by the evidence before us.

The first major problem is in the use of the term ‘consultation’. The evidence from Wollombi
parents, Martins Creek parents, Crowdy Bay community members and many others around
the state was that the Department did not genuinely consult with them, but rather established
a consultative committee and simply pushed through with its agenda of closing the school. We
acknowledge that the process of closure for both Wollombi and Crowdy Bay took place
before the December 2014 version of the Protocols, as did numerous schools identified in
submissions. However, the experience of Martins Creek, which has proceeded under the
current Protocols for at least some of that process, has been very negative in the view of some
parents. It thus appears that the Protocols have not yet delivered the genuine consultation that
the Department has assured the committee they are intended to.

The committee accepts that the decision to close a school may well be justified, and may not
ultimately be supported by parents. Nevertheless, we consider it critically important that the
Department be honest with families and other stakeholders about its intentions. Are parents
having input into a decision or has the decision (even if it formally rests with the minister)
already been made? Honesty is the best policy, especially when it concerns bad news. If the
Department intends to close a school, then it would be so much better for it to tell parents
that the school is to be shut and that the decision is non negotiable.

Without a genuine commitment to consultation, nor the alternative of honesty that the
Department has already formed its position, the Department would be understandably viewed
by parents as not acting in good faith. Our recommendations below are intended to address
this.

Recommendation 2

That the NSW Department of Education act with honesty and good faith by informing
parents at the earliest possible stage when it intends to close a school.

4.48

Looking beyond this fundamental principle to the Protocols through which it is given effect,
in the committees’ view, the Department needs to carefully consider the Protocols’ purpose.
Are they actually intended to facilitate consultation with parents and other stakeholders that
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genuinely influences the decision about a school’s future? Or are they really intended to
facilitate stakeholders’ acceptance of and adjustment to a decision that has already been made?
If the latter is the case, then language such as ‘transition’ would be greatly preferable to
‘consultation’.

The evidence before the committee suggests that the Department rejected offers from
communities that were at risk of school closure to work cooperatively to boost enrolments. It
appears that in at least one case the Department or its officials worked against any attempt to
attract new students. This is clearly not in the best interests of the community or the state.

Recommendation 3

That the NSW Department of Education amend the Profocols for schools where recess, closure,
amalgamation or other educational provision models are to be considered to:

e require the Director and Principal to consider at Stage 1 any strategies to boost
enrolments and, should they identify any such strategies, to not proceed to step 2 until
those strategies had been developed and implemented and

e insert at step 6 a new dot point requiring the School Consultative Group to consider
strategies to boost enrolments and should such strategies be identified, to not proceed
with the process of closure until such strategies had been developed and implemented.

Recommendation 4

That, in the interests of transparency and integrity of process, the NSW Department of
Education:

e carefully consider the purpose of its Protocols for schools where recess, closure, amalgamation or
other educational provision models are to be considered, specifically, whether they are intended
to facilitate consultation with parents and other stakeholders that genuinely influences
the decision about a school’s future, or alternatively, to facilitate stakeholders’
transition towards acceptance after a decision has been made

e if the intended purpose is to facilitate transition, change the language of the Protocols
to reflect this

e if the intention is that consultation be genuine, adapt the Protocols to enable this from
an earlier stage.

4.50

4.51

This brings us to the second major problem: the heavy handed way in which the Protocols
themselves, and the broader process of school closures, have been implemented in some
cases. There is a strong pattern in the evidence before us — from Wollombi, Martins Creek,
Crowdy Bay, Grong Grong, Gosford and beyond — that this heavy handed approach is a very
significant issue.

It appears that the Executive Director and Directors have not fully appreciated the enormous
personal investment that parents make in the education of their child, nor the immense social
value that families and community members place on their school as a pillar of their
community. Nor do departmental officers appear to appreciate the shock and grief that
parents in particular understandably feel when their school is threatened, then taken away.
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4.52

4.53

Rather, the Department’s representatives appeatr, in the case of the schools examined in this
inquiry, to have taken a heavy handed approach to their interactions with families. This has
only served to compound the parents’ negative experience, propelling them down a path of
conflict to the point where they feel ‘devastated’ and ‘humiliated’, as did the Wollombi
parents. Moreover, this heavy handed approach is highly counterproductive to the
Department’s interests, causing parents to interpret all of the Department’s actions as
malignant, and precipitating lengthy, resource-intensive disputes with parents, as has occurred
in both Wollombi and Martins Creek. This issue is taken up in detail in chapter 6.

The committee is convinced that were the Department’s officers to approach a school closure
from a more compassionate and understanding frame of reference, which also honours
parents as partners in the education system, the process would be much less fraught for all
concerned. This, in turn, would lead to a much more successful transition to closure, recess or
amalgamation by parents, children and the community as a whole. The committee therefore
recommends that the Department develop and publish an action plan on the organisational
culture surrounding school closures with particular reference to the need to be respectful and
understanding towards parents.

Recommendation 5

That the NSW Department of Education develop and publish on its website an action plan
on the organisational culture surrounding school closures with particular reference to the
need to be respectful and understanding towards parents.

Recommendation 6

That the Deputy Secretary, NSW Department of Education, be required to provide
appropriate support, information, and resources to facilitate the consultation process at step
6 of the Protocols for schools where recess, closure, amalgamation or other educational provision models are to
be considered.’

4.54

4.55

Like the NSW Teachers Federation, we consider that the Protocols should be enforced. We
appreciate Dr Bruniges’ openness to further improve the Protocols and we recommend that
the Department make a number of changes to this end:

. that it require local government to be consulted from the earliest possible stage, such as
at the very start of the process, when the director and principal discuss forward
enrolment trends, and also at step 6 in relation to the tasks of consultative group

meetings
. that it enhance consultation with local community members at step 6
. that it require school consultative groups and school closure review committees to keep

formal records of their proceedings.

The evidence before the committee suggests that while many local communities worked with
great skill and commitment to save their local schools, there were limited opportunities to
share experience and expertise gained from other closure events. The Federation of Parents
and Citizens Associations of NSW proposed that they be given a seat on the Consultative
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Group to ‘strengthen and support the consultative process leading to better decisions on these
important issues’.”

Recommendation 7

That the NSW Department of Education make the following refinements to the Profocols for
schools where recess, closure, amalgamation or other educational provision models are to be considered, to
further improve consultation and transparency:

e add a requirement that local government be consulted at the earliest possible stage, and
also at step 6

e cenhance consultation with local community members at step 6

e introduce requirements for formal record keeping of school consultative groups and
school closure review committees.

The decision to close a school

4.56

4.57

4.58

Having examined inquiry participants’ views on the process of determining whether a school
will close, the committee now turns to a key aspect of the decision itself to close a school: the
factors on which the decision to close a school is based, including the Department’s primary
consideration, the educational interests of students.

Echoing the points made in the previous chapter on the value of small schools, and
underscoring the unique role that each school plays in the life of a small community, both the
NSW Teachers Federation” and P&C Federation asserted that each possible closure should
be considered on a case by case basis. The latter identified a number of factors to be duly
considered:

There can be no across-the-board criteria for the closure of government schools; and
each case of a school being considered for closure should be evaluated on its
individual merits, taking into account:

o educational, social, economic, cultural, envitonmental, community and
historical factors;

° school population, including future enrolment projections;

o geographical, transport and safety factors;

. possible alternate uses of the facilities by the community; and

o access for students to alternative government schools.”’

Ms Lemaire of the NSW Teachers Federation emphasised that demographic projections must
be adequately considered. She pointed to Erskineville Public School as an example of a school
with very low numbers which the Department attempted to close in 2001, but was stopped
following a community campaign, with the school now having 370 students.” Her colleague
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Correspondence from Ms Susie Boyd, Secretary, Federation of Parents and Citizens Associations of
NSW, to Chair, 16 October 2015, p 1.

Submission 33, NSW Teachers Federation, p 4.
Submission 14, Federation of Parents and Citizens Association of NSW, p 3.
Evidence, Ms Lemaire, 20 August 2015, p 12.
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4.60

4.61

4.62

Mr Pratt cited anecdotal evidence that the historical movement away from small towns during
the 1980s to 2000s is being reversed to some extent in some places, with many families
returning to their home town having gained an education and work experience.” On the issue
of adequate demographic information, parents at Grong Grong Public School advised the
committee that despite the presence of 24 to 28 children in the village aged under four at the
time, their closure went ahead.'”

Emphasising transparency with regard to financial considerations, Save Our Schools asserted,
It is fundamental that a full cost-benefit analysis be undertaken on a case by case basis’,
recommending the framework developed by the consultants MM Starrs.""!

Educational interests of students as the basis for decisions

The NSW Government submission emphasised that decisions as to closure, recess or
amalgamation are ultimately based on a judgement of the best educational interests of the
students:

Decisions are made on the basis of what is in the best interests of the students. In
each case the educational needs of all students have been carefully considered. It is
these considerations that drive decision making.102

It stated that these best interests ‘could include curriculum offerings, performing arts and
sporting opportunities’,103 and provided an example of the educational benefits that two

school communities identified with respect to their amalgamation:

In the case of Wyong and Wyong Grove public schools, the two school communities
saw a number of benefits in amalgamation:

° greater choice in class structures

° additional executive entitlement

° greater opportunities to interact and socialise with same-aged children
° pooling of resources to enhance learning opportunities.!04

The Government submission sets out the factors that are considered in determining the
suitability of alternative schools in the case of a closure:

Many factors are considered by the local consultation process when determining the
suitability of alternative nearby schools. These considerations are reflective of local
circumstances, but will typically include:

o the size of nearby schools and their capacity to grow
° the distance and travel times from one school to the next

99

100

101

102

103

104

Evidence, Mr Pratt, 20 August 2015, p 12.
Submission 12, Ms Gemma Purcell Meier, p 4.

MM Starrs Pty Ltd, ‘Economics of Towards 2020: Renewing our Schools’ (Paper, Australian
Capital Territory Council of P&C Associations Inc, 2000), attached to submission 2, Save Our
Schools, pp 2-3.

Submission 35, NSW Government, p 7.
Submission 35, NSW Government, p 1.
Submission 35, NSW Government, p 6.
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o transport options including the conditions of local roads, existing and proposed
bus routes

o provision for students with high or additional needs, if required

o the distribution of the local school’s resources and equipment to nearby schools

o in the case of the amalgamation of a number of school sites, the educational

benefits for students being part of a larger peer group and school setting.15

Regarding distance, Dr Bruniges explained that owing to the Department’s obligation under
the Education Act to ensure universal access to education, distance is necessarily a
consideration. She stated, ‘Certainly we want to be cognisant of the distance that we are asking
students to travel to access public education so that distance does not become a barrier for the

.« . . 1
provision of education’. 06

As reflected in both the Wollombi and Martins Creek case studies, several parents told the
committee that they were offended by departmental officers’ criticisms of the education
provided at their small school, and also by the accompanying message that in resisting closure,
they were undermining their own children’s education.

This attitude was exemplified in a powerpoint presentation prepared by a School Education
Director for a staff and parent meeting in July 2012 about Grong Grong Public School. The
presentation, which commenced with a slide purporting to address the advantages and
disadvantages of single teacher schools and multi-grade classes identified through a UNESCO
evaluation, simply focused on the disadvantages."”

Dr David Allingham, a parent at Martins Creek, was highly critical of what he regarded as
departmental representatives’ denigration during the community consultation phase of the
quality of educational experience provided at that school, including in respect of socialisation,
extracurricular activities and special programs. He further criticised what he sees as the
pervasiveness of this view throughout the Department.m8

On the other hand, Ms Nancy Snow, Principal of a nearby school, observed that Martins
Creek does not have more than one student in any grade and asserted, ‘Surely these students
would be better off at a bigger school where they could play, learn and generally interact with
peers of their same or similar ages and interests as well as receiving more diverse curriculum
opportunities and experiences.”'”
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Submission 35, NSW Government, p 6.

Evidence, Dr Bruniges, 20 August 2015, p 22.

School Education Director, Department of Education and Communities, Grong Grong Public
School: Staff and Parent Meeting, July 24 2012, attachment 1 to submission 12, Ms Gemma Purcell
Meier, pp 15-16.

Submission 28a, Dr David Allingham, p 1.

Submission 4, Ms Nancy Snow, p 2. Ms Snow further asserted that for some years, information
from Dungog Council concerning land subdivision and demographic projections has indicated no
likely significant increase in enrolments at Martins Creek.
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4.68 Ms Snow pointed out that around 20 Martins Creek children now attend either Vacy and
Paterson Public Schools, which are both approximately 8 kilometres away.'"” This was also
noted by a Martins Creek resident, Mrs Margaret Hunt, who stated that Paterson, which is a
10-15 minute bus service away, is the town that most Martins Creek residents use for minor
shopping. Mrs Hunt stated that in her view, a school that attracts such small numbers year
after year should be closed so that the resources can be better utilised elsewhere.'"!

4.69 Asked whether economic efficiencies are a factor in decisions to close schools, Dr Bruniges
asserted that they are not, and noted research cited in the SOS submission showing that the
financial gain from closing small schools is minimal. She then stated, ‘We have never used
financial information to take decisions over school closures in my tenure. I can speak to that.
It is very important that the education needs are front and centre.”'"?

4.70 The committee asked why, if the decision to close a school is based on educational
considerations, was a financial valuation of the Martins Creek School site sought. Mr Andrew
Eastcott, Director Public Schools NSW, indicated that the information was sought from the
Asset Management Unit for inclusion in an internal report.'”” Mr Prior added that although the
decision to close is based on educational outcomes, when the documentation is being
prepared with a recommendation to the Minister, it is a requirement to include financial
implications such as salary costs and asset costs.''* Mr Prior then reiterated that educational
considerations are the basis for the decision:

When we are actually looking at working through the consultation and the protocol
processes we are driven from an educational perspective about what is the best
educational provision for the students. The financial consideration is not part of the
decision-making process whether that school goes into recess, whether it is closed or
whether it continues operations.!15

4.71 The committee asked the departmental representatives to elucidate the rationale for the
decision to close the Martins Creek and Wollombi schools. Mr Frank Potter, Executive
Director, Public Schools NSW, stated:

It is my professional view that the educational opportunities for those young people in
a larger setting where they would be able to work in cohorts of larger size, the
education utility of working in a group in terms of twenty-first century education and
the sorts of collaboration and consultation processes that we would want children to
be able to be skilled in, as well as opportunities for extended curriculum and
curriculum breadth—my recommendation was based on that those opportunities
would be enhanced by the students moving to schools that were seven or 12
kilometres down the road.!¢
110 Submission 4, Ms Nancy Snow, p 2. Ms Snow further asserted that for some years, information
from Dungog Council concerning land subdivision and demographic projections has indicated no
likely significant increase in enrolments at Martins Creek.
1t Submission 1, Mrs Margaret Hunt, p 1.
12 Hvidence, Dr Bruniges, 20 August 2015, p 25.
13 Hvidence, Mr Andrew Eastcott, Director, Public Schools NSW, 20 August 2015, pp 25-26.
114 Evidence, Mr Prior, 20 August 2015, p 26.
15 Hvidence, Mr Prior, 20 August 2015, pp 26-27.
116 Evidence, Mr Frank Potter, Executive Director, Public Schools NSW, 20 August 2015, p 28.
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At this point, the committee challenged Mr Potter, pointing out that his view apparently holds
greater weight than that of the parents at Martins Creek, who are saying that they are highly
satistied with the education that their children are receiving in the small school. Mr Potter
pointed out that the majority of parents in the Martins Creek area had already formed the view
that their child would be better off in a larger school and had moved their child accordingly.
He further stated that, ‘[I]t is my view that the educational benefits and the curriculum breadth
and capacity to work in larger environments is to the benefit of the young people.’'” He then
indicated that the reasons for closing Wollombi Public School were ‘very much the same ...
that for a long time there have been small numbers of students, that the opportunities of a
school close by would provide enhanced curriculum opportunity and social benefits for those
young people.”'"*®

Provision for reversal

Mr Pratt of the NSW Teachers Federation advised the committee that a key concern for its
members is that there seems to be no provision for reversing a closure or recess.'” When a
member of the committee noted that Tulloona Public School had been placed in recess but is
to reopen in 2016, Mr Pratt responded that if there is a genuine chance of reversibility, and the
community is aware of the process by which it can be achieved, then that is positive.'”

The Department indicated that there are a number of examples of schools in recess that have
reopened after a demographic change occurred. Mr Prior referred specifically to Tulloona
Public School and explained that it will reopen next year owing to changing demographics, as
it now has five enrolments.” In written questions, the committee asked the Department to
list examples of schools that have gone into recess then reopened during the last five years.
Tulloona was the only school identified in the Department’s answer.'”

The Wollombi parents do not understand why their school was closed rather than placed in
recess.'” Challenged by the committee as to why Wollombi was closed based on only having
five students, whilst another school is to reopen with that number, Mr Potter explained that
the distance from that school to the next nearest school is significant. In addition, after it was
placed into recess, enrolments grew and these were for kindergarten and year one students.'**
When the committee Chair responded that suspension of enrolments itself stops the growth
in some schools, and that the Department is affording an opportunity to one school but not
to others, Mr Prior assured the committee that sufficient demographic change when a school

is in recess would precipitate a review:

I take the Chair’s point around the notion that if a school is made to go into recess
and we may not be attracting enrolments directly into that school at that time.
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Certainly, if there is enough evidence around that there is enough movement in the
demographics and the population during a recess time, we would reconsider that.!?>

After the decision to close is made

4.76

4.77

4.78

4.79

Inquiry participants raised two particular concerns pertaining to once a decision has been
made: first, the Department’s provision for reversal of decisions such that a school can re-
open; and second, the disposal of school sites. These are considered in turn below.

Disposal of school sites

Linked to the issue of reversibility, as well as of financial considerations, is the issue of
disposal of school sites. A number of inquiry participants recognised the potential asset value
of school sites and argued against disposal of any property. The Wollombi parents told the
committee that they are very concerned that their school site, which was originally gifted to
the community for educational purposes, is intended to be sold off as it is on prime urban
land in a small historic and very popular village.'”

The P&C Federation argued that the Department has an obligation to retain these assets for a
substantial period, to ensure that any future growth of demand in an area be able to be met:

P&C Federation believes that to ensure schools are provided when and where needed
well into the future, that it is a duty of the State Government not to dispose of land
which becomes available due to school closures to assist the budgetary needs of the
government of the day or for profit to the Crown, but believes that school land
should be retained to ensure the future of public education. It is important that when
public schools are closed there is an adequate period of time given before the assets of
the school including the buildings and land are sold.!?’

Motivated by the inquiry participants’ concerns, the committee sought from the Department
information about its intent for the sites of those 20 schools that closed in 2015, in terms of
whether they had been sold, are going into trust, are being managed or are being retained by
the Department. The Department provided the information set out in Table 3 below:

Table 5 NSW Department of Education’s intention for the sites of the 20 schools
that closed in 2015, as at September 2015

Bellimbopinni Public School To be disposed.

Crowdy Head Public School Crown Lands to consider the future of the site in

accordance with the Crown Lands Act.

Ellangowan Public School To be disposed.
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Evidence, Mr Prior, 20 August 2015, p 29.
Evidence, Parents A, B C and D, 20 August 2015, pp 32-33.
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Gateshead West Public School

Department is managing and retaining the school site.

Rouchel Public School

To be disposed.

Wollombi Public School

Currently leased until the end of the year.

Corinella Public School

Leasehold property. Lease terminated and property

returned to ownet.

Martins Creek Public School

The school site is currently operational.

Errowanbang Public School

Leasehold property. Lease terminated and property

returned to owner.

Milbrulong Public School

To be disposed.

Sutton Forest Public School

To be disposed.

Badgerys Creek Public School

Leasehold property. Lease terminated and property returned
to owner.

Eraring Public School

To be disposed.

Reids Flat Public School

To be disposed.

Wyong Grove Public School

To be disposed.

Windeyer Public School

To be disposed.

Spencer Public School

To be disposed.

George Anderson Walpole School

Not owned by the Department of Education. Within
Corrective Services NSW portfolio.

Bylong Upper Public School

To be disposed.

Bibbenluke Public School

The site is being managed and its future is to be

assessed.!??

In response to this information, a Wollombi parent advised that the preschool which currently
leases the school site is now looking at alternative sites, ‘lending weight to the rumour that the
school is slated for sale and that closure was the means to that end.””
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Committee view

4.81

4.82

4.83

4.84

4.85

The committee recognises that the best educational interests of the students is the primary
principle upon which to base a decision to close a school. However, this criterion can be
problematic in several ways.

First, it is somewhat nebulous and subjective, and allows the Department’s view of what is in
students’ best interests to be elevated above that of parents. A key theme in this inquiry is that

the Department should pay significant respect to parents as partners in the education of
children.

In addition, based on the evidence put before us, this criterion does not appear to assist the
Department — in many school closures at least — to reach a conclusion that is supported by
parents. This returns us to our earlier point that the Department must be genuine and early
with its consultation, or at least more effective at acknowledging and managing families” angst
and adjustment.

Furthermore, a more holistic view of the role that a school plays in a small town should also
be taken into consideration. In the committee’s view, the Department must also be very
mindful of the impact that the decision to close a school will have on a community. A town
without a school will inevitably have difficulties attracting families and its local economy will
suffer. Thus the Department bears a weighty responsibility not only towards children and
parents, but also towards the broader community surrounding a school.

Linked to this, and to the issue of consultation discussed eatrlier in this chapter, we believe that
the Department should formally review its processes for considering demographic trends at
the local level when a school is being considered for closure or another option, as well as local
events and planning decisions such as the release of land that are likely to have a bearing on
enrolments. While the committee did not receive much evidence on this beyond the
experience in Wollombi, it appears that these processes may be insufficient, ad hoc,
inconsistent and invisible to stakeholders. When such a significant decision is being made, it is
critical that demographic and local government information be thoroughly considered. Making
this process and information transparent will also assist in parents’ acceptance of a decision
once it is made. We consider that this work should progress in consultation with the Local
Government Association and the P&C Federation.

Recommendation 8

That, in the interests of transparency and robust decision making about the future of
individual schools, the NSW Department of Education formally review its processes for
considering demographic trends at the local level and likely events and planning decisions
that will influence enrolment numbers.

4.86

Moving on to the issues that arise after the decision to close a school has been made, the
committee shares the concern of some inquiry participants that there needs to be adequate
provision for the reversal of decisions. It is not evident to the committee why Wollombi was
closed rather than placed in recess. It is heartening that Tulloona Public School is to reopen in
2016 but such events are very rare, and we understand that ‘closure’ unlike ‘recess’ does not
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allow for reversal. The committee took little evidence in relation to decisions to place a school
in recess versus closure, but on face value, greater use of the recess option may be warranted
in order to allow for reopening as a result of demographic change. Furthermore, consultation
with local government would also add further evidence as to whether to close or to recess a
school.

In light of the table provided by the Department setting out its intentions for the sites of the
20 schools that closed in 2015, it appears that some parents are understandably concerned
about disposal of school sites. The committee shares the P&C Federation’s concern that when
a school is closed, an adequate period of time is allowed before the assets of the site are
disposed of, to ensure that the option to reopen remains. In addition, we are disappointed that
the Department was not more forthcoming about its plans for the Wollombi and Martins
Creek school sites.

In conclusion, the committee considers that the regime for school closures has improved
since the advent of the December 2014 Protocols, but continues to require improvement if it
is to justify the trust of parents. Further improvements would also allow the Department to
avold the highly negative experience at Martins Creek and Wollombi in particular, in future
decisions about individual small schools. At the heart of this issue lies the need for practical
and cultural change that recognises the rightful place of parents as the government’s partners
in the education system.
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Chapter 5 Complex needs

This chapter considers the complex needs of one particular student at Martins Creek Public School,
and the potential bearing of those needs on the closure of the school. The committee examines the
extent to which the NSW Department of Education has considered those needs in its determination to
close the school at the end of this 2015.

Once again, given the systemic nature of the inquiry, the committee has taken a very focused approach
to the evidence that we have received about the student and his parent’s interactions with the
Department. In addition, the committee had been privy to sensitive information taken 7 camera and
provided by Ms Sue Coutts, which it has resolved to keep confidential, but which is highly relevant to
our findings and recommendation.

Case study: a student at Martins Creek Public School"

As of September 2015, Martins Creek Public School, located between Maitland and Dungog in the
Hunter Valley, has six pupils, and is intended for closure at the end of 2015. One student, currently in
year 2, has Down Syndrome and complex needs. In their evidence to the committee, Ms Sue Coutts,
and her support person, Ms Gina Goulder, who is also a parent at the school, underscored the
complexity and uniqueness of the student’s needs and that feeling safe and having stability is critical to
his development and wellbeing.

Ms Coutts chose to send the student to Martins Creek Public School because it is small and because her
daughter who also had complex needs, attended there. She says he has made great gains at the school,
especially in his ability to communicate, but he still has a long way to go. He feels very safe there
because it is small. The students are very supportive of one another. He is learning to speak and to
interact well because of the positive behaviours he is learning from the other children. The school is
five minutes from home, and communication between Ms Coutts and the Teaching Principal is very
strong. As the student has difficulty tolerating high frequency noises, he has benefited from this
relatively quiet environment. The staff are well equipped to manage his needs and challenging
behaviour.

Ms Coutts told the committee, ‘My fear is that if we move this child from this school, he is just not
going to be able to cope.” She feels that one alternative school, 20 minutes away, would not cater well
to his complex needs. If he went to a special school or support class, the nearest options are at least
half an hour away in Maitland or Dungog. She says that her other caring responsibilities mean that
transporting him to another school will be difficult, so he will have to go in a private vehicle. But she
fears that he will not be able to cope with this.

In 2014, the student’s then treating psychologist recommended a minimum two year, optimal five year
transition to another school. Ms Coutts believes that the best time to transition the student would be to
high school over a period of two years. She considers that a two year transition to another primary
school would be problematic as the student would immediately have to embark on the transition to

131 Submission 37, Ms Sue Coutts, pp 9-11 and 14-22; Iz camera evidence, Ms Sue Coutts and Ms Gina
Goulder, 20 August 2015, pp 1-6, published by resolution of the committee; Correspondence from
Ms Sue Coutts to the committee, 15 September 2015. The case study is based on the contents of
the submission, evidence and correspondence.
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high school.

Ms Coutts and Ms Goulder told the committee that there is a high risk that the move to a different
school will be catastrophic for the student. They advised that his treating psychologist, another treating
clinical psychologist, an observing clinical psychologist and an occupational therapist have all said that
if the student does not transition successfully in this instance, he may not transition successfully to any
school. Ms Goulder proposes that this would leave him very limited options.

In addition, Ms Coutts is very concerned that the major disruption caused by moving to another school
risks his behaviour at home becoming too challenging for her family to cope with, with potentially
catastrophic results (which the committee has chosen to keep confidential). The committee has sighted
a letter from the student’s now treating psychologist dated 28 July 2015 that verifies all these concerns,
including: that he would not cope with a larger environment; the likely pressure on his family; and the
extreme risk of harm that may result. In addition, the letter is critical of the Department’s proposal for
a six month transition to another primary school. Instead, it recommends a transition to high school,
when that time comes, over a petiod of at least 18 months to two years."”

According to Ms Coutts and Ms Goulder, the student’s needs, and the risks associated with a shift to
another school were not taken into account by the Department in its decision to close the school. Ms
Goulder told the committee, ‘[A]ll the Department seems to talk about is the necessary length of
transition. We have never established that a transition can be made. We have certainly not established
that a transition should be made.” They argue that the psychologist report on which the Department is
relying for its six month transition plan did not actually provide an assessment of the student; nor did it
address whether a transition could or should actually be made. Rather, according to Ms Coutts and Ms
Goulder, it listed a number of general recommendations about what a transition might look like if he
had to undergo it. In addition, according to Ms Coutts, the report neither acknowledges nor appears to
appreciate the student’s complex needs.

Ms Coutts considers that the Executive Director, Public Schools NSW, refuses to acknowledge the
student’s complex needs, only his Down Syndrome. She further considers that he chose to close the
school regardless of the student’s situation, knowing the harm it is likely to cause him. She claims that,
‘[The student’s] psychologists, his Occupational Therapist and his caseworker all stated that his best
interests would be served by his continued attendance at his present school. No alternative view was
given by anyone in the [Department of Education]. No evidence was sought or produced to say that
these [professionals] were wrong. Nor did [the Department] assess what risks there would be in moving

him. No acknowledgement was ever made of the risks raised by his treating professionals or
[myself].”"”

The student’s needs and possible transition

5.1 After taking detailed evidence from Ms Coutts and Ms Goulder, the committee took up the
issue of the student’s assessment and transition with departmental representatives during an 7z
camera hearing, which was later published by resolution of the committee.

132 Correspondence dated 28 July 2015, confidential attachment to submission 37, Ms Sue Coutts,
referred to by resolution of the committee and with Ms Coutts’ consent.

133 Correspondence from Ms Sue Coutts to Secretatiat, 15 September 2015.
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Mr Frank Potter, Executive Director, Public Schools NSW, acknowledged that there had been
no home assessment of the student, but stated that there had been assessments carried out in
the school by the Department’s Learning and Engagement staff."”* He advised that because
there was some inconsistency in the information arising through the consultation process of
2014 about the student’s transition ranging from two years to five years, he sought an
independent third party view of the student’s best interests. In doing so, he provided a de-
identified copy of information from the student’s treating psychologist to another clinical
psychologist and sought an opinion on what would be an appropriate transition time, noting
the recommendations for two year and five year transitions. Mr Potter told the committee,
‘The strong view that was provided to me on the basis of the diagnosis that she identified and
the information from the treating psychologist was that anything over six months would be
counterproductive.””’

Mr Potter further advised the committee that in order to confirm that view, he asked a
registered psychologist with the Department and another senior psychologist to meet with the
student’s psychologist and parent, and to provide him with an opinion on a transition period,
not disclosing that the first psychologist he had consulted had recommended six months. The
psychologist also met with the school’s learning and engagement staff. He stated, ‘[The
psychologists’] view was that the [student] would be able to transition to another setting that
would be appropriate in terms of his development at no longer than a six-month period.”*

Further allegations

Ms Goulder made a number of further allegations to the committee about the Department’s
actions in respect of the student. These included:

° that an officer of the Department of Education called an officer of the Department of
Family and Community Services, who in turn rang Ms Coutts’ support organisation and
applied pressure on its staff not to make a submission to this inquiry

. that Mr Potter, Executive Director, NSW Public Schools, personally arranged for the
student’s teacher’s aide to be transferred to another school, commencing 2016, whilst
knowing that if the student is to make a transition, the presence of his aide will be
critical to its success."”’

The committee took up these allegations with departmental representatives during the 7
camera hearing. There, Dr Bruniges, Mr Greg Prior, Deputy Secretary, Mr Andrew Eastcott,
Director Public Schools NSW and Mr Bryan Campbell, Director Public Schools NSW, all
stated that they had no knowledge of any Department of Education officer contacting the
Department of Family and Community Services and asking them to apply pressure to Ms
Coutts’ support organisation not to make a submission to the committee’s inquiry."
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In camera evidence, Mr Frank Potter, Executive Director, Public Schools NSW, 20 August 2015, p
44, published by resolution of the committee.

In camera evidence, Mr Potter, 20 August 2015, p 43, published by resolution of the committee.
In camera evidence, Mr Potter, 20 August 2015, p 44, published by resolution of the committee.

In camera evidence, Ms Coutts and Ms Goulder, 20 August 2015, p 11, published by resolution of
the committee.

In camera evidence, Dr Michele Bruniges, Secretary, NSW Department of Education, Mr Gregory
Pryor, Deputy Secretary, School Operations and Performance, NSW Department of Education, Mr
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5.6

5.7

5.8

5.9

Following the hearing, Dr Bruniges indicated in writing that, “The Executive Director,
Director Public Schools NSW, Principal, Learning and Engagement Officer, Coordinator and
Advisor working with the school have no knowledge of this matter.””

In relation to the second allegation, concerning the transfer of the student’s aide, Mr Eastcott
advised that once a decision was made to close the Martins Creek School, the School Staffing
Unit identified appropriate placements for all the school’s permanent staff. An agreement was
made that the aide would be given a new appointment from the beginning of 2016, but a
further agreement was made with the Principal of the new school to allow the aide to remain
with the student as long as required. He confirmed that the aide was currently with the student
and would remain so throughout 2016, wherever the student is placed, with the situation to be
reviewed at the end of that time."*

Mr Potter explained that at present, the student has a full time aide. Fifty per cent of the
funding for that position comes from integration funding, allocated to people with disabilities
who are in a mainstream setting. The other 50 per cent is provided by the school. With the
transition to a new school, he made the decision to guarantee that there would be funding for
the aide for the full 2016 year. The review to occur at the end of that year will consider the
student’s needs and whether he requires full time or part time support, depending on his
progress and development. Mr Potter assured the committee, ‘My view is that we would be
able to manage the aide’s permanent appointment to an alternative location for as long as she
wanted to maintain contact with the boy. So if that was to go beyond 2016 we would manage
that so it would be able to occur.” The decision as to whether she stayed on longer would rest
with the aide.'"'

Mr Potter further explained that he is not able to guarantee that the position would be funded
full time. A decision as to integration funding would be made based on the student’s
development and degree of disability. The need for further support would have to be
determined at that point in time, and then the funding would have to be sourced.'?

Dr Bruniges indicated that from the Department’s point of view, it would be very important
to consider the student’s needs, and that, “We would look at other sources to support that
student’s needs so that it was not disruptive and continuity was there.'*’ She further assured
the committee that if the student needs to maintain the aide, and the aide is happy to stay with
him, the Department will find the funding to make sure that that happens, including by
providing 100 per cent of the funding.'*
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Andrew Eastcott, Director, Public Schools NSW and Mr Bryan Campbell, Director, Public Schools
NSW, 20 August 2015, p 51, published by resolution of the committee.

Answers to questions on notice, Dr Michele Bruniges, Secretary, NSW Department of Education,
20 August 2015, p 7.

In camera evidence, Mr Eastcott, 20 August 2015, pp 46-47, published by resolution of the
committee.

In camera evidence, Mr Potter, 20 August 2015, p 49, published by resolution of the committee.
In camera evidence, Mr Potter, 20 August 2015, p 50, published by resolution of the committee.
In camera evidence, Dr Bruniges, 20 August 2015, p 50, published by resolution of the committee.

In camera evidence, Dr Michele Bruniges, Secretary, NSW Department of Education, 20 August
2015, p 50, published by resolution of the committee.
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The separate issue of the Department’s handling of Ms Coutts’ and other parents’ complaints
is considered in the following chapter.

Committee view

5.11

5.12

5.13

5.14

5.15

5.16

The committee is pleased that during their hearing, departmental representatives showed that
they appreciated the significance of the teacher’s aide to the student, and that they would
manage the aide’s ability to work with the student as long as she is willing. We were further
encouraged by Dr Bruniges assurances that if, subject to assessment, the student requires the
aide, and the aide is happy to maintain contact with the student, the Department will find the
funding to make sure that that happens, including by providing 100 per cent of the requisite
funding. The committee trusts that Dr Bruniges will ensure that these assurances are borne
out in the Department’s actions.

In relation to the allegation that an officer of the Department used their influence to have an
officer of another department discourage Ms Coutts’ support organisation from participating
in this inquiry, the committee takes seriously any allegation of this nature, and so raised it
directly with Departmental officers. We take at face value their assurances, verbal and written,
that they have no knowledge of such actions.

The committee now turns to the highly contentious issue of the student’s needs and their
implications for the closure of the school. Informed by his psychologist’s written opinion, the
committee is convinced by the uniqueness and complexity of this student’s needs. He has
been very fortunate to attend this small school, and indeed has flourished there. Nevertheless,
his significant needs and profound vulnerability remain.

We are convinced that there are extraordinarily high stakes at play should the student’s needs
not be well understood and catered to by the Department. While officers of the Department
have their own expertise, we believe that the Department should respect the expertise of Ms
Coutts and the student’s psychologist about those needs, along with the risk that the student
would not cope with a transition to a larger school, and the concomitant risk of further
substantial harm.

We appreciate that the Department caters to the unique needs of 90,000 other children with
disability across the state’s public education system. However, the committee considers that
the risks to this student’s psychological wellbeing and development are sufficiently substantial
as to warrant an exceptional approach being taken to the closure of Martins Creek Public
School. Any potential or perceived gains in relation to the education of this student and the
other children at the school are in our opinion not sufficient to override these very real and
considerable risks.

Based on the evidence presented in this chapter and further evidence kept confidential due to
its sensitivity, the committee recommends that the Minister reverse his decision to close
Martins Creek Public School at the end of 2015 to facilitate the student with complex needs
completing his primary schooling there. Instead, the school should potentially close at the end
of 2019.
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Recommendation 9

That the Minister for Education reverse his decision to close Martins Creek Public School at
the end of 2015 to enable the student with complex needs to complete his primary schooling
there.
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Chapter 6  Complaints handling

This chapter briefly considers the handling of complaints made by parents about officers of the NSW
Department of Education in relation to specific school closures. It sets out two case studies of
complaints by parents in Wollombi and Martins Creek, then examines departmental representatives’
responses to committee questions about the complaints handling process. Once again the committee
notes that we have not involved ourselves with the details of these complaints, given the systemic focus
of the inquiry.

Complaints made known to the committee

6.1 The parents of Wollombi Public School and Martins Creek Public School raised a number of
criticisms regarding the handling of their formal complaints about the process of closing their
schools. These are set out in the case studies below.

Case study: Wollombi Public School'*

Parents of Wollombi Public School told the committee that when they raised concerns about the
Relieving Principal with the Director for that area on three separate occasions, the response was very
dismissive. Unsatisfied, the parents formalised their complaints and made them to the Department, and
again they were dismissed. The parents asked for an internal review and were given essentially the same
response. They felt whitewashed and ignored.

There were two complaints: one was about the closure process and procedures; the second was about
the Relieving Principal. The first was handled by the Executive Director, Public Schools NSW, who
subsequently visited the school. In the parents’ view this seemed to be for the purpose of clearing his
name and addressing what he saw as their misrepresentation of him.

The complaints about the Relieving Principal were handled by an Area Director, and of the 35 elements
to the complaints, not one was upheld.

Having made no gains with the Department, and feeling that their concerns were being trivialised
through the Department’s hierarchy, the parents took their complaint to the NSW Ombudsman. Again,
they felt the problems were whitewashed. While the Executive Director had advised them that this was
their next option, they felt that there was an air of ‘it’s not going to go anywhere.” In the parents’ view
the response they received from the Ombudsman only addressed a few of their points and seems not
to have received the attention it deserved.

145 Submission 39, Name suppressed, p 9; I camera evidence, Parents A, B C and D, 20 August 2015,
pp 16, 29-30 and 33, published by resolution of the committee. The case study is based on the
contents of the submission and evidence.
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Case study: Martins Creek Public School'*

The parents of Martins Creek Public School have also engaged in a lengthy dispute process with the
Department. Ms Coutts made a written complaint to her local member, copied to the Minister for
Education. However, this was treated as routine correspondence, not a complaint. Her subsequent
complaint to the NSW Ombudsman, which focused on the Executive Director, was declined for
investigation by that body and passed to the Executive Director to deal with, but was never responded
to.

Ms Goulder then made her own complaint. She and Ms Coutts expressed concern to the committee
that the person appointed by the Executive Director to investigate the matter, Ms W, shared the same
surname as a person named in the complaint. In addition, when Ms W handed down her determination,
it made no mention of Ms Coutts’ earlier complaint about the Executive Director.

Ms Goulder then lodged a further complaint about that process with the NSW Ombudsman, while Ms
Coutts sought a review of her original complaint.

After waiting around six months, the Ombudsman’s response did not address the conduct of the
Executive Director, nor that of Ms W, and found no wrongdoing. Ms Goulder alleges that the
Ombudsman’s office did not treat her concerns about a conflict of interest between Ms W and Mr W
with sufficient seriousness and that documents obtained via the call for papers establishing that the two
individuals were sister and brother-in-law went astray in the Ombudsman’s office. The investigation of
Ms Coutt’s complaint about the Executive Director also found no wrongdoing.

Ms Goulder made a number of criticisms of the complaints handling system in relation to school
closures, asserting that, ‘Complaints made about [Department of Education] officers are not dealt with
impartially, sometimes being dealt with by the subjects of the complaint. No complaints made against
[its] officers relating to consultation processes have been upheld either by the [Department| or by the
Ombudsman. No effective oversight of behaviour in the [Department], or complaints processes, exists.
Complaints processes at best are tokenistic and complaints are “defended” rather than investigated. No
impartial avenues exist for grievances against the [Department|, and no bodies with any form of
oversight have enforceable powers. Legal avenues for the pursuit of grievances are very limited and
practically and financially inaccessible to parents.”*"’

NSW Department of Education perspective
6.2 In relation to complaints handling, the NSW Government submission states:

While the Department takes intensive steps to listen to and address the concerns
raised by parents and carers throughout the local consultation process, the decision to
close a school is not always consensual. Students, parents, caregivers and community
members are able to raise concerns, grievances and complaints and have them
resolved in an impartial, prompt and just manner.

146 Submission 37, Ms Sue Coutts, p 12; Submission 25, Ms Gina Goulder, p 13; I camera evidence, Ms
Sue Coutts and Ms Gina Goulder, 20 August 2015, pp 7-10, published by resolution of the
committee. The case study is based on the contents of the submission and evidence.

147 Submission 25a, Ms Gina Goulder, p 3.
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The Department’s Complaints Handing Policy (2007) can be used to respond to
community concerns as a result of the local consultation process. Complainants can
also seek an external review of the Department’s management of complaints from
agencies such as the NSW Ombudsman’s Office.!48

The committee questioned departmental representatives about the handling of the Wollombi
and Martins Creek complaints, and especially the decision to appoint Ms W to investigate a
matter in which Mr W was allegedly named. Mr Frank Potter, Executive Director, Public
Schools NSW, confirmed that there have been numerous complaints reviewed by senior
Department of Education staff and by the Ombudsman’s office, and that none of them have
been found to have substance.

He further confirmed that a complaint about him to the Ombudsman was passed to him to
deal with. As the complaint was about him, he sought advice from one of his Executive
Director colleagues as to a person with the appropriate skills and understanding of disability
programs who could handle the complaint. The recommended person was Ms W. Mr Potter
also advised that Mr W is his Professional Support Officer, and that the two parties are
brother and sister-in-law. Asked whether he considers there may be a conflict of interest here,
Mr Potter advised, ‘I did not make the connection at the time because clearly Mr W had
nothing to do with the complaint — the complaint was about me and it was being managed by
an independent person.”"

Mr Potter also advised that a review of Ms W’s investigation took place, and that this review
was conducted by another Executive Director, Public Schools NSW."°

Asked whether she saw, with hindsight, any conflict of interest with the handling of this
complaint, Dr Bruniges observed that family relationships are commonly present in the
education system, and noted the onus on an officer tasked with a review to declare a conflict
of interest where they perceived it:

Choosing an independent officer to conduct a review is a process we undertake all the
time. We use the person with the most appropriate expertise to do that review. If
there is another appeal, it normally goes to a senior officer. On the details, I would
hope that the integrity and professionalism of the public service in selecting the
reviewer of the case would be independent of any relationship. We have husbands and
wives who are teachers in the same school. We have principals with children in other
schools. There are a whole host of things like that. So I would hope that if the
responsible officer doing the review felt conflicted then they would put up their hand
and declare that they felt as though there was a perceived conflict of interest. In this
case that did not happen.’>!

Asked whether she accepts that there could be a perception on the part of the complainant
that there was a conflict of interest, Dr Bruniges agreed that the person lodging the complaint
might perceive a conflict, and stated that if the investigator believed she was in position of
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Submission 35, NSW Government, p 6.

In camera evidence, Mr Frank Potter, Executive Director, Public Schools NSW, NSW Department
of Education, 20 August 2015, p 45, published by resolution of the committee.

In camera evidence, Mr Potter, 20 August 2015, p 47, published by resolution of the committee.

In camera evidence, Dr Michele Bruniges, Secretary, NSW Department of Education, 20 August
2015, pp 47-48, published by resolution of the committee.
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6.8

6.9

6.10

perceived conflict of interest, her expectation would be for that person as a public servant to
declare that immediately. She reiterated that the complaint was not about the brother-in-law;
rather, the brother-in-law was simply one of Mr Potter’s support staff.

Asked whether she believed she could adjudicate impartially on a matter in which her brother-
in-law was a close associate of the person against whom the complaint was made, Dr Bruniges
responded, “Yes, I do. I think it would be very clear that my job as a public servant would be
to uphold the integrity of the office of public servant and do that in the most impartial way.”'>

The committee also asked departmental representatives about the allegations made by
Wollombi parents concerning the conduct of the Relieving Principal. Asked to respond to the
allegation that Wollombi Public School’s final Relieving Principal actively discouraged parents
from enrolling their children at Wollombi, to start in early 2014, the Department responded,
“The Relieving Principal did not discourage any parents from enrolling their children at
Wollombi Public School.” '

The committee also asked for the Department’s response to an allegation that a parent whose
family lived in the catchment for Wollombi Public School was told by the Relieving Principal
and Director, Public Schools, that if she moved her child with additional needs to Laguna
Public School they would be eligible for additional support, but if they remained at Wollombi,
they would not. The Department responded, “The Relieving Principal and Director Public
Schools NSW did not tell a parent that their child would receive additional support by moving
the child to Laguna Public School.”*

Committee view

6.11

6.12

6.13

It is not the committee’s role to adjudicate these complaints. We do, however, have a number
of observations to make about them. They point to the highly antagonistic and resource
intensive process that has come to mark the closure of Martins Creek and Wollombi schools.
No doubt this has been extremely stressful for all involved. As stated in chapter 4, the
committee believes that a more compassionate and understanding approach by the
Department may well have helped to avoid these complaints.

The committee values Dr Bruniges’ strong sense of the integrity of the office of public service.
However, we are concerned that the risk of perceived conflict of interest was apparently not
identified in relation to the decision to appoint Ms W to investigate a particular matter, even
during the review stage. By contrast, the committee considers that a reasonable person might
well perceive a potential conflict of interest here. Moreover, the handling of this particular
matter sits in the context of a perceived pattern of less than impartial handling of various
complaints about the closure of the Wollombi and Martins Creek Public Schools.

The effectiveness of any complaints system rests on both the actual and perceived
independence of the process. A perceived conflict can undermine complainants’ trust in the
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In camera evidence, Dr Bruniges, 20 August 2015, pp 47-48, published by resolution of the
committee.

Answers to supplementary questions, Dr Michele Bruniges, Secretary, NSW Department of
Education, 9 September 2015, p 1.

Answers to supplementary questions, Dr Bruniges, p 2.
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process, most especially when they are already engaged in conflict on a matter in which they
have a very high personal investment, such as the future of their local school and the future
wellbeing of their children.

For this reason, the committee considers that an independent audit of the Department’s
handling of the Wollombi and Martins Creek parents’ complaints should be conducted. The
committee feels strongly that given the history of mistrust that exists between the Department
and the parents, this independent audit should not be commissioned by the Department of
Education, but rather by another agency at arm’s length from it, such as the Department of
Premier and Cabinet. We note that the parents have also expressed concern about how the
Ombudsman’s office handled their respective complaints.

If any process is found to be flawed, we believe the relevant complaint(s) should be
independently reinvestigated.

Recommendation 10

That the NSW Department of Premier and Cabinet, or an alternative government agency
independent of the NSW Department of Education, engage an external, independent body
to audit the Department of Education’s process of handling the complaints made by parents
of Wollombi and Martins Creek Public Schools. If any complaints handling process is found
to be flawed, the relevant complaint(s) should be independently reinvestigated.
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Appendix1 Submission list

No Author

1 Mrs Margaret Hunt

2 Save Our Schools

3 Ms Joan Hall (partially confidential)

4 Ms Nancy Snow  (partially confidential)

5 Mr Greg Piper MP

6 Mr Robert Philippe

7 Name suppressed (partially confidential)

8 Mrs Margaret Ward

9 Ms Robyn Schmetzer

10 Ms Madeline Allen (partially confidential)

1 Mr Christopher Baker

12 Ms Gemma Purcell Meier (partially confidential)
13 Cessnock City Council

14 Federation of Parents and Citizens Associations of New South Wales
15 Wyangala Country Club Ltd

16 KEPCO Bylong Australia Pty Ltd

17 Mr Brian Mills

18 Wyangala Dam Parents and Citizens Association (partially confidential)
19 Mrs Sharon Cameron

20 Isolated Children’s Parents’ Association of NSW
21 Name suppressed

22 Griffith Business Chamber

23 Name suppressed (partially confidential)

24 Name suppressed

25 Ms Georgina Goulder (partially confidential)
25a Ms Georgina Goulder (partially confidential)

26 Name suppressed

27 Carcoar P&C (partially confidential)

28 Dr David Allingham  (partially confidential)
28a Dr David Allingham (partially confidential)

29 Mr Fred Bell

30 Ms Helen Wills (partially confidential)
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No Author

31 Name suppressed (partially confidential)
32 The NSW Primary Principals’ Association Inc. (NSWPPA)
33 NSW Teachers Federation

34 Name suppressed (partially confidential)
35 NSW Government

36 Mr Les Notley

36a Mr Les Notley (partially confidential)

37 Ms Sue Coutts (partially confidential)

38 The Ladysmith P&C Association

39 Name suppressed (partially confidential)
40 Name suppressed (partially confidential)
41 Ms Mel Parr (partially confidential)

42 Confidential

43 Confidential
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Appendix 2 Witnesses at hearings

Date Name
Thursday 20 August 2015 Ms Sue Coutts
Macquarie Room
Parliament House Ms Gina Goulder
Parent A
Parent B
Parent C
Parent D
Ms Joan Hall

Mrs Margaret Ward

Mr Jason Timms

Mr Jason Vials

Mr Jack Galvin Waight
Ms Joan Lemaire

Mr John Pratt

Dr Michele Bruniges

Mr Bryan Campbell
Mt Andrew Eastcott
Mzt Frank Potter

Mr Greg Prior

Position and Organisation

Parent, Martins Creek Public
School

Parent, Martins Creek Public
School

Parent, Wollombi Public School
Parent, Wollombi Public School
Parent, Wollombi Public School
Parent, Wollombi Public School
Community member, Harrington
Community member, Harrington

Executive Councillor, Federation
of Parents and Citizens
Associations

President, Federation of Parents

and Citizens Association of New
South Wales

Otrganiser, NSW Teachers
Federation

Senior Vice President, NSW
Teachers Federation

Organiser, NSW Teachers
Federation

Secretary, Department of
Education and Communities

Director, Public Schools NSW
Director, Public Schools NSW

Executive Director, Public
Schools NSW

Deputy Secretary, School
Operations and Performance,
NSW Department of Education
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Appendix 3 Answers to question on notice

The committee received answers to questions on notice from the following:

e ParentB

e DParent C

e NSW Department of Education

o Federation of Parents and Citizens Associations of NSW
e NSW Teachers Federation
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Appendix 4 NSW Department of Education Protocols
for schools where recess, closures,
amalgamation or other educational
provision models are to be considered

Wi Education & .
NSYV Communities

Public Sehools NSW L7

Protocols for schools where recess, closure, amalgamation or other (

educational provision models are to be considered.

The NSW Department of Education and Communities, the NSW Primary Principals’
Association and the NSW Secondary Principals' Council have developed protocols to
guide consultation processes when a school’s future educational provision is being
considered.

These protocols apply to all NSW government schools, regardless of their size.

If recess, closure, amalgamation or an alternative educational provision madel is
seen to be an appropriate response, these steps should guide further decision
making.

Step 1: The Director and Principal discuss options for future delivery of education of

a school. This could be initiated by the Director or Principal. These options include:

+ Maintain operations.

« Consider that the school be placed in recess, amalgamate operations with nearby
schools, devise an alternative educational provision model, or be closed.

+ The Director provides a briefing to the Executive Director.

Step 2: The Executive Director seeks approval from the Deputy Secretary to consult
locally.

Step 3: If recess, closure, amalgamation or other educational provision model is to
be considered the Director/Executive Director contacts the Local Member, NSWPPA
Executive, NSWSPC Executive and NSW Teachers Federation.

Step 4: The Executive Director develops a Fact Sheet for the information of the DEC
Senior Executive and NSW Teachers Federation.

Step 5: If local consultation is approved by the Deputy Secretary, a School

Consultative Group is formed consisting of:

¢ The Director

« Principal (with access to support from their relevant Professional Association)

¢ Principal of the impacted school or schools, if amalgamation or other educational
provision model is a consideration

Protocols for schools where recess, closure, amalgamation or other educational provision models are to be
considered. (December 2014) FINAL (1) 1
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« P&C representative or parent representative (if there is no legally constituted
P&C)

* If required, a relevant DEC officer to provide particular advice and support, such
as Human Resources or Assets

¢ Local NSW Teachers Federation Organiser.

Step 6: The School Consultative Group organises staff, and the parent community

(including the school's P&C Association) meetings to;

* Use data to assess current conditions and consider the best educational provision
for students at the school.

* Discuss the school’s role and contribution to the local community.

« Provide a summary of research to explore other educational delivery models.

« Discuss options for the school's future delivery model.

« Discuss future options for students, principal and staff.

+ Discuss future options for the school's assets and resources.

Step 7: The Director and Principal meets with principals of nearby schools, incduding
where students are likely to transfer, to ascertain that:

« The needs of transferring students will be met.

« Local communication about changes at the school is consistent.

Transport NSW confirms suitable travel arrangements can be put in place, if
required.

The Consultative Group is informed of proposed arrangements.

Step 8: The Director concurrently works with State Office to ensure arrangements
are made for school's staff, assets and finance.

¢ The relocation of permanent staff is negotiated, including provision of staff
support from the WH&S Directorate.

* Accelerated condition assessment of work required at the nearby schools given
the incoming transfers, if required.

» Consideration is given to responsibility for the management of the schools
finances.

» Notification is provided to the school's cleaning contractor.

The School Consultative Group is informed of interim arrangements.

—
Protocols for schools where recess, closure, amalgamation or other educational provision models are to be

considered. {December 2014) FINAL (1) 2
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*Step 9: The Director continues the recess, closure, amalgamation or other

educational provision model process, if:

« The majority of parents of students at the school decide to negotiate recess, a
school closure or amalgamation, or

¢ The school is a one teacher school, or

¢ The Minister is satisfied that there are exceptional or emergency circumstances
which require an earlier closure.

*Step 10: If no parental consensus is reached, an Executive Director can:

« Maintain operations.

+ Seek approval to place the school into recess or closure.

* Request that the Minister announces a proposed school closure and requests the
establishment of a School Closure Review Committee (Section 28, Education Act,
1990).

Step 11: The Director in consultation with the School Consultative Group develops a

recess, school closure, amalgamation or other educational provision model

implementation plan, to ensure key support and resources are available.

« Student educational and welfare needs, including new uniforms and transport.

* Relocation of permanent staff.

¢ Counselling support.

¢« Communication strategy, including communication with local councils, shops,
sport providers and police.

« Assets management.

« Financial management - with reference to the School Closure Support Guidelines
where applicable.

« Resources management, including technology, furniture, equipment, utilities,
records and memorabilia.

¢ Timelines.

« The role of the P&C and local community.

* Steps 9 and 10 are determined by the 1990 Education Act (Section 28).

Appendices:

A. Protocols flowchart
B. Sample Fact Sheet

Protocols for schools where recess, closure, amalgamation or other educational provision models are to be
considered, (December 2014) FINAL (1) 3
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= | Education &
'?.‘S.‘.N Communities

Publie Sebools NSW
Appendix A: Protocols Flowchart

Discussion of viability
Director

Maintain operations

School Consultative Group formed (indicative M State Office support
timeframe of no more than one school year) (concurrently)

No parental consensus

School Closure Review
Committee

Minister approval

RECESS, CLOSURE OR AMALGAMATION IMPLEMENTATION PLAN

Protocols for schools where recess, closure, amalgamation or other educational provision models are to be
considered. (December 2014) FINAL (1) 4
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Appendix B: Sample Fact Sheet

The School site will be placed in recess at the end of the

school year, This has been a difficult decision made by the school community. This
document will help to explain how that decision was made and how students and their
parents will be supported.

Why is the school site being placed In recess and the students moved to other schools?

Enrolment trends

2010 2011 2012 2013 2014 2015 2016

Total
enrolmerss

How will consultation occur?

What will happen to the students at the school?

What will happen to the school’s facilities and land?

e —
Protocols for schools where recess, closure, amalgamation or other educational provision models are to be
considered. (December 2014) FINAL {1) 5

Report - October 2015 63



LEGISLATIVE COUNCIL

The closure of public schools in New South Wales

Appendix 5 Tabled documents

Thursday 20 August 2015
Parliament House

1. ‘Recommendations’, tendered by Ms Gina Goulder, Parent, Martins Creek Public School
2. Cessnock Advertiser article ‘Host of changes leads parents to pull children out of school’,
tendered by Parent C, Parent, Wollombi Pubic School
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Appendix 6 Minutes

Minutes no. 1

Wednesday 8 July 2015

Select Committee on the Closure of Public Schools in New South Wales
Room 1136, Parliament House, 11.00 am.

1.

Members present

Mt Green, Chair

Mr Borsak, Deputy Chair

Mr Amato (via teleconference)

Mr Donnelly

Mr Franklin (via teleconference)

Dr Kaye

Mrs Maclaren-Jones

Mr Primrose (substituting for Mrs Houssos)

Apologies
Mzts Houssos

Tabling of resolution establishing the committee
The Chair table the resolution of the House establishing the committee, which reads as follows:

1. That a select committee be established to inquire into and report on the closure of public schools in
New South Wales, and in particular:

(a) the actual or potential closure or recess process relating to the following public schools:
(i) Martins Creek Public School,
(if) Wollombi Public School,

(iti) Pearces Creek Public School,
(iv) Eraring Public School,

(v) Ellangowan Public School,
(vi) Wollar Public School,

(vii) Bellimbopinni Public School,
(viil) Bylong Upper Public school,
(ix) Blackville Public School,

(x) Rouchel Public School, and
(xi) any other rural public schools,

(b) the processes, policies, procedures, accountability, and decision making surrounding the closure of
schools in New South Wales,

(c) factors considered in determining the suitability of alternative schools in the case of a closure,
(d) the transparency of the consultation process surrounding school closures,

(e) the impact on local school communities affected by school closures,

(f) the role of cost-benefit analyses in the closure process, if applicable, and

(g) any other related matter.
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2. That, notwithstanding anything to the contrary in the standing orders, the committee consist of eight
members comprising:

(a) three government members,
(b) two opposition members, and
(c) three crossbench members, Mr Borsak, Mr Green and Dr Kaye.
3. That the Chair of the committee be Mr Green and the Deputy Chair be Mr Borsak.

4. That members may be appointed to the committee as substitute members for any matter before the
committee by providing notice in writing to the Committee Clerk, with nominations made as follows:

(a) nominations for substitute government or opposition members are to be made by the Leader of
the Government, Leader of the Opposition, Government or Opposition Whip or Deputy Whip,
as applicable, and

(b) nominations for substitute crossbench members are to be made by the substantive member or
another crossbench member.

5. That a committee member who is unable to attend a deliberative meeting in person may participate by
electronic communication and may move any motion and be counted for the purpose of any quorum
or division, provided that:

(a) the Chair is present in the meeting room,

(b) all members are able to speak and hear each other at all times, and

(c) members may not participate by electronic communication in a meeting to consider a draft report.
6. That, unless the committee decides otherwise:

(a) submissions to inquiries are to be published, subject to the Committee Clerk checking for
confidentiality and adverse mention and, where those issues arise, bringing them to the attention
of the committee for consideration,

(b) the Chair’s proposed witness list is to be circulated to provide members with an opportunity to
amend the list, with the witness list agreed to by email, unless a member requests the Chair to
convene a meeting to resolve any disagreement,

(c) the sequence of questions to be asked at hearings alternate between opposition, crossbench and
government members, in that order, with equal time allocated to each,

(d) transcripts of evidence taken at public hearings are to be published,

(e) supplementary questions are to be lodged with the Committee Clerk within two days, excluding
Saturday and Sunday, following the receipt of the hearing transcript, with witnesses requested to
return answers to questions on notice and supplementary questions within 21 calendar days of the
date on which questions are forwarded to the witness, and

(f) answers to questions on notice and supplementary questions are to be published, subject to the
Committee Clerk checking for confidentiality and adverse mention and, where those issues arise,
bringing them to the attention of the committee for consideration.

7. That the committee report by Thursday 22 October 2015.

Conduct of committee proceedings
Resolved, on the motion of Dr Kaye: That unless the committee decides otherwise, the following
procedures are to apply for the life of the committee:
e the committee authorise the filming, broadcasting, webcasting and still photography of its public
proceedings, in accordance with the resolution of the Legislative Council of 18 October 2007
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e the committee webcast its public proceedings via the Parliament’s website, where technically
possible

e the committee adopt the interim guidelines on the use of social media and electronic devices for
committee proceedings, as developed by the Chairs” Committee in May 2013

e media statements on behalf of the committee be made only by the Chair.

Proposed timeline
Resolved, on the motion of Mr Donnelly: That the committee adopt the following timeline for the
administration of the inquiry:

e (losing date for submissions — Sunday 9 August 2015

e DPublic hearing, Sydney — Wednesday 19 August 2015

e Public hearing, Hunter — Thursday 20 August 2015

e Report deliberative — Monday 19 October 2015

e Report tabled — Thursday 22 October 2015.

Stakeholder list
Resolved, on the motion of Dr Kaye: That members have 48 hours to nominate additional stakeholders.

Adjournment

The committee adjourned at 11.09 am, until Wednesday 19 August 2015 (public hearing).

Merrin Thompson
Clerk to the Committee

Minutes no. 2

Thursday 20 August 2015

Select Committee on the Closure of Public Schools
Macquarie Room, Parliament House, 9.03 am

1.

Members present
Mr Green

Mr Amato

Mr Donnelly

Mzt Franklin

Mrs Houssos

Dr Kaye

Mrs Maclaren-Jones

Apologies
Mr Borsak

Previous minutes
Resolved, on the motion of Mr Amato: That draft minutes no. 1 be confirmed.

Correspondence
The Committee noted the following items of correspondence:

Received:

e 11 August 2015 — Dr Meg Montgomery, Director Strategic Delivery, Strategy and Evaluation, NSW
Department of Education to secretariat, advising that the Secretary and Deputy Secretary will appear as
witnesses.
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e 12 August 2015 — Mr Geoff Scott, President NSW Primary Principal’s Association to secretariat,
declining the invitation to appear as a witness

e 17 August 2015 — Dr Michele Bruniges AM, Secretary, NSW Department of Education, to Chair,
regarding witnesses to give evidence on 20 August 2015.

Sent:

e 17 August 2015 — Chair to Dr Michele Bruniges, Secretary, NSW Department of Education, stating
that each of the witnesses invited to give evidence is essential to the committee’s inquiry and indicating
that should the invitation continue to be declined, the Chair will propose to the committee that the
witnesses be summoned.

Submissions

5.1 Public submissions
The committee noted the following submissions were published by the committee cletk under the
authorisation of an earlier resolution: submission nos. 1, 2, 5, 6, 8,9, 11, 13-17, 19, 20, 22, 29 and 35.

Resolved, on the motion of Dr Kaye: That the committee authorise the publication of submission nos. 32,
33, 36 and 38.

5.2  Partially confidential submissions

Resolved, on the motion of Dr Kaye:

e That the committee authorise the publication of submission nos. 21 and 24, with the exception of
identifying and/or sensitive information which are to remain confidential, as per the request of the
author.

e That the committee authorise the publication of submission nos. 3, 4, 7, 10, 12, 18, 23, 25, 26, 27, 28,
28a, 30, 31, 34, 36a, 37 and 39, with the exception of identifying and/or sensitive information and/or
potential adverse mention, which are to remain confidential as per the recommendation of the
secretariat.

Member declaration
Dr Kaye declared that one of the witnesses was a Greens candidate in the 2015 state election.

Conduct of in camera and public hearings

7.1 In camerahearing
Resolved, on the motion of Mr Donnelly: That the Committee take evidence 7 camera from:

e Ms Sue Coutts and Ms Gina Goulder
o DParent A, Parent B, Parent C, Parent D
e Mors Joan Hall and Mrs Margaret Ward.

7.2 Answers to questions on notice

Resolved, on the motion of Mrs Maclaren-Jones: That witnesses are to be requested to return answers to
questions on notice and supplementary questions within 14 calendar days of the date on which questions
are forwarded to the witness.

In camera hearing
The committee proceeded to take evidence 7 camera.

Persons present other than the committee: Stewart Smith, Merrin Thompson, Emma Rogerson and
Hansard reporters.

The following witnesses were sworn and examined:

e Ms Gina Goulder, parent, Martins Creek Public School
e Ms Sue Coutts, parent, Martins Creek Public School.
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Ms Coutts tendered the following documents:

e three photographs of a child in her care
e letter from Ms Marcia Stone to Ms Sue Coutts, dated 7 August 2015.

Ms Goulder tendered the following document: ‘Recommendations’.
The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

Parent A, parent, Wollombi Public School
Parent B, parent, Wollombi Public School
Parent C, parent, Wollombi Public School
Parent D, parent, Wollombi Public School.

Parent C tendered the following document: Cessnock Advertiser article ‘Host of changes leads parents to pull
children out of school’.

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined via teleconference:

e Ms Joan Hall, community member, Harrington
e Mrs Margaret Ward, community member, Harrington

'The in camera evidence concluded and the witnesses withdrew.

Deliberative meeting

9.1 In camera evidence
Resolved, on the motion of Dr Kaye: That, subject to consultation with the witnesses regarding the
deletion of identifying or other potentially sensitive information, the transcripts of the 7 camera hearings

be published.

9.2 In camerahearing
Resolved, on the motion of Mrs Maclaren-Jones: That the committee take evidence ## camera from the
following representatives of the NSW Department of Education, from 2.30 pm to 2.45 pm.

Dr Michele Bruniges, Secretary

Mr Greg Prior, Deputy Secretary, School Operations and Performance
Mr Frank Potter, Executive Director, Public Schools NSW

Mr Andrew Eastcott, Director, Public Schools NSW

e Mr Bryan Campbell, Director, Public Schools NSW.

9.3 Publication of submission attachments

Resolved, on the motion of Mrs Maclaren-Jones: That the committee authorise the publication of
attachments 1 and 2 to submission 12, with the exception of identifying and/or other sensitive
information, which is to remain confidential.

Public hearing

Witnesses, the public and the media were admitted.

The public hearing commenced at 12.10 pm.

The Chairman made an opening statement regarding the broadcasting of proceedings and other matters.

The following witnesses were sworn and examined:

e Mr Jason Vials, President, Federation of Parents and Citizens Association of NSW
e Mr Terry Timms, Executive Councillor, Federation of Parents and Citizens Association of NSW.
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11.

12.

13.

The evidence concluded and the witnesses withdrew.

The following witnesses were sworn and examined:

e Ms Joan Lemaire, Senior Vice President, NSW Teachers Federation
e Mr John Pratt, Organiser, NSW Teachers Federation
e Mr Jack Galvin Waight, Organiser, NSW Teachers Federation

The evidence concluded and the witnesses withdrew.

In camera hearing
The committee proceeded to take evidence iz camera.

Persons present other than the committee: Stewart Smith, Merrin Thompson, Emma Rogerson and
Hansard reporters.

The following witnesses were sworn and examined:

e Dr Michele Bruniges, Secretary, NSW Department of Education

e Mr Greg Prior, Deputy Secretary, School Operations and Performance, NSW Department of
Education

e Mr Frank Potter, Executive Director, Public Schools NSW
e Mr Andrew Eastcott, Director, Public Schools NSW
e Mr Bryan Campbell, Director, Public Schools NSW.

The in camera evidence concluded.

Public hearing
The committee proceeded to take evidence from the following witnesses in public.
e Dr Michele Bruniges, Secretary, NSW Department of Education

e Mr Greg Prior, Deputy Sectetary, School Operations and Performance, NSW Department of
Education

e Mr Frank Potter, Executive Director, Public Schools NSW
e Mr Andrew Eastcott, Director, Public Schools NSW
e Mr Bryan Campbell, Director, Public Schools NSW.

The public hearing concluded at 4.03 pm.

Deliberative meeting

13.1 Possible referral of complaint to NSW Department of Education

Resolved, on the motion of Dr Kaye: That the secretariat review the iz camera evidence with a view to the
committee considering whether allegations be forwarded to Dr Michele Bruniges AM, Secretary, NSW
Department of Education, for her consideration.

13.2 Tendered documents
Resolved, on the motion of Dr Kaye: That the committee accept the following documents tendered
during the i# camera hearing, which are to remain confidential:

e three photographs of the child in her care, tendered by Ms Sue Coutts
e letter from Ms Marcia Stone to Ms Sue Coutts, dated 7 August 2015, tendered by Ms Sue Coutts.

Resolved, on the motion of Dr Kaye: That the committee accept and publish the following documents
tendered during the in camera and hearing:

¢ ‘Recommendations’, tendered by Ms Gina Goulder

o Cessnock Adpertiser article ‘Host of changes leads parents to pull children out of school’, tendered by
Parent C.
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14.  Adjournment
The committee adjourned at 4.15 pm until 9.00 am, Monday 19 October 2015 (report deliberative).

Merrin Thompson
Committee Clerk

Minutes no. 3

Thursday 24 September 2015

Select Committee on the Closure of Public Schools
Room 1136, Parliament House, 12.31 pm

1. Members present
Mr Green
Mr Donnelly
Mr Franklin (via teleconference)
Mrs Houssos
Dr Kaye
Mrs Maclaren-Jones

2.  Apologies
Mr Amato
Mzt Borsak

3.  Previous minutes
Resolved, on the motion of Mr Donnelly: That draft minutes no. 2 be confirmed.

4.  Correspondence
The committee noted the following item of correspondence:

Received

e 21 September 2015 — Mr Murat Dizdar, R/Deputy Sectetary School Operations and Performance,
Department of Education regarding publication of the Department’s in camera transcript.

4.1 Consideration of correspondence
The committee considered the publication of the Department of Education’s transcript.

Resolved, on the motion of Mr Donnelly: That the committee consult with the Department of Family and
Community Services, as suggested by the Department of Education, via correspondence with a response
requested within one week. The committee will then meet to consider the response and the publication of
that transcript.

Resolved, on the motion of Dr Kaye: That the Chair write to the Department of Family and Community
Services, to seck advice on publishing the Department of Education’s in camera transcript.

Resolved, on the motion of Dr Kaye: That, in the event that the Department of Family and Community
Services has no objection to the publication of the transcript as redacted by the committee, the committee
authorises the publication of the transcript.
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Adjournment
The committee adjourned at 12.42 pm until 9.00 am, Monday 19 October 2015 (report deliberative).

Rebecca Main
Clerk to the Committee

Draft minutes no. 4

Monday 19 October 2015
Select Committee on the Closure of Public Schools in New South Wales
Room 1156, Parliament House, 9.03 am

1. Members present
Mr Green
Mr Amato
Mr Donnelly
Mr Franklin
Mrs Houssos
Dr Kaye
Mrs Maclaren-Jones
2. Apologies
Mr Borsak
3. Previous minutes
Resolved, on the motion of Mr Amato: That draft minutes no. 3 be confirmed.
4. Correspondence
The committee noted the following items of correspondence:
Received:
e 15 July 2015 — Ms Gina Goulder to secretariat, alleging reprisals against staff of Martins Creek Public
school
e 26 August 2015 — Ms Gina Goulder to secretariat, providing additional information to the committee
e 4 September 2015 — Ms Sue Coutts to secretariat, forwarding complaints made to her local member,
the NSW Department of Education, the Minister for Education, the NSW Ombudsman, and their
responses
e 5 September 2015 — Parent B to committee, providing additional information to the committee
e 10 September 2015 — Ms Sue Coutts to committee, providing a paper on complex trauma
e 10 September 2015 — Ms Gina Goulder to committee, forwarding complaints made to her local
member, the Department of Education, the Minister for Education, the NSW Ombudsman, and their
responses
e 14 September 2015 — Ms Sue Coutts to secretariat, agreeing to the proposed approach regarding
redactions to her 7 camera transcript and the draft report
e 14 September 2015 — Ms Sue Handley, Office Manager, Office of the R/Deputy Secretary, School
Operations and Performance, NSW Department of Education, confirming the position title of an
individual named in the department’s i camera transcript of 20 August 2015
e 15 September 2015 — Ms Sue Coutts to secretariat, responding to the i camera evidence of Department
of Education representatives
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e 17 September 2015 — Parent B to secretariat, responding to the Department of Education’s answers to
questions on notice

e 19 September 2015 — Parent C to secretariat, providing information about enrolments at Laguna Public
School

e 29 September 2015 — Ms Lesley Milbourne, Director, Briefings and Correspondence, Department of
Family and Community Services, to sectetariat, requesting an extension to correspondence

e 8 October 2015 — Mr Michael Coutts-Trotter, Secretary, Department of Family and Community
Services, to Chair

e 13 October 2015 — Ms Sue Coutts to secretariat, consenting to information in the letter from a
psychologist dated 22 July 2015 being published in the committee report

e 16 October 2015 — Ms Susie Boyd, Secretary, Federation of Parents and Citizens Associations of
NSW, to Chair, making a recommendation to the committee about the consultation process in relation
to school closures

e 18 October 2015 — Parent B to committee, making further comments about the actions of officers of
the NSW Department of Education.

Sent:

e 26 August 2015 — Chair to Dr Michele Bruniges AM, Secretary, NSW Department of Education,
forwarding the department’s iz camera transcript of evidence

e 25 September 2015 — Chair to Mr Michael Coutts-Trotter, Secretary, Department of Family and
Community Services, requesting advice regarding the Department of Education’s 7 camera evidence.

Resolved, on the motion of Mr Amato: That the committee keep the following items of correspondence

confidential as per the recommendation of the secretariat, as it contains identifying and/or sensitive

information and/or potential adverse mention:

Received:

e 15 July 2015 — Ms Gina Goulder to secretariat alleging reprisals against staff of Martins Creek Public
School

e 26 August 2015 — Ms Gina Goulder to secretariat, providing additional information to the committee

e 4 September 2015 — Ms Sue Coutts to secretariat, forwarding complaints made to her local member,
the NSW Department of Education, the Minister for Education, the NSW Ombudsman, and their
responses

e 10 September 2015 — Ms Sue Coutts to committee, providing a paper on complex trauma

e 10 September 2015 — Ms Gina Goulder to committee, forwarding complaints made to her local
member, the NSW Department of Education, the Minister for Education, the NSW Ombudsman, and
their responses

e 14 September 2015 — Ms Sue Coutts to secretariat, agreeing to the proposed approach regarding
redactions to her 7 camera transcript and the draft report

e 14 September 2015 — Ms Sue Handley, Office Manager, Office of the R/Deputy Secretaty, School
Operations and Performance, NSW Department of Education, confirming the position title of an
individual named in the department’s in camera transcript of 20 August 2015

e 8 October 2015 — Mr Michael Coutts-Trotter, Secretary, Department of Family and Community
Services, to Chair

Sent:

e 26 August 2015 — Chair to Dr Michele Bruniges AM, Secretary, NSW Department of Education,
forwarding the Department’s in camera transcript of evidence

e 25 September 2015 — Chair to Mr Michael Coutts-Trotter, Secretary, Department of Family and
Community Services, requesting advice regarding the Department of Education’s in camera evidence.

Resolved, on the motion of Mr Donnelly: That the following items of correspondence be published, with
the exception of potentially identifying and other sensitive information, which is to remain confidential, as
per the recommendation of the secretariat.
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Received:

e 17 August 2015 — Dr Michele Bruniges AM, Secretary, NSW Department of Education, to Chair,
regarding witnesses to give evidence on 20 August 2015

e 5 September 2015 — Parent B to committee, providing additional information to the committee

e 15 September 2015 — Ms Sue Coutts to secretariat, responding to the in camera evidence of
Department of Education representatives

e 17 September 2015 — Parent B to secretariat, responding to the Department of Education’s answers
to questions on notice

e 21 September 2015 — Parent C to secretariat, providing information about enrolments at Laguna Public
School

e 13 October 2015 — Ms Sue Coutts to secretariat, consenting to information in the letter from a
psychologist dated 22 July 2015 being published in the committee report

e 19 October 2015 — Parent B to committee, making further comments about the actions of officers of
the NSW Department of Education.

Sent:

e 17 August 2015 — Chair to Dr Michele Bruniges, Secretary, NSW Department of Education, stating
that each of the witnesses invited to give evidence is essential to the committee’s inquiry and indicating
that should the invitation continue to be declined, the Chair will propose to the committee that the
witnesses be summoned.

4.1 Correspondence from Secretary, Department of Family and Community Services and
publication of the NSW Department of Education’s in camera evidence

Resolved, on the motion of Mrs Houssos:

e That the committee authorise the publication of the NSW Department of Education 7 camera
transcript of 20 August 2015, with the exception of identifying and sensitive information which is to
remain confidential, as proposed by the secretariat following consultation with the Department of
Education, and as proposed by the Department of Family and Community Services.

e That the committee make further redactions to partially confidential submission no. 37.

5. Other in camera transcripts
Resolved, on the motion of Mr Amato: That, the committee authorise the publication of the 7 camera
transcripts of the following witnesses on 20 August 2015, with the exception of identifying and/or
sensitive information, which is to remain confidential:
e Ms Sue Coutts and Ms Gina Goulder, with further amendments consistent with the approach taken

with Ms Coutts’ submission

e Parents A, B, Cand D
e Ms Joan Hall and Ms Margaret Ward.

6. Submissions

6.1 Partially confidential submissions

Resolved, on the motion of Mr Donnelly:

e That the committee authorise the publication of submission no. 40, with the exception of identifying
and/or sensitive information which is to remain confidential, as per the request of the author.

e That the committee authorise the publication of submissions no. 25a and 41, with the exception of
identifying and/or sensitive information which is to remain confidential, as per the recommendation of
the secretariat.

6.2 Attachments to submissions
The committee noted that the following attachment was published by the Committee Clerk as per the
resolution of the committee via email on 26 August 2015: attachment 1 to Submission 16.

7. Answers to questions on notice and supplementary questions
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The committee noted that the following answers to questions on notice and supplementary questions
were published by the Committee Clerk under the authorisation of the resolution appointing the
committee:

e answers to questions on notice and supplementary questions from Dr Michele Bruniges, Secretary
Department of Education and Training received 9 September 2015

e answers to questions on notice from Parent C received 15 September 2015
e answers to questions on notice from Federation of Parents and Citizens NSW received 18 September

2015
e answers to questions on notice from NSW Teachers Federation received 22 September 2015
e further answers to questions on notice from NSW Teachers Federation received 29 September 2015.

Consideration of Chair’s draft report
P

8.1 Consideration of the report
The Chair submitted his draft report entitled The closure of public schools in New South Wales, which, having
been previously circulated, was taken as being read.

Chapter 1

Resolved, on the motion of Dr Kaye: That chapter 1 be adopted.
Chapter 2

Resolved, on the motion of Dr Kaye: That paragraph 2.6 be omitted:

‘Section 28 of the Education Act 1990 deals with school closures and provides two separate regimes for
closing a school:

e procedures described in Sections 28(1)-(9) — which have not been used since 2011, and which are set
out in the Government submission but not replicated here

e procedures described in Section 28(10)(a)(b) and (c) for:
(a) a one-teacher school, or
(b) those schools where the majority of the parents of children attending the school approve of the
closure, or
(c) those schools where the Minister is satisfied there are exceptional or emergency circumstances
which require an earlier closure of the school.’

and the following new paragraph be inserted instead:

‘Section 28 of the Education Act 1990 deals with school closures and provides two separate regimes for
closing a school:

e TFor schools described in Section 28(10)(a)(b) and (c) being:
(d) one-teacher schools, or
(e) those schools where the majority of the parents of children attending the school approve of the
closure, or
(f) those schools where the Minister is satisfied there are exceptional or emergency circumstances
which require an earlier closure of the school.

For these schools closure is at the discretion of the Minister and is guided by a set of protocols
described below.

e For all other schools, the Minister is bound by procedures described in Section 28(1)-(9) — which
have not been used since 2011, and which are set out in the Government submission but not
replicated here.’

Resolved, on the motion of Mrs Houssos: That chapter 2, as amended, be adopted.

Chapter 3
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Resolved, on the motion of Mrs Houssos: That paragraph 3.21 be amended by omitting ‘a very important
role’ and inserting instead ‘an important role’.

Resolved, on the motion of Dr Kaye: That the following new paragraph and committee finding be
inserted after paragraph 3.21:

‘The committee recognises the importance of the evidence cited by Save Our Schools that small schools
school size at the primary level can have a positive effect on student outcomes and achievements,
particularly for disadvantaged backgrounds. The committee also acknowledges that the financial benefits
of closure of small schools are debatable.

Finding
That there is evidence that small schools, particulatly at the primary level and particularly for rural and
regional communities, can contribute to positive outcomes for students and for local communities.’

Resolved, on the motion of Dr Kaye: That the following new recommendation be inserted after paragraph
3.21:

‘Recommendation X
That the Department make publicly available:

(@) the evidence base it uses to supportt its assertions about educational outcomes and small schools
(i) the criteria it uses to determine when a small school is placed in view.’
Dr Kaye moved: That the following new recommendation be inserted after paragraph 3.21:

‘Recommendation X

That the Minister for Education commission an independent review of the evidence of the impacts of
small school size on primary student outcomes, rural and regional communities and overall economic
costs and benefits for the state. Further, that:

(i) the results of the review be published and that they be used to inform the Department’s
decision making on small schools, review, recess and closure

(i) the Department review its criteria and processes around decision making in light of the review
and make public the results of that review and any actions that arise from it.”

Question put.

The committee divided.

Ayes: Dr Kaye.

Noes: Mr Amato, Mr Donnelly, Mr Franklin, Mr Green, Mrs Houssos, Mrs Maclaren-Jones.
Question resolved in the negative.

Resolved, on the motion of Mr Amato: That Chapter 3, as amended, be adopted.

Chapter 4

Resolved, on the motion of Mr Franklin: That the third paragraph of the introduction be amended by
omitting ‘the genuineness of” before ‘the department’s consultation with parents and community
members’.

Resolved, on the motion of Mr Franklin: That the following sentence be omitted from the case study after
paragraph 4.3:
‘Fearful that the Department intends to sell off the land, the parents are now focused on preventing that

outcome.’

Resolved, on the motion of Dr Kaye: That the fifth dot point in the case study after paragraph 4.7 be
amended by inserting ‘implications of closure for a particular’ before ‘student with complex needs’.
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Resolved, on the motion of Mr Franklin: That paragraph 4.45 be amended by omitting ‘in the view of the
parents there’ and inserting instead ‘in the view of some parents’.

Resolved, on the motion of Mr Franklin: That paragraph 4.47 be amended by omitting ‘the department is
understandably viewed’ and inserting instead ‘the department would be understandably viewed’.

Resolved, on the motion of Mr Franklin: That Recommendation 1 be omitted: “That the NSW
Department of Education be honest with parents when it intends to close a school and inform them of
that fact, rather than leading them to believe that they can have input into a decision that is yet to be
made’, and the following new recommendation be inserted instead:

‘That the NSW Department of Education act with honesty and good faith by informing parents at the
eatliest possible stage when it intends to close a school.’

Resolved, on the motion of Dr Kaye: That the following committee comment and recommendation be
inserted after paragraph 4.48:

‘The evidence before the committee suggests that the Department rejected offers from communities
that were at risk of school closure to work cooperatively to boost enrolments. It appears that in at least
one case the department or its officials worked against any attempt to attract new students. This is
cleatly not in the best intetests of the community or the state.

Recommendation X
That the Protocols for schools where recess, closure, amalgamation or other educational provision models are to be
considered are amended to:
(i) require the Director and Principal to consider at Stage 1 any strategies to boost enrolments and,
should they identify any such strategies, to not proceed to step 2 until those strategies had been
developed and implemented and

(i) insert at step 6 a new dot point requiring the School Consultative Group to consider strategies
to boost enrolments and should such strategies be identified, to not proceed with the process of
closure until such strategies had been developed and implemented.’

Resolved, on the motion of Mr Franklin: That paragraph 4.49 be amended by omitting ‘the heavy handed,
authoritarian way’ and inserting instead ‘the heavy handed way’.

Resolved, on the motion of Mr Franklin: That paragraph 4.49 be amended by omitting ‘are being
implemented’ and inserting instead ‘have been implemented in some cases.’

Resolved, on the motion of Mr Franklin: That paragraph 4.49 be amended by omitting ‘have not
understood’ and inserting instead ‘have not fully appreciated’.

Resolved, on the motion of Mr Franklin: That paragraph 4.50 be amended by:

(a) omitting ‘have taken an authoritarian approach’ and inserting ‘have taken a heavy handed
approach’

(b) omitting ‘this authoritarian approach’ and inserting instead ‘this heavy handed approach’.
Resolved, on the motion of Mr Franklin:

(a) that paragraph 4.52 be amended by omitting ‘for how the organisational culture surrounding the
closure of schools is to be made more respectful of parents.” and inserting instead ‘on the
organisational culture surrounding school closures with particular reference to the need to be
respectful and understanding towards parents.’

(b) that recommendation 3 be amended by omitting ‘for how the organisational culture
surrounding school closures can be made more understanding and respectful towards parents.’
and inserting ‘on the organisational culture surrounding school closures with particular
reference to the need to be respectful and understanding towards parents.’

Resolved, on the motion of Dr Kaye: That the following new recommendation be inserted after
Recommendation 3:
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‘Recommendation X

That the Deputy Secretary be required to provide appropriate support, information, and resoutces to
facilitate the consultation process at step 6 of the Protocols for schools where recess, closure, amalgamation or other
edncational provision models are to be considered.”

Resolved, on the motion of Dr Kaye: That the following committee comment be inserted after paragraph
4.53:

‘The evidence before the committee suggests that while many local communities worked with great skill
and commitment to save their local schools, there were limited opportunities to share experience and
expertise gained from other closure events. The Federation of Parents and Citizens Associations of
NSW proposed that they be given a seat on the Consultative Group to “strengthen and support the
consultative process leading to better decisions on these important issues”. [footnote referring to
correspondence from the Federation of Parents and Citizens Associations of New South Wales received
16 October 2015)

Dr Kaye moved: That Recommendation 4 be amended by adding the following dot point:
‘At step 5, membership of the School Consultative Group be extended to include a local representative
of the Federation of Parents and Citizens Associations of NSW.’

Question put.

The committee divided.

Ayes: Mr Donnelly, Ms Houssos, Dr Kaye.

Noes: Mr Amato, Mr Franklin, Mr Green, Mrs Maclaten-Jones.
Question resolved in the negative.

Resolved, on the motion of Mrs Houssos: That paragraph 4.79 be omitted: “The committee recognises
that there is some value in the decision to close a school to be based on a judgement about the best
educational interest of the students, but it seems to us that this criterion is problematic in several ways’
and the following new paragraph be inserted instead:

‘The committee recognises that the best educational interests of the students is the primary principle

upon which to base a decision to close a school. However, this criterion can be problematic in several
>

ways.

Resolved, on the motion of Mr Franklin: That paragraph 4.80 be amended by omitting ‘should pay greater
respect’ and inserting instead ‘should pay significant respect’.

Resolved, on the motion of Mr Franklin: That paragraph 4.81 be amended by omitting ‘must be more
genuine and early with its consultation’ and inserting instead ‘must be genuine and early with its
consultation’.

Resolved, on the motion of Mrs Houssos: That paragraph 4.82 be amended by:
(a) omitting ‘a sole focus on the educational outcomes of students does not allow for’

(b) inserting ‘should also be taken into consideration’ after ‘a more holistic view of the role that a
school plays in a small town’.

Resolved, on the motion of Mrs Houssos: That paragraph 4.83 be amended by inserting ‘and planning
decisions’ after ‘as well as local events’.

Resolved, on the motion of Mrs Houssos: That recommendation 5 be amended by inserting ‘and planning
decisions’ after ‘and likely events’.

Dr Kaye moved: That the following new recommendation be inserted after paragraph 4.85:

‘Recommendation X
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That the Education Act 1990 be amended so that unless otherwise resolved by both Houses of
Parliament, where a public school is closed, it cannot be sold other than for the purposes of financing
the development of a new public school serving the same community.’

Question put.

The committee divided.

Ayes: Dr Kaye.

Noes: Mr Amato, Mr Donnelly, Mr Franklin, Mr Green, Ms Houssos, Mrs Maclaren-Jones.
Question resolved in the negative.

Dr Kaye moved: That the following committee comment and recommendation be inserted after
paragraph 4.85:

‘The committee recognises the serious impact that a school closure event can have on a small
community and the concerns raised by communities in evidence to this report. We believe that given the
serious nature of the matters dealt with by the Protocols, they would be better enshrined as a regulation
under the Education Act 1990, where any future changes would be disallowable by either House of the
NSW Parliament.

Recommendation X

That the Protocols for schools where recess, closure, amalgamation or other educational provision
models are to be considered as amended in accordance with this report be made regulations under the
Education Act 1994.

Question put.

The committee divided.

Ayes: Dr Kaye.

Noes: Mr Amato, Mr Donnelly, Mr Franklin, Mr Green, Ms Houssos, Mrs Maclaren-Jones.
Question resolved in the negative.

Resolved, on the motion of Mrs Houssos: That paragraph 4.84 be amended by inserting at the end of the
paragraph ‘Furthermore, consultation with local government would also add further evidence as to
whether to close or to recess a school.”

Resolved, on the motion of Dr Kaye: That chapter 4, as amended, be adopted.
Chapter 5

Resolved, on the motion of Mr Amato: That chapter 5 be adopted.

Chapter 6

Resolved, on the motion of Mr Donnelly: That chapter 6 be adopted.
Appendix 6

Resolved, on the motion of Mrs Houssos: That identifying information about Parents A, B, C and D be
removed from the minutes.

8.2 Publication of document referred to in the report

Resolved, on the motion of Dr Kaye: That the committee authorise the publication of an excerpt of a
letter from a psychologist dated 28 July 2015, that is a confidential attachment to submission 37, in the
case study before paragraph 5.1, noting that Ms Coutts has given her consent.

8.3 Resolutions regarding the adoption of the report

Resolved, on the motion of Dr Kaye:
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(a) That the draft report as amended be the report of the committee and that the committee present the
report to the House;

(b) That the transcripts of evidence, submissions, tabled documents, answers to questions on notice and
supplementary questions, minutes of proceedings and correspondence relating to the inquiry be tabled
in the House with the report;

(c) That upon tabling, all unpublished attachments to submissions and to correspondence be kept
confidential by the committee;

(d) That upon tabling, all unpublished transcripts of evidence, submissions, tabled documents, answers to
questions on notice and supplementary questions, minutes of proceedings and correspondence
relating to the inquiry, be published by the committee, except for those documents kept confidential
by resolution of the committee;

(e) That the committee secretariat correct any typographical, grammatical and formatting errors prior to

tabling;

(f) That the committee secretariat be authorised to update any committee comments where necessaty to
reflect changes to recommendations or new recommendations resolved by the committee;

(g) That dissenting statements be provided to the secretariat within 24 hours after receipt of the draft
minutes of the meeting;

(h) That the report be tabled on 22 October 2015.

Resolved, on the motion of Dr Kaye: That the committee acknowledge its gratitude to the committee
secretariat for their professionalism and sensitivity in dealing with a number of complex matters during
the inquiry.

9.  Adjournment
The committee adjourned at 10.42 am sine de.

Merrin Thompson
Committee Clerk

Draft minutes no. 5

Wednesday 21 October 2015
Select Committee on the Closure of Public Schools
Members’ Lounge, Parliament House, 10.45 am

1. Members present
Mr Green, Chair
Mt Franklin
Mzts Houssos
Dr Kaye

2. Apologies
Mr Amato
Mr Borsak
Mr Donnelly
Mrs Maclaren-Jones

3. Confidential submissions
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Resolved, on the motion of Dr Kaye: That, the committee keep confidential submission nos. 42 and 43, as
per the recommendation of the sectetatiat, as it contains identifying and/or sensitive information and
potential adverse mention.

Adjournment

The committee adjourned at 10.46 am sine de.

Merrin Thompson
Clerk to the Committee
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