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AWz The Hon Gabrielle Upton MP
N—_S—-w Attorney General

GOVERNMENT GFFICE OF THE
CLERK
Mr David Blunt AB15349

Clerk of the Parliaments and
Clerk of the Legislative Council
Parliament House

Macquarie Street

SYDNEY NSW 2000

Dear Mr Blunt

Please find enclosed the NSW Government response to the recommendations of the
Standing Committee on Law and Justice’s report entitled Remedies for the Serious
Invasion of Privacy in New South Wales published on 3 March 2016.

In accordance with Standing Order 303A, | am required to report to the House what
action the Government proposes to take in relation to each recommendation of the
Committee. Standing Order 303A also provides that | may present the response to
the Clerk if the House is not sitting and the response is deemed to have been tabled
and printed.

Yours sincerely

GABRIELLE UPTON MP
Attorney General

GPO Box 5341, SYDNEY NSW 2001
Phone: (61 2) 8574 6107 Fax: (61 2) 8574 6101 Email: www.nsw.gov.au/ministercontactform/attorney-general
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NSW Government response to the Legislative Council Standing Committee on Law
and Justice’s report into Remedies for the serious invasion of privacy in New South
Wales

The NSW Government acknowledges the work of the Legislative Council Standing Committee on
Law and Justice (LC Committee) in producing its report, Remedies for the serious invasion of
privacy in New South Wales, on 3 March 2016 and the particular focus of the inquiry on the non-
consensual sharing of intimate images, commonly referred to as ‘revenge porn’.

The Government has carefully considered the recommendations of the LC Committee, including
the recommendation that the Government introduce a statutory cause of action for serious
invasions of privacy.

The Government acknowledges the evidence received by the LC Committee’s inquiry in relation to
the severe impact that the non-consensual sharing of intimate images can have on victims,
particularly in the context of domestic violence and abuse. The Government considers the most
effective way to address this harm is by reviewing and amending the criminal law to deter the
offensive behaviour, rather than introducing a new statutory cause of action for serious invasions of
privacy.

The introduction of new criminal offences was beyond the LC Committee’s remit for its inquiry.
However, the LC Committee’s report acknowledges the support from inquiry participants for new
criminal offences and notes it would be appropriate for the Government to consider the
recommendation of the Senate Legal and Constitutional Affairs References Committee (Senate
Committee) in its February 2016 report, Phenomenon colloquially referred to as ‘revenge porn’ to
the effect that all Australian jurisdictions should introduce criminal offences responding to this
issue.

The Government will consult with stakeholders on the terms of new criminal offences and how they
might be framed to ensure NSW criminal law adequately protects people from the harm caused by
the non-consensual sharing of intimate images.

The scope and effect of a statutory cause of action for serious invasions of privacy in NSW,
particularly in the absence of a national approach, is uncertain. However, the Government
recognises there is a level of community concern about serious invasions of privacy and, in
addition to considering new criminal offences, will explore the proposal for a statutory cause of
action further with other Australian jurisdictions.

The Government'’s response to each of the LC Committee’s recommendations is set out below.

! In accordance with the recommendation of the Senate Legal and Constitutional Affairs References Committee in its
February 2016 report, Phenomenon colloquially referred to as revenge pom, the phrase ‘non-consensual sharing of
intimate images' is used in this response to refer to the behaviour commonly known as revenge porn.
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