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Clerk’s foreword
The Parliament of New South Wales is Australia’s first and oldest Parliament. 
The procedures and practices of the Legislative Council have been modified and 
reformed over nearly 200 years.   

‘Know your House’ is a brief introductory guide to Legislative Council practice 
and procedure. It has been updated to incorporate the new sessional orders 
introduced at the start of the 57th Parliament. It is intended to assist members 
who are looking to quickly access succinct and practical information about 
proceedings in the House. A number of practical ‘how to’ guides to certain 
procedures can be found in the appendices.

The Department of the Legislative Council has produced a variety of more 
detailed reference materials. These include: 

• New South Wales Legislative Council Practice which provides
comprehensive information on the history, practice and procedures of
the Council (an updated version is scheduled for publication in 2019)

• the Annotated Standing Orders of the New South Wales Legislative
Council that describe how and why the standing orders have developed
(copies are available from the Clerk’s Office)

• the Concise Guide to Rulings of the President and the Chair of Committees
that detail significant rulings of the President and the Chair.

In addition, the Department has prepared a series of online eLearning modules, 
accessible via the intranet, that cover House procedure and practice, and an 
introduction to committees. It is highly recommended that new members and 
their staff complete the modules as part of their induction to Parliament.

I welcome your feedback on the information provided in this guide and more 
generally on the services and resources provided by the Department.

This document serves as an introductory guide to Council proceedings. If you 
have any questions please do not hesitate to contact me on 9230 2773 or david.
blunt@parliament.nsw.gov.au. 

The Procedure Office can be contacted on 9230 2431 or LC.Procedure@
parliament.nsw.gov.au. 

David Blunt
Clerk of the Parliaments
August 2019

https://www.parliament.nsw.gov.au/lc/proceduralpublications/Pages/New-South-Wales-Legislative-Council-Practice.aspx
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Introduction to the Legislative Council
The role of the Legislative Council 

The role of the Legislative Council is to:  

• represent the people
• scrutinise executive government as a ‘House of Review’
• legislate.

Powers of the Legislative Council

The composition of the Council and its powers to make laws are established in 
the Constitution Act 1902. The Constitution provides for the state’s system of 
representative and responsible government. 

The Council derives its immunities, rights and powers from the common law 
principle of ‘necessity’, the statutory adoption in New South Wales of Article 
9 of the Bill of Rights 1689 (Imperial), and various other statutes, notably the 
Parliamentary Evidence Act 1901. Together these various provisions support 
the immunities of the Houses and its members, including freedom of speech, 
the rights of the House, such as the right to control its own proceedings, 
including through the adoption of standing and sessional orders, and the 
powers of the House, such as the power to conduct inquiries and the power to 
order the production of state papers. 

Rules of the House 

The work of Council members is subject to the following: 

• the Standing Rules and Orders adopted by the House which are the 
written rules of procedure that provide for the House’s proceedings
– this includes the passage of bills, rules of debate, the conduct of 
members, and appointment of committees.

• Sessional Orders are temporary rules adopted by the House for a 
parliamentary session – these may augment or vary the standing 
orders, or be used to trial new procedures

• the Concise Guide to Rulings of the President and the Chair of 
Committees which are the rulings made by the President or the Chair 
of Committees where the standing orders are unclear. These rulings 
are guided by precedents and parliamentary tradition. 

https://www.parliament.nsw.gov.au/lc/rules/pages/rules-of-the-house.aspx
https://www.parliament.nsw.gov.au/lc/rules/pages/rules-of-the-house.aspx
https://www.parliament.nsw.gov.au/lc/proceduralpublications/pages/procedural-publications.aspx
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Office holders

A number of office holders perform roles to ensure that the Council conducts 
its business in an orderly fashion.  

President  

The President, elected by the House, is the Council’s independent and 
impartial representative. The President is responsible for presiding over the 
House by maintaining order and applying and interpreting its practices and 
procedures.

The Deputy President and Chair of Committees 

The Deputy President and Chair of Committees, elected by the House, acts as 
President when the President is absent and exercises the same authority, and 
chairs the committee of the whole process where amendments to bills are 
debated. 

Assistant President 

The Assistant President, also elected by the House, acts in the absence of the 
President and Deputy President. 

Temporary Chairs

The Temporary Chairs are nominated by the President and take the Chair for 
short periods whenever required.

Government and Opposition Whips 

The Government and Opposition whips, appointed by their parties, liaise with 
their respective party colleagues and leaders regarding the business of the 
House and ensure the attendance of members for debates and votes.

Clerk of the Legislative Council  

The Clerk provides expert advice on parliamentary law, practice and procedure 
to Council members. The Clerk is also administrative head of the Department 
of the Legislative Council. 

Usher of the Black Rod

The Usher of the Black Rod is the most senior protocol and ceremonial 
position in the Council. When the Council is sitting, the Usher’s main 
responsibility in the Chamber is to help the President maintain order in the 
House. This includes removing members from the Chamber when ordered to 
do so by the President.

https://www.parliament.nsw.gov.au/lc/presidentandofficeholders/Pages/The-President.aspx
https://www.parliament.nsw.gov.au/lc/presidentandofficeholders/pages/the-deputy-president.aspx
https://www.parliament.nsw.gov.au/lc/presidentandofficeholders/pages/the-assistant-president.aspx
https://www.parliament.nsw.gov.au/lc/presidentandofficeholders/pages/temporary-chairs.aspx
https://www.parliament.nsw.gov.au/lc/presidentandofficeholders/pages/the-clerk.aspx
https://www.parliament.nsw.gov.au/lc/presidentandofficeholders/pages/the-usher-of-the-black-rod.aspx
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The parliamentary calendar
Parliaments and sessions  

The time between general elections is known as a ‘parliament’. A new 
parliament starts after each general election and lasts four years. 

Within each Parliament there may be a number of ‘sessions’. A session is the 
period between the meeting of Parliament and its subsequent prorogation, 
which brings a session to an end.

At the conclusion of each Parliament, the term of service of half of the 
members of the Council expires. Twenty-one seats in the Council are then 
filled at the same time as the general election for the Legislative Assembly. 
Members of the Council are elected for two terms of the Assembly, that is 
eight years.

Sitting days and times  

The House normally meets Tuesday to Thursday as follows:

• Tuesday - 2.30 pm
• Wednesday - 11.00 am
• Thursday - 10.00 am

On rare occasions the House may sit on a Monday or Friday, starting at 11.00 
am.

There are two distinct sitting periods each year: the autumn (or budget) sitting 
period, from March to June, and the spring sitting period, from August to 
November. 

The House does not normally sit during school holidays.

What happens on a sitting day? 
Business in the Council follows an established pattern. A sitting day 
commences with the meeting of the House. Routine business is then dealt 
with before the House proceeds to items on the Notice Paper. An hour 
of every sitting day is reserved for questions without notice. Immediately 
after the conclusion of question time the House may then conduct a 30 
minute debate to take note of answers given. A sitting day concludes with an 
adjournment debate.  
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Meeting of the House 

Electronic bells are located in all rooms and corridors in Parliament House. 
There are two distinct bells, one to summon members to the Chamber for a 
meeting or to indicate that the House has adjourned and another to summon 
members for a division or quorum.

Fifteen minutes before the time fixed for the meeting of the House, the bells 
are rung for one minute. The bells are rung again for two minutes prior to the 
fixed time for the commencement of proceedings. 

Members attend the Chamber and rise when the Usher of the Black Rod 
announces the President to the House. The President then takes the Chair and 
reads the prayers. The President also acknowledges the Gadigal clan of the 
Eora nation at the beginning of each sitting week. 

Formalities 

Formalities are dealt with at the start of a sitting day. Standing order 38 sets 
out the order in which categories of business are proceeded with and includes 
items of business which occur on most sitting days but does not cover all items 
of business that may arise. 

Based on the relevant standing orders, together with precedents from the 
House, the routine or order of business each sitting day after prayers are read 
is as follows:  

• messages from the Governor

• messages from the Legislative Assembly

• formal business (standing order 44) 

• presentation of papers and documents  

• presentation of petitions 

• notices of motions

• postponements 

• ministerial statements 

• urgency motions (standing order 201).  
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Some of the more common items of formalities are detailed below. 

Messages from the Governor 

The President reports receipt of messages received from the Governor. These 
include assents to bills, matters regarding the administration of the state, and 
the convening of joint sittings for the filling of casual vacancies in the House or 
Senate. 

Messages from the Legislative Assembly

The President reports receipt of messages from the Assembly. The most 
common messages from the Assembly relate to bills – either responding 
to a bill which originated in the Council, presenting a bill passed by the 
Assembly for concurrence or responding to Council amendments to a bill 
which originated in the Assembly. Other common messages relate to the 
membership of joint committees.

Formal business

Standing order 44 allows members to move items on the Notice Paper (mostly 
private members’ motions) which would not otherwise be accorded priority 
and the question on the motion is put without debate.

Tabling of papers and other documents  

The President asks whether there are any papers to be tabled. The President, 
ministers and the Clerk routinely table a range of documents and on tabling, 
these documents are considered public unless otherwise ordered. Committee 
chairs table inquiry reports which are made public on a motion agreed to “that 
the document be printed”.

Private members sometimes seek to table documents, but may only do so 
with the ‘leave of the House’, that is, with the unanimous consent of all 
members present. Papers tabled by private members are only made public on 
a motion agreed to “that the document be printed”.   

Postponements

Under standing order 45 the President offers members the opportunity to 
postpone items of business listed for the sitting day.

For further information about petitions and urgency motions please refer to 
‘Other mechanisms to bring issues before the House’. Further information 
about notices of motions can be found below at ‘What are notices of motions 
and how do I give a notice?’. 
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Ministerial statements

Under standing order 48 ministerial statements can be used to notify the 
House of policy announcements, inform members of significant events, to 
note changes to Ministries, to announce the Government’s intention to 
propose changes to business of the House or to correct remarks made in the 
House. The Leader of the Opposition, or a member nominated by the leader, is 
entitled to respond to a ministerial statement.    

At the conclusion of formalities, the House proceeds to items on the Notice 
Paper.

The Notice Paper 

The majority of business before the House is initiated by a motion. A motion 
is a formal proposal made to the House that it take action of some kind or 
agree to a statement and includes the passage of legislation. There are two 
main categories of notices: government business notices and general business 
notices which is the business put forward by private members. Notices of 
motions and the giving of notices is discussed in further detail at ‘What are 
notices of motions and how do I give a notice?’

Each sitting day the Notice Paper sets out the agenda for the day’s business 
(standing order 49). It includes all business which could be considered by the 
House that sitting day as well as business for future consideration (the Notice 
Paper is used to guide members through the consideration of business). 

The arrangement of business on the Notice Paper reflects the precedence of 
business in the House and appears under the following headings (although the 
order in which they appear changes according to the precedence of business 
on a particular day):  

• matters concerning the privileges of the House (standing order 77) 
• business of the House – notices of motions and orders of the day   
 (which is business that has already been before the House but has not  
 concluded) (standing order 39) 
• matters of public interest (standing order 200) 
• government business – notices of motions and orders of the day
• private members’ business – notices of motions and orders of the day
• committee reports – orders of the day
• notices and orders set down for a particular day
• contingent notices of motions.
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Government business – Tuesday and Wednesday 

Government business is usually debated on Tuesdays and Wednesdays. 
Government business includes all matters initiated by the government, which 
mainly consists of legislation. For further detail on bills and the legislative 
process please refer to ‘Legislation’. 

Private members’ business – Thursday 

According to sessional order private members’ business takes precedence 
all day on Thursday. On this day private members propose legislation, and 
through notices of motion, present alternatives to government policies and 
discuss the concerns of their constituents.

The House has used various systems to determine which items of private 
members’ business are to be brought forward for debate. For further detail 
please refer to ‘How is the order of private members’ business decided?’.  

Items of private members’ business can be considered without debate during 
formal business, debated for two hours or debated in a short form format for 
30 minutes.

Private members’ statements – Thursday

Following the lunch break each Thursday members who are not ministers or 
parliamentary secretaries may make a ‘private members’ statement’. This 
debate lasts 30 minutes, during which time members may speak on almost 
any matter for up to three minutes. In order to speak, members must seek the 
call in the House, with the call alternating between opposition, crossbench 
and government members.

Question time – questions without notice 

An hour of every sitting day is reserved for questions without notice. Question 
time commences at 4 pm on Tuesday and at 12 noon on Wednesday and 
Thursday. Questions are limited to one minute, while answers are limited to 
three minutes. An answer must be directly relevant to the question asked (this 
is a new requirement and it will be up to the President to make new rulings 
and establish practice).

Almost all questions asked by members are to ministers relating to public 
affairs with which the minister is officially connected, proceedings pending 
in the House, or any matter of administration for which the minister is 
responsible. Supplementary questions may be asked, but they are subject to 
stricter rules. 



11Know your House - A short guide to procedure

Only the member who asked the original question may ask the first 
supplementary question. A second supplementary question can then be asked 
by a another non-government member, provided that a first supplementary 
has been asked.

Ministers are responsible for answering questions regarding their own 
portfolios and those of portfolios held by ministers in the Assembly for which 
they have been allocated responsibility. If a question is referred to a minister 
in the Legislative Assembly, the minister in the Legislative Council must 
provide the answer to the House within 21 calendar days.

In question time the President typically grants the Leader of the Opposition 
the first question and then alternates the call between government, 
opposition and crossbench members. 

Although it happens rarely questions may also be put to: 

• members relating to any bill, motion, or other business on the Notice    
 Paper of which the member has charge
• committee chairs relating to the activities of that committee, provided  
 the question does not attempt to interfere with the committee’s work  
 or anticipate its report. 

Parliamentary secretaries may also be asked questions without notice relating 
to:

• public affairs with which the Parliamentary Secretary is officially   
 connected
• public affairs connected with the portfolio of the Minister to whom the  
 Parliamentary Secretary is connected
• proceedings pending in the House
• any matter of administration for which the Parliamentary Secretary is  
 responsible.

Supplementary questions for written answer

At the conclusion of question time members may ask further supplementary 
questions at the discretion of the President. Each party and any independent 
member is limited to one supplementary question. The answers to these 
questions must be provided in writing by the Minister to the Clerk by 10.00 am 
the next day.
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Take note of answers to questions

At the conclusion of question time and following any supplementary questions 
for written answer, a member may move that the House take note of answers 
given that day. This includes answers during question time and answers to 
written questions received since the last sitting of the House. This debate 
lasts up to 30 minutes, during which time members may speak for up to three 
minutes. The debate is interrupted after 27 minutes to allow a Minister to 
close the debate. 

Written questions – questions on notice 

In addition to asking questions during question time members can also submit 
questions on notice to ministers. These questions must be provided by 4.00 
pm during a sitting or non-sitting day either by hard copy to the Procedure 
Office or an electronic copy via email to council&a@parliament.nsw.gov.
au. Questions on notice appear in a Questions & Answers paper published 
at the conclusion of each day and on a database available on the Intranet. 
The responsible minister is required to provide an answer within 21 calendar 
days. Once the answer is received it will also be published in the Questions & 
Answers paper.

Debate on committee reports and Government responses

The motion to ‘take note’ of a committee report is moved on the tabling of 
a report by the committee chair. The motion to ‘take note’ of a government 
response can either be moved on the tabling of the response by a Minister 
or at a later date by giving notice. Take note debates provide the House with 
the opportunity to discuss the inquiry, the report’s recommendations and 
the Government’s response. Debate on committee reports and government 
responses typically takes place on Tuesdays at 5.00 pm until 6.30 pm.  

Adjournment debate 

Each sitting day concludes with an adjournment debate. The adjournment 
of the House may be moved at any time by a minister or a parliamentary 
secretary. Under the sessional order, if the motion for adjournment has not 
been moved by midnight proceedings must be interrupted for the President 
to propose the question that the House do now adjourn. Debate on the 
adjournment motion lasts 30 minutes, during which time members may speak 
on almost any matter for up to five minutes. The Government whip generally 
prepares a list showing the order of speakers in the adjournment debate, 
which alternates between opposition, crossbench and government members.



13Know your House - A short guide to procedure

Records of the House
The following publications and records will help members follow the events 
and outcomes of a sitting day.   

Minutes of proceedings 

The Minutes of proceedings are the official procedural record of a sitting day, 
published on the Parliament’s website soon after the House rises. 

Hansard 

Hansard is the written record of debates in Parliament. It is not a strictly 
verbatim transcript. Repetitions and redundancies are omitted, obvious 
mistakes are corrected, and interjections omitted unless responded to by the 
principal speaker. A proof copy of Hansard is published progressively during a 
sitting day with a final corrected copy published later.  

Questions and answers paper 

The Questions and Answers paper tracks all questions on notice submitted by 
members, along with answers received from ministers. It is published at the 
end of a sitting day. 

Running Record  

The Running Record is a real time online record of the Council’s proceedings. 
It is updated throughout the sitting day and shows the progress of legislation, 
debates and votes on motions and other business. It also contains links to bills, 
the tabled papers database and notices of motions given that day. It is a guide 
only and is not the official record of proceedings.

House in Review 

House in Review is a blog that provides regular updates on the activities of 
the Council. It includes information on committee activities and the business 
considered on sitting days. Members can subscribe on the blog page.

https://thehouseinreview.wordpress.com/
https://thehouseinreview.wordpress.com/
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What are notices of motions and how do I give a notice? 
Debate commences with a proposal in the form of a motion requiring a 
decision of the House. Members must give notice of their intention to bring 
any item of business before the House for discussion. A member may only 
initiate an item for discussion if they have given notice at a previous sitting 
of the House (standing order 73). The President calls for notices of motions 
during formalities. Once notice is given the motion will appear on the Notice 
Paper the following sitting day.

Giving notices of motions 

To give a notice of motion a member will need to:

• draft the content using the template provided by the Procedure Office  
 and email the motion to LC.Procedure@parliament.nsw.gov.au so that  
 it can be checked for compliance with the standing orders
• be in the Chamber shortly before the commencement of the sitting  
 day to collect your notice from the Clerks – your notice will be set out  
 in a ‘Loq’ which is an instruction or script for a member to use when  
 moving a motion in the House
• seek the call from the President at the appropriate time, read your  
 notice aloud, sign it and hand to the Clerks for inclusion in the Notice  
 Paper.

A private members’ motion will most likely be brought before the House in 
one of the following two ways – either as formal business, or a debate on 
private members’ day. To have an item considered as formal business you 
must submit a signed form to the Clerks by the 4.00 pm deadline on a previous 
sitting day. For further information on the allocation of business on private 
members’ day please see ‘How is the order of private members’ business 
decided?’. 

Detailed information about certain types of procedural notices (such as 
disallowances) can be found in the ‘How to’ guides at Appendix 1. 

Amending motions

Notices of motions are not considered to be the property of the House until 
they are moved. Until moved a member may withdraw the notice, change the 
date for bringing on the motion, or seek leave to amend the motion before 
moving it.
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Once a motion has been moved and is before the House for debate, other 
members may propose amendments to the motion to either modify it so that 
it is more acceptable to the majority or to present an alternate proposition. At 
the conclusion of debate the questions on any amendments proposed are put 
first, followed by the original motion as amended, or as moved.

How is the order of private members’ business decided? 
There is usually a large volume of private members’ business on the Notice 
Paper and the House does not have enough time to debate all of these items. 
There are two primary ways through which the order of private members’ 
business on Thursdays is decided: the draw (as provided for by the standing 
orders), and the Whip’s meeting, which was developed during the 56th 
Parliament to operate in conjunction with the draw. 

The draw

Notices of motions when first given appear under ‘Private Members Business 
– Items Outside the Order of Precedence’ in the order given.

Standing order 185 provides that the House is to consider items of private 
members’ business in a sequence established by a draw conducted by the 
Clerk at the beginning of a session. As items are dealt with by the House, 
further draws are conducted to add new items to the order of precedence. 

The items selected in the draw are shown under ‘Private Members’ Business – 
Items In the Order of Precedence’. 

Whips’ meeting 

The Government Whip manages an informal process whereby government, 
opposition and crossbench members meet on Wednesday nights to discuss 
which items of private members business should be considered the following 
day. Items have been selected for debate from both within the order of 
precedence and outside the order of precedence.  

The practice that has been established is that this informal agreement is put to 
the House in the form of a motion by the Government whip for agreement. It 
is open to any member to move an amendment to the motion to add or omit 
an item of private members’ business.

During the Whips’ meeting members typically indicate which items they wish 
to be debated in a short form format (for 30 minutes rather than 2 hours). 
However this decision is not binding. Members must individually move that 
their item be considered in a short form format before they move their 
motion. 
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Other mechanisms to bring issues before the House
There are a variety of matters a member can seek to have debated in the 
House. A member can introduce a bill, ask a question with or without notice, 
contribute to a committee take note-debate, or speak on almost any matter 
during the adjournment debate. 

This section details some of the other procedural mechanisms available to 
members to raise a matter in the House. A series of ‘How to’ guides that 
provide further detail on these mechanisms are provided at Appendix 1. 

Petitions 

Petitions are a written request for the House to take action on a particular 
issue (see standing orders 68, 69 and 70). Members of the public cannot 
present petitions to the Council directly. Only members can present petitions 
on their behalf. By convention members take the view that they should 
present any petition forwarded to them (regardless of any disagreement they 
may have with its content) in order to represent the petitioners.

Disallowing regulations

Written notice of the making of a statutory rule must be tabled within 14 
sitting days after it is published in the Government Gazette, or on the NSW 
Legislation website (Section 40 of the Interpretation Act 1987).  

A Statutory Rules and Instruments paper is published on Tuesdays during 
sitting weeks and on the first Tuesday of every month when the House is not 
sitting. It lists most statutory rules or instruments that can be disallowed, the 
date tabled and the last sitting day before notice of disallowance must be 
given.  

Disallowance motions are given precedence on the Notice Paper as Business 
of the House (standing order 78). When the matter is called on, the House first 
decides whether the matter should proceed as Business of the House, thereby 
giving it precedence of other business and when it should proceed. 

Matters of public importance and urgency motions 

Standing order 200 provides an opportunity for a matter of public importance 
to be debated by the House without having to express an opinion in favour or 
against the motion.

A member must give notice of a motion for a matter of public importance 
to be debated by the House. When the matter is called on, the House first 
decides whether the matter should proceed and if agreed, debate ensues. At 
the conclusion of debate the matter lapses. 

https://www.legislation.nsw.gov.au/#/
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A member may move an urgency motion without notice to enable the House 
to discuss urgent matters suddenly arising (standing order 201). To initiate an 
urgency motion a short simple statement must be submitted in writing to the 
President before the commencement of the sitting. The President will inform 
the House and if it is agreed that the matter is urgent, debate will ensue. As 
with matters of public importance, there is no question put on the motion at 
the end of the debate.

The mechanisms for debating matters of public importance and urgency 
motions are very similar.  Nevertheless, each procedure inherently serves a 
different purpose. Matters of public importance provide members with prior 
notice, or warning, ensuring that members have an opportunity to prepare 
for debate. In contrast, urgency motions may be brought on suddenly, without 
prior notice.

Orders for papers  
The Legislative Council has an established power to order the production of 
state papers. This includes papers from government departments, statutory 
bodies and ministerial offices. The basis of this power is the common law 
principle that the Houses of Parliament possess such inherent powers as are 
reasonably necessary for their effective functioning. 

Standing order 52 outlines the process by which the House can order state 
papers. Documents returned to order may be subject to a claim of privilege, 
in which case they are available to be viewed by members of the Legislative 
Council only.  All other documents are public upon tabling.

Public returns are managed by the Procedure Office and can be accessed by 
anyone. Privileged returns are managed by the Clerk’s office and can only be 
viewed by members of the Legislative Council. 

The Procedure office can assist members in drafting orders for papers, to 
ensure that the motion complies with the standing orders, specifies the exact 
documents required and is addressed to the correct department or agency. It 
is highly recommended that members seek the assistance of the Procedure 
Office to ensure that orders are effectively drafted.

For appointments to view papers please contact the Procedure Office (public 
returns) or the Clerk’s Office (privileged returns).
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Disputed claims of privilege and the independent arbiter  

Any member can dispute a claim of privilege over documents by detailing in 
writing to the Clerk the specific documents for which the claim is disputed and 
the reasons for disputing the claim. An independent arbiter is appointed by 
the President to review and evaluate the validity of the claim of privilege. The 
arbiter’s report is made available to members. The House may resolve to make 
the report public and subsequently to order some or all of the documents over 
which privilege was claimed be made public. The House will take the advice of 
the arbiter into consideration in this process, however the ultimate authority 
as to whether documents should be made public rests with the House.

Annual budget processes 
Each autumn, the Treasurer introduces the appropriation bills and makes 
a speech setting out the estimated revenues and expenditures of the 
Government.  The appropriation bills are subsequently received from the 
Assembly and considered by the Council.

The budget ‘take-note’ debate 

At the same time as the budget estimates and related papers are tabled in 
the Assembly, a minister in the Council tables the budget papers and moves 
that the House take note of the papers. Debate is then adjourned to allow 
members time to read the Budget papers. The Chair allows considerable 
latitude in debate which typically takes several weeks or months to conclude. 

Budget Estimates 

The House refers the ‘Budget Estimates’ and related papers to the Portfolio 
Committees for public inquiry and report. The Budget Estimates hearings, 
at which ministers attend voluntarily, are held in public and involve detailed 
questioning on the decisions, actions and advice of ministers, parliamentary 
secretaries and public servants. In 2019-20, Budget Estimates hearings are 
being held biannually in August/September 2019 and February 2020.
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Parliamentary privilege 
Parliamentary privilege refers to the immunity from the general law, and the 
powers and rights of parliament and its members necessary for parliament to 
undertake its constitutional role. The most recognisable immunity is freedom 
of speech in debate, which is articulated in Article 9 of the Bill of Rights 1689 
(Imperial). 

A breach of privilege occurs whenever any of the rights or immunities of 
the House and its members are disregarded or attacked by any individual or 
authority.

Parliamentary privilege is a complicated area of the law. Members are 
encouraged to read the chapter on parliamentary privilege in New South 
Wales Legislative Council Practice or seek advice from the Clerk or the 
Procedure Office. 

Raising matters of privilege

Under the standing orders, a member wishing to raise a matter of privilege can 
write to the President who will determine whether it should have precedence 
of other business. Subject to the President’s determination, a notice of a 
motion to refer the matter to the Privileges Committee is given precedence 
of all other business on the day for which notice is given. If agreed to, the 
Privilege Committee will inquire into and report on the matter. If the President 
does not give the matter precedence, the member can give a notice of motion 
regarding the matter in the usual way.

Citizen’s right of reply

A consequence of members’ freedom of speech is that private citizens who 
are referred to by members in parliamentary proceedings have no right of 
legal redress if they take issue with any statements made about them. The 
citizen’s right of reply procedure provides a mechanism for citizens to raise 
their concerns about such comments in a submission which, subject to the 
President’s approval, is considered by the Privileges Committee (standing 
orders 202 and 203).

The committee will recommend whether a response by the person who made 
the submission is incorporated in Hansard. 

https://www.parliament.nsw.gov.au/lc/proceduralpublications/Pages/New-South-Wales-Legislative-Council-Practice.aspx
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What are the rules of debate and how do I participate? 
Even the most contentious debates in the Council tend to be conducted in a 
free and civil manner. To ensure this, rules of debate and decorum have been 
developed to ensure that all members may speak freely and be heard even if 
in the minority (standing orders 83 to 101). 

The Chair exercises discretion to intervene in debate and will normally only 
intervene if a member’s right to speak or be heard is being infringed, if a 
breach of order has been committed, or if called on to decide a point of order.

To contribute to a debate in the House members must ‘seek the call’ by 
standing up and addressing the President with the words ‘Mr/Madam 
President’ to indicate that they want to speak. The President typically rotates 
the call between government, opposition and crossbench members.

Key rules of debate are outlined below:   

• remarks must be made through the Chair and not to other members or  
 people in the public gallery
• remarks must be relevant to the question before the House and not  
 anticipate other items on the Notice Paper   
• members may only speak once on any question before the House   
 (exceptions apply where the member who moved the motion is   
 speaking in reply, or during debate on amendments to bills in   
 committee of the whole)  
• members may not interrupt another member speaking except to raise  
 a point of order
• a point of order may be made to draw the Chair’s attention to what a  
 member believes is a breach of the standing orders or other practice  
• members should adhere to the sub judice convention for matters   
 before the court (the principal of comity provides that parliament   
 should not presume to come to a decision on a matter for which the  
 courts are responsible)  
• members may make a personal explanation to explain, not debate,  
 any matter raised during debate that reflects on them in a personal  
 way, provided there is no objection
• if a member has already spoken on a question they may only speak a  
 second time to explain a matter on which they have been misquoted  
 or misunderstood, and not introduce any new matter.

Time limits apply to a number of the items debated in the Council. A list of the 
time limits from the last session can be found at Appendix 2. 
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Voting and divisions

Debate on a motion concludes with the President putting the question “That 
the motion be agreed to” and asking members to vote “Aye” or “No”. The 
President declares the question resolved in favour of the Ayes or Noes. If the 
President’s declaration is not challenged, the outcome of the vote has been 
determined “on the voices”.   

Members may call for a division if they disagree with the President’s 
declaration or if they want their vote to be recorded (standing orders 112 to 
119). 

On the calling of a division the bells are rung for five minutes and members 
take a position on either the right of the Chair (ayes) or the left of the Chair 
(noes). The votes are then tallied and the Chair declares the result of the 
division to the House. 

The names of members voting in a division are recorded in the minutes and in 
Hansard. In the case of an equality of votes, the Chair must give a casting vote. 
The Chair may give reasons for the casting vote which are recorded in the 
minutes.

Decorum, customs and civility 
There are established rules and customs regarding the conduct of members 
and decorum in the Chamber. Some are contained in standing orders while 
others are reflected in rulings of the Chair. 

Customs of the House include: 

• members bow their head to the Chair as a gesture of respect when  
 entering or leaving the Chamber
• members stand when the Usher of the Black Rod announces the   
 President, at the start of a sitting day, and remain standing until after  
 the prayers have been read and while the President makes the   
 acknowledgement of country
• it is discourteous for a member to leave the Chamber immediately  
 after finishing a speech as, in the ‘cut and thrust’ of debate, it is usual  
 for the next speaker to comment on the speech of the preceding   
 member, leading to the tradition for the member who has spoken to  
 remain in the Chamber for a reasonable time
• the expression ‘Hear, hear’ is permitted as a sign of support, but not  
 the clapping of hands
• the Legislative Assembly is sometimes referred to as ‘the other place’  
 rather than by its name
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• members refer to members by their correct title
• costumes, clothing with slogans, badges (of a certain size), signs or  
 props are not permitted as the basis of parliamentary debate is that of  
 oral argument.

The choice of appropriate dress is left to the good judgement of members and 
their sense of the dignity of the House.

Disorderly and offensive words

The standing orders seek to ensure that members exercise their privilege of 
free speech with good sense and good taste so as to maintain courtesy of 
language towards other members in debate. Personal reflections and offensive 
language are not permitted (standing order 65). 

The Chair will intervene where offensive or disorderly words are used. An 
aggrieved member may also take a point of order and direct the attention of 
the Chair to the words to which they object. The Chair will then determine 
whether or not the words complained of are offensive or disorderly and 
whether they should be withdrawn. 

Legislation  
A bill is a draft legislative proposal. A bill can enact a new principal Act 
or can amend an existing Act. Most bills are introduced by ministers (or 
parliamentary secretaries) as part of the Government’s legislative program. 
Private members can also introduce bills. 

The Parliamentary Counsel’s Office (PCO) is responsible for drafting 
government bills. The PCO also drafts private members’ bills, although this 
service is subject to a time limitation for each non-government member and is 
only available if resources are not required by the Government.

The PCO also drafts explanatory notes, amendments to bills, regulations and 
other statutory instruments, and notices of motions for introducing bills.

Most government bills are introduced in the Assembly where there are a 
greater number of ministers.

The procedures for the passage of Assembly bills through the Council is similar 
to the process for bills introduced into the Council with some minor variations. 

Stages in the passage of a Council bill 

There are several steps in the passage of legislation which are outlined here.  

https://www.pco.nsw.gov.au/
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Notice of motion for leave to introduce the bill

Bills are initiated in either House in the same way as any other motion – notice 
must first be given (standing order 136). Notices of motions for leave to 
introduce a bill are drafted by PCO.

Introduction and first reading

At a subsequent sitting the minister or member, if the motion for leave to 
bring in the bill is agreed to, presents the bill and moves that it be read a first 
time and printed (standing order 137). The bill then becomes available to 
members and to the public. At this point the minister or member delivers the 
second reading speech which outlines the general principles of the bill. Debate 
is usually be adjourned for five calendar days, to provide members time to 
review the bill and prepare their contribution to the debate.

Second reading debate

The second reading debate provides members with the opportunity to speak 
on the bill and discuss its merits or relevant policy issues (standing order 
140). Once all contributions have concluded, the minister or member will 
speak again in reply, responding to concerns raised by other members before 
the question on the second reading is put. If the House disagrees, the bill is 
defeated. If the second reading is agreed to, the House can either consider 
amendments to the bill in committee of the whole, or proceed directly to the 
third reading.

Committee of the whole

If there are amendments to the bill the House will resolve into committee 
of the whole to consider the legislation in detail and proposed amendments 
(standing order 141). Amendments are drafted by the PCO and must be 
provided to the Clerk for circulation to members prior to consideration in 
committee of the whole. The Chair of Committees (Deputy President) presides 
over this stage, inviting members to move and speak to amendments. If any 
amendments are agreed to the PCO prepares a ‘second print’ of the bill that 
reflects the changes made to the bill.  

Third reading

Once a bill has passed the second reading and committee of the whole stage, 
the minister or member will move that the bill be now read a third time 
(standing order 148). If agreed to, the bill has passed all stages and the bill is 
sent, by message, to the Assembly for concurrence. Having considered the bill, 
the Assembly will return it to the Council with or without amendments. A bill 
and amendments proposed can be transmitted between the Houses a number 
of times before agreement is reached. 
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Assent

After a bill has passed both Houses it is forwarded to the Governor for 
assent. The Governor considers the opinion of the Solicitor-General on the 
constitutionality of the bill, and once satisfied signs the bill into law.

Stages in the passage of an Assembly bill

Bills initiated in the Legislative Assembly are forwarded to the Council for 
concurrence. The President reports receipt of the bill to the House and then 
calls on the minister to move that it be read a first time and printed. The 
minister can proceed immediately with the bill or move that the next stage be 
set down for a later hour or the next sitting day.

A bill received from the Assembly progresses through the House in the same 
way as one introduced in the Council (standing order 145). 

The Council has adopted procedures to expedite the progress of a bill received 
from the Assembly to allow it to proceed through all its stages during any 
one sitting of the House. The rationale for expediting a bill received from the 
Assembly is that it has already been made public and members have had an 
opportunity to consider the bill.

Cognate bills

Standing order 139 provides for the simultaneous consideration of more 
than one bill. These bills are usually related and are known as cognate 
bills. Members can request that the question on the second reading be 
put separately, allowing them to move amendments to the second reading 
motion, or to support one bill and oppose another. 

Cut-off date for government bills 

The House has adopted a sessional order to impose cut-off dates for the 
receipt of bills from the Assembly and the introduction of bills into the 
Council for both the budget and spring sittings that year. The sessional order 
is intended to avoid a backlog of bills for consideration at the end of a session. 
Any bill introduced in the Council or received from the Assembly after the 
deadline, unless declared urgent, is set down for the first sitting day in the 
next session.

Urgent bills 

A minister can move that a bill be considered urgent so long as it has 
already been circulated (standing order 138). The question on urgency is put 
immediately without debate, and if agreed to, the bill can pass all remaining 
stages immediately.
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Appendix 1: ‘How to’ guides
How do I submit questions on notice?

Questions are a valuable way to obtain information from the Government 
about matters of public policy and the delivery of services and programs. 
While question time provides a conduit for getting information from the 
government, you can also lodge written ‘questions on notice’, particularly 
when seeking detailed information.  

When you want to submit a question on notice please follow these steps.

1. Prepare your question in line with the standing orders – for any   
 assistance please contact the Procedure Office.
2. Questions on notice can be submitted by 4.00 pm on both sitting and  
 non-sitting week days, either by hard copy to the Procedure Office or  
 an electronic copy via email  to councilq&a@parliament.nsw.gov.au.  
 An electronic copy must include your electronic signature. 
3. Where necessary the Procedure Office will make minor edits to ensure  
 compliance with the standing orders. Should substantial edits be   
 required, the Procedure Office will contact you to discuss.  
4. Review the Questions and Answers paper that day for your question,  
 and review the Q&A tracking function on the Parliament’s website for  
 your question.
5. Review the Questions and Answers paper that is generated 21 calendar  
 days after your question has been lodged for the answer.

So you want to introduce or amend a law? 

While most bills considered by the House are initiated by the Government, 
members can seek to introduce new laws or amend existing laws through 
a private members bill. Private members bills follow the same stages as a 
government bill, namely the introduction, second reading, committee of the 
whole, and the third reading. 

To initiate a bill you must do the following. 

1. Liaise with the Parliamentary Counsel’s Office (PCO) to draft your bill.
2. Attend the Chamber on the day you wish to give notice of your   
 intention to introduce the bill. PCO will provide the notice for you to  
 read out in the House.
3. Confirm with PCO when the bill is ready for presentation. Before   
 introducing the bill, you will need to obtain a certificate of readiness  
 from PCO. When you are satisfied with the Bill, contact the drafter and  
 request the certificate and the tabling copies.

https://www.pco.nsw.gov.au/
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4. Attend the Whip’s meeting (or be represented by a party colleague) to  
 negotiate a private members’ day on which you can introduce your bill.
5. Bring the tabling copies to the Chamber on the appointed day and wait  
 for the Clerk to read the order of the day.
6. Introduce the bill following the loq provided by the Clerks and give  
 your second reading speech after which debate will be adjourned for  
 five calendar days. 
7. Via the Whip’s meeting seek a private members’ day on which debate  
 on your bill can be resumed. 

Note: This ‘how to’ is based on the Whip’s meeting being used to determine 
the items to be debated on private members’ business day. 

Petitioning the House for action!

A petition is a written request for the House to take action on a particular 
issue. A petition must:

• be addressed to the President and members
• relate to a matter of which the House has jurisdiction
• contain a request for action
• have the petition text appear on every page with all signatures made in  
 ink. 

If you are preparing a petition, or advising a community group about one, 
please ensure that the text and request for action is clear and concise, and 
check the wording with the Procedure Office if you are unsure.

When you are ready to present a petition to the House please follow these 
steps. 

1. Sign the first page of the petition.
2. Include an accurate count of the signatures.
3. Provide the petition to the Procedure Office leaving sufficient time for  
 a loq to be prepared before the House sits.
4. Attend the Chamber on the day you wish to present the petition and  
 collect the petition from Chamber Support staff. 
5. During formalities when petitions are called, seek the call and read out  
 the loq.

Details of your petition will be forwarded to the minister responsible for the 
relevant portfolio. If the petition has more than 500 signatures, a sessional 
order dictates that the Minister must provide a response within 35 calendar 
days. Once received, the Procedure Office will provide you with a copy of the 
Government’s response, and the Clerk will table it in the House.

A petition template can be found on the Parliament’s website. 

https://www.parliament.nsw.gov.au/lc/petitions/pages/petitioning-the-council.aspx
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Raising topical matters of public importance

Matters of public importance are debated by the House without any question 
being put to a vote, or the moving of a motion that the House is of a particular 
opinion or will take a particular action.

To initiate a matter of public importance debate you will need to take the 
following steps.  

1. Request that the Procedure Office draft a notice of motion for the   
 matter of public importance by emailing: LC.Procedure@parliament. 
 nsw.gov.au. 
2. Attend the Chamber on the day you wish to give the matter of public  
 importance notice of motion, collect the notice from the Clerks and  
 give the notice at the appropriate time. 
3. Make sure you are in the House on the following sitting day as matters  
 of public importance will take precedence of other business. 
4. Move the motion and speak in support of it, for not more than 10   
 minutes. One speaker from the government will respond.
5. The House will then decide whether the matter of public importance  
 should be debated forthwith. If the matter proceeds debate will   
 commence – subject to a total time limit of one hour and 30 minutes. 
6. As there is no question before the House, at the conclusion of the   
 debate the matter lapses and the House proceeds to the next item on  
 the Notice Paper. 
7. Only one matter of public importance may be dealt with on any sitting  
 day.

Moving an urgency motion

An urgency motion is a mechanism for a member to initiate debate on an 
urgent matter without prior notice. At the conclusion of debate the motion 
will lapse, with no question being put to the House. 

To initiate an urgency motion you will need to take the following steps. 

1. Request that the Procedure Office check the wording of the urgent  
 matter to ensure it complies with standing orders and practice. 
2. Provide a short written statement detailing the urgent matter to the  
 President prior to the commencement of the sitting. 
3. Make sure you are in the Chamber on the sitting day as your urgency  
 motion will be called on at the conclusion of formal business. 
4. The President will announce that the motion has been received,   
 and will put the question on urgency. You will be called on to make  
 a statement, up to ten minutes, in support of your motion, and one  
 speaker from the Government will respond. 
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5. The House will then decide whether the matter is urgent and will be  
 debated forthwith. If the matter proceeds debate will commence –  
 subject to a total time limit of one hour and 30 minutes. 
6. As there is no question before the House, at the conclusion of the   
 debate the matter lapses and the House proceeds to the next item on  
 the Notice Paper. 
7. Only one urgency motion may be dealt with on any sitting day. 

So you want the House to disallow a regulation? 

An important role for members is to scrutinise legislation. This is not just 
the bills that come before the House but also delegated legislation. This is 
legislation made not directly by an act of the Parliament but rather by the 
Executive Government (to which the Parliament has delegated powers to 
make certain regulations and rules). Certain statutory rules are subject to the 
disallowance by either House of Parliament.

Written notice of the making of a statutory rule must be tabled within 14 
sitting days after it is published in the Government Gazette, or on the NSW 
Legislation website. 

A Statutory Rules and Instruments paper is published on Tuesdays during 
sitting weeks and on the first Tuesday of every month when the House is not 
sitting. It lists most statutory rules or instruments that can be disallowed, the 
date tabled and the last sitting day before notice of disallowance must be 
given.  

Members may give notice of a motion to disallow a statutory rule either 
before the written notice is tabled or within 15 sitting days after it is tabled.

If you would like the House to disallow a regulation or rule you will need to 
take the following steps.

1. Refer to the Government Gazette, a weekly publication, to see what  
 regulation and rules have been made. 
2. Refer to the Statutory Rules and Instruments paper for the last day for  
 giving notice of disallowance.
3. Request that the Procedure Office draft a disallowance notice of   
 motion by emailing: LC.Procedure@parliament.nsw.gov.au. 
4. Make sure that you give the disallowance notice of motion within 15  
 sitting days after the regulation has been tabled. 
5. Attend the Chamber on the day you wish to give the disallowance   
 notice of motion (all notices may be collected from the Clerks before  
 the House commences sitting), and give the disallowance notice of  
 motion. 
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6. The day after a disallowance notice of motion is given it is accorded  
 precedence over other business and becomes ‘Business of the House’.  
 You need to:

• be present in the House to move the disallowance motion   
  when it comes on for debate – as the mover you will be   
  speaking at the commencement of the debate    
  and again in-reply to members’ contributions, or
• alternatively, you can postpone the item by advising the   
  Procedure Office of the date to which you would like   
  to postpone. A loq will be prepared and provided to you prior  
  to the President calling on postponements. 
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Appendix 2: Time limits for debate 
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Appendix 3: Advice about the commencement of a new 
Parliament
After a general election an opening of Parliament is held. It is an event that 
formally marks the beginning of a new session of Parliament. Openings are 
held in the Council Chamber. 

There are two types of openings. The first is an official opening where the 
Governor addresses both Houses of Parliament and outlines the Government’s 
legislative program. The second is a Commission opening where the Governor 
appoints commissioners, usually senior ministers, to open the Parliament 
on the Governor’s behalf. The openings of the 55th and 56th Parliaments 
combined elements of both types of openings. 

An outline of proceedings is detailed below.  

• A proclamation from the Governor convening Parliament to meet is  
 read to the House by the Clerk.     
• The Commissioners direct the Usher of the Black Rod to request   
 the attendance of Assembly members to the Council Chamber to hear  
 the reading of the Commission opening Parliament. Assembly   
 members withdraw after the commission is read. 
• The 21 newly elected Council members take the pledge of loyalty or  
 oath of allegiance and sign the roll of the House.  
• The President and Deputy President are elected in accordance with  
 section 22G of the Constitution Act 1902. 
• The respective party leaders announce leadership positions, cabinet  
 and ministerial representation in the Council and parliamentary   
 secretary positions.
• The House adjourns and the President and all members are presented  
 to the Governor.  
• Members attend a reception in the Governor’s honour in the   
 Strangers’ Dining Room  
• Council members and official guests assemble in the Chamber. The  
 Governor then directs the Usher of the Black Rod to summon   
 Assembly members to the Council to hear the Governor’s speech   
 on the opening of Parliament. The speech outlines the Government’s  
 broad legislative and policy program for the coming session. The   
 opening concludes. 
• The House usually adjourns without a question time or adjournment  
 debate on the first sitting day. 
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Address in-reply debate 

Following the opening speech of the Governor, the House adopts a motion for 
an address-in-reply. Debate on the motion is traditionally wide-ranging and 
may extend over many sitting days. Once debate has concluded the President, 
members and Council Officers formally present the reply to the Governor at 
Government House. 

Inaugural speeches

Most members make their first speech within a few weeks of entering 
Parliament. It is a time-honoured custom that members making their inaugural 
speech are heard in silence without interjection or interruption. Members are 
also granted wider than usual latitude in debate. Members, however, should 
not strain the tradition by being unduly provocative. 

The Chamber is typically well attended during an inaugural speech with a 
member’s family, friends and supporters present. It is practice for members 
to make their inaugural speech from the opposite side of the Chamber to 
the side where they would normally sit, so that they are facing their political 
colleagues. 

Appendix 4: Statutes effecting the role and functions of 
the Legislative Council

•	 Constitution Act 1902
•	 Parliamentary Evidence Act 1901
•	 Electoral Act 2017
•	 Imperial Acts Application Act 1969
•	 Parliamentary Papers (Supplementary Provisions) Act 1975
•	 Electoral Funding 2018
•	 Public Finance and Audit Act 1983
•	 Interpretation Act 1987
•	 Independent Commission Against Corruption Act 1988
•	 Parliamentary Remuneration Act 1989
•	 Subordinate Legislation Act 1989
•	 Public Interest Disclosures Act 1994
•	 Parliamentary Precincts Act 1997
•	 Defamation Act 2005
•	 Local Government Amendment (Members of Parliament) Act 2012
•	 Members of Parliament Staff Act 2013. 

The above legislation and all New South Wales acts, regulations, planning 
instruments and other statutory instruments are published online at www.
legislation.nsw.gov.au. This site is maintained by the Parliamentary Counsel’s 
Office.
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