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Dear Chair,
Inquiry into the annual amount distributed to minor parties from the administration fund

Thank you for the opportunity to make a submission to the Joint Standing Committee on Electoral Matters
inquiry into the annual amount distributed to minor parties from the Administration Fund. The Administration
Fund is administered under Part 5 of the Electoral Funding Act 2018 (the Act). Its purpose is to reimburse
both eligible political parties and independent elected members of the Parliament of NSW for administrative
and operating expenditure incurred. The NSW Electoral Commission (the Electoral Commission) is
responsible for keeping the Administration Fund in accordance with the Act.

The attached submission details the various categories of administrative expenditure as defined by the Act
and the Electoral Commission’s guidelines, the criteria for eligibility for payments. It also provides historical
data pertaining to maximum entitlements and amounts paid from the Administration Fund.

The Act does not define the term “minor parties”. However, for the purposes of the attached submission, the
Electoral Commission has treated any party with 3 or fewer endorsed elected members as a minor party.

If you have any questions about this submission, please contact the NSW Electoral Commission Secretariat
at_

Yours sincerely,

The Hon Arthur Emmett AO KC

Chairperson of the NSW Electoral Commission

231 Elizabeth Street SYDNEY NSW 2000 | GPO Box 832 Sydney NSW 2001
T 1300 135 736 | elections.nsw.gov.au
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Administration Fund Public Funding
Scheme

Background
Purpose of the Administration Fund and how it works

The Administration Fund is administered under Part 5 of the Electoral Funding Act 2018 (the Act). The
purpose of the Administration Fund is to reimburse eligible political parties and independent members
of the Parliament of NSW for administrative and operating expenditure incurred. The NSW Electoral
Commission (Electoral Commission) is responsible for keeping the Administration Fund for both
registered parties and independent elected members in accordance with the law.

The Administration Fund operates on a quarterly basis where eligible parties and independent elected
members are entitled to a maximum amount payable each quarter. Claims for payment can be made
each quarter in advance of the quarter (a quarterly advance payment) and following the end of a
quarter (a quarterly payment). Quarterly advance payments are made at the beginning of each
quarter, and the payment is equal to 100 per cent of the quarterly entitlement of the eligible party in
respect to that quarter. To receive a quarterly advance payment, a party is required to claim the
advance payment no later than two weeks before the beginning of the quarter.

The Electoral Commission makes a quarterly payment (except quarterly advance payments) within 30
days after receiving a claim accompanied by a declaration and other required information. A claim
must be made within three months after the end of the quarter for which the payment is to be made.
Any advance payment made with respect of a quarter is subtracted from the quarterly amount to be
paid. The Electoral Commission can deduct from a future payment, or seek repayment, of an advance
payment made in excess of the amount to which the claimant is entitled.

The quarterly amount payable to an eligible party is the amount of actual administrative expenditure
incurred by the party during a quarterly period, up to a maximum amount. The maximum amount
payable to an eligible party for a quarterly period is based on the number of elected members of
Parliament who are endorsed by the party as at the end of the quarter.

The amounts are adjusted for inflation each year in accordance with the Electoral Funding Act. The
adjusted amounts can be found on the Electoral Commission website.

How administrative expenditure is defined

In accordance with section 84 of the Act, administrative expenditure means expenditure for
administrative and operating expenses and includes expenditure on or for:

e the administration or management of the activities of the eligible party or elected member

e conferences, seminars, meetings or similar functions at which the policies of the eligible party or
elected member are discussed or formulated, including reasonable expenditure on the
sponsorship of community events

e providing information to the public or a section of the public about the eligible party or elected
member, including reasonable expenditure on the sponsorship of community events

e providing information to members and supporters of the eligible party or elected member
e the audit of the financial accounts of the eligible party or elected member

e equipment and training to ensure compliance by the eligible party, elected member or endorsed
candidates of the party with obligations under the Act
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e reasonable expenditure on telephones used on activities above (being the proportion of the cost of
the acquisition and operation relating to the use of the telephone for those activities)

e reasonable remuneration of staff engaged in the above activities for the eligible party or elected
member (being the proportion of that remuneration that relates to the time spent on those
activities)

e reasonable expenditure on equipment, including for a short-term, temporary or home office, used
for the purposes of the above activities (being the proportion of the cost of their acquisition and
operation that relates to the use of the equipment for those activities)

e reasonable expenditure on vehicles, motor vehicle fuel and motor vehicle safety, used for the
above activities, being the proportion of the cost of their acquisition and operation that relates to
the use of the vehicles for those activities. Examples of equipment for motor vehicle safety include
spare tyres or tools used with a motor vehicle

o office accommodation for the above staff and equipment
e interest payments on loans

e reasonable expenditure on personal safety and security expenses to ensure the safety of an
elected member or an elected member’s office, including a short-term, temporary or home office.

The Act confers on the Electoral Commission the power to, from time to time, determine and issue
guidelines that are consistent with the Act and the regulations. At present, the Electoral Commission
has 7 guidelines in force that pertain to the Administration Fund. These guidelines are intended to
assist parties and independent members with their claims, including with the management of claims
for expenditure that confers a private benefit. The Electoral Commission may consult publicly on any
proposed guidelines in relation to administrative expenditure and may consider any submissions made
in response to a proposed guideline before determining and issuing a new guideline. The following
guidelines relating to the Administration Fund are available on the Electoral Commission’s website:

e Guideline 3 - advises that forms approved by the NSW Electoral Commission must be used by
political participants.

e Guideline 4 - advises that the rate of remuneration for staff (being the proportion of remuneration
that relates to the time spent engaged in administrative or policy development activities) may only
be included in a claim from the Administrative or New Parties Fund where the remuneration is
reasonable in all the circumstances, including but not limited to, the qualifications and skills
necessary to the relevant activities.

e Guideline 5 - advises that the remuneration of a driver of a Member of Parliament (being the
proportion of the remuneration that relates to the time spent engaged in administrative activities) is
not administrative expenditure for the purposes of making a claim from the Administration Fund.

e Guideline 12 - provides guidance on the recommended method for quantifying expenditure on
travel for administrative or policy development expenditure of an eligible party or elected member,
is on the basis of business kilometres travelled.

e Guideline 18 - advises that where a claim for payment is made from the Election Campaigns Fund,
the Administration Fund or the New Parties Fund, the GST component of expenditure is only to be
included in the claim if the claimant considers it is not entitled to a tax credit for these
expenditures.

e Guideline 19 - advises that for the purposes of the Administration Fund, ‘actual administrative
expenditure’ means administrative expenditure for which the elected member or party has a legal
liability to pay or has paid.
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e Guideline 24 - provides clarification that claims from the Administration Fund for payments to
cover expenditure on items that are assessed as primarily conferring a private benefit on the
Member (or another person) will be disallowed.

The claims process
Identifying eligible claimants, determining amounts payable and assessing claims

Following a State general election or by-election, parties who are eligible to claim from the
Administration Fund are identified by the Electoral Commission. Before the commencement of a
quarterly period, the Electoral Commission advises each party of their eligibility to receive a quarterly
advance payment and after the end of a quarter, the Electoral Commission advises each party of their
eligibility to receive a quarterly payment, and the maximum payments available.

A claim for a quarterly advance payment must be lodged two weeks before the beginning of the
relevant quarter. The claim is for a predetermined amount, which is 100 per cent of the expected
quarterly maximum amount for the corresponding quarter. There is no declaration of expenditure
required for an advance payment. In order to remain entitled to keep a quarterly advance payment, the
claimant must lodge a declaration and vouch for an amount of actual administrative expenditure
incurred for the corresponding quarter, that at least equals the amount of the quarterly advance
payment. If a claimant does not lodge a valid quarterly claim, or declares and vouches for an amount
of less than the advance payment received, the excess amount will be deducted from the subsequent
payment or repayment will be sought by notice from the Electoral Commission.

A claim for a quarterly payment must be lodged after the end of a quarter, further to advice of eligibility
received from the Electoral Commission. For parties, the claim must be made by the party agent of the
party and must be accompanied by a declaration of expenditure and required vouching. If the party
agent is absent, the registered officer of the party appointed under the Electoral Act 2017 can lodge
the claim but only if the Electoral Commission has been notified in writing and the officer has
completed the Electoral Commission’s agent training (unless exempt). The Electoral Commission may
require an elected member of a party to make a declaration that the member has not made and will
not make a claim for an additional entitiement for the item of administrative expenditure. The Electoral
Commission will notify the party agent and elected member in writing if a declaration by the member is
required.

Claims are assessed by officers of the NSW Electoral Commission staff agency, who first undertake to
confirm the claimant’s eligibility, including meeting certain compliance requirements under the Act. A
party that has outstanding disclosures for a past period, has not supplied audited annual financial
statements or not supplied an up-to-date a list of senior office holders is not eligible for payment.

Once eligibility is confirmed, officers assess the expenditure to determine the amount of actual
administrative expenditure incurred for the relevant quarter. The amount payable with respect of a
quarter is the lesser of the actual administrative expenditure incurred and the relevant maximum
amount for that quarter. Expenditure incurred in excess of the maximum amount may be carried to a
subsequent quarter of the same calendar year. Similarly, the maximum amount in excess of the actual
administrative expenditure incurred can also be carried to a subsequent quarter of the same calendar.

A risk-based approach may be used to plan and execute the assessment. An officer may contact the
party agent of a party, or its registered officer, to seek further information about particular items of
expenditure. The reimbursement of those items of expenditure may depend on the information being
provided.

The Electoral Commission may disallow items of expenditure for reasons including:

e the expenditure does not meet the definition of administrative expenditure under section 84 of the
Act and relevant guidelines,

e the same item of expenditure has been claimed more than once, or
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+ the expenditure was not incurred in the relevant quarter or was not incurred by the party or elected
member.

For all claims, the eligibility for payment is assessed before a payment is processed.

How amounts distributed from the Administration Fund have changed over time

The maximum amounts distributed from the Administration Fund have changed over time due to
indexation and with the passing of legislative amendments. The following table highlights the
significant legislative changes amending the maximum amounts available to parties.

Table 1: Significant legislative change to Administration Fund amending the maximum amounts
available to parties

Legislative amendment | Changes to maximum amount

Election Funding and The Administration Fund replaces the former Political Education
Disclosures Amendment Act Fund. The maximum amount is calculated on an annual basis
2010 and a party is entitled to $80,000 per year for each elected

member endorsed by the party, up to a maximum of $2,000,000
per year (representing 25 elected members).

Election Funding, Expenditure The maximum entitlement calculation is changed to a tiered

and Disclosures Amendment approach:
%c;'rgmfstratrve Funding) Aet - $200,000 per year for one endorsed elected member

- $350,000 per year for two endorsed elected members
- $450,000 per year for three endorsed elected members

- $450,000 per year if there are more than three endorsed
elected members, plus $83,000 for each additional endorsed
member, up to a maximum of 22 (effectively capping funding
at 25 endorsed elected members)

Election Funding, Expenditure The maximum amounts are increased for each tier to:
;2?' gjifosures G - $250,800 per year for one endorsed elected member
- $450,000 per year for two endorsed elected members

- $600,000 per year for three endorsed elected members

- $600,000 per year if there are more than three endorsed
elected members, plus $100,000 for each additional
endorsed member, up to a maximum of 22 (effectively
capping funding at 25 endorsed elected members)

Electoral Funding Act 2018 The maximum amounts are calculated on a quarterly basis and
are increased beyond CPI indexation when compared to the
previous amounts applicable under the former Efection Funding,
Expenditure and Disclosures Act 1981 before its repeal:

- $87,500 per quarter for one endorsed elected member
- $150,000 per quarter for two endorsed elected members
- $187,500 per quarter for three endorsed elected members

- $187,500 per quarter if there are more than three endorsed
elected members, plus $30,000 for each additional endorsed
member, up to a maximum of 22 (effectively capping funding
at 25 endorsed elected members)
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The following table and graph summarise the maximum amounts per year since 2011, depending on
the number of endorsed elected members.

Table 2: Maximum amounts for the Administration Fund since 2011

Calendar 1 Member 2 Members 3 Members | Additional member (in
Year excessof 3uptoa

maximum of 22 in
excess of 3)

2011 $80,000 $160,000 $240,000 $80,000
2012 $200,000 $350,000 $450,000 $83,000
2013 $204,700 $358,100 $460,400 $85,000
2014 $250,800 $450,000 $600,000 $100,000
2015 $256,400 $460,000 $613,300 $102,300
2016 $261,300 $468,700 $624,900 $104,300
2017 $265,700 $476,500 $635,300 $106,100
2018* $350,000 $600,000 $750,000 $120,000
2019* $357,200 $612,000 $764,800 $122,400
2020* $363,200 $622,000 $777,200 $124,400
2021* $364,400 $624,000 $779,600 $124,800
2022* $375,200 $642,400 $802,400 $128,800
2023* $401,600 $687,600 $858,800 $138,000
2024* $424,400 $726,400 $907,200 $146,000
2025* $437,200 $748,000 $934,000 $150,400

* From 2018, the figures shown show the quarterly entitlement multiplied by four.

Graph 1: Maximum amounts for the Administration Fund since 2011

Maximum amounts over time

$1,000.000
$800,000

$600,000

$400,000

$200,000

5-
2011 2012 2013 2014 2015 2016 2017 2018* 2019* 2020* 2021* 2022 2023* 2024™ 2025
=== | \lember
=2 \Members
=73 Members

Additional member (in excess of 3 up to a maximum of 22 in excess of 3)

OFFICIAL



NSW Electoral Commission

Eligibility criteria for payments from the Administration Fund

To be eligible to receive payments from the Administration Fund, parties and independent members
meet certain criteria. For example, a party is eligible for payments during a quarterly period if:

+ it was a registered party at the previous State election, and continued to be a registered party at
the end of the quarter for which the payment is made

¢ it endorsed candidates who were elected at that election, and the Electoral Commission is
satisfied that the elected members claimed to be endorsed by the party

s the Electoral Commission is satisfied that the elected members continued to be members or
representatives of the party at the end of the quarter for which the payment is made

While independent members are not within the scope of this inquiry’s Terms of Reference, an
independent elected member is only eligible for payments during a quarterly period if the elected
member was not an endorsed candidate of any party at a State election in which the member was last
elected, and if the Electoral Commission is satisfied that the member is not a member or
representative of any party at the end of a relevant quarter.

Parties eligible to receive payment from the Administration Fund

The table below lists all the parties, in alphabetical order, that are currently eligible for payments from
the Administration Fund in the 2025 calendar year, and the number of endorsed members.

Table 3: Parties eligible for payments from the Administration Fund in 2025

Parties eligible for payment from the Administration Fund in Number of endorsed
2025 members

Animal Justice Party 1

Australian Labor Party (NSW Branch) 61

The Greens NSW 7

Legalise Cannabis Party 1

Liberal Party of Australia, NSW Division 33

Libertarian Party 1

National Party of Australia — NSW 16

Shooters, Fishers and Farmers Party 2

Public funding for parties not eligible for Administration Fund payment, such as new parties

A party that is not entitled to Administration Fund payments may be eligible for payments from the
New Parties Fund if, in addition to not being entitled to payment from the Administration Fund, it was
a registered party (for 12 months or more) for the full financial year in which it incurred expenditure for
policy development, and the Electoral Commission is satisfied it operates as a genuine political party.
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Administration Fund claims, entitlement amounts and expenditure
reimbursement relating to parties

The parties that have claimed payments from the Administration Fund from 1 July 2018 to date,in
alphabetical order:

¢ Animal Justice Party
+ Australian Labor Party (NSW Branch)
¢ Christian Democratic Party (Fred Nile Group) — ceased to be eligible from 1 January 2022

* Country Labor Party (with Australian Labor Party (NSW Branch) — ceased to be eligible from 1
April 2021

¢ The Greens NSW

« Legalise Cannabis Party

¢ Libertarian Party (formerly Liberal Democratic Party)

¢ Liberal Party of Australia, NSW Division

* National Party of Australia — NSW

* Pauline Hanson’'s One Nation — ceased to be eligible from 1 October 2024

+« Shooters, Fishers and Farmers Party (NSW) Incorporated

Number of minor parties eligible to claim from the Administration Fund

The term “minor parties” as used in the inquiry’s Terms of Reference is not defined in the Act, but for
the purposes of this submission the Electoral Commission has treated any party with three or fewer
endorsed elected members as a minor party.

Using this explanation, the number of minor parties that are eligible for payment and have received
payments from the Administration Fund has increased over time from three in 2018 to five after the
2023 State general election, as shown in the below table.

Table 4: Parties eligible for payments from the Administration Fund since 2018

Reporting Period I Number of minor parties*
2018 3
2019
2020
2021
2022
2023
2024
2025

2lolo|lw|ls|s s

Administrative funding claimed by minor parties since 1 July 2018

Historical data from the period 2018 to 2024 shows that minor parties spend most on the following
categories of expenditure:

OFFICIAL



NSW Electoral Commission

+« remuneration of staff engaged in administration expenditure activities

¢ administration or management of activities, and

+ providing information to the public.

The table below shows a breakdown of the administrative expenditure claimed per category for minor
parties from 2018 to 2024, and compares it to the proportion of expenditure claimed by category for
the other parties for the same period. It denotes differences in certain category of expenditure claimed.

Table 5: Percentage of administration fund per category from 2018 to 2024

Category of Administration Expenditure Claim Amount Proportion Proportion
‘minor parties’ | ‘minor parties’ | other parties

Administration or management of activities 3,659,747 22.8% 27.0%

Audit of financial accounts, claim for 178,180 1.1% 1.8%

payment or disclosures

Conferences, seminars, meetings or similar 288,096 1.8% 3.8%

functions

Equipment or vehicles used in 1ATE LTS 7.3% 0.5%

administration expenditure activities

Interest payments on loans 97,919 0.6% 0.0%

Office accommodation for administration 916,409 57% 8.9%

expenditure activities

Providing information to members and 605,465 3.8% 0.6%

supporters

Providing information to the public 1,716,999 10.7% 0.4%

Remuneration of staff engaged in 7,363,934 45.9% 57.0%

administration expenditure activities

Administrative expenditure - Equipment and 51,729 0.3% 0.1%

training for compliance with Act 2018

Total 16,056,193 100.0% 100.0%

Maximum entitlements and amounts paid from 2018 to 2024

Parties that are eligible for payments from the Administration Fund have maximum entitlements per
quarter. Since 2018, there have been eligible minor parties that have been paid their full maximum
entitement. The tables below show the maximum entitlement and amounts paid to minor parties from

the Administration Fund.

Table 6: Maximum entitlement (annual) of eligible minor parties from 2018 to 2024

Name of the 2018 2019

party

Animal Justice

Party 350,000.00

548,300.00

622,000.00

2020 2021

624,000.00

2022

642,400.00

2023

473,100.00

2024

424.400.00
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Christian
Democratic
Party (Fred Nile
Group)

600,000.00

420,900.00

363,200.00

364,400.00

Legalise
Cannabis NSW
Party

301,200.00

424.400.00

Libertarian
Party (formerly
Liberal
Democrats)

301,200.00

424 .400.00

Pauline
Hanson's One
Nation

459,000.00

622,000.00

624,000.00

642,400.00

587,400.00

318,300.00

Shooters,
Fishers and
Farmers Party
(NSW)
Incorporated

750,000.00

948,400.00

1,026,000.00

1,029,200.00

859,000.00

687,600.00

726,400.00

Table 7: Amounts paid to eligible minor parties from 2018 to 2024

Name of the

party

Animal Justice

Party

2018

302,097.89

2019

499,764.18

2020

622,000.00

2021

623,827.07

2022

633,717.24

2023

473,100.00

424 400.00

Christian
Democratic
Party (Fred Nile
Group)

586,666.44

345,618.09

345,089.03

364,400.00

Legalise
Cannabis NSW
Party

241,579.90

424,400.00

Libertarian
Party (formerly
Liberal
Democrats)

231,238.37

424,400.00

Pauline
Hanson's One
Nation

43,478.26

353,901.92

451,598.20

344,238.89

482,489.02

318,300.00
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Shooters,
Fishers and 750,000.00 | 948,400.00

Farmers Party
(NSW)
Incorporated

1,026,000.00

1,029,200.00

859,000.00

687,600.00

726,400.00

"Amounts paid in 2024 represent the advance payments made. Due to the recent amendment in the Electoral
Funding Act, there could be potential recovery from the advance payments.

The following table shows the parties’ utilisation rate of Administration Fund entitlements.
Table 8: Utilisation rate of Administration Fund 2018-2024

Name of the party 2020 | 2021 | 2022 | 2023 |

Animal Justice Party 86% 91% | 100% | 100% 99% | 100% | 100%
Christian Democratic Party (Fred Nile 98% 82% 95% | 100%

Group)

Legalise Cannabis NSW Party 80% | 100%
Libertarian Party (formerly Liberal 77% | 100%
Democrats)

Pauline Hanson's One Nation 9% 57% 72% 54% 82% | 100%
Shooters, Fishers and Farmers Party 100% 100% 100% | 100% 100% 100% 100%
(NSW) Incorporated

"Amounts paid in 2024 represent the advance payments made. Due to the recent amendment in the Electoral
Funding Act, there could be potential recovery from the advance payments.
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