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Dear Chair

PAG Submission to the Legislative Assembly Standing Committee on Parliamentary
Privilege and Ethics inquiry into the Relevant Recommendations of the Broderick
Report

On behalf of the Parliamentary Advisory Group on Bullying, Sexual Harassment and
Serious Misconduct (‘PAG’), thank you for the opportunity to provide a submission to the
Legislative Assembly Standing Committee on Parliamentary Privilege and Ethics’ (‘the
Committee’) inquiry into the Relevant Recommendations of the Broderick Report.

By way of background, PAG members are advocates, advisors and facilitators for
respectful and safe parliamentary workplaces. PAG was initially constituted in 2021, prior
to the Independent Review into bullying, harassment and sexual misconduct at the
Parliament of NSW (the ‘Broderick Review’). PAG was reconstituted on 18 March 2024
and comprises 17 members representing the Members of Parliament from both
Chambers, parliamentary staff, Members’ staff, and ministerial staff, convened by an
independent Chair. PAG’s broad membership gives it unique access to lived experience
of the parliamentary workforce.

What follows is PAG’s submission responding to the scope of the inquiry for the
Committee’s consideration. As always, members of PAG are available to assist the
Committee in their deliberations in any way. If you have any questions, please contact
the PAG secretariat at harassmentfree@parliament.nsw.gov.au.

Yours sincerely

Dr Juliet Bourke
Chair
Parliamentary Advisory Group on Bullying, Sexual Harassment and Serious Misconduct

Parliament House - Macquarie Street - Sydney NSW 2000 - Australia
Phone: ||l - €21t harassment.free@parliament.nsw.gov.au
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EXECUTIVE SUMMARY

PAG’s view is that the Legislative Assembly Code of Conduct should be amended to
incorporate explicit reference to bullying, harassment and sexual harassment. This
reference should, consistent with the recommendations from the Broderick Review, seek
to prevent and address bullying, harassment and sexual harassment while protecting
survivors and witnesses of misconduct from retribution and providing an effective
pathway for stronger accountability measures for members of parliament who perpetrate
harmful behaviours.

PAG holds this view for the following four reasons:

1. Leadership and building community trust in Parliament: Including a reference
to bullying, harassment and sexual harassment in the LA Members’ Code of Conduct
would set a clear standard for Members of the Legislative Assembly, thus encouraging
cultural change towards more appropriate behaviours throughout parliamentary
workplaces. This change would also impose a standard on members of parliament that
is generally accepted and expected of workers in all contemporary NSW workplaces,
improving public trust and accountability.

2. Implementation of the Broderick Review recommendations: PAG notes and
endorses the Broderick Review recommendations regarding the LA Members’ Code of
Conduct, namely recommendations 2.2, 3.1, 5.5 and 6.2.

3. Consistency of behavioural expectations across both houses of Parliament:
Currently, the NSW Legislative Council’s Code of Conduct, revised 20 February 2023,
includes explicit provisions under Code 10 to address bullying, harassment, and sexual
harassment. Consistency between the Codes of Conduct in both Houses would promote
consistency of behavioural expectations in both Houses and throughout the
parliamentary precinct.

4, Consistency with modernisations in other Australian parliaments: PAG notes
that both the Australian Parliament and the Parliament of Victoria have recently
introduced their Codes of Conduct to include references to appropriate workplace
behaviours. Revising the LA Members’ Code of Conduct to incorporate reference to
bullying, harassment and sexual harassment would thus be consistent with recent
modernisations in other significant Australian parliaments.

In sum, PAG recommends the Legislative Assembly Members’ Code of Conduct is
amended to include wording consistent to that which was adopted by the Legislative
Council, with an additional prohibition to protect survivors and witnesses of harmful
behaviour (in bold):
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“A Member must treat their staff and each other and all those working for
Parliament in the course of their parliamentary duties and activities with dignity,
courtesy and respect, and free from any behaviour that amounts to bullying,
harassmentor sexual harassment. Members must also not retaliate against any
individual who, in good faith, reports or provides information about suspected
bullying, harassment or sexual harassment.

This change should be supported by a process of monitoring and evaluation conducted
by the Committee to ensure this change and other supportive measures such as training,
policies, reporting processes and other supportive measures are working to reduce the
risk of such conduct arising.

SCOPE OF THE COMMITTEE'S INQUIRY

The Committee will be inquiring into and reporting on the following four

recommendations from the Broderick report:

Recommendation 2.2: The Parliamentary Privilege and Ethics Committee (LA),
and the Privileges Committee (LC) should clarify the conduct of an MP that can be
investigated as a potential breach of the Code of Conduct (page 76 of the
Broderick report),

Recommendation 3.1: The Parliamentary Privilege and Ethics Committee (LA),
and the Privileges Committee (LC) should review and strengthen the Members’
Code of Conduct in each House to address bullying, sexual harassment and
sexual misconduct more explicitly. This should include both explicitly prohibiting
these behaviours; stronger accountability arrangements; proportional penalties
for breach of the Code; and noting the positive obligation on MPs to create and
uphold a safe workplace culture (page 77 of the Broderick report),

Recommendation 5.5: The Parliamentary Privilege and Ethics Committee, and
Privileges Committee, should ensure that revisions to Codes of Conduct include
provisions that protect survivors and witnesses from retribution for making a
report (page 81 of the Broderick report), and

Recommendation 6.2: The Parliamentary Privilege and Ethics Committee (LA)
and Privileges Committee (LC) should develop indicators to support an annual
audit of the actions taken by MPs to create safe work environments, with an annual
report produced and tabled in the Parliament (page 82 of the Broderick report).
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RESPONSE TO BRODERICK REVIEW RECOMMENDATIONS 2.2, 3.1, 5.5 AND 6.2

PAG notes that the lack of any reference to bullying, harassment, and sexual harassment
within the LA Members’ Code of Conduct prevents this kind of misconduct constituting a
breach of the Code when perpetrated by Members of the Legislative Assembly. As a
result of this omission, individuals who have experienced this kind of misconduct from
an MLA may be less likely to pursue a formal complaint regarding such conduct as
compared to other forms of misconduct under the Code such as improper influence, the
misuse of public resources, or undisclosed gifts. The omission may even have the
unintended consequence for individuals who have experienced this kind of
inappropriate conduct perpetrated by an MLA to feel compelled to use alternative
avenues of redress such as the media or social media, which prevents all parties from
accessing a procedurally fair investigation.

Given the LA’s standing within our community, PAG does not believe the prohibition of
workplace sexual harassment within the context of s 22(b) of the Anti-Discrimination Act
1977 is sufficient. Just as there is corrupt conduct simultaneously prohibited under
ss 7-8 of the Independent Commission Against Corruption Act 1988 (NSW) and the
current LA Members’ Code of Conduct, it is appropriate that a higher standard of
behaviour is set for members of parliament by the Code when it comes to bullying,
harassment and sexual harassment.

PAG makes this submission for the following four reasons relating to leadership, the
Broderick Review, consistency and modernisation:

1. Leadership and building community trust in Parliament. Including a reference to
bullying, harassment and sexual harassment in the LA Members’ Code of Conduct would
set a clear standard for Members of the Legislative Assembly, thus encouraging
appropriate behaviours throughout the breadth of parliamentary workplaces. This
change would also reinforce a standard on members of parliament that is generally
accepted and expected of workers in all contemporary NSW workplaces, improving
public trust and accountability.

Itwould also signal that the Legislative Assembly upholds community expectations of the
Parliament and its members and would thus build greater trustin the NSW Parliament as
an institution and a pillar of democracy.

The NSW Parliament Strategic Plan 2019-2023" listed a strategic priority as:
“Strengthening engagement with the public and enhanced trust in parliament as

an institution.”

" Parliament of NSW, NSW Parliament Strategic Plan 2019-2023, p. 3
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The 58" Parliament Strategic Priorities 2023-20277? states:
“Parliamentary leaders and Members are committed to creating a more respectful
institution and enhancing public trust and confidence in the Parliament.”

The Commonwealth Parliamentary Association (CPA) Standards for Codes of Conduct
for Members of Parliament and the Parliamentary Workplace: Minimum standards,
additional measures and supporting structures, 2024 Edition, underscores the
importance of such measures. It states:
“Codes of Conduct for Members and standards of behaviour expected of all
persons at the parliamentary workplace can help a parliament to function with
integrity, to encourage ethical behaviour, and build public trust.”

To align with these standards, the CPA suggests the following wording for inclusion in
Codes of Conduct:
“No Member will behave in the parliamentary workplace in a manner that

constitutes-

e discrimination (e.g. based on gender, ethnicity, race, religion, age or

disability);

o bullying;

e harassment;

e sexual harassment and sexual assault;

e victimisation.”*

As Australia’s oldest legislative body, the NSW Parliament has a unique opportunity to
lead by example and model the CPAs standards for Parliamentary Codes of Conduct.

Consistent with Broderick Review Recommendation 6.2, this change should be
supported by a program of monitoring and evaluation to ensure measures are acting
effectively to create cultural change and reduce the likelihood and prevalence of harmful
behaviours. The Parliamentary Privilege and Ethics Committee would play an important
role in conducting an audit of MP actions to create a safer work environment; gathering
evidence and providing key insights into the ways certain measures such as training,

2 Parliament of NSW, 58" Parliament Strategic Priorities 2023-2027, p. 2

3 Commonwealth Parliamentary Association Standards for Codes of Conduct for Members of Parliament
and the Parliamentary Workplace: Minimum standards, additional measures and supporting structures,
2024 Edition, p. 3

4 Commonwealth Parliamentary Association Standards for Codes of Conduct for Members of Parliament
and the Parliamentary Workplace: Minimum standards, additional measures and supporting structures,
2024 Edition, p. 18
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policies, reporting processes and other supportive measures are working to reduce the
risk.

2. Implementation of the Broderick Review recommendations. PAG notes and
endorses the Broderick Review recommendations regarding the LA Members’ Code of
Conduct, namely:

“The Parliamentary Privilege and Ethics Committee (LA), and the Privileges
Committee (LC) should clarify the conduct of an MP that can be investigated as a
potential breach of the Code of Conduct”. (Recommendation 2.2)°

“The Parliamentary Privilege and Ethics Committee (LA), and the Privileges
Committee (LC) should review and strengthen the Members’ Code of Conduct in
each House to address bullying, sexual harassment and sexual misconduct more
explicitly. This should include both explicitly prohibiting these behaviours;
stronger accountability arrangements; proportional penalties for breach of the
Code; and noting the positive obligation on MPs to create and uphold a safe
workplace culture”. (Recommendation 3.1)°

“Updating the respective Codes of Conduct to strengthen protection against
retribution for survivors and witnesses”. (Recommendation 5.5)’

PAG notes that the Legislative Assembly Standing Committee on Parliamentary Privilege
and Ethics Review of the Code of Conduct for Members, Report 5/57, December 2022,
acknowledged these recommendations and found that the “House and Committee in the
new Parliament should consider whether an explicit provision should be inserted into the
Code of Conduct dealing with bullying, sexual harassment, sexual misconduct,
harassment and inappropriate behaviour.” 8

Revising the LA Members’ Code of Conduct to incorporate reference to bullying,
harassment and sexual harassment would thus implement important recommendations
made in the Broderick Review.

5 EB&Co, Recommendation 2.2, Independent Review of Bullying, Sexual Harassment and Sexual
Misconduct in NSW Parliamentary Workplaces 2022, p. 54

8 EB&Co, Recommendation 3.1, Independent Review of Bullying, Sexual Harassment and Sexual
Misconduct in NSW Parliamentary Workplaces 2022, p. 77.

77 EB&Co, Recommendation 5.5, Independent Review of Bullying, Sexual Harassment and Sexual
Misconduct in NSW Parliamentary Workplaces 2022, p.81.

8 Parliament of NSW, Legislative Assembly Standing Committee on Parliamentary Privilege and Ethics,
Review of the Code of Conduct for Members, Report 4/57 — December 2022. p.vi.
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3. Consistency of behavioural expectations across both houses of Parliament.
Currently, the NSW Legislative Council’s Code of Conduct®, revised 20 February 2023,
includes explicit provisions under Code 10 to address bullying, harassment, and
respectful behaviour:

“A Member must treat their staff and each other and all those working for
Parliament in the course of their parliamentary duties and activities with dignity,
courtesy and respect, and free from any behaviour that amounts to bullying,
harassment or sexual harassment.

Commentary

Section 22(b) of the Anti-Discrimination Act 1977 makes it unlawful for a member
to sexually harass a workplace participant or another member in the workplace,
or for a workplace participant to sexually harass a member.”

At a minimum, consistency between the Codes of Conduct in both Houses would
promote consistency of behavioural expectations in both Houses. There is also an
opportunity, which PAG supports, for the Legislative Assembly clause to be further
strengthened so asto implementrecommendation 5.5 of the Broderick Review to protect
survivors and witnesses from retribution for making a report. The PAG recommends the
Legislative Assembly implements protections against retribution into any future addition
to the Members’ Code of Conduct regarding bullying, harassment or sexual misconduct.

The PAG recommends the Legislative Assembly Members’ Code of Conduct is amended
to include wording consistently with what was adopted by the Legislative Council, with
an additional prohibition to protect survivors and witnesses of harmful behaviour (in
bold):

“A Member must treat their staff and each other and all those working for
Parliament in the course of their parliamentary duties and activities with dignity,
courtesy and respect, and free from any behaviour that amounts to bullying,
harassmentor sexual harassment. Members must also not retaliate against any
individualwho, in good faith, reports or provides information about suspected
bullying, harassment or sexual harassment.

4. Consistency with modernisations in other Australian parliaments. PAG notes that
both the Australian Parliament and the Parliament of Victoria have recently introduced
their Codes of Conduct to include references to appropriate workplace behaviours. In
particular,

® Parliament of NSW, LC Code of Conduct, Members' Code of Conduct - LC.pdf.

Parliament House - Macquarie Street - Sydney NSW 2000 - Australia
Phone: |l - €21t harassment.free@parliament.nsw.gov.au

OFFICIAL



OFFICIAL

PARLIAMENT OF NEW SOUTH WALES
ADVISORY GROUP ON BULLYING, SEXUAL HARASSMENT AND SERIOUS
MISCONDUCT

a) The Behaviour Code for Australian Parliamentarians, published 9 October 2024, with
effect from 14 October 2024, states “Bullying and harassment, sexual harassment
and assault, discrimination in all its forms including on the grounds of race, age, sex,
sexuality, gender identity, disability, or religion is unacceptable. Such behaviour will
not be tolerated, condoned or ignored” (Prohibited Behaviours, Section 11).™

b) The Victorian Government’s Ministerial Code of Conduct, updated 23 October 2024,
states “Harassment, bullying, sexual harassment, victimisation or otherinappropriate
behaviour wherever it takes place is not consistent with this Code” (Section 4.8.3);
and “Ministers must act in accordance with the spirit as well as the letter of the law in
relation to harassment, bullying, sexual harassment, victimisation and
discrimination”, (Section 4.9.2)!

Revising the LA Members’ Code of Conduct to incorporate reference to bullying,
harassment and sexual harassment would thus be consistent with recent
modernisations in other significant Australian parliaments.

CONCLUSION

The Broderick Review made a series of confronting, serious and alarming findings about
a high prevalence of harmful behaviours such as bullying, harassment, and sexual
misconduct within the workplaces of NSW Parliament. These findings reflected a
thorough examination of the ways the culture, policies, and processes in the NSW
Parliamentary Precinct, such as those governed by the Members’ Code of Conduct,
contribute to furthering the risk of these harmful behaviours in Parliamentary workplaces.

The recommendations provided to the Parliament by the Broderick Review create an
opportunity to ensure the standards of behaviour imposed on MPs in NSW Parliament
better reflect the behavioural standards expected of those in all other NSW workplaces.
Specifically to this inquiry, the PAG fully endorses the Broderick’s recommendations to:

1. amendthe Members’ Code of Conducttoinclude a specific prohibition of bullying,
harassment, and sexual misconduct (rec 3.1);

2. draft the clause in such a way that also prohibit retribution against survivors or
witnesses for making a report about harmful behaviour (rec 5.5);

3. provide clarity that this kind of misconduct could be investigated as a potential
breach of the code of conduct (rec 2.2); and

10 Australian Parliament, Behaviour Code of Conduct for Parliamentarians, Online.
" Victorian Parliament, Ministerial Code of Conduct, Online.
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4. monitor and evaluate the success of measures to reduce the risk with an annual
report from an audit of the actions taken by MPs to create safe work environments
(rec 6.2).

This would be supported by an amendment to the Legislative Assembly Members’ Code
of Conduct to specifically prohibit bullying, harassment and sexual misconduct, as well
as protect survivors and witnesses from retribution as a result of making a complaint:

“A Member must treat their staff and each other and all those working for
Parliament in the course of their parliamentary duties and activities with dignity,
courtesy and respect, and free from any behaviour that amounts to bullying,
harassmentor sexual harassment. Members must also not retaliate against any
individualwho, in good faith, reports or provides information about suspected
bullying, harassment or sexual harassment.
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