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Submission to the Inquiry into E-cigarette regulation and compliance in NSW 
 
I am an Associate Professor in the School of Public, University of Sydney and have over 
twenty years of experience working in the tobacco control field and am well versed in program 
and policy best practice. My primary research interests include tobacco control, how online and 
social media influence public health, and the commercial determinants of health. I am an 
established authority on the potential of the Internet to circumvent tobacco advertising bans and 
have pioneered research methods in tracking and analysing online social media content. I am the 
Chief Investigator of the national Generation Vape research study, which is generously funded 
and supported by NSW Health. At the end of my submission, I have declared my vaping and e-
cigarette related interests.  
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Vape use 
 
Among youth, vaping is more common and increasing more rapidly than any other drug use in 
Australia.1 Globally, youth vaping rates are increasing rapidly, even in countries with strong 
leadership in tobacco control.2 Australia has seen a dramatic rise in adolescent and young adult 
vaping, at a speed that has caught public health researchers and policymakers off guard. The rise 
in youth vaping is also a direct threat to the success of tobacco control, as young people who 
vape have three times the risk of taking up smoking.3 

 
As well as increasing smoking uptake, vaping exposes users to a range of chemicals and toxic 
substances that cause adverse health effects.4 Young people who vape rapidly experience nicotine 
addiction, such that it impacts on their ability to focus at school and their mental health, and 
makes quitting very difficult.5 The NHMRC CEO Statement on Electronic Cigarettes, states that, 
“there are no health benefits of using e-cigarettes for people who do not currently smoke.”6 
 
Vaping is increasing in teens and young adults across Australia, with early evidence of 
compromised tobacco control. National data7 show relatively stable smoking prevalence in every 
age group, except age 14-17, where current tobacco smoking has increased in just four years, 
from 2.1% in 2018 to 6.7% in 2022. <1% of 14-17-year-olds reported vaping in 2018, but by 2022 
that figure rose more than ten-fold to 11.8%, and to 14.5% in early 2023. Dual use of both e-
cigarettes and tobacco has increased markedly across all age groups, but increased most steeply 
amongst those aged <35 years. In 2018, 2.6% of 14-17 year olds were either smoking or vaping; 
this increased to 14.1% in 2022.7  
 
The vaping industry, which includes the tobacco industry as it manufactures vapes, has 
aggressively targeted young people with highly appealing and addictive products that are easily 
accessible.8 9 Marketing campaigns, primarily on social media, have portrayed vaping as socially 
acceptable and fun and mislead young users about the health impacts and addictive potential.10 
 
Access 
 
Accessing vapes is easy, common, and happening at school, online, and through convenience 
retailers.11 The widespread availability and retailing of vapes across Australia has gone hand in 
hand with the rapid rise in young people vaping. The sale of vapes from local shops, positioned 
near schools, and with their enticing displays of sweets lining the entrance, attract young 
customers. These self-claimed “responsible retailers” are addicting a new generation to nicotine. 
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Comprehensively addressing access and supply of vaping products is crucial to rolling back the 
alarming rise in young people vaping. Other jurisdictions that have taken a softer approach to 
vaping regulation, such as only banning flavour descriptors, or restricting some advertising, have 
not seen youth vaping rates significantly decline.12 
 
Non-nicotine loophole 
 
In October 2021, the Australian Government made it illegal to sell vaping products that contain 
nicotine at retail outlets.13 However, the prescription-only access model has never been 
implemented fully due to the glaring omission of not capturing non-nicotine vapes. Enforcing the 
non-nicotine only policy is not only time consuming, due to the rigorous seize-and-test for 
nicotine protocols required, but also a losing battle given the high-volume of products being 
imported. I applaud NSW Health for their expectational enforcement and testing work in this 
despite this incredible challenge.  
 
Inexperienced users of vapes report being curious about nicotine effects, including head-spins, 
while more experienced users quickly find themselves addicted to nicotine. To be clear, non-
nicotine vapes are not simply “flavoured water vapour” and often contain banned chemicals that 
are known to be harmful.14 The loophole that allows non-nicotine vapes to be legally sold has 
served only to undermine the prescription-only access model and has allowed the tobacco and 
vaping industry to cry foul that the system isn’t working. Closing this loophole is the solution to 
ending young people’s easy access to vapes.  
 
The proliferation of vaping products has created public health regulatory challenges the world 
over.15 Many countries have chosen to ban e-cigarettes. Others have sought to apply demand 
reduction measures, such as on-pack warnings and advertising restrictions; yet there is very 
limited evidence of the effectiveness of these types of regulations in reducing youth vaping. This 
is why the Australian approach to restricting and limiting the supply of vapes is significant: it 
addresses the source and will go a long way towards keeping these products out of the hands of 
young people and people who do not smoke. Australia’s medical access model is intended to 
protect young people while providing a pathway for people who smoke to use products for 
smoking cessation. It strikes a balance between an outright ban and the introduction of another 
unregulated harmful and addictive consumer good into the supply chain.16  
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Conclusion and recommendations 
 

• It is crucial that the NSW Government continue to be  public health leaders, and support 
the federal reforms and ensure that the vaping legislative and regulatory framework is 
comprehensive and effective.  

 
• I support the specific recommendations made by the Cancer Council NSW to this 

inquiry’s terms of references to protect young people from this predatory industry. 
 
I am very happy to answer any questions or provide further clarification. 
 
Sincerely, 

Becky Freeman 
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