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Introduction

We welcome the opportunity to provide comments to the Legislative Assembly Committee on
Investment, Industry and Regional Development (“the Committee”) in relation to their inquiry
into the Inland Rail project and regional NSW (“the inquiry”). These comments are provided
jointly on behalf of the members of the Country Women's Association of NSW (“CWA of NSW”")
and the NSW Farmers’ Association (“NSWFA").

The CWA of NSW is the state’s largest rural issues advocacy group, with an extensive member
and branch network. The CWA advocates daily for its thousands of members, across a range of
issues, and helps local communities by creating a network of support in towns and cities across
Australia. NSWFA is Australia’s largest state farmer organisation, representing the interests of its
farmer members — ranging from broad acre, livestock, wool and grain producers, to more
specialised producers in the horticulture, dairy, egg, poultry, pork, oyster and goat industries.

The coverage, reach and membership base of both organisations individually is unparalleled;
and combined, represents the vast majority of farming and rural community views right across
the state. There are no other member-based organisations that have the breadth and depth of
membership on matters affecting country people and their communities like the CWA of NSW
and NSWFA.

Background and Context

The CWA of NSW and NSWFA are working jointly on the matter of Inland Rail specifically, with a
formal Memorandum of Understanding in place to support this joint initiative. The fact that the
state’s two largest rural-based advocacy groups have teamed up in this manner to address this
issue, highlights how important this matter has become to our respective members.

Both organisations are supportive of an Inland Rail linking Melbourne to Brisbane; but there are
too many uncertainties and unanswered questions for this support to be considered
unequivocal.

Local, state and federal governments continually state the upside of this project, often with little
regard for the communities and individuals that stand to be impacted the most.

Both organisations have been persistently seeking more information about various Inland Rail
matters on behalf of our members. These issues cover matter such as route selection, impacts
on agricultural land and potential flooding risks, and requesting more clarity on funding
allocations. The project has enormous potential and represents a significant government spend,
however it is being executed poorly. We believe it is important to take the time to get it right for
future generations.

The Committee may also be aware that at the time of writing, the exhibition and comment
period for the Environmental Impact Statement for the Narrabri to Narromine (“N2N”) alignment
has just closed. We prepared a joint submission on this EIS and have provided a copy of this to
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the Committee as it outlines, in detail, the many and varied issues associated with the current
delivery of this project.

Both organisations have also recently submitted comments to the Senate Inquiry intfo the
Management of the Inland Rail Project by the Australian Rail Track Corporation (“ARTC”) and
the Commonwealth Government. We have annexed those submissions for your reference.

The CWA of NSW and NSWFA thank the Committee for their interest in this matter, and we look
forward to further engagement throughout the inquiry process. Our submission outlines in further
detail the feedback we have beenreceiving on these matters from our extensive member base.

In addition, we would like fo comment on the need for regional hearings on this matter. If the
committee wants clear, accurate and representative feedback on this matter then it is critical
that they commit to regional hearings as a part of their process. Any regional hearings should
include NSW locations, to specifically visit greenfield sites along each section of the track. All
regional hearings should also aim to hear from the respective local government areas that
have an interest in this project. CWA of NSW and NSWFA are happy to cooperate with the
committee in any way that may assist the facilitation of regional hearings, including via the
provision of community meeting places.
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a. economic development opportunities arising from the project

There undoubtedly economic benefits to the state of NSW if this project is executed
correctly, and in a way that is designed to extract maximum benefit for the communities
and landholders impacted the most. That said, on its present trajectory, and under the
current planning and management, this value will not be realised and this opportunity will
be lost. The state of NSW will be left bearing the maximum amount of impact for very little
benefit at all.

To alarge degree, these issues arise because the Australian Rail Track Corporation (“*ARTC”)
have chosen routes that favour extensive areas of greenfield development of track. The
costs of the project are enormous (having already been increased to $15.5 billion).
Consideration of existing rail corridors has not been adequately taken into account as there
is an apparent obsession with delivering a sub-24 hour line between Brisbane and
Melbourne, no matter the cost. There are also significant cost concerns in relation to the
section between Acacia Ridge and Brisbane, which committee members could explore in
their deliberations.

This project has been developed with a limited regional business case and no socio-economic
study to determine the actual benefits available to regional areas. Without these studies how
can we believe the ARTC when they claim that a journey of less than 24 hours is essential to
move freight from road to rail and thus pay for project constructione If a 25 hour journey slashes
impacts on farmers, why won't the ARTC consider that option?

The 2015 Business Case for the Inland Rail project points to estimates of benefits to regions, but
little detail has been provided by ARTC or the Government about the actual economic benefits
directly attributable to the local communities along the corridor. In particular, noting the ARTC-
preferred-route option bypasses existing grain receival and intermodal facilities, it is difficult for
our members to see how their communities will actually benefit from the project.

Our organisations believe that the ARTC must advise affected communities in relation to the
following:

e the value of product transported via existing intermodal facilities;

e the value of agricultural commodities already produced in the region;

e the benefits of post-construction jobs to regional communities through which the line will
pass through or adjacent to;

e the relative cost of upgrading existing infrastructure compared to the potential
economic loss attributable to (potentially) reduced agricultural production on impacted
farm businesses; and

e the flow-on consequences for road freight arising from the route selected, for example
whether the location of the line would lead to increased or decreased movements of
local/intra-regional road freight.
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b. infrastructure required to ensure regional communities benefit from the project

This route planning and selection process is one of the most concerning aspects of the
project for the members of CWA of NSW and NSWFA.. It is also the area where answers given
by either the federal government or the ARTC to date have been the most dismissive.

In particular, members have raised with us concerns in relation to the proposed greenfield
development along the N2N section of track. There are a number of concerns with the
current proposed corridor, including the fact that existing rail corridors have been
overlooked for a full greenfield option that cuts farms in two and stands to save minimal
amounts in time for maximum cost. There is a stubborn refusal from decision-makers on this
project to move (even slightly) from an aspiration of a sub-24 hour journey along the frack,
despite massive impacts to farms and communities and despite massive financial
consequences to the costs of the project.

It is important for the committee to understand that route selection decisions do not just
impact the owners of the lands that any track is proposed to cross. These impacts are of
course, the largest, and should be considered (including impacts on traditional owners), but
the impacts to the wider community are significant also. Adding travel time to people who
may have to drive extra distances to reach a crossing has a significant impact on access
to services and education and their safety. None of these issues have been adequately
addressed so far, and communities are upset that in an environment where they are
already struggling for equity of access to basic services, a project such as Inland Rail stands
to exacerbate their issues even more.

The committee should ensure that they review the answers provided from ARTC to NSWFA
in October 2018.! The committee will note that many of the answers provided in this document
simply state that “Inland Rail stands by the logic applied in the October 2016 MCA workshop
and consequent recommendations”. There is no explanation about how this “logic” was
applied and how issues were weighted/prioritised and what decision support mechanisms (if
any) were used. The reference to Inland Rails’ “logic” throughout this entire document as an
answer to community concerns is simply unacceptable.

The questions being asked about route selection are not new, they have been asked for at
least three years already and in some cases longer. It is no longer acceptable for the need
for comprehensive answers on these matters to be delayed.

1 Responses by inland rail to questions provided by NSW Farmers https://s3-ap-southeast-
2.amazonaws.com/ehg-production-
australia/f5cea29f9d135fb48bclfab34ff6b168229fd18a/documents/attachments/000/090/807/original/ NSW N2N In
land Rail responses to NSWF questions October 2018.pdf?1540352746
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Route selection issues relate directly to the term of reference highlighted in relation to
infrastructure requirements to ensure regional communities benefit from the project. It is
critical that this issue is resolved in order for communities to benefit from the project. At the
moment, we see little benefit, except in a town like Parkes, which has benefitted from
increased jobs and economic activity during construction. The long term benefits as we see
them are currently negligible, with the project being proposed in the way that it is.

c. engagement with regional communities to identify opportunities

Our comments above make it obvious that engagement overall with communities and
individuals on this project has been totally inadequate. We're not suggesting that
engagement hasn't been afttempted, it has, and the ARTC has put significant resources of
time and money into their engagement strategy. Unfortunately, despite this investment, the
strategy is demonstrably failing. It is up to ARTC to honestly assess these failings and readjust
their approach. This engagement failure is a natural outcome when questions are not
adequately answered and questioners themselves are seen as objectors to the project,
when in fact all they are doing is seeking information.

The Community Consultative Committee (CCC) engagement process in NSW has been
ineffective to resolve concerns about the project. The minutes of the CCC should be
reviewed by the Inquiry — it will be apparent that questions tabled by volunteers have never
been satisfactorily answered. Unfortunately, to date the community engagement about
the Inland Rail project has been characterised by very poor communication and a lack of
transparency by ARTC and the Government. ARTC has seen a revolving door of
engagement staff with limited handover, which has left many of our members very
dissatisfied with how they have been treated.

In this context, we challenge ARTC claims that there is broad community support for the
preferred options, and that they have engaged extensively with impacted landholders.
The DPIE Response to the ARTC, post exhibition of the NS2B EIS, is quite revealing. It is notable
that there is no database which records any formal feedback endorsing the proposed
options — leading our members to raise concerns that they suspect ARTC has equated
attendance at community forums with consultation and endorsement, in the absence of
more formal discussions with affected stakeholder groups. The Association asks that the
Inquiry seek specific information from Government about consultation between
Government and affected landholders.

d. alignment of the project with the NSW Freight and Ports Plan 2018-2023 and State
Infrastructure Strategy 2018-2038 connections with other freight infrastructure, including
ports and intermodal hubs;

Itis clear that there is no real or meaningful consideration of these NSW government policies
in the planning and execution of Inland Rail. Freight costs represent up to 40 per cent of

5
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post-farm gate costs for growers. Finding more efficient means of fransporting goods from
the farm gate to the customer, whether they're in Sydney or Singapore, is essential to drive
on farm productivity, innovation and competitiveness. We recognise the benefits for
farmers, and the rural communities in which they operate, that come from better transport
connectivity, greater competition and improved supply chain efficiency. However, as
currently designed the Inland Rail project will not deliver significant benefits to the
agriculture industry — only 8% of the total proposed freight will be agricultural produce.

While moving freight from road onto rail has many benefits, too much misinformation about
intermodal facilities and the ability for farmers to directly load grains onto trains has fed
doubts about who will actually stand to benefit from the project. Communities bypassed
by the rail see the Inland Rail as a missed opportunity to sustain their towns, but their
concerns have been largely ignored by the Government, who appear disinterested in
Inland Rail’'s capacity to both improve freight movement and develop regional community
sustainability.

Our members are anxious to understand exactly how they will gain access to the inland rail;
indeed, when asking existing rail operators about how they will utilise inland rail, many of
these existing operators remain similarly uncertain. We would like ARTC and Government to
make clear the how the Inland Rail project will provide improved port connectivity for
farmers, connectivity with branch lines and what investment will be made into new
intermodal infrastructure. As an end to end project, the Inland Rail project will not deliver
tangible benefits to regional communities along the rail route. Without a clear strategic
vision for transport of food and fibre and integrated transport infrastructure planning with
the NSW Government, there is a clear risk of missed opportunities to drive the success of
regional communities.

Our members are also concerned that that the significant investment made by stakeholders
such as Grain Corp in Coonamble will be devalued by the lack of integration with the new
rail alignment, leaving the Grain Corp infrastructure as stranded assets, and the tfown of
Coonamble missing the opportunities for jobs and diversified economic opportunities that
are essential if regional communities are to become resilient to drought and grow their
economies.

Lack of a sensible strategy for expanding and improving intermodal infrastructure and the
lead in infrastructure that supports it, will leave trucks on the road and deny the benefits of
the rail line for the communities it most affects.

e. any other related matters

¢ Flooding and hydrological modelling
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Our members have significant concerns about the accuracy and robustness of hydrological
modelling that has informed route selection for the rail corridor. We believe that there is no
substitute for the local knowledge and ground-truthed data that our members are able to
provide.

ARTC seem to be deflecting liability for any possible flooding impacts caused by the alignment
due to their use of NSW Department of Planning, Industry and Environment (DPIE) data, despite
known deficiencies in the data where levy banks and other structures have not been
accounted for. ARTC have recently changed their approach; extending their model to
incorporate other at-risk areas in the floodplain and have commissioned a current LIDAR analysis
of the extended study area. It took significant pushing from local communities for ARTC to even
consider these fundamental issues. Our work with an independent hydrologist on this issue has
shown many alarming deficiencies. We would be pleased to share these reports with the
committee upon request. We are concerned that computer models based on incomplete or
outdated information will be given precedence over landholders with many generations or
longstanding family knowledge of flood movement in this landscape.

Additionally, of concern, is the significant amount of water required to building a new rail line.
We have concerns that ARTC have not fully considered the level of water required or the
potential that their water usage could lower the water table levels and impact landholders over
a wide area beyond the immediate route.

¢ Land access, contract negotiations, safety and privacy

Our members remain frustrated with ARTC's lax processes around land access, biosecurity, on
farm safety and privacy and confidentiality. Advice received from members indicates that
there is an increasing incidence of ARTC contractors and others associated with ARTC entering
properties without advance warning. This conduct creates unacceptable safety and
biosecurity risks.

Members have persistently raised concerns with ARTC about management of risks during
project construction, including how essential rural infrastructure such as level crossings on roads
and private plroperty willmanage increasingly large machinery that will be required for project
construction, how stock crossings will be kept open to allow the free movement of stock from
one side of the line to the other, and how machinery and loading locations will be treated.

We understand that the ARTC will be required to construct fencing along the entire rail corridor,
however no detail has been provided about the type of fencing to be installed and whether it
will be appropriate for farm management — despite repeated requests for this information. We
presume that maintenance of new fencing will be the responsibility of  adjacent landholders.
In this case we expect that maintenance activities and insurance will be taken into
consideration in determining appropriate compensation. ARTC has also indicated that fencing
may be done on arisk assessment basis, which suggests that some areas will not be fenced. This
is further evidence of ARTC cutting costs ahead of the interests of farmers.
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¢ Travelling Stock Reserves

Our members hold concerns about the proximity of sections of new track to Travelling Stock
Reserves (TSR). Regular trains travelling at 115km per hour are wholly incompatible with the
realities of moving stock along these necessary routes that must be preserved.

¢ Telecommunications

Members have also raised concerns around the strain on telecommunications infrastructure that
may occur across different sections of the route during construction. For example, existing
telephone towers around North Star will likely not be sufficient to service the several hundred-
construction workers on the line as well as at the man camp sites, affecting locals and
construction workers for the duration of construction.

The ARTC have demonstrated a lack of understanding of the realities of living outside of urban
cenfres by suggesting an “app” to track train movements will solve landholder concerns about
crossing the line. Unreliable connectivity and mobile blackspots will make this type of
technology unviable and unsafe in many areas. This may have disastrous consequences if
farmers are required to make decisions on when they can move heavy machines or stock across
the Inland Rail line based on an unreliable “app”.

Conclusion

CWA of NSW and NSWFA accept that building a new railway line will result in unavoidable
impacts to farmers, farm businesses and rural communities. However there is no evidence that
the Government and ARTC have sought to minimise these impacts, nor have they given any
justification as to why their preferred route option is superior to other options. Literally hundreds
of landholders are proposed to be impacted along the current route, with some farms being
splitin half and others impacted along their boundary. Farmers who may be facing their fourth-
generation farm being cut in half and rendered unworkable or sub-economic deserve to be
provided honest and fransparent information about why the proposed route is the best option
and how the interests of the farming community have been properly taken into account.
Farmers’ support for inland rail is predicated on a clearly arficulated business case that will
deliver long term sustainable productive benefits to rural and regional NSW.

At present, our members are concerned that the current design of the Inland Rail project misses
key opportunities to deliver essential transport infrastructure that will drive the success of rural
and regional communities intfo the next century. Our members are also are dissatisfied with the
approach to consultation taken by the ARTC and the level of transparency surrounding the
selection of routes for green field developments.

CWA of NSW and NSWFA are calling on the Government and ARTC to deliver an Inland Rail
project that:

e drives sustainable productive benefits to rural and regional NSW;



Submission: Inquiry into the Inland Rail project and regional NSW 3@@?@&

g I
$ FARMERS

ST V(

WUTE,

delivers fair compensation for landowners and shared benefits to regional communities;

provides a cost effective, comprehensive solution for food and fibre transport from
regional areas, including connectivity and upgrades to intermodal and port facilities;

and

is based on open and fransparent communication with affected communities and
comprehensive consultation with affected landholders

has reasonable cost insurance cover to access the line ($200m is excessive).
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Appendix

1. CWA of NSW and NSWFA submission to the N2N EIS

The CWA of NSW and NSWFA submissions to the Senate Inquiry can be accessed at

https://www.aph.gov.au/Parliamentary Business/Committees/Senate/Rural and Regional Aff

airs_and Transport/InlandRail/Sulbbmissions
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7 February 2021

The Hon. Rob Stokes MP

Minister for Planning and Public Spaces
Department of Planning, Industry and Environment
Locked Bag 5022

PARRAMATTA NSW 2124

Submitted via the Planning Portal

Dear Minister Stokes

Associate Georgia Appleby
Direct Line

Email

Partner Breellen Warry
Our Ref GJA 19750260

Letter of objection to the EIS for State significant infrastructure application SSI-9487

Inland Rail — Narromine to Narrabri

1. We act for NSW Farmers and the Country Women’s Association of NSW (CWA) in relation to part
of the Inland Rail Project, being that part referred to as the Narromine to Narrabri Project (N2N
Project) which is the subject of State significant infrastructure application SSI-9487 (N2N SSI).

2. The Australian Rail Track Corporation (ARTC) is the proponent for the N2N Project.

3. The Environmental Impact Statement (EIS) for the N2N SSI was placed on exhibition on 8
December 2020. The EIS has been prepared in response to the Secretary’s Environmental
Assessment Requirements dated 9 September 2020 (SEARs).

4, The purpose of this letter is to outline our clients’ vehement objections to the EIS for the N2N SSI,

including on the basis that:

(a)  the flooding and hydrology modelling used in the EIS is grossly inadequate and does not
reflect the lived experiences of the landowners in the area, meaning that there is a
significant threat of serious and irreversible environmental damage, as well as risks to
people and property arising from the N2N project;

(b)  the groundwater assessment is perfunctory at best and is inadequate in demonstrating
that critical long-terms impacts on groundwater resources resulting from drawdown will

not occur;

(c) insufficient consideration has been paid to the impacts of the proposal on soils and
erosion, despite the fact that the proposal site is situated in prime agricultural farm land

that is highly prized for its productivity;

(d)  the failure to conduct a proper cost benefit analysis in selecting the proposed route
alignment, in favour of a misleading multi-criteria analysis which favours time saving over
the provision of tangible and enduring benefits to regional communities;

Sydney . Melboume . Brishane . Caims

Level 65 MLC Centre 19 Martin Flace Sydney NSW 2000 DX 529 Sydney
GPO Box 4118 Sydney NSW 2001 T +61 2 8083 0388 www.holdingredlich.com
ABM 15 364 527 T2
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(e)  the ecological assessment is deficient and does not adequately identify the scope of the
impacts of the proposal on biodiversity, despite the huge amounts of clearing of native
vegetation that is proposed in the N2N SSI;

(f)  the noise and vibration assessments for both the construction and operation of the N2N
Project are significantly flawed in that they fail to identify the actual impacts by reference
to the existing conditions, they do not adequately consider the impacts on sleep
disturbance, and they fail to commit to appropriate attenuation treatments to mitigate
acoustic impacts at sensitive receiver locations;

(g) the failure to carry out a proper visual impact assessment by unreasonably restricting the
scope of the assessment, not providing an appropriate number of photomontages and by
drawing conclusions based on unfounded assertions;

(h)  the refusal to meaningfully address access, fragmentation and severance issues and
opportunities to avoid these impacts, thereby causing significant adverse impacts to
existing farming operations and rendering some businesses unviable;

(i) the failure to meaningfully consider the impact of the rail line on the farming capacity of
the district and existing agricultural land uses leading to enduring impacts on the
productivity of an entire region in perpetuity;

(i) the failure to carry out a fulsome quantitative assessment of the air quality impacts arising
from the operation of the N2N Project, including assessment of a range of potential
pollutants;

(k)  the proponent’s misguided approach to compulsory acquisition and the nature of the
impacts that can be appropriately compensated and those that cannot; and

(m the inadequacy of the proponent’s proposed fencing standards which has practical
implications in relation to the impacts of the proposal on existing land uses.

Each of these objections is made in more detail below.

This letter of objection is made on behalf of NSW Farmers and the CWA and their members. In
particular, this objection is made on behalf of those members listed in Attachment A who form
part of a collective in relation to the N2N SSI.

At the outset, we wish to make clear that NSW Farmers and the CWA do not object to the Inland
Rail Project itself and would support a version of the N2N Project which appropriately avoided,
mitigated and managed the impacts of the project and provided key benefits to the communities
along the proposed alignment. However, NSW Farmers and the CWA have serious and enduring
concerns regarding the quality, accuracy and depth of the analysis which has been used as the
basis of the EIS for the N2N SSI.

Until such time as the proponent provides a more thorough and detailed assessment, and has
engaged with the issues raised in this objection, then NSW Farmers and the CWA consider that it
is only appropriate that the Minister proceed by:

(a)  refusing consent to the N2N SSI; or

(b)  requiring the ARTC to withdraw and substantially amend their application (with the
amended application to be the subject of further public exhibition) before any
determination is made.

Page 2 of 65
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Duties of the proponent and the consent authority in the application of ecologically
sustainable development and the precautionary principle

9.

10.

11.

12.

13.

14.

15.

The power to determine an application in respect of State significant infrastructure is contained in
s 5.19 of the Environmental Planning and Assessment Act 1979 (EP&A Act).

In determining the N2N SSI, the Minister is to have regard to the objects in s 1.3 of the EP&A Act,
including object (b) which states that the object of the EP&A Act is to facilitate ecologically
sustainable development (ESD) by integrating relevant economic, environmental and social
considerations in decision-making about environmental planning and assessment.

Object (e) is also particularly relevant in the context of the N2N Project and refers to the object to
protect the environment, including the conservation of threatened and other species of native
animals and plants, ecological communities and their habitats.

The reference to ESD in object (b) adopts the definition of ESD found in s 6(2) of the Protection of
the Environmental Administration Act 1991, namely that ESD requires the effective integration of
economic and environmental consideration in decision-making processes and that ESD can be
achieved through the implementation of:

(a)  the precautionary principle;

(b) inter-generational equity;

(c)  conservation of biological diversity and ecological integrity; and
(d)  improved valuation, pricing and incentive mechanisms.

The precautionary principle requires that if there are threats of serious or irreversible
environmental damage, lack of full scientific certainty should not be used as a reason for
postponing measures to prevent environmental degradation.! In applying the precautionary
principle, decisions should be guided by careful evaluation to avoid, wherever practicable, serious
or irreversible damage to the environment, and an assessment of the risk-weighted consequences
of various options.2

The application of the precautionary principle was given significant judicial consideration in
Telstra Corporation Ltd v Hornsby Shire Council [2006] NSWLEC 113. Here, Chief Justice Preston
found that the precautionary principle will apply where two conditions precedent are triggered:

(a) thereis a threat of serious and irreversible environmental damage; and

(b)  there is scientific uncertainty as to the nature and scope of the threat of environmental
damage.?

Once both of these thresholds are satisfied, the precautionary principle will be activated, and
there is a shift in the burden of proof. At this point, the decision maker must assume that the
threat of serious or irreversible environmental damage is no longer uncertain, but is a reality. The

! protection of the Environment Administration Act 1991, s 6(2)(a).
2 protection of the Environment Administration Act 1991, s 6(2)(a).
3 Telstra Corporation Ltd v Hornsby Shire Council [2006] NSWLEC 113 per Preston CJ at [128].
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burden of then showing that this threat does not in fact exist, or is negligible, then reverts to the
proponent.*

In our view, the EIS for the N2N Project is so deficient in its rigour that the Minister, as consent
authority, cannot be reasonably satisfied that there is not a serious and/or irreversible threat to
the environment, as well as human life and property, as a result of the construction and operation
of the proposed development.

As this letter will explain, the construction of the rail line (as proposed in the EIS) poses numerous
significant and enduring environmental impacts that have the potential to irreversibly change the
shape of the landscape, destroy the unique environmental features of the locality including the
vertosol soils and BSAL which are supremely valuable as prized agricultural land, and in the
process permanently change the lives and businesses of the communities in the surrounding
areas.

We would strongly urge the Minister to take these impacts seriously and require the ARTC, as the
proponent, to provide sufficiently rigorous environmental assessment so that the Minister and
the community can be sure that these impacts can be avoided, managed and/or mitigated to the
greatest extent possible.

Grossly inadequate community participation

19.

20.

21.

22.

23.

Community participation is a core component of any major project.
This much is stated on the Major Projects website:

Community participation is an essential part of the assessment of all State
significant projects and is integral to improving the design of projects,
facilitating ecologically sustainable development, informing decision-making
and building confidence in the planning system.®

It is also admitted by the ARTC in Chapter A4 Consultation of the EIS which states that:

Effective communication and stakeholder engagement are fundamental to
reducing risk, optimising route alignment, minimising social and environmental
impacts, securing statutory approvals, and gaining and maintaining the social
licence to operate.®

Notwithstanding this, we are instructed that the extent of community engagement undertaken by
the ARTC in relation to the N2N Project has been appalling. This is because firstly, there has been
an express reluctance on the part of the ARTC to produce documents and disclose material which
would allow landowners, as well as stakeholders such as NSW Farmers and the CWA, to consider
and respond to concerns regarding the impacts of the N2N Project. This is the antithesis of
genuine community engagement. We provide two concrete examples below based on our
discussions with representative landholders.

Firstly, the choice of the easterly alignment out of Narromine. From the 2010 Inland Rail
Alignment Study onward, the preferred Narromine to Burroway alignment left existing rail west of

4 Telstra Corporation Ltd v Hornsby Shire Council [2006] NSWLEC 113 per Preston CJ at [150].
> https://www.planningportal.nsw.gov.au/major-projects/community/community-participation-assessment (accessed 25

January 2021).
EIS Chapter A4 Consultation, Part A4.1.1, page A4-1.
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25.

26.

27.

28.
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Narromine township heading northwards to Burroway. This alignment that was ratified by the
2015 Inland Rail Implementation Group Report (IRIG) and Business Case. Prior that point, an
alignment to the east through the Backwater Cowal landscape had been considered and
discounted because of concerns about flooding and land use impacts. In March 2017, landholders
to the east of Narromine were notified by letterbox drop that properties in the area were being
considered as part of an alternative study area. After the December 2017 alignment
announcement changed the Narromine route to the east, landholders found out that the ARTC
had been considering alternative alignments east of Narromine as early as mid-2016 and a May
2017 MCA workshop had recommended to move the alighment east of Narromine. Despite this,
the ARTC informed landholders in public forums and private meetings as late as August 2017 that
no easterly alignment was being considered and negotiations were progressing with western
landholders.

Also, from speaking with landowners along the proposed alignment, we understand that there are
significant differences in the amount of information being disclosed by the ARTC to different
landowners. Some landowners have been provided with access to specific plans showing the
location of the alignment on their properties, some are only being shown corridors. Even during
the period of the exhibition of the EIS for this project, we are aware that a landholder has been
provided with plans reflecting amended alignments that are different from the ones currently on
exhibition. Further, almost no landowners have been given specific particulars regarding the
design of the infrastructure proposed to be constructed on their land.

Similarly, unlike with other parts of the Inland Rail Project, the ARTC has refused to produce and
disclose the reference designs for the N2N Project. This failure to exhibit the reference designs
means that there is simply no objective information by which landowners and stakeholders can
assess whether the claims made by the ARTC in the EIS regarding the acceptability of the impacts
of the N2N Project are fair and accurate. We can only assume that the ARTC's refusal to produce
the reference designs is an attempt to stymie objections by withholding key information that
could inform independent assessment.

In our view, meaningful community engagement is typified by transparent discussions whereby
landowner/stakeholder concerns are listened to and options are proposed as to how these
impacts can be addressed. In the context of the N2N Project, it would include discussions of:

(a)  the location of the proposed alignment and why this alignment has the least adverse
environmental, social and economic impacts (as per Item 2 of the SEARs); and

(b)  how the design of the infrastructure minimises adverse environmental impacts, including in
relation to flooding and hydrology, scouring and erosion, noise and vibration, and
biodiversity (as per Items 6, 9 and 15 of the SEARs).

However, contrary to this, we understand that the ARTC has simply been holding meetings where
they are given a platform to restate the assertions contained in the EIS, without actually engaging
with the matters raised by the affected landowners or key stakeholders. Community participation
without genuine engagement cannot be said to be adequate, particularly given the scale of the
N2N Project and the serious environmental impacts that will eventuate should these matters not
be effectively considered at the pre-approval stage.

At Part A4.3.2 of Chapter A4 of the EIS, the ARTC state that the reference design process has
evolved over a period of two and a half years and that consultation has been carried out with
affected stakeholders to identify key potential impacts at an early stage, and that this has resulted
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in a number of design changes being made to mitigate potentially significant impacts.” We
question how these statements can be true when the reference designs have not been provided
to affected landowners or exhibited as part of the EIS. Therefore, any design changes that have
been made cannot be said to have resulted from community engagement. Rather, the design
changes (which have not been articulated) can only have occurred by unilateral decision of the
ARTC without any transparent discussions with affected parties.

We therefore seriously question the credibility of the claims regarding the adequacy of the
community engagement conducted by the ARTC and ask that the Minister consider this when
assessing whether the N2N SSI has met the minimum requirements of the SEARs.

Objection 1: Inadequate flooding and hydrology assessment and concerns regarding
groundwater

30.

31.

32.

33.

34.

35.

The study area for the N2N Project is located within 3 major water catchments, including the
Macquarie-Bogan River, the Castlereagh River and the Namoi River. The proposed alignment also
crosses these major rivers, as well as approximately 44 watercourses and other intermittent
unnamed tributaries.?

The N2N SSI proposes for the rail alignment to follow a south easterly route out of Narromine
where it crosses the Macquarie River, and then follow a generally north easterly direction to
Curban where it crosses the Castlereagh River, and then in a steep north easterly direction across
numerous watercourses to the north of Baradine (between Baradine and Kenebri) where it enters
the Pilliga East State Forest again crossing numerous watercourses, until it eventually approaches
Narrabri crossing Narrabri Creek and the Namoi River to the immediate west of Narrabri.

Given the relationship between the N2N Project and these significant existing rivers, watercourses
and other tributaries, it is clear that flooding and hydrology impacts will need to be carefully
considered and appropriately managed if the N2N Project (and in fact, the Inland Rail Project as a
whole) is to succeed. This is because not only do flooding and hydrology impacts have the
potential to adversely affect landholders in the region, but it also poses significant and costly risks
to the rail infrastructure itself if the assessment and modelling has not been undertaken with the
appropriate degree of care, skill and diligence.

This is why it is imperative that the Minister be satisfied that the impacts of the N2N Project on
flooding and hydrology are acceptable.

Item 9 of the SEARs requires that:

(a)  the project minimises adverse impacts on property, public safety and the environment
resulting from alteration of the water flow characteristics of watercourses and overland
flowpaths; and

(b)  the construction and operation of the project avoids or minimises the risk of, and adverse
impacts from, infrastructure flooding, flooding hazards, geomorphological impacts or dam
failure.

In our view, the EIS is negligently deficient in this regard, and given the particularly sensitive
environmental context of the development, significant further investigation and independent

"EIS Chapter A4 Consultation, Part A4.3.2, page A4-7.
8EIs Chapter A2 Location, Part A2.3.1, page A2-5.
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assessment needs to be undertaken to ensure that the flooding and hydrology impacts are
effectively managed.

To that end, we have engaged a highly experienced consultant hydrologist, Mr Greg Roads of
WRM Water & Environment, to undertake an independent peer review into the flooding and
hydrology analysis in the EIS. The NSW Farmers and the CWA seek to rely on this report prepared
by Mr Roads for the purpose of this objection, and note that the Department has agreed to accept
submission of that report 2 weeks from the date of the submission of this letter.

In addition to this, we also wish to raise the following key issues with the flooding and hydrology
analysis used in the EIS which have been identified by NSW Farmers and CWA members, many of
whom own properties that will be directly impacted by the proposed alignment.

Underestimation of flows in key areas — Backwater Cowal and Warrumbungles Watershed

38.

39.

40.

41.

42.
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Many NSW Farmers and CWA members have expressed grave concerns regarding the N2N Project
and the explanations/justifications put forward in the EIS regarding the flooding and hydrology
impacts of the proposal.

This is because many of the statements made in the EIS do not accord with the lived experience of
the landowners on the ground, many of whom have been on the land for generations and are
very familiar with the behaviour of flows in the region and how this has changed over time.

Having spoken with numerous landowners along the N2N alignment, we understand that
significant flooding is experienced in the following key areas:

(a)  tothe east of Narromine near Webbs Siding and Backwater Cowal (Backwater Cowal). We
understand that this area is an important relief valve during large flow events and the
concern here is that the proposed alignment will act as a semi-impermeable barrier and
prevent the waters escaping to the west in accordance with natural flow patterns; and

(b)  tothe west of the Warrumbungle Ranges where water flows down from the Warrumbungle
Ranges in a westerly direction towards the Castlereagh River (by reference to the
alignment, from the Castlereagh River Bridge north to the Baradine Crossing Loop). We
have termed this area the Warrumbungles Watershed (Warrumbungles Watershed).
Landowners in this area report that relatively short duration but intense rainfall events in
the Warrumbungle Ranges give rise to what they describe as a sheet of water between 40
and 60cm deep moving relatively quickly over the land. This water has a tendency to only
pool for a short duration as it moves to the west to the Castlereagh River or otherwise
soaks away into the subsurface soil.

The NSW Farmers and CWA members are concerned that the flooding and hydrology modelling
for the N2N Project significantly underestimates the amount of water in these areas. In particular,
the landowners express concerns that the ARTC have failed to acknowledge the significance of the
flows in the Warrumbungles Watershed which acts as a floodplain environment.

To assist with the Minister’s consideration of this objection, we have prepared an aide memoire
which includes photographs taken by various landowners in the Warrumbungles Watershed of
flood events on their land and we have indicated where on the proposed alignment these
properties are located. | am instructed that these photographs have been provided to the ARTC
on numerous occasions. This aide memoire is included at Attachment B to this objection.
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We consider that the first-hand knowledge and lived experience of residents should be given
considerable weight when assessing the adequacy, or otherwise, of the current flooding and
hydrology impact assessment undertaken by the ARTC.

In our view, the ARTC should be required, at a minimum, to address why such significant
discrepancies exist regarding the modelling and actual flow rates in Backwater Cowal and the
Warrumbungles Watershed, and justify why their desktop analysis is to be preferred over the real
experiences of those in the community.

We understand that this will be an issue considered by Mr Roads in his peer review and we rely
on his expertise which we consider will validate landowner experience.

Durability and safety

46.

47.

48.

49.

50.

We know from the economic analysis that the construction of the rail line at what the ARTC says
is the 1% AEP, and the desire to build across flood prone land on the basis of levies and culverts
rather than bridges and viaducts, is largely driven by a desire on the part of the ARTC to reduce
the capital costs of the construction of the rail line and to use money from other sources to repair
the rail line when the rain comes and damages the track.

In this regard, many NSW Farmers and CWA members have expressed concerns regarding the
adequacy of the approach to impact mitigation and whether the proposed design and location of
the culverts will be able to manage the anticipated volumes and velocities of flows, particularly in
areas around Backwater Cowal and the Warrumbungles Watershed.

In some cases, the underestimation of flows means that the rail corridor has been situated in a
highly problematic environment, despite the fact that moving the corridor would result in
significant improvements. We say that this is particularly the case around Backwater Cowal where
the location of the proposed alignment is not responsive at all to the environmental conditions in
this area. This will be discussed in detail in Mr Roads’ peer review and we rely on his
recommendations in this regard.

In other places, such as in the Warrumbungles Watershed, the underestimation of flows means
that the N2N Project does not provide sufficient culvert banks or bridging, or have placed those
structures in the wrong location. This significantly increases the likelihood that there will be major
changes to the distribution of flows on the downstream side of the rail line. This not only has
environmental implications of the movements and distribution flows in the region, but also has
the potential to increase flow velocities resulting in greater scouring and erosion impacts as
discussed below in Objection 2.

Further to this, we understand that where culverts are proposed to be used, the N2N SSI only calls
for the culverts to be designed to the 2% AEP.° Although, given that the reference designs for the
N2N Project have not been made publicly available, we are not able to confirm definitively that
this is the case. Such design parameters are said by the ARTC to be justified because the ARTC
have a policy of clearing waterways blocked due to debris or rubbish greater than 20% within 28
days.’® We know from experience from communities like those around Bogan Gate that such
maintenance does not occur. We also know from a variety of Australian Transport Safety Bureau
reports looking at derailments on the freight network that derailments are not uncommon.

9 General Appendix to ARTC Track and Civil Code of Practice ETG-10-01 — Flooding.
10 General Appendix to ARTC Track and Civil Code of Practice ETG-10-01 — Flooding.

1 AsTB Transport Safety Report - Derailment of Train 7SP3 Roto, 4 March 2012; ASTB Transport Safety Report - Derailment of
freight train 3MP9, 10 April 2014.
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From this information, we understand that the likely course of events is that: (1) there will be a
rainfall event, (2) the culverts will block, and (3) the water will scour the track stripping away the
ballast and rendering the track unserviceable until repairs are carried out.*?

51. Additionally, we note that due to the nature of the farming operations in the area (principally dry
land cropping and grazing), there is also a lot of stubble that moves across the water during flow
events. This stubble is visibly present on the land currently, where it has left a debris line across
the land evidencing the extent of recent flood events. The amount of stubble in areas along the
proposed N2N alignment has raised further concerns that the ARTC’s modelling does not
sufficiently account for the frequency and extent of blockages where culverts, rather than bridges,
are being proposed. This is another example of where landowners have been disadvantaged by
the ARTC's refusal to exhibit the reference designs which would indicate the proposed design of
the culverts and independent advice could be sought regarding the adequacy (or we anticipate,
inadequacy) of this design.

52.  On this basis, we conclude that it is likely that during the operation of Inland Rail, the culverts
proposed as part of the N2N SSI will fail and damage will occur that could result in a derailment,
as well as significant damage to large parcels of productive farmland.

53. Clearly such an approach to the design of the rail line on land which is known to be flood prone is
unacceptable and inconsistent with the application of the precautionary principle. Building
infrastructure that is likely to fail simply cannot and should not be accepted as satisfactory by the
Minister.

Risk of unacceptable groundwater impacts

54. As we understand it, the geology of the region is such that there are relatively shallow aquifers
that follow the rivers and floodplains. Part of the proposed N2N alignment is also subject to the
Great Artesian Basin (GAB).

55. Itis well understood that there has been a history of over extraction of both shallow aquifers and
the GAB. This is why embargoes were placed on extraction under the Water Act 1912 prior to
those water sources becoming subject to the Water Management Act 2000.

56. With regard to the N2N Project, the EIS provides that an estimated 4,635 mega litres (ML) of
groundwater is required for construction, most of which is proposed to be sourced from deep
groundwater bores via 12 borefields which would be installed at a spacing of about 25km along
the alighment.®® These bores are said to target groundwater from below the GAB, as the GAB and
overlying shallow groundwater system are either close to being, or are already, fully allocated.*

57. Having spoken with many landowners along the alignment, we understand that there are
significant concerns regarding the likelihood of the ARTC’s proposed groundwater extraction
resulting in a reduction of the groundwater level which will impact many existing bores. The
landholders understand that groundwater resources in this area are already highly constrained
and the concern is that the extraction of bore water will lead to significant drawdowns rendering
existing bores used for stock and domestic redundant.

12 AsTB Transport Safety Report - Derailment of Train 7SP3 Roto, 4 March 2012; ASTB Transport Safety Report - Derailment of
freight train 3MP9, 10 April 2014.

3 Technical Report 4 Groundwater Assessment prepared by JacobsGHD, page i.
14 EIS Executive Summary, page 6.
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This risk of drawdown is identified in the Technical Report 4 Groundwater Assessment
(Groundwater Assessment) as being a potential impact of the N2N Project during construction.
While the Groundwater Assessment concludes that the risks are low, provided the recommended
mitigation measures are employed, the community remain concerned that the analysis is not
sufficiently rigorous.

Given the fact that groundwater resources in this region are already over allocated, as is admitted
in the EIS, we would suggest that the concerns raised by landowners trigger the application of the
precautionary principle and the Minister must conduct a thorough investigation into the claims
made in the EIS and the Groundwater Assessment as to the acceptable impacts on groundwater
prior to granting approval to the N2N SSI.

Additionally, we note that the ARTC have raised on numerous occasions the potential for the
bores to be retained following the construction of the N2N Project and that, therefore, the
construction of the bores presents some long-term benefit to the local community. This position
is also reflected in the Groundwater Assessment.™> We have concerns regarding the accuracy of
this statement from a legal perspective, noting that the construction of bores for the purpose of
Inland Rail may not be capable of being transferred and used by local councils and members of
the community by operation of relevant planning laws. We therefore suggest that this claim of
ancillary community benefit should be disregarded in the assessment of the N2N SSI.

Objection 2: Unacceptable impact on soils and erosion

61.

62.

63.

The soil make up along the proposed N2N alignment is diverse and covers red and red-brown
earths as well as large areas of highly productive cracking clay vertosols.

Clay vertosols are recognised as being highly valuable due to their benefits for agricultural
development.t®

Similar soils also appear on the Condamine river floodplain in Queensland where Dr Rob Loch, a
certified professional soil scientist, identified that soils of this kind behave uniquely when wetted
and dried and are highly erodible:

When wetted, smectite clays swell, and when dried, they shrink and crack.
Surface soil, where wetting and drying is greatest, tends to fragment into small
aggregates, creating a loose and easily-detached layer at the soil surface by a
process known as self mulching.

Much of the volume change with water content is 3-dimensional, so the soil
surface rises and falls with wetting and drying, making these soils difficult
foundations...

Cracking clay soils typically erode as small aggregates, that — because of
swelling when wetted — are of particularly low density, and extremely easily
transported by overland flows. Consequently, they are among the most
erodible agricultural soils in the world.?”

15 Technical Report 4 Groundwater Assessment prepared by JacobsGHD, page ii.

16 Carey, B.W., Stone, B., Normal, P.L., and Shilton, P. (2015) Soil Conversation Guidelines for Queensland, Department of
Science, Information Technology and Innovation, Brisbane.

17 Dr Rob Loch, Submission 33 on the Management of the Inland Rail Project by the Australian Trail Track Corporation and the
Commonwealth Government: ARTC flood plain modelling and design for crossing the Condamine River floodplain between
Millmerran and Brookstead, 12 November 2019, p 3.
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This much is acknowledged in Chapter B4 Soils and Contamination of the EIS which states that
cracking clays (vertosols) are “characterised by deep, highly-plasticity clays that crack significantly
when dry and swell when wet” and are commonly found between the Oxley Highway to Baradine,
and around Narrabri.'8

It is therefore noteworthy that while the EIS recognises that highly erodible and dispersive soils
are “present in the majority of the proposal site”,* it fails to consider the specific impacts of the
N2N Project on these highly erodible soils, including whether the construction of the rail line will

impact upon the long term productivity of this land.

In fact conversely, the EIS asserts that the operation of the N2N Project “is not likely to result in
any significant impacts on soils, topography or geology” and that “the risk of soil erosion during
operation would be minimal” 2°

This, in our view, is extremely concerning and reflects a significant lack of understanding on the
part of the ARTC, and should be rejected by the Minister as being without foundation.

As discussed above in relation to Objection 1, the N2N Project is proposed to be constructed in
areas known to be highly susceptible to significant flood events where large expanses of water
move down from the Warrumbungle Ranges and head west across the Warrumbungles
Watershed to the Castlereagh River.

As we understand it, the N2N SSI proposes to erect a number of culvert banks in this area to allow
for flows to move to the west of the alignment towards the Castlereagh River. This reliance on
culverts, with a notable lack of appropriate bridging, will concentrate flows and increase the
velocity of flood waters along the elevated rail line embankment, causing extensive scouring,
erosion and gullying of the landscape. This is particularly the case where the number of culverts
required has been underestimated, the location of the culverts is inappropriate and not reflective
of the location of natural flows, and/or the size of the culverts are not sufficient and does not
account for blockage by stubble etc. Each of these factors contribute to soil and erosion impacts
because they change both the distribution and velocity of flows.

The use of culverts will also create what is known as ‘shadowing’ in small and mid-sized flood
events, which is where lines of concentrated flows discharged from culverts across long distances
gradually remove soil and overtime, create deep pronounced flow lines that become more prone
to accelerated erosion.

Evidence of damage from scouring and gullying caused by flow concentrations is already evident
on land along the proposed alignment. For example, a levy bank was erected on a property in
Tonderburine which had the result of redirecting and increasing the velocity of flows onto
neighbouring land resulting in a significant gully being carved into the land which was
approximately 3.5m deep and 6m wide. Photographs of this gully are included at Attachment C to
this objection.

These photos clearly demonstrate that the impacts of the N2N Project on soils and erosion will be
significant, particularly if the N2N Project is permitted to proceed as currently designed. This is
because the construction of significant earthen embankments on this land, and a reliance on
culverts, will redirect and increase the velocity of flows.

BES Chapter B4 Soils and Contamination, Part B4.2.2, page B4-7.
BEs Chapter B4 Soils and Contamination, Part B4.3.1, page B4-12.
0|5 Chapter B4 Soils and Contamination, Part B4.4.1, page B4-14.
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73. The failure to acknowledge and respond to such a key impact of the proposal is clear evidence
that the ARTC has failed to adequately meet requirement 4 in Item 12 of the SEARs which requires
the proponent to assess erosion risks to ensure that the environmental values of the land,
including soils, subsoils and landforms, are protected.

74. This again, in our view, triggers the application of the precautionary principle and the ARTC should
be required to demonstrate why unacceptable impacts on soils from erosion and scour will not
occur. In the absence of this information, the N2N SSI must be refused.

Objection 3: Failure to carry out a proper cost benefit analysis

75. Item 2 of the SEARs requires the proponent to sufficiently particularise the proposal to enable:

...a clear understanding that the project has been developed through an
iterative process of impact identification and assessment and project
refinement to avoid, minimise or offset impacts so that the project, on balance,
has the least adverse environmental, social and economic impact, including its
cumulative impact.

76. Compliance with Item 2 of the SEARs requires the EIS to provide an analysis of the feasible
alternatives to the project, describe how these alternatives were analysed in the selection
process, and how the project has been designed to avoid or minimise likely adverse impacts.?

77. Inour view, the analysis provided by the ARTC in the EIS and the Technical Report 14 Economic
Assessment prepared by KPMG (Economic Assessment) falls far short of being sufficiently
rigorous to satisfy these requirements.

78. For the purpose of this objection, we have sought advice from a highly qualified economist with
significant experience in Australian heavy rail and other large infrastructure projects. NSW
Farmers and the CWA seek to rely on this advice for the purpose of this objection, a copy of which
is included at Attachment D. The opinion expressed in this advice is explored below.

Assessment of the costs/benefits of the Inland Rail Project

79. The current budget for the Inland Rail Project is $14.5 billion. This is far in excess of the initial
capital cost (nominal, undiscounted) which was used in May 2016 by Infrastructure Australia for
the purpose of the Project Business Case Evaluation which was $9.89 billion (P50) and $10.66
billion (P90).

80. Even prior to the recent announcement of the budget increase in December 2020, the Inland Rail
Project was already a project with a Net Present Value (NPV) of zero and (assuming a budget of
$10 billion) a Benefit Cost Ratio (BCR) of 1.02.

81. This is significant because having a positive NPV (NPV > 0.00) and a BCR greater than 1 (BCR >
1.00) are both indicative of a project that is in the public interest following a comparison of all
discounted total costs, benefits, cumulative impacts, and their unbiased mean-centered expected
values properly monetised over the entire life of the project. In contrast, a negative or almost
zero NPV or a BCR of statistically around one or less clearly identifies that there are superior
alternative projects and better uses of public funds.

2 Secretary’s Environmental Assessment Requirements, Item 2, Requirements (e), (f), (g), (h), (i) and (j).
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Now that the budget has been increased by an additional $5.5 billion, the real BCR for the project
will drop below 1.00 (noting that the claimed BCR of 1.02 was already inflated), unless the N2N
Project can be reframed to provide significant tangible benefits.

Also, the recent announcement suggested that the additional $5.5 billion allocated to the Inland
Rail Project was for “project enhancements”. To date, there has been no information made
publicly available as to what those project enhancements involve and how the benefits were
derived. We are therefore sceptical whether these supposed ‘enhancements’ are real and would
suggest that perhaps the additional funding may have been required to address some of the
adverse impacts from Inland Rail which are already coming to light.

Use of multi-criteria analysis in route selection

84.

85.

86.

87.

88.

89.

90.

The advice from the economist confirms that the ARTC has not undertaken a proper cost benefit
analysis (CBA) for the N2N Project. Rather, the ARTC have engaged in optimism bias and relied on
a multi-criteria analysis (MCA) that has enabled them to ignore costs, important assumptions and
unbiased economic modelling in order to generate skewed results.

The use of an MCA over a CBA is noteworthy because an MCA compares and sums metrics in
different, incompatible dimensions and is a form of ‘non-monetary’ valuation. The resulting score
produced in an MCA has no real units and no meaning beyond the specific piece of analysis. Even
the meaning within the analysis is questionable due to the subjectivity and lack of transparency
around conversion, scores and weights.

The ARTC’s own documents which detail the route selection history record their understanding
that delivering the Inland Rail Service Offering “requires a route that is flat, safe and as fast as
possible”*? and therefore, “adopting a route that is as direct as possible has been a critical
consideration in route selection” because it drives the delivery of the “key economic benefits that
underpin the Inland Rail Business Case” .?

The importance of delivering a service that provides a sub-24 hour travel time from port to port
has been the central focus of the Inland Rail Project, to the exclusion of almost all other factors.
This is why the ARTC has utilised an MCA to justify route selection and not a CBA, because it
essentially enables it to ‘stack the deck’ so that the fastest route will always be the most
preferable.

We note that a CBA is accepted as being best practice by Infrastructure Australia and NSW
Treasury, with an MCA being understood as being a sub-optimal methodology in comparison.

To date, the only explanation that has been provided by the ARTC regarding why they have
elected not to undertake a CBA for the N2N Project in accordance with accepted best practice
principles is a throw-away line in the Economic Assessment which states that:

A proposal-specific CBA has not been undertaken as the results will not capture
the full economic impact that is expected to be delivered upon completion of
the Inland Rail Program.

This statement is reflective of a deliberate intention by the ARTC to focus on the overstated
benefits of the Inland Rail Project as a whole, without consideration of the specific risks and costs.
This includes, for example, an unwillingness to acknowledge risks associated with changes in
demand, which might lead to a reduction in freight flows in the Melbourne-Brisbane corridor, or

22 |nland Rail, Melbourne to Brisbane: Inland Rail Route History 2006-2019, page 16.
23 |nland Rail, Melbourne to Brisbane: Inland Rail Route History 2006-2019, page 21.
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increases in project costs beyond the estimates included in the business case which could
significantly impact the final BCR.

The problem with the focus on the service offering is that the design of the N2N Project in fact
results in very few benefits (if any) to the regional communities who will bear the burden of the
infrastructure, because providing local benefits is not a consideration weighted highly in the MCA.

Consideration of the alternative alighment to Coonamble using the existing track

92.

93.

94.

95.
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To date, no robust economic analysis has been undertaken of an alternative proposal that would
follow the existing rail line to Coonamble.

The reason for this is that the focus of the ARTC has always been on identifying opportunities to
gain time as against the service offering. This has the consequence that anything that increases
time will not be considered, even if the resultant benefits could, in a cost/benefit sense, offset any
additional travel time.

As we understand it, there are numerous benefits that would arise from augmenting the existing
rail line to Coonamble, rather than principally relying on new greenfield track. These include, but
are not limited to:

(a)  Benefit 1: Less land needs to be acquired, meaning that the impacts associated with
severance are also less significant. This is because the farms that already adjoin the existing
alignment have been historically developed with this limitation in mind;

(b)  Benefit 2: Coonamble already has significant infrastructure in and around the vicinity of the
existing rail line including large depots, silos and other storage infrastructure, and
Coonamble Shire Council has already been investing in the maintenance and growth of this
infrastructure. As opposed to Curban where much of the existing infrastructure has been
decommissioned for some time. For example, we understand that the Curban Silos have
been closed somewhere between 6-8 years and did not even reopen last harvest, which
was one of the biggest harvests in recent years;

(c)  Benefit 3: The location of the alignment to the west of the Castlereagh River up to
Coonamble would also avoid the crossing of the Castlereagh River at Curban which we
understand may have significant flooding and hydrology issues; and

(d)  Benefit 4: The existing rail line has already been earmarked for significant upgrade works as
part the Country Lines Improvement Program. This means that some of the funding for this
part of the Project could be redirected towards this alignment, rather than the proposed
alignment, thereby reducing costs.

Conversely, the principle disadvantages of greater utilisation of the existing track to Coonamble
are said by the ARTC to be as follows:

(a) theroute and the travel time are said to be longer. The ARTC claim that the extended route
would jeopardise the operational business case requiring sub-24 hour travel time from end
to end. However, as discussed above at paragraph [93], if a proper CBA were undertaken
for the N2N Project, then the costs of an extended travel time could be offset by the
benefits of the proposal. This argument also does not account for potential time saving that
could be generated on other areas of the Inland Rail route;

(b)  the ARTC claim that the current alignment was relatively flood-free and could capture
potential fill material for construction. We note that we have serious concerns regarding
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the accuracy of this assertion regarding the nature of the flooding and hydrology conditions
of the proposed N2N alignment which are outlined in detail in relation to Objection 1; and

the ARTC claim that a route travelling to Coonamble is longer and therefore more costly in
the sense of time, dollars, and harm to the service offering. Although, no economic analysis
has been undertaken or disclosed which would support this conclusion.

Overall, greater use of the existing Dubbo to Coonamble rail line presents an opportunity to
provide tangible benefits to this regional community, with few disadvantages.

Consideration of an alternative alignment further to the west of Narrabri

97.

98.

99.
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Similar arguments can also be levelled at the ARTC for their failure to consider an alternative
alignment of the proposed rail corridor at Narrabri.

Residents in this area (as well as Narrabri Council, as we understand it), have been arguing for
some time that the proposed alignment which is located to the immediate west of Narrabri is
inappropriate and results in unacceptable environmental impacts.

Rather, the suggestion is that significant benefits could be obtained if the alignment were moved
10km further west from the township of Narrabri. In particular, a more westerly alignment at
Narrabri would give rise to the following benefits:

(a)

(b)
(c)

(d)

Benefit 1: Improved impacts on flooding and hydrology. As we understand it:

(i) the current alignment requires the construction of very extensive bridging because of
its location at the junction of the Namoi River, Narrabri Creek and Bohena Creek;

(i)  conversely, if the alignment was moved to the preferred route (10km west of
Narrabri), then the rail corridor would cross the Namoi River further downstream of
the junction with Narrabri Creek and Bohena Creek, meaning that there is potential
for reducing the amount of bridging proposed,;

(iii) it would avoid the need to squeeze past Bohena Creek again 5.7km past the
proposed Bohena Creek Bridge;

(iv) it would remove the need to cross Spring Creek near this same location; and
(v) it would remove the need for a bridge over Bohena Creek near the Newell Highway,

The most significant benefit that comes from the improved flooding and hydrology
conditions of this alternative alignment is that the critical concerns of flood impacts on the
township of Narrabri are avoided. This is essential given that Narrabri is a large regional
centre, meaning that there are significant risks to people and property should the
construction of the N2N Project result in the township being impacted in flood events.

Benefit 2: Potential costs saving given the reduced number and extent of bridging;

Benefit 3: Potential for improved travel time given that there is a shortening of track
distance by about 4km;

Benefit 4: Improved noise and vibration impacts, given that the route would be moved
further away from the township of Narrabri; and

Page 15 of 65



100.

101.

102.

103.

104.

7 February 2021 Page 16
Letter of objection to the EIS for the Inland Rail — Narromine to Narrabri Project

(e)  Benefit 5: Improved opportunities for connectivity because a more westerly alignment
would place the rail corridor in closer proximity to the proposed Northern NSW Inland Port
and the Narrabri Industrial and Logistics hub.

We are also not aware of any significant detriments of this alternative alignment.

In light of this, it seems unacceptable and indeed negligent for the ARTC to have refused to
adequately consider this alternative alignment.

We understand that this issue is a matter that will be raised in greater detail by Narrabri Council
in their submission in response to the EIS for the N2N Project.

We nevertheless state that the significant environmental and human costs of the anticipated
flooding and hydrology impacts of the proposed alignment of the rail corridor at Narrabri would,
in our view, trigger the application of the precautionary principle, justifying the refusal of the N2N
SSl.

Alternatively, we would argue that the significant impacts identified in this objection would
require the Minister to at least request that the ARTC justify why their proposed alignment has
the “least adverse environmental, social and economic impact” as per Iltem 2 of the SEARs.

Conclusions regarding economic analysis in the EIS

105.

106.

107.

108.

109.

The failure to undertake a transparent and fulsome economic analysis is critical to the assessment
of the N2N Project and is a ground for refusing the N2N SSI.

This was the case in Gloucester Resources Limited v Minister for Planning [2019] NSWLEC 7 where
the court refused consent to the Rocky Hill Coal Project on the basis that the economic benefits of
the project would be small, that the NPV used inflated figures that were unreliable and
unproven,?* and that the economic cost benefit analysis was incorrect and substantially
overstated.”®

We consider that these same criticisms can be levelled at the ARTC in relation to the economic
analysis used in the EIS to justify the N2N Project, and we contend that this justifies the refusal of
the N2N SSI.

Notwithstanding this, we consider that there are options available to the ARTC to recast the N2N
Project to generate real benefits and drive up the actual BCR (rather than the overstated BCR) to
over 1.00. This includes principally considering an alternative alignment that would utilise the
existing rail line to Coonamble, as well as moving the alignment further to the west of Narrabri.

However, to do so would require the N2N SSI to be refused in its current formulation, with more
detailed analysis required to be undertaken adopting a cost-benefit problem shifting analysis
approach to drive up the real and enduring benefits to the community, thereby generating a
stronger BCR.

Objection 4: Inadequate ecological assessment

110.

The impact of the N2N Project on ecology is significant and has the potential to create serious
permanent and irreversible impacts on the environment. It is therefore imperative that the

24 Gloucester Resources Limited v Minister for Planning [2019] NSWLEC 7 per Preston CJ at [636].
25 Gloucester Resources Limited v Minister for Planning [2019] NSWLEC 7 per Preston CJ at [664]-[665].
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Minister, as consent authority, assesses these impacts with a critical eye and is satisfied that these
impacts have been adequately identified and can be appropriately managed and offset.

If the Minister is unable, based on the information provided in the EIS, to reasonably form this
state of satisfaction, then it must refuse the N2N SSI.

Numerous provisions in the SEARs require the ARTC to identify and assess the impact of the
proposal on biodiversity. This includes:

(a) Item 1 of the SEARs which requires an assessment of the impacts on matters of national
environmental significance protected under the Commonwealth Environmental Protection
and Biodiversity Conservation Act 1999 (EPBC Act); and

(b)  Item 6 of the SEARs which requires the proponent to establish that the project design
considers all feasible measures to avoid and minimise impacts on terrestrial and aquatic
biodiversity.

The approach to be adopted when considering impacts on biodiversity is to avoid, minimise, and
offset. This is expressly reflected in s 1.3(k) of the Biodiversity Conservation Act 2016 (BC Act) and
also the operation of the EPBC Act.

The ‘avoid, minimise, offset’ approach operates as a hierarchy, with avoidance and mitigation
measures being the preferred and primary strategies for managing the environmental impact of a
proposal. This is because avoidance and mitigation directly reduces the scale and intensity of the
potential impact, whereas offsets do nothing to reduce the impact and only compensate for any
residual significant impact.2®

As is outlined in NSW Government policy regarding the application of offsets under the EPBC Act:

Avoidance and mitigation measures can reduce and, in some cases, remove the
need for offsets if the residual impact is not significant. Offsets will not be
considered until all reasonable avoidance and mitigation measures are
considered, or acceptable reasons are provided as to why avoidance or
mitigation of impacts is not reasonably achievable.?”

The ARTC has clearly adopted an approach which is inconsistent with the ‘avoid, minimise, offset’
hierarchy.

Rather, the ARTC’s position as reflected in the EIS, is that its preliminary investigations should be
accepted for the purpose of determining whether to grant consent to the N2N SSI and that
further investigations to scope the actual impacts are to be undertaken later during the detailed
design phase.

In particular, our review of the EIS indicates that there are numerous deficiencies in the ecological
analysis in the EIS, including in relation to the following:

(a) the assessment has been limited to the study area only, being the temporary construction
footprint plus a buffer area of 50m from the proposed alignment, and does not consider

26 Department of Sustainability, Environment, Water, Population and Communities, ‘Environment Protection and Biodiversity
Conservation Act 1999 — Environmental Offsets Policy’, October 2012, p 7.
27 Department of Sustainability, Environment, Water, Population and Communities, ‘Environment Protection and Biodiversity
Conservation Act 1999 — Environmental Offsets Policy’, October 2012, p 7.
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any impacts (other than via database search) beyond the immediate footprint,?® which is an
unreasonably narrow scope given the potential for direct and indirect impacts;

the site assessments were undertaken during extended drought conditions which, as
admitted in the EIS, substantially impacted the conditions in the survey areas and had an
effect on the vegetation integrity and detectability of threatened species;?® and

the assessment does not assess changes to surface hydrology on ecology due to the ARTC
classifying the potential for changes to hydrology as “minimal”,*° which is a major gap given
the nature of the flood prone environment and the potential for the N2N Project to cause
significant changes in surface hydrology (as discussed in Objection 1 above).

In our view, this inadequate assessment triggers the application of the precautionary principle
and the Minister should not, in the circumstances, grant consent to the N2N SSI. This is because
the grant of consent will result in serious and irreversible damage to the environment, including
protected threatened ecological communities.

Given the extensive amount of clearing proposed, including 1,732 hectares of native vegetation
including threatened ecological communities listed under the BC Act and/or the EPBC Act®! which
is acknowledged as causing “permanent and irreversible” impacts,®* we say that it is incumbent
upon the Minister to refuse the N2N SSI on the basis that:

(a)

(b)

(c)

the ARTC have not sufficiently investigated the ability of amendments to be made to the
proposal to avoid or minimise the potential impacts of the N2N Project, including by
changing the proposed alignment (for example by following the existing rail line to
Coonamble to a greater extent than proposed, or by following a more westerly route at
Narrabri);

the ARTC have not undertaken a sufficiently rigorous assessment for the Minister to be
satisfied about the scope and scale of the potential impacts and the ability to mitigate and
offset these impacts; and

the ARTC should be required to undertake these investigations at the assessment stage so
that appropriate conditions can be imposed on the grant of consent, ensuring avoidance of
impacts wherever possible.

Objection 5: Failure to adequately assess noise and vibration impacts and commit to
appropriate acoustic attenuation treatments

121.

Item 15 of the SEARs requires the proponent to ensure that:

(a)

construction noise and vibration is effectively managed to minimise adverse impacts on
acoustic amenity; and

2 s Chapter B1 Biodiversity, Part B1.1.2, page B1-1.
2 Es Chapter B1 Biodiversity, Part B1.1.2, page B1-3.
30gs Chapter B1 Biodiversity, Part B1.3.7, page B1-24.
31gis Chapter B1 Biodiversity, Part B1.5.3, page B1-31.
32gis Chapter B1 Biodiversity, Part B1.3.1, page B1-14.
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(b) increases in noise emissions and vibration affecting nearby properties and other sensitive
receivers during operation of the project are effectively managed to protect the amenity
and well-being of the community.

We have engaged an accredited acoustic consultant, Mr Brian Clarke of Acoustic Dynamics, to
conduct a peer review of the noise and vibration analysis in the EIS, including Technical Report 8
which is the Noise and Vibration Assessment — construction and other operations prepared by
JacobsGHD (Construction Noise Assessment) and Technical Report 9 which is the Noise and
Vibration Assessment — operational rail prepared by SLR Consulting (Operational Noise
Assessment). A copy of the advice from Mr Clarke is at Attachment E of this objection. NSW
Farmers and the CWA rely on this advice for the purpose of this objection and invite the ARTC to
respond to the matters raised in this advice as part of its Response to Submissions.

From this advice, we understand that there are numerous issues with the noise and vibration
assessment that has been undertaken for the N2N Project. These issues are discussed in more
detail below.

Deficiencies in construction noise analysis

124.

125.

126.

127.

128.

129.

We note at the outset that the EIS indicates that the ARTC propose to carry out construction
works generally between the hours of 6am to 6pm, 7 days a week (Monday to Sunday).®

These proposed construction hours extend far beyond the recommended standard hours for
construction work provided by the NSW EPA’s Interim Construction Noise Guideline (DECC, 2009)
(EPA Guideline). Specifically, the proposed hours would result in:

(a)  works commencing at 6am, rather than 7am, Monday to Friday (1 hour extra each day);

(b)  works commencing at 6am, rather than 8am, and extending beyond 1pm to 6pm on
Saturdays (6 hours extra); and

(c)  works being undertaken on a Sunday where ordinarily no works are allowed (12 hours
extra).?*

In addition to this, the EIS states that additional out-of-hours work will also be required, including
during night time periods.

Therefore, the adequacy of the assessment of noise and vibration impacts during the construction
phase needs to be understood against this backdrop. Namely, that the construction works are
proposed to be undertaken during extended hours, 7 days a week, and will cross into the night
time period.

In this regard, we note that the Construction Noise Assessment is infected by a critical deficiency
in that the ARTC proposes for construction noise management levels to be determined by
reference to the minimum background noise levels in the NSW Industrial Noise Policy (which has
been superseded by the NSW Noise Policy for Industry), rather than the existing ambient noise
levels at receiver locations.

This is problematic because the existing ambient noise levels at surrounding receiver locations
have been determined to be very low and in many cases below 30dB(A) in all periods of the day.
Therefore, in applying the Policy over the known existing noise levels, the ARTC are downplaying

3 Chapter B8 Noise and Vibration, Part B8.1.2, page B8.5.
s Chapter B8 Noise and Vibration, Part B8.1.2, page B8.5.
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the impacts of construction noise because the assumed levels are actually higher than the actual
recorded noise levels. In our view, this is misleading and the ARTC should be required to
acknowledge, assess and mitigate the noise impacts by reference to the increase in actual noise
generated, and not the assumed noise impacts, particularly where the project is proposed in a
location that enjoys high degrees of acoustic amenity at all hours of the day.

130. Further to this, we note that the assessment of sleep disturbance in the Construction Noise
Assessment makes clear that there will be significant sleep disturbance impacts on large numbers
of sensitive receivers for extended periods of time. Specifically, the report concludes that:3

(a)  forrail infrastructure, works will exceed the relevant external sleep disturbance criteria at
up to 981 residential receivers and the internal awakening criteria at up to 220 residential
receivers, with the duration of impact estimated to be up to 8 weeks;

(b)  forroad infrastructure, works will exceed the relevant external sleep disturbance criteria at
up to 564 residential receivers and the internal awakening criteria at up to 69 residential
receivers, with the duration of impact estimated to be up to 12 weeks; and

(c)  for construction infrastructure, works will exceed the relevant external sleep disturbance
criteria at up to 414 residential receivers and the internal awakening criteria at up to 90
residential receivers, with the duration of impact estimated to be up to 6 weeks.

131. Given the sheer number of impacted receivers and the severity and duration of the stated
impacts, we suggest that the Minister must require that any construction works only be
conducted in standard day time hours and not during night time periods (10pm to 7am). This is
because the proposed impacts on sleep disturbance are unacceptable and the EIS does not
demonstrate that the impacts can be appropriately managed, as per Item 15 of the SEARs.

132. Equally, we question the voracity of the claim made in the EIS that the ARTC have consulted with
118 affected landowners on this question with “about half indicating they would support the
primary proposal construction hours” .3 This is firstly because no evidence as to landowner
support has been provided by the ARTC as part of the EIS. However, even if it is assumed that the
ARTC have consulted with affected landowners on this point as they claim, it is not clear whether
the ARTC disclosed the duration and severity of the impacts and/or provided those landowners
with a copy of the Construction Noise Assessment at this time. If the impacts were not
transparently explained to the affected parties, then any verbal consent provided by the
landowners cannot be said to be informed consent and should not be accepted on this basis.

Deficiencies in continuous rail noise impact assessment

133. We have reviewed the ARTC’s Operational Noise Assessment and take issue with this analysis in
the following key respects:

(a)  the Operational Noise Assessment adopts a noise criteria which is not reflective of the
actual background noise resulting in misleading conclusions regarding the acceptability of
operational noise impacts;

(b)  the modelling assumes that rolling stock and track are in good working condition, which is a
baseless assumption and ignores potential increased operational noise impacts that will be
experienced by sensitive receivers;

3 Technical Report 8, Noise and Vibration Assessment — construction and other operations prepared by JacobsGHD, page 119.
36 s Chapter B8 Noise and Vibration - Construction, Part B8.1.2, page B8.5.
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(c)  the ARTC has not specified what mitigation options are proposed at sensitive receiver
locations and there is no commitment to carry out these impact mitigation works prior to
the operation of Inland Rail, leaving sensitive receivers vulnerable;

(d)  no ground-truthing of aerial imaging has been undertaken to ensure that all sensitive
receivers have been captured in the assessment nor has the ARTC identified the nature of
each receiver (i.e. type of occupancy) and the sensitivity of that receiver location;

(e) no detailed analysis or reasoning is provided in the Operational Noise Assessment to
support why exceedances of the relevant noise criteria are acceptable and/or capable of
mitigation, contrary to the SEARs; and

(f) the assessment of impacts on sleep disturbance is grossly inadequate and the ARTC should
be required to undertake a detailed assessment of impacts on sleep disturbance prior to
approval being granted to the N2N SSI.

These concerns are discussed in greater detail below.

Adoption of inappropriate operational noise criteria

135.

136.

Firstly, we note that as with construction noise impacts (discussed above), the ARTC has sought to
base their operational noise limit criteria on the Rail Infrastructure Noise Guideline (RING) rather
than by reference to the existing background noise levels at receiver locations. The existing
background noise levels in the vicinity of the N2N Project area are extremely low, meaning that
the project area is currently experiencing very quiet conditions, far below the criteria established
in the RING.

As this discrepancy is known, it is inappropriate and misleading in our view for the ARTC to use
the RING criteria to assess predicted noise impacts and draw conclusions regarding the
acceptability of those impacts. This is because compliance with the RING criteria alone does not
mean that there will be no change in noise experienced by sensitive receivers and is not evidence,
on face value, that those impacts are acceptable. Conversely, we consider that the ARTC must be
required at a minimum to acknowledge, assess, and mitigate the actual noise impacts that will be
experienced at receiver locations, whether or not they comply with the criteria specified in the
RING.

Baseless assumption regarding the condition of rolling stock and track

137.

138.
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The acoustic modelling that has been undertaken assumes that rolling stock and track are in good
condition and assesses the acoustic impacts on this basis. The conclusion that is drawn from this is
that any higher noise levels and increased impacts that would occur from rolling stock and track
being in a run down or poor condition will not be experienced until the Inland Rail has been
operational for some time.

In our view, this is an inappropriate assumption to adopt and no evidence has been provided to
support the assumption that the trains using the proposed alignment will be new or maintained in
good working condition. In fact, it is arguable that since most of the trains using the alignment will
be operated by non-ARTC entities, the ARTC does not have actual knowledge or control over the
condition of the trains that will utilise Inland Rail. Therefore, the modelling of noise impacts
should not be undertaken on a best-case-scenario basis. Rather, an allowance should be made for
impacts arising from rolling stock and track being in a poor or degraded condition, such that the
actual or likely potential impacts can be understood. Additionally, the application of this
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allowance should be disclosed in the Operational Noise Assessment so that it can be the subject
of independent review.

No commitment to carry out acoustic attenuation treatments

139. The EIS acknowledges that up to 58 sensitive receivers have been identified as requiring noise and
vibration mitigation.?” However, despite this, the options for treatment are only presented as
options to be explored later during the detailed design phase and the EIS only commits to the
carrying out of treatment options “where feasible and reasonable”.

140. For example, the Operational Noise Assessment states that:3®

Applying the predicted noise levels and the location of the sensitive receivers;
the feasible and reasonable measures adopted by ARTC to reduce railway noise
impacts, beyond controlling railway noise at its source, are expected to be at-
property controls such as architectural property treatments and upgrades to
property fencings. Options for receiver-specific measures to mitigate or
manage potential noise, at identified sensitive receiver properties and land-
uses, will be considered further during detailed noise.

Whether at-property controls or other alternative noise mitigation measures
are required will be subject to ongoing assessment of railway noise from Inland
Rail. This will include further railway noise modelling, analysis of engineering
constraints present, constructability issues and other potential and
environmental matters (flooding implications and visual impacts as examples).

Consultation with directly affected landowners will continue and the
verification of railway noise levels will be undertaken once Inland Rail
operations commence on the proposal.

141. This excerpt is extremely concerning because it reflects a completely inappropriate and
unacceptable approach to noise impact assessment and mitigation. This is because:

(a) firstly, it acknowledges that no attempt has been made by the ARTC to assess what
treatments, if any, can mitigate the noise impacts at sensitive receiver locations and
consequently, is not able to draw any conclusions regarding whether these treatments can
effectively mitigate the noise and vibration impacts of the project;

(b)  secondly, it suggests that consideration of acoustic impact mitigation is a matter to be
considered post-approval, which entirely misunderstands the obligations on the ARTC
under Item 15 of the SEARs which requires the proponent to demonstrate that impacts can
be effectively managed to protect acoustic amenity prior to approval being granted to the
N2N SSI;

(c)  thirdly, because the ARTC has not undertaken an assessment of what treatments can and
should be implemented at sensitive receiver locations, there is no consequential obligation
or commitment on the part of the ARTC to carry out those treatments. This means that it
will be entirely at the discretion of the ARTC what treatments they consider “feasible and
reasonable” to implement and there is no commitment to undertake these works prior to
the operation of the project; and

37 E1s Chapter B9 Noise and Vibration — Operation, Part B9.4.2, page B9-6.
38 Technical Report 9 Noise and Vibration Assessment — Operational Rail, page 4.
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(d) finally, the ARTC appear to be suggesting that noise and vibration treatments will be
assessed “once Inland Rail operations commence”. This seems to indicate that there will be
a period of time where Inland Rail will have been constructed and operational and yet
investigations are still being undertaken as to the appropriate treatments, meaning that
sensitive receivers are left vulnerable to unacceptable noise and vibration impacts for an
unspecified period of time.

142. This is a critical failure on the part of the ARTC which cannot be remedied post-approval during

the detailed design phase.

Failure to identify and categorise all sensitive receivers

143.

144.

145.

It is clear that the Operational Noise Assessment has been prepared on the basis of a desktop
review of aerial imagery to identify sensitive receivers in the vicinity of the N2N Project site.

However, from our discussions with landowners we understand that no attempt has been made
by the ARTC to ground-truth this aerial imagery to ensure that:

(a) all sensitive receivers have been captured and considered as part of the assessment; and/or

(b)  the nature of the sensitive receivers are understood so that their sensitivity to noise and
vibration impacts can be considered.

We would therefore seek for the Minister to require the ARTC to develop a more comprehensive
Operational Noise Assessment which would include a mandatory obligation to ground-truth aerial
imagery to ensure that all impacts on sensitive receivers are identified, assessed and managed.

No justification regarding why exceedances are acceptable

146.

147.

148.

149.

150.

Notwithstanding the fact that we consider that an inappropriate noise level criteria has been
adopted (as discussed above at paragraph [135] and [136]), the Operational Noise Assessment
acknowledges that the N2N Project will result in the noise levels “at the majority of sensitive
receivers” exceeding this noise limit by up to 3 dBA.»

However, these exceedances are simply dismissed on the basis that they reflect “a relatively
minor margin above the trigger levels in the context of a perceptible difference between the
trigger level and the predicted noise levels.”*°

This conclusion is misleading as it suggests to the reader that the exceedance of a few decibels
will be an imperceptible difference and therefore the impact is acceptable. It is also simply
incorrect.

Additionally, we note that it is the ARTC, as proponent, who must demonstrate that noise
emissions at sensitive receiver locations are acceptable and can be effectively managed. This
requires a level of detailed analysis.

We would submit that the Minister cannot and should not accept the ARTC’s baseless dismissal of
an acknowledged exceedance of the RING criteria as evidence that the noise impacts of the
proposal are acceptable.

Grossly inadequate consideration of sleep disturbance impacts

39 Technical Report 9 Noise and Vibration Assessment — Operational Rail, page 129.

40 Technical Report 9 Noise and Vibration Assessment — Operational Rail, page 129.
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151. The Inland Rail Project is proposed to be operational for 100 years. Therefore, sleep disturbance is
a critical impact arising from the construction and operation of the N2N Project, particularly
because it is proposed to be built in an otherwise quiet environment which naturally enjoys high
levels of acoustic amenity.

152. In fact, sleep disturbance is arguably a more important impact to consider compared with amenity
impacts because it is has known serious health implications. The nature of these impacts was
recently recognised in a Commonwealth report from the Department of Health which states that:

Poor sleep has been linked to numerous adverse consequences, including
health conditions such as cardiovascular disease, depression and obesity
(Riemann et al., 2011), as well as accidents and disability due to fatigue
(Horne and Reyner, 1999), and lost workplace productivity (Iverson et al.,
2010; Rosekind et al., 2010). These translate into considerable social and
economic costs, with three sleep disorders alone — obstructive sleep apnoea,
primary insomnia and restless leg syndrome — estimated to cost the Australian
economy $36 billion a year (DeloitteAccess Economics, 2011). The economic
costs of sleep problems more broadly (such as daytime sleepiness or short
sleep) are estimated to be considerably higher (Deloitte Access Economics,
2011).*

153. Thisis why Item 15 of the SEARs expressly requires the ARTC to assess the impacts of the N2N
Project on sensitive receivers, including consideration of sleep disturbance.

154. Despite this, the EIS and the Operational Noise Assessment critically fails to include any detailed
assessment or even acknowledgement of the potential for significant impacts on sleep
disturbance for properties within a 1km envelope either side of the alignment.

155. Rather, the EIS acknowledges the potential for impacts, as is evident in the following admission:

Based on the noise modelling, the noise levels from rolling stock could be
above LAmax 49 dBA within approximately 1 km from the rail corridor. The 1
km distance is a guide to where night-time noise levels may have the potential
to result in sleep disturbance impacts.

156. However, it then goes on to dismiss the significance of this non-compliance by stating that:

Individuals will respond to noise differently, and just because railway noise
can be audible does not mean it will cause disturbance or annoyance impacts.

It would be expected that residential property, complying to Australian
building codes and standards, would achieve fagcade noise reductions greater
than the conservative 7 dBA assumption applied in this assessment. In such
circumstance the building construction would assist in guideline values for
internal noise amenity would be more readily achieved.

157. Inour view, this approach is unacceptable because it is unclear how many receivers will be
impacted (how many are located within 1km of the corridor) and whether these exceedances can
be mitigated by architectural or ‘at property’ treatments alone. Therefore, it is not possible to
conclude that these impacts are acceptable.

158. In particular, we note that the EIS:

41 commonwealth of Australia, Department of Health, The health effects of environmental noise (2018), page 25.
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(a)  does not identify or even quantify the number of impacted receivers;

(b)  relies on an entirely unproven assumption which has no inherent credibility, particularly
given that most of the houses in this area have been in existence for a considerable period
of time and many are built of weatherboard construction;

(c) it fails to calculate the specific anticipated internal noise levels at each of the sensitive
receiver locations and the extent of the numerical non-compliance;

(d) it assumes that it is feasible to implement high noise attenuating controls at these
properties;

(e) it does not confirm that the implementation of high noise attenuating controls will result in
compliance with the sleep disturbance criteria; and

(f) it does not commit to the moving of any dwellings in the event that high noise attenuating
controls cannot ensure compliance.

Conversely, we would suggest that in this area, many of the houses along the alignment are of
older construction, dating from the 1950s and 1970s, and are typically fibro and timber
construction (and not double-brick, for example, as appears to have been assumed in the EIS).
Also, all houses, even new ones, in this climate tend to rely on fans, flyscreens and roof mounted
evaporative cooling units for cooling during the hot summer months, rather than air conditioning
which is expensive to run. Consequently, the usual architectural treatments that might be
employed to manage these issues in an urban context, like double glazing and reticulated air-
conditioning, either won’t work or are not feasible in this environment. Further, any assumption
relying on closed windows as a form of attenuation is not realistic.

In our view, the failure to clearly acknowledge, assess and mitigate these sleep disturbance
impacts is plainly unacceptable and warrants the refusal of the N2N SSI.

Imposition of conditions

le61.

162.
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For the numerous reasons advanced above as to the inadequacy of both the Construction Noise
Assessment and the Operational Noise Assessment, we say that it is clearly apparent that the
ARTC has failed to meet the requirements of Item 15 of the SEARs. Consequently, because the
Minister cannot be satisfied that the noise and vibration impacts arising during construction and
operation of the N2N Project can be effectively managed to minimise adverse impacts, we say
that the N2N SSI must be refused.

However, and in the event that the Minister is minded to grant consent to the N2N SSI
(notwithstanding the matters raised in this objection), then we would suggest that at a minimum,
conditions of consent must be imposed to:

(a)  limit construction noise to normal daytime construction hours only to ensure that impacts
on sensitive receivers from construction noise are acceptable;

(b)  require mitigation and management strategies to be applied to construction noise as per
the Transport for New South Wales Construction Noise and Vibration Strategy (ST-157/4.1);

(c)  require the ARTC to undertake site inspections of sensitive receiver locations and commit
the ARTC to carrying out works for acoustic attenuation treatments at sensitive receiver
locations prior to the completion and operation of the rail line;
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(d)  require the ARTC to conduct a detailed assessment of sleep disturbance impacts arising
from the N2N Project as per the World Health Organisation’s Night Noise Guidelines for
Europe criterion (49dBA external, windows open) and commit the ARTC to carrying out
works for acoustic attenuation treatments at sensitive receiver locations prior to the
completion and operation of the rail line;

(e) require the appointment of an independent project Acoustic Advisor;

(f) specify an acceptable Operational Noise and Vibration Criteria which is appropriate
considering the acoustic sensitivity of the rural environment;

(g)  undertake operational noise validation during the operation of the N2N Project; and

(h)  require the preparation of an operational noise compliance report which is to be made
freely available to the public.

Objection 6: Inadequate visual impact assessment

163. In our view, the EIS has adopted an extremely narrow scope of visual impact assessment, contrary
to Item 18 of the SEARs.

164. At the outset, we note that the EIS acknowledges that the visual impacts of the proposal from
private property have not been considered, despite the fact that many private landowners will be
impacted by the proposal:

Rural residences within proximity of the proposal may experience visual
impacts from their home or surrounds, however, the focus of this assessment
is from publicly accessible locations only. Any visual impacts from these
locations would likely be associated with vegetation removal, and/or new rail
infrastructure within an otherwise rural landscape setting.*?

165. This narrow scope has been adopted without explanation or justification and is simply
unacceptable, particularly for a project of this scale and in a location which otherwise enjoys high
visual amenity. It is also expressly contrary to requirement 1(d) of Item 18 of the SEARs which
requires the proponent to assess the visual impact of the project on “private landowners and the
local community”.

166. Additionally, we consider that the number and selection of photomontages is highly selective such
that they cannot be said to portray a realistic or reasonable depiction of the visual impacts of the
N2N Project. Specifically, we note that:

(a)  while 26 viewpoints were selected as part of the general visual impact assessment, only 5
photomontages were prepared to support that visual impact assessment. This is
particularly significant because in the absence of exhibition of the reference designs, a
person reviewing the EIS is unable to determine what infrastructure is proposed on the land
or the dimensions of any proposed bridge or levy bank, for example, and cannot draw
inferences regarding whether the visual impact assessment at that viewpoint is fair and
accurate;

(b)  of the 5 photomontages that have been prepared, 4 are taken from viewpoints in the area
immediately surrounding Narrabri and the only other viewpoint included is located in outer

42 £1S Technical Report 12 Landscape and Visual Assessment prepared by JacobsGHD, page 129.
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Narromine. That means that none of the photomontages reflect the visual impacts of the
proposal anywhere on the alignment between Narromine to Narrabri. This can hardly be
said to be representative, particularly where the project is proposed to span some 306km;
and

only 1 photomontage shows the visual impacts of the rail line with a double-stacked train
present in the image (being viewpoint 5). The photomontages therefore cannot be said to
reflect the true impact of the proposal, given that the N2N Project is stated as being
designed to support up to 14 double-stacked 1.8km long trains each day.

This very convenient selection of photomontages, in our view, is clearly not representative of the
views and viewer settings across the length of the proposal and is grossly inadequate to enable a
reasonable assessment of the visual impact of the proposal.

We also question the reasonableness of some of the conclusions drawn regarding the nature of
the impact of the N2N Project from certain viewpoints. In particular, we are of the view that the
visual impact assessment is flawed in the following 4 key respects:

(a)

(b)

(c)

(d)

firstly, most of the visual impact assessments are undertaken at level crossing locations
where the infrastructure is at or close to existing ground level, despite the fact that for
significant parts of the alignment, pronounced levy banks are proposed to be erected
supporting either some of the 75 new bridges or the 630 banks of drainage culverts. The
focus of visual impacts at level crossing locations at the exclusion of many other locations is
curious and can only be viewed as an attempt to diminish the anticipated visual impacts
which arise from significant infrastructure and earthworks in a rural setting;

secondly, where assessment is undertaken in relation to a proposed bridge, that viewpoint
is located at quite a distance from the proposed alignment. For example, Viewpoints 9 and
10 which relate to the proposed Castlereagh River Bridge, are taken at a distance of 1km
and 700m from the proposed alignment respectively. This can only be understood as being
a deliberate attempt to downplay the visual impact of the project from this viewpoint,
despite the significant infrastructure proposed to be erected in this location;

thirdly, where a viewpoint is of a section of proposed elevated rail line, the visual impact
assessment simply states that the rail line is proposed to be “elevated above” the roadway
without providing the specifications of the extent of the proposed elevation. See for
example, Viewpoint 1 which describes that “the rail line would be slightly elevated above
the existing surface”, or Viewpoint 19 which says that “the rail line would be elevated above
the roadway”, or Viewpoint 20 which concludes that “although it is proposed to be elevated
above the floodplain, the bridge would not be visible from this location”. If conclusions are
to be drawn in relation to visual impact, the extent of elevation is critical and must be
expressly recorded in the analysis, particularly in the absence of the reference designs; and

finally, much of the analysis references the fact that future planting would reduce the visual
impact of the proposal along the alignment. This factor is weighed when assessing the
magnitude of change that will arise during the construction and operation of the N2N
Project. See for example, Viewpoint 2 which acknowledges that “although the changes
[being the construction of the rail line] would be obvious, the tree removal could be partially
mitigated with potential future planting”. On this basis, the significance of the impact was
reduced from moderate to moderate-low. However, the proposal does not specify what
planting, if any, is proposed as part of the N2N Project. It is therefore misleading, in our
view, to reduce the assessed visual impact of the proposal on this basis.
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The N2N Project is a significant infrastructure project which will undoubtedly change the visual
landscape between Narromine to Narrabri. The ARTC, in the EIS, appears reluctant to
acknowledge this change and rather, concludes (contrary even to common sense) that the visual
impact will be minor.

Conversely, the approach that should be adopted by the ARTC, as proponent for the N2N SSI, is to
carry out a fair and representative visual impact assessment of the proposal, acknowledging the
points of significant impact, and justify why these impacts are acceptable in the circumstances.
The failure to acknowledge any visual impacts is dishonest and the ARTC should be required to
undertake a more objective analysis so that the Minister can be satisfied that the N2N Project
minimises adverse impacts on the visual amenity of the built and natural environment as per Item
18 of the SEARs.

Objection 7: Failure to address access, fragmentation and severance issues

171.

172.

173.

174.
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Loss of access and the fragmentation and severance of properties remains a considerable concern
to many, if not all, of the landowners along the proposed alignment.

This covers circumstances where, for example, the rail corridor would have the effect of cutting
off a property from its principal access point to a public road. However, it also extends to cover
access within a property itself, including access to internal road networks as well as farming
infrastructure such as stock yards, dams, bores etc. In our view, it also covers connectivity
between properties where farms are run as family cooperatives or community enterprises across
multiple properties in different ownerships.

From speaking with numerous landowners along the N2N alignment, we understand that these
concerns regarding access, fragmentation and severance principally relate to:

(a)  how properties, or parts of properties, are to be accessed where they become landlocked
as a result of the N2N Project;

(b)  how parts of properties are to be accessed and used where they are severed and sterilised
by the proposed alighment;

(c)  how access between paddocks and farms is to be maintained where existing access points
will be impeded by the alignment (and its embankments);

(d)  how and where the level crossings are proposed to be constructed and what are the
proposed design parameters (will they accommodate the transport of machinery as well as
livestock);

(e) the viability of paddocks for their existing land use as a consequence of interference or
inconvenience caused by the alignment of the rail corridor;

(f) the extent to which any proposed access points will be serviceable during flood or heavy
rain fall events; and

(g) how access to travelling stock reserves will be impacted by the N2N Project and the
consequences of this on farming operations.

Despite landowners expressing these concerns for many years, the ARTC has made no real
commitments in relation to how access, fragmentation and severance issues are to be resolved.
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Rather, we have been told that the ARTC has simply been providing verbal assurances to
landowners that access issues will be resolved at the detailed design phase. This approach of
dealing with access post-approval is also reflected in the EIS which states that:

Affected landholders would continue to be consulted during detailed design to
refine proposed access arrangements and minimise the potential for impacts.*

We consider that this approach is unacceptable and contrary to Item 5 of the SEARs which
requires the proponent to demonstrate that the project minimises impacts to property and
businesses including through the maintenance of appropriate access to properties and the
minimisation of displacement of existing land use activities, dwellings and infrastructure. Item 5 of
the SEARs also requires the ARTC to address agricultural land use impacts including in relation to:

(a) division or fragmentation of property and changes to property management which could
lead to the loss of viability;

(b)  property access and the efficient and safe crossing of the rail corridor by machinery and
livestock;

(c)  connectivity of property infrastructure severed by the rail corridor; and
(d) livestock exclusion/management to minimise harm and losses.

The most fundamental reason why such an approach is unacceptable is the fact that the granting
of consent to the N2N SSI would have the effect of ‘locking in’ the proposed alignment. This is
problematic because the current alignment causes significant access, fragmentation and
severance impacts and, due to the ARTC's failure to conduct meaningful engagement with
landowners, opportunities to avoid these impacts by making amendments to the proposed
alignment have not yet been explored.

For example, while it appears as though the ARTC have sought to locate the proposed corridor
along lots boundaries, they have not explored the possibility that a neighbouring property might
be in different ownership (for example, owned by a company rather than in a personal capacity)
but as a practical matter, be run as part of the one farming enterprise. Similarly, the ARTC have
not considered the fact that land might be in separate ownership but be run as a family
cooperative with other neighbouring properties, with access to shared road networks and farming
infrastructure being critical to the operation of that cooperative.

Accordingly, the ARTC have not taken any actual steps to avoid access issues, fragmentation or
sterilisation of land. Rather, it has simply undertaken a desktop review of the cadastre without
careful consideration as to the impacts of severing properties that are run together.

In our view, this has the consequence that the Minister must refuse the N2N SSI until such time as
the ARTC has:

(a) undertaken a detailed analysis regarding the properties most likely to experience access,
fragmentation and severance issues;

(b)  consulted with relevant landowners regarding appropriate measures that can be
implemented to mitigate access, fragmentation and severance issues where possible,
including via amendments to the proposed alignment, and identified proposed locations of

BEIs Chapter B11 Traffic and transport, Part B11.4.2, page B11-17.
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easements for access, the placement of level crossings, and the location, height and width
of under bridge access points; and

(c) identified those parcels which are likely to be severed, fragmented or otherwise severely
impacted by the proposal and commit to appropriately compensating those landowners for
not only the acquisition of that land, but the loss of value of the businesses which rely on
that land.

In the alternative, should the Minister be minded to grant consent to the N2N SSI, then we would
urge the Minister to include as part of that project approval a condition that would enable a
mediator (nominated by the landowner, not the ARTC) to be appointed to mediate any disputes
between the ARTC (or its contractors) and landowners relating to issues around access.

The costs of the mediator should be borne by the ARTC and the mediator should be working on
the basis that the affected landowners are to be no worse off as a consequence of the N2N
Project.

Such matters may not be capable of being adequately compensated under the relevant
compulsory acquisition legislation and the fear is that unless suitable arrangements are made
through the project conditions, the somewhat ruthless approach to the management of costs will
prevail leaving landowners without all-weather access to their properties. This would be an
entirely unacceptable outcome.

Objection 8: Failure to consider the impact of the rail line on the farming capacity of the
district

184.

185.

186.

187.

188.
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It is well understood that the land on which the N2N Project relates is highly productive land, with
a gross value of agricultural production across the project site of $998 million.

It is therefore critical that the Minister carefully considers the agricultural land use impacts of the
N2N Project as part of its assessment of the N2N SSI.

In this regard, we note that Danica Leys, Chief Executive Officer of the CWA is a qualified
agronomist with extensive knowledge of and experience working in central west and north west
New South Wales. To assist in the preparation of this submission, Ms Leys has worked with the
NSW Farmers Inland Rail Taskforce Chair, Mr Adrian Lyons who has firsthand farming experience
in the region and a thorough understanding of the N2N Project, to review the Technical Report 11
Agriculture and Land Use Assessment prepared by JacobsGHD (Agricultural Assessment) which
forms part of the EIS. A copy of the report prepared by Ms Leys and Mr Lyons is at Attachment F
of this objection. NSW Farmers and the CWA rely on this report for the purpose of this objection
and invite the ARTC to respond to the matters raised in this report as part of its Response to
Submissions.

Firstly, as with most of the EIS, it is noteworthy that the Agricultural Assessment has been
undertaken on the basis of a desktop analysis with no detailed on-ground investigations having
been conducted. Additionally, the one drive to the project site that has been conducted was done
during the height of the November 2018 drought which would have significantly impacted
observations regarding land use at this time. There has also been no attempt by the ARTC to
conduct any meaningful engagement with landowners in order to fill this information gap or at
least improve their understanding of the nature of farming operations in the region.

These factors have the consequence that the Agricultural Assessment lacks specificity and reflects
inaccurate understandings of the existing land use in the region. For example, the Agricultural
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Assessment asserts that grazing of modified pastures accounts for only 11% of the study area,
despite the fact that local knowledge tells us that this is a gross underestimation. These
deficiencies also infect the conclusions drawn in the EIS regarding the acceptability of the impacts
of the N2N Project on agricultural land use, which we say are largely unfounded.

Critically, the EIS acknowledges that the N2N Project will result in a negative economic impact of
$258 million in the project area. This equates to a permanent and irreversible loss of at least 25%
agricultural production in this region, which does not account for ancillary losses caused by the
impacts of severance, sterilisation of farm land, reduced productivity of soils due to erosion and
flooding impacts, and potential noise and vibration impacts on livestock. This calculation also does
not account for the fact that much of the land that is being used for grazing is also suitable for
high value cropping as well. It is therefore possible, if not likely, that the impacts of the N2N
Project on the agricultural production of the region are far greater than the EIS admits.

This attempt by the ARTC to downplay the impacts of the N2N Project on agricultural land use is
also reflected in the analysis, or lack thereof, on Biophysical Strategic Agricultural Land (BSAL). Of
note, existing State Government policy acknowledges that:

Biophysical strategic agricultural land is land with a rare combination of
natural resources highly suitable for agriculture. These lands intrinsically have
the best quality landformes, soil and water resources which are naturally
capable of sustaining high levels of productivity and require minimal
management practices to maintain this high quality. As these lands are rare,
the NSW Government is putting mechanisms in place to protect these strategic
land assets.*

Despite this, the Agricultural Assessment provides a grossly inadequate assessment of the impact
of the N2N Project on BSAL and does not even incorporate a site verification process. We can only
assume that this has not been undertaken so as to avoid acknowledging the significant impacts,
which we say are calculated at a 7% permanent loss of BSAL.

Unacceptable impacts on BSAL has been used as grounds for refusing major projects in the past,
see for example the refusal of the Bylong Valley Coal Mine by the NSW Independent Planning
Commission on 18 September 2019 (SSD 6367). This is because the significant environmental and
social costs that come with a permanent loss of BSAL is inconsistent with the principles of ESD,
including inter-generational equity which is concerned with ensuring that the health, diversity and
productivity of the environment is maintained and enhanced for the benefit of future
generations.

Equally, we contend that the ARTC has failed to provide sufficient information in the EIS for the
Minister to be satisfied that the N2N Project will not have an unacceptable impact on BSAL. This
enlivens the precautionary principle which requires the Minister, as consent authority, to assume
that the risk of environmental harm from loss of BSAL is not a scientific uncertainty but is a reality.
Against this backdrop, it is clear that the N2N Project would be inconsistent with the principles of
ESD and particularly inter-generational equity, which is evidence that the N2N Project is not in the
public interest and should be refused.

Finally, we also wish to note that the mitigation measures proposed in the Agricultural
Assessment are ambiguous and will be ineffective in managing the impacts of the N2N Project on
agricultural land use. In particular:

44 NSw Department of Planning and Infrastructure, Strategic Regional Land Use Plan: Upper Hunter, September 2012, page 21.
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(a) itis grossly inadequate for the ARTC to simply assert that “feasible and reasonable
property-specific measures” will be implemented to mitigate impacts, without clearly
identifying what those measures are and how those measures will in fact mitigate the
impacts caused by the project; and

(b)  the ARTC have not made any real commitments to carry out any mitigation works and
provided any indicative timeframes for when these works would be conducted.

In our view, it is clear that the ARTC has failed to satisfy the requirements of Item 5 of the SEARS,
including specifically requirement 2 which is directed at agricultural land use impacts on the land
capability and agricultural productivity.

This critical failure enlivens the application of the precautionary principle which has the
consequence that the Minister must refuse the N2N SSI on the basis that the N2N Project is not in
the public interest.

Objection 9: No proper quantitative assessment of air quality impacts

197.

198.

199.

200.
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202.
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The EIS is particularly cursory in its consideration and assessment of the potential air quality
impacts arising from the N2N Project.

This is concerning given the information that is known about the proposal, namely that:

(a)  theInland Rail Project involves the passage of 10 trains per day up to 2025, with this
increasing to 14 trains each day by 2040;

(b)  the types of trains include the faster and longer Inland Rail Express and Inland Rail
Superfrieghter trains on the main line track, with other general freight types held on the
crossing loops;

(c)  the trains are either 3 locomotives and 2 locomotives;
(d)  the trains are diesel-electric locomotive engines; and
(e) the projectis proposed to be operational for 100 years.

Although, of concern is that most of this information was gleaned from the Operational Noise
Assessment and is not separately recorded in the Air Quality Impact Assessment included in the
EIS. It is therefore unclear whether these same assumptions underpin the Air Quality Impact
Assessment.

Given this factual background, there is an enduring concern about the potential for adverse air
quality impacts arising from fine particulates PM10 and PM2.5 and other carcinogenic substances
that will be of concern to residences located in close proximity (that is, within at least 1 km) to the
rail corridor or crossing loops.

The assessment of point source submissions from things like borrow pits, concrete batching plants
is also a concern. The statement is made in the EIS that due to a screening process, impacts will
not persist for more than 50 metres. However, no evidence is provided to support that assertion
or whether the cumulative impacts of such point sources have even been considered.

Additionally, the risk of potential impacts of fuel emissions (from the diesel) on certain specialist
crops is also of concern, particularly considering the dominant agricultural land uses in the region
(outlined above in Objection 8).
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It is therefore noteworthy that the only emissions considered for the purpose of the Air Quality
Impact Assessment are oxides of nitrogen. This, in our view, is an unreasonably narrow scope
which does not meet the requirements of Item 13 of the SEARs.

Further to this, one of the other glaring deficiencies in the Air Quality Impact Assessment is the
fact that the impact assessment has arbitrarily adopted a 70 percentile level when assessing
background air quality levels.* By subjectively electing to ignore the highest 30% of pollution
events, Inland Rail creates an artificial and unrealistic picture of the existing ambient background
levels. This then forms the baseline against which air quality impacts are assessed.

Moreover, the ARTC have also only undertaken a qualitative, and not a quantitative, assessment
of air quality impacts during the operation of freight trains. This is problematic because a
qualitative assessment is undertaken without reference to air quality standards which relate to
the quantities of pollutants or poisons in the atmosphere. Rather, a quantitative assessment was
only undertaken in respect of assessing the impacts from idling locomotives at crossing loops.

In our view, unreasonably restricting the scope of the Air Quality Impact Assessment in these
critical respects means that the assessment in the EIS can hardly be said to be sufficiently
comprehensive for the Minister to be satisfied that the air quality impacts of the N2N Project are
acceptable or that the project minimises risks to human health and the environment “to the
greatest extent practicable”.

Accordingly, the failure to carry out a sufficiently rigorous Air Quality Impact Assessment
constitutes a grounds for refusing the N2N SSI as currently formulated unless and until such time
as a comprehensive quantitative assessment is undertaken of all potential air quality impacts
arising from the N2N Project.

Objection 10: Misguided approach to compulsory acquisition

208.

209.

210.

Overall, the N2N SSI reflects a misguided understanding of the NSW compulsory acquisition
legislation, including the Land Acquisition (Just Terms Compensation) Act 1991 (Just Terms Act).

The Just Terms Act states that compensation is only payable when land is acquired and even then,
that compensation must be directly referrable to one or more of the heads of compensation
under s 55 of that Act, including:

(@)  the market value of the land;

(b)  any special value of the land;

(c)  anyloss attributable to severance;

(d)  anyloss attributable to disturbance;

(e) the disadvantage resulting from relocation; and

(f) any increase or decrease in the value of any other land which adjoins or is severed from the
acquired land by reason of the carrying out of the public purpose for which the land was
acquired.

It is clear to us that under the current arrangements, not all of the landowners that will be
impacted by the N2N Project will need to have land acquired as part of the project. This is

IS Chapter 10 Air Quality Assessment, Part B10.2.1, page B10-4.
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because the impacts of the N2N Project extend far beyond the rail corridor footprint, particularly
so far as they relate to flooding and hydrology, ecology, noise and vibration, and visual impact, for
example.

However, absent any acquisition, it is not possible for these landowners to make a claim for
compensation and consequently, there is no capacity for redress for the impacts of the N2N
Project on their properties.

Given this, the Just Terms Act cannot be used as a justification to address impacts of the proposal,
in our view.

The task of a consent authority determining an application is clear. They are to balance the public
interest in approving or refusing the project, having regard to the competing economic and other
benefits, and the potential negative impacts the project would have if approved.*®

As was held by the Chief Judge of the Land and Environment Court in Gloucester Resources
Limited v Minister for Planning [2019] NSWLEC 7, if the impacts of a proposed development are
unacceptable and they cannot be mitigated by conditions of approval, then it follows that the
project must not be approved.

In the case of the N2N Project, impacts arising from additional afflux, scouring, erosion and
gullying of the landscape, impacts to the productivity of the soils, impractical access
arrangements, and delays on the movement of grains and crops to market will not of themselves
give rise to a claim for compensation.

Our view is that if these impacts are not acceptable (which we say that are not) and cannot be
mitigated through conditions (which we say they cannot), then it follows that the N2N SSI must be
refused.

If the impacts are said to be acceptable (and we say they are not), then the Minister, as consent
authority, should impose conditions similar to those imposed for State significant mining,
petroleum and extractive industry developments, seeking to mitigate the negative impacts arising
from the N2N Project.

Such conditions have been held to be enforceable by the Court and the benefit for the NSW
Farmers and CWA members (and other landowners impacted by the N2N Project) is that they will
not be forced into an argument with the ARTC (or Transport for NSW) about whether such
impacts are compensable.

Further, it seems to us that if the ARTC’s position is that such impacts are compensable (as has
been stated by the ARTC in its communications with various landowners), then we see that they
should have no objection to any conditions being imposed on the project approval that make that
plain.

Objection 11: Inadequate fencing standards

220.

The provision of adequate fencing between the rail corridor and farmland is a central concern for
many, if not all, landowners whose properties will be impacted by the N2N alignment.

4® Warkworth Mining Ltd v Bulga Milbrodale Progress Association Inc [2014] NSWCA 105 per Bathurst CJ, Beazley P and Tobias
AJA at [171].
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In this regard, we note that the ARTC has said that the type of fencing that would be provided is a
matter that would be discussed directly with landholders and refined during the detailed design
phase. Although generally, unless otherwise agreed, fencing would consist of a standard stock
fence (1.2 m high), with gates provided in locations aligning with the access roads and other key
access points to the rail corridor from public and private roads.

We understand that the ARTC has referred to the minimum (and default) fencing standard along
the rail corridor as being a four strand fence (likely barb). A fence of this type is utterly inadequate
and also not in keeping with the usual fencing practices of the area. No landholder uses a four
strand barb fence as a boundary fence in any section of the N2N Project area.

When land is acquired for Inland Rail, the person whose land is being acquired would be entitled
to the costs of replacing fences that were lost as a direct result of the acquisition. An alternative
to the acquiring authority paying money to the landowner to put in their own replacement fences
is for the acquiring authority to complete the works. That is, installing the fences themselves as
part of the Project works.

Matters regarding the standards for appropriate fencing and the liabilities of an acquiring
authority in respect of fencing have been considered by the Court. In particular, we note that:

(a)  the Court has accepted that the fencing standard should be reasonable having regard to
what the land is actually being used for — not some future use. Also, that the type of fencing
should reflect what the land is being used for — so for example, if land is being used for both
goats and cattle, then the more expensive fencing for goats is acceptable;

(b)  the Court has accepted that in circumstances where:

(i) some agreement is made for fencing to be carried out as an alternative to the
acquiring authority paying money to the landowner for replacement fencing; and

(i)  theland owner is not happy with the standard to which the work has been carried
out,

then the landowner should be entitled to money to replace the fencing to an acceptable
standard.

(c)  the Court has accepted that it is reasonable for land either side of a road to be fenced
where there was previously no fence because people need to carry out agriculture with
confidence that either livestock will not escape and that there is an appropriate barrier
between, in this case, the rail line and private land;

(d)  the Court has said that many fences were built a long time ago and are no longer
appropriate and should be built to an acceptable standard today to reflect the actual use of
the land.

In our view, it does not make sense for each landowner to have to negotiate with the ARTC over
fencing. In fact, some landowners will not have land acquired and cannot insist that fencing
comply with the Court’s findings. On that basis, we suggest that if the Minister were minded to
grant consent to the N2N SSI (which we say it should not, for the reasons put forward in this
objection), then the conditions of consent for that approval should mandate the adoption of a
fencing standard consistent with earlier decisions of the Court.

The required fencing standards should be clear and specify with more detail the type of fencing
and should include details of strainers and creek crossings as well. See for example, the Roads and
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Maritime Services standard drawings: https://www.rms.nsw.gov.au/business-industry/partners-
suppliers/document-types/standard-drawings/road/fencing.html

At a minimum, fencing should comply with relevant Australian Standards for steel
products/welded mesh to ensure that the products used are durable. Fencing must also comply
with requirements relating to exempt development for rural fencing, comply with manufactures
specification, and entrance gates must not open outwards.

Need to refuse the N2N SSI
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In light of the above, we consider that the Minister is compelled to refuse the N2N SSI as currently
formulated.

This is because the adverse impacts of the N2N project, including in relation to flooding and
hydrology, acoustics, ecology, visual impacts, access and use of land, the farming capacity of the
land, and air quality far outweigh the marginal (at best) economic and other public benefits of the
development.

Balancing all of these relevant factors, and applying the precautionary principle, means that the
Minister must find that the N2N Project is contrary to the public interest and should be
determined by refusal.

If the Minister proceeds with granting consent to the N2N SSI in its current form, and the impacts
identified in this submission come to fruition (which we say is likely), then the NSW Government
opens itself to a potential claim for negligence on the basis that the harm suffered by the affected
landowners was reasonably foreseeable at the time the approval was issued.

In the alternative, it is open to the Minister to invite the ARTC to withdraw the application and
request that detailed consideration be paid to the following:

(a) athorough and transparent assessment of the viability of the N2N Project following a route
via Coonamble using the existing Dubbo-Coonamble rail line or similar, including on the
basis of a properly formulated cost benefit analysis;

(b)  the publication of the reference designs for the N2N Project;

(c)  asignificant increase in the number and length of bridges and the number and size of
culverts to ensure that wherever possible, the proposal does not disrupt the natural flows
of water across the land, thereby reducing potential for unacceptable afflux, erosion,
scouring and flooding;

(d)  areduction in the reliance of culverts, particularly in areas of highly erodible vertisol soils;

(e) amending the Construction Noise Assessment and the Operational Noise Assessment to
include an assessment of the actual impacts by reference to existing conditions, a thorough
investigation of sleep disturbance impacts, and a commitment to undertaking appropriate
acoustic attenuation treatments prior to the operation of the rail line;

(f) expanding the biodiversity impact assessment including to improve site surveys to better
understand the existing ecology, and to consider the impact of surface hydrology on
relevant species;

(g) review the minimum standards for access to ensure that no landowners are worse off as a
result of the N2N Project;

Page 36 of 65



234.

235.

(h)

(i)

)

(k)

7 February 2021 Page 37
Letter of objection to the EIS for the Inland Rail — Narromine to Narrabri Project

review the impact of the proposed alighment in the fragmentation and severance of land
and the creation of land locked sites, and consult with landowners regarding the best
options of maintaining access given the use of the land and avoiding the unnecessary
sterilisation of agricultural land;

undertake a thorough and more objective visual impact assessment, selecting a broader
range of viewpoints, preparing additional photomontages and incorporating viewpoints on
both private and public land;

conduct a thorough and transparent assessment of the impacts of the N2N Project on the
farming productivity of the region and existing agricultural land uses, including in particular
an assessment of the impacts of the project on BSAL;

undertake a comprehensive quantitative assessment of the air quality impacts from the
operation of the N2N Project, not just from idling trains, covering potential impacts from a
range of potential pollutants (not just oxides of nitrogen); and

a comprehensive fencing standard is prepared which accurately reflects the Court’s findings
as to what constitutes appropriate fencing and the entitlement of landowners to insist on
appropriate fencing, as well of compliance with relevant planning and construction
specifications.

Finally, we would like to thank the Minister for considering our submission on the EIS for the N2N
Project.

We understand that the N2N section of the Inland Rail Project gives rise to important issues of
principle around impact assessment, not least the application of the precautionary principle to
this sort of development in flood prone land.

NSW Farmers and the CWA feel that you would greatly benefit from the opportunity to visit
Narromine and travel along the proposed alignment to Narrabri, and that this would give you a
much clearer understanding of why they (and many of their members) take the position they do.
We would be willing to facilitate such a visit, including access to numerous properties along the
alignment, on your request and at a time that suits you.

Should you have questions regarding the above, please contact Peter Holt, Special Counsel on-

Yours sincerely

Holding Redlich
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