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28/07/20           
 
 
Ms Tanya Davies MP 
Chair - ICAC Committee 
 

 
 
cc: Ms Jessica Falvey  
 
Re: Inquiry into Reputational impact on an individual being adversely named in the ICAC's 
investigations:  
 
With regard to your: 
 
Terms of Reference – with particular reference to: 
a. whether the existing safeguards and remedies, and how they are being used, are adequate, 
and 
b. whether additional safeguards and remedies are needed, and 
c. whether an exoneration protocol should be developed to deal with reputational impact, and 
d. relevant practices in other jurisdictions, and 
e. any other related matters.    
 
I table the following:  
 
As far as I am aware - I believe I am the only person who has successfully had a complaint under S.57B 
of the ICAC Act upheld by the Inspector of ICAC. My complaint focused on an unreasonable invasion 
of my privacy and the Acting Inspector concluded 1 
 
“If one reduces (my)  complaints to the Inspector to their simplest terms the intrusion into 
(my)  privacy becomes bleedingly obvious, and bleedingly unnecessary.” 
 
I would like to assist the Inquiry so that no-one else goes through the same pain, loss and suffering I 
have experienced at the hands of ICAC.  
 
I note I am still awaiting redress for the maladministration caused by ICAC some 6.5 years ago – but 
more specifics about that later. 
 
Background re: Operation Dewar (Public Inquiry) 
 
As a ‘whistle-blower’, I voluntarily disclosed information to ICAC in May 2013 2 in relation to information 
/ activities I came across in my time as CFO at the NSW State Emergency Service (SES). Also in May, 
then Deputy Commissioner Ms Tara McCarthy was sacked from her employment and she made 
complaints to ICAC about information / activities she came across in her time at the NSW SES. 
 
On 06/09/13 ICAC raided the NSW SES headquarters in Wollongong. Allegations of serious misconduct 
and corruption involving Mr Kear (Commissioner) and Mr Pearce (Deputy Commissioner) were detailed 
to staff. I was asked to assist in providing evidence to ICAC and subpoenaed to attend a compulsory 
hearing with Mr David Ipp AO QC (then ICAC Commissioner) on 01/11/13. 
 
On 07/11/13 ICAC released a media statement of a public inquiry (Operation Dewar) into NSW SES. I 
was not listed as a witness and/or person of interest. I attended the first day of the public inquiry on 
03/12/13 in Sydney and was very surprised to see in numerous documents and evidence in ICAC 
Exhibits my name and other material clearly invading my privacy. 

                                                            
1 Office of Inspector of ICAC ‐ Operation Dewar Report:   Complaint   Conclusions & 
Recommendation P298 (Pg. 74) 
2   PID to ICAC (17/05/13)  
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I read through the ICAC public Exhibits the first night and there were 41 documents containing over 181 
mentions of my name and personal details involving me. I note that those same documents are still on 
ICAC’s website over 6.5 years later even though the Inspector of ICAC – Mr John Nicholson SC 
requested that they be removed. 3 

I wrote to ICAC on the first evening of the hearing 4 complaining of the invasion to my privacy. I said 

“I sat and listened to statements being made at the public hearing about me today - I was wondering - 
what right of reply do I have to them?”  

I added 

“I believe that  made some significant comments that were not factual and were 
misrepresenting the truth. I ask that the Commissioner / ICAC take same into consideration and could 
you advise me whether or not the following can be tabled? I believe that they are all a slight on my 
character and integrity” 

I was appalled particularly so when my name in evidence kept coming up time and time again and I had 
no legal representation to protect my rights. 

I did not receive an immediate reply from ICAC. 

I attended all four days of the public inquiry. Throughout virtually every session I felt my name and 
reputation were being ruined and I could do nothing except listen to same. 

To give an example, on the very first day in the public inquiry - the witness  had this to say 
about me in her evidence 5 

“  had a significant (FBT) debt relating in his under-identification of private use (km)” 

I said to ICAC in my complaint [4 above] 

“That is an incorrect statement. The facts are - I had a debt because I correctly recorded my actual 
private Km’s being greater than my work Km’s throughout the FBT year. My honesty in recording my 
Km’s is the only reason why that debt is what it is. This has continually been misconstrued by  

 and others and the aspersions on my character are not fair.” 

ICAC never addressed this issue. 

 also said 6 

“He  had made a comment to me that served as a flag I guess in relation to how he viewed 
overtime … He said words to the effect of, “When I took this job it was a lot less than I used to earn, at 
least the SES has overtime.” 

I was livid – I said to ICAC in my complaint [4 above] 

“I said nothing of the sort.  has made a statement directly against my integrity and 
character with no evidence to back up her claims. I deny ever saying this or anything of the sort to her.” 

ICAC never addressed this issue. 

3 Office of Inspector of ICAC ‐ Operation Dewar Report:   Complaint   Executive Summary – 
Recommendation 3 (Pg. ii) 
4   right of reply request to ICAC (03/12/13) 
5   
6   
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I am staggered by the above results – if the public inquiry was supposedly only about Messrs Kear, 
Pearce and McCarthy why am I mentioned so much? 

 recommendation = if Counsel Assisting ICAC is going to discuss topics and present 
evidence / Exhibits involving a particular individual then that individual should be entitled to 
legal representation at the public inquiry to protect their interests. 

Counsel Assisting ICAC presented in Exhibits 1&2, 10 and 11; over 108 documents / pages of evidence 
involving me – yet didn’t allow and/or tell me I could be represented at the hearing. Counsel Assisting 
knew in advance the evidence they were going to present yet still did nothing to protect my privacy. 

The public slandering of me and my reputation got so bad that Commissioner Ipp on the last day of the 
inquiry finally made a comment as to the extent my name was being misrepresented. 

In response to accusations made by  about me Commissioner Ipp intervened 9 

 is making all kinds of allegations against  who's not here, who has not been called 
as a witness … I  do not regard it as fair that these allegations go into, or gone into any depth because 

 not here to, to answer them” 

Commissioner Ipp who presided over four days of the public inquiry finally acknowledged that it was 
unfair that someone commented about me not being there (or represented) to respond to allegations 
against my privacy. In my opinion, it was a case of too little too late, the damage had already been done 
but it was about to get much worse for me. 

Operation Dewar (Submissions) 

I am aware that following any public inquiry, submissions are allowed to be made by vested interests 
before the Commissioner makes a decision and publishes a report on same. 

Following the public inquiry, I wrote to Mr Grainger in January of 2014 to complain about how I was 
treated and asked for ICAC to accept my written submissions. 10 I specifically said 

“As you and Counsel are well aware my name was peppered throughout the transcripts / Exhibits in a 
derogatory sense - particularly from  and to date I have had no right of reply? 

With Exhibit 10 being submitted  and  Exhibit 11 on 
the 06/12/13 ie: the last day of the hearing - again I have had no right of reply to defend myself or 
evidence to that which was tabled. I have not seen the interim report but would the Commission allow 
me to see same? This would allow me a right of reply to it as other parties I believe have a right to 
respond to same by the end of this month?” 

Mr Grainger replied on the same day saying 11  

“Counsel Assisting the Commission has completed his submissions. These submissions are the subject 
of a non publication order and have been distributed to those whom Counsel Assisting is submitting 
could have an adverse finding made against them. The submission are not distributed wider than that 
so you are not permitted to see or comment on the submission as you are not a person against whom 
and adverse finding is being contemplated.” 

 recommendation = I am not legally qualified but I believe the ICAC Act should be amended 
to allow a person who has had their name, reputation and privacy vilified at a public inquiry a 
‘right of reply’ with support from an Australian legal practitioner and to have that published in 
the report.   

9   
10   Operation Dewar ‐ Submissions request to ICAC (13/01/14) 
11 ICAC response to   Operation Dewar ‐ Submissions request to ICAC (13/01/14) 
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Mr Nicholson concluded 14 

“the Inspector does find that the Commission's flawed procedures, in which public interest criteria were 
considered, constituted maladministration resulting in an unreasonable invasions of  privacy, 
dignity and reputation.” 

He went on to say 

“it is difficult to understand why material adverse to  in the quantities supplied were 
necessary to the extent that occurred in and through a public inquiry; why it was necessary in 
the public interest for the imputations and material to remain continuously on the Commission's 
website, and why it was and still is necessary - in the public interest - for  
identification to have been and to remain associated with that material, when his right to privacy 
screams for some saner solution.” (Emphasis added) 

I want to emphasise that this was stated by the Inspector of ICAC back in 2016 nearly 3.5 years ago! 
Despite numerous attempts by me through various means over the years to have that material invading 
my privacy removed by ICAC – all my efforts have come to naught – despite deep mental, financial and 
associated scars. No one knows the impact of the above on me – as put simply – no-one has 
bothered to ask! 

- Is it the arrogance of ICAC (ie: virtually no-one can make them do anything)?
- ‘Sore loser’ mentality perhaps?
- The possibility that they don’t care or have any empathy as they are an organisation as opposed

to an individual?
- What is it?
Only ICAC can answer those questions and in my opinion they should be asked to address them.

 recommendation = it is my firm belief that ICAC should be forced to be held accountable for 
their “maladministration” and provide proper redress to me re: same. What’s the use of the 
Inspector of ICAC finding “maladministration” against ICAC and having no consequences 
and/or redress? It is similar in my opinion for ICAC to make a finding of “corruption” and having 
no consequences and/or recommendations. 

The NSW Ombudsman have published a document “Options for Redress” (2004) 15 regarding 
maladministration. I recommend there should be provisions in the ICAC Act under S.57C 
‘Powers of Inspector’ if there is a finding of “maladministration” against ICAC – they should be 
forced to provide redress. 

Mr Nicholson made the following seven recommendations in his report 16 

“1. It is recommended that the Commission issue an apology or statement of regret to  
for unreasonable invasion of his privacy. 
2. An endorsement by the Parliamentary Joint Committee of a recommendation that the Commission
issue an apology or statement of regret to  for the unreasonable invasion of his privacy.
3. It is recommended that the Commission remove from the Operation Dewar material appearing on its
internet website any material identifying  or that may lead to his identification.
4. It is recommended the Parliamentary Joint Committee endorse a recommendation that the
Commission remove from the Operation Dewar material appearing on its internet website any material
that identifying , or that may lead to his identification.

14 Office of Inspector of ICAC ‐ Operation Dewar Report ‐ Pursuant to Sections 57B & 77A –   Complaint 
 Executive Summary (Pg. ii) 

15 NSW Ombudsman: Options for Redress (2004) 
16 Office of Inspector of ICAC ‐ Operation Dewar Report ‐ Pursuant to Sections 57B & 77A –   Complaint 

 Executive Summary (Pg. ii & iii.) 
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I have to relay a story to you which goes to the heart of the issues I faced. One Christmas I 
was talking to my children – my eldest was 10 at the time: 
 
“Sorry dad can’t afford to buy you much this Christmas. I wish I could but I can’t – I’m so 
sorry” 
 
Without a word my son turned around and went upstairs to his bedroom. He returned to me 
a couple of minutes later when I was in the lounge room and handed me his piggy bank. 
 
My son said words that still make me cry today, “Dad – will this help you?” 
 

…..  
 

Seeing my emotions my eight year old daughter went and got her piggy bank too and 
handed it to me. 
 

….. 
 

That’s the reality of what one faces and I firmly believe  
 was directly attributable to being “abused” by ICAC and that appropriate 

financial redress should be given to me. As I stated earlier, ICAC was found by the Inspector 
of ICAC to have committed “maladministration” under the ICAC Act – by “unreasonably” 
invading my “privacy, dignity and reputation” – yet nothing has been done to address same. 
 

The Committee should be very clear that I have not sat back and done nothing in an attempt to have 
the above  Nicholson recommendations enacted. 
 
Below is a summary of my actions: 
 
-  I attended an ICAC Committee Parliamentary meeting in which Mr Nicholson’s report 

concerning me was discussed. I note I was excluded from hearing the main contents of the 
discussions between Mr Nicholson and the Committee as it was held in a closed session. 
 

- 13/04/17 31 I wrote to then ICAC Committee Chair – Mr Tudehope asking for the Committee to 
enact Mr Nicholson’s recommendations. I specifically noted that I continued “to suffer reputational, 
financial, emotional and psychological damage”. Mr Tudehope did not address Mr Nicholson’s 
recommendations in his response  (First time) 
 

- 29/05/17 I wrote to Mr David Shoebridge MLC re: Mr Nicholson’s report. He referred me to Mr 
Jamie Parker (of your current Committee – see below) 
 

- 29/06/17 I wrote to Mr Stephen Blanks – President NSW Council for Civil liberties re: Mr Nicholson’s 
report. We conversed over a period of time re: same. 
 

- 27/09/17 32 I wrote to ICAC Committee Chair – Mr Tudehope again asking for the Committee to 
enact Mr Nicholson’s recommendations. I specifically noted that I continued “to suffer reputational, 
financial, emotional and psychological damage”.  
 

- 27/10/17 33 I wrote to ICAC Committee Chair - Mr Tudehope noting that ICAC released it’s 2016/17 
Annual Report some days earlier. I quoted the following:  

 
“On 20 December 2016, (then) Commissioner Blanch wrote to the Acting Inspector advising that 
he did not believe the Commission had acted in any way inappropriately in dealing with ”  
“A copy of the Commissioner’s letter was sent to the chair of the Parliamentary Committee” 
 

                                                            
31   letter to ICAC Parliamentary Committee (13/04/17) 
32   letter to ICAC Parliamentary Committee (27/09/17) 
33   letter to ICAC Parliamentary Committee (27/10/17)  






