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RECEIVED C 
Dear Mr Terenzini 

Inquji into the protection of public sector whistleblower employees 

I refer to your correspondence dated 23 October 2008 lnvltmg the Clerk of the Parliaments and 
myself to appear and gve evidence at a public hearmg of the Committee on the Independent 
C o m s s i o n  Agamst Cormpaon as part of its inquliy into the protection of pubhc sector 
whtstleblower employees. 

i 

Follbw consultation with the Clerk, I advise that we would be w b g  to appear and give evidence 
on Monday, 1 December 2008. 

Please find a submission on behalf of the New South Wales Legislative Councll m relation to the 
mquity attached. 

Yours sincerely 

Peter Primrose 
President 
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COMMITTEE O N  THE INDEPENDENT COMMISSION AGAINST 
CORRUPTION 

INQUIRYINTO THE PROTECTION OF PUBLIC SECTOR WHISTLEBLO WTR 
EMPLOYEES 

Submission by the New South Wales Legislative Council 

The Department of the Legislative Council is committed to providing clear and unequivocal 
protection to members' staff and parliamentary staff who report corrupt conduct, 
maladministration or serious and substantial waste of public money. 

The reasons to support whistleblowing and whistleblowers are clearly set out in the 
Ombudsman's Pmtected Disclosure Guidelines. These gudelines apply across the Parliament, and are 
fully endorsed by the Legislative Council.' 

This submission examines the responsibilities placed upon staff of the Department of the 
Legislative Council in relation to protected disclosures, the protection available to them should 
they choose to make a protected disclosure, and the procedures for making a protected 
disclosure in the Legislative Council. The submission is in six parts: 

Part 1 examines the provisions of the Pmtected Dischsures Act 1994, and the protections it 
provides to public sector whistleblowers 
Part 2 examines the position description and code of conduct for members' staff, and the 
obligations they place on members' staff in relation to protected disclosures 
Part 3 examines the position descriptions and code of conduct for parliamentary staff, 
and the obligations they place on parliamentary staff in relation to protected disclosures 
Part 4 examines the Parliament's Protected Disclosures Policy and other ethical conduct 
policies 
Part 5 examines the NSW Ombudsman's Pmtected Disclosures Guidelines, which set out the 
procedures to be put in place by an agency to implement an effective disclosures regune 
under the Pmtected Disclosures Act 1794 
Part 6 examines the procedures of the Legislative Council for managmg protected 
disclosures and outlines disclosures dealt with by the Council since the introduction of 
the Pmtected Disclosures Act. 

PART 1: THE PROVISIONS OF THE PRoT~~cT~~D DISCLOSURESACTI~Y~ 

The Protected DischresAct 1994 aims to encourage and facilitate disclosures by public officials in 
relation to corrupt conduct, maladministration or serious or substantial waste of public money. 

I NSW Ombudsman, Pmfecfed Disc/osure GuideLnes, Sth edn, pp  A-3 - A-4 
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Who mav make ~rotected disclosures? 

To be protected under the Pmtected Disclosures A c t  1994, a protected disclosure must be made by a 
public official. A public official includes a person employed under the Public Sector Employment and 
Management Act 2002. While section 4 of the PubLic Sector Employment and Management Act 2002 
specifically provides that the Act does not apply to 'any position of officer of either House of 
Parliament or any position under the separate control of the President or Speaker, or under their 
joint control', it also notes that parliamentary officers comprise a public sector service, to which 
certain public service wide employment policies apply. 

While there is some ambiguity in these provisions, the position of the Department of the 
Legislative Council is that it should seek to observe public sector employment policies wherever 
possible. Accordingly, the Deparrment of the Legislative Council has a protected disclosures 
regune available to members' staff and parliamentary staff consistent with the provisions of the 
Pmtected Disclosures Act 1994. 

What disclosures are ~rotected? 

The Protected DiscIosures A c t  1994 provides protection to public officials who make disclosures, 
which concern: 

corrupt conduct; 
maladministration; or 
serious or substantial waste of public money. 

Corruption is defined in sections 8 and 9 of the Independent Commission Against Corruption Act 1988. 
The definition used in the Act is very broad, but generally concerns the dishonest or partial 
exercise of official functions by a public official. Examples of corrupt conduct include: official 
misconduct (including breach of trust, fraud in office, nonfeasance, misfeasance, malfeasance, 
oppression, extortion or imposition), bribery, blackmail, obtaining or offering secret 
commissions, fraud, theft, perverting the course of justice and embezzlement. 

Maladministration is defined at section ll(2) of the Protected DisclosumAct 1994 as conduct that 
involves action or inaction of a serious nature that is: contrary to the law; or unreasonable, 
unjust, oppressive or improperly discriminatory; or based wholly or partly on improper motives.' 

The term 'serious or substantial waste of public money' is not defined in the Pmtected Disclosures 
A c t  1994. However, the Auditor-General has provided the following working definition: 

... the uneconomical, inefficient or ineffective use of resources, authorised or 
unauthorised, which results in a loss/wastage of public funds/resources.' 

To  whom mav protected disclosures be made? 

Section 8 of the Pmtected Disclosures Act 1994 provides that public officials may make protected 
disclosures to: 

1 For morc ~nformadon scc NS\V Omhudsm~n, Pmt~r/?d Dir~ lo~ur< G u i J t h ~ r ,  51' edn, pp F-8 - F-10 
3 For morc infomadon scc NS\V Ombudsman, I'ro~r.r/ed Dis:/o:/orurt Gwddin~r ,  5'" cdn, p F-l l - F-12 
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a) An investigative authority. The relevant investigative authorities are: 
the Independent Commission Against Corruption (for disclosures concerning 
corrupt conduct), 
the Ombudsman (for disclosures concerning maladministration), 
the Audit Office (for disclosures concerning serious or substantial waste of 
public money), 
the Police Integrity Commission, 
the PIC Inspector, or 
the Director-General of the Deparanent of Local Government. 

b) The principal officer of a public authority or investigating authority, that is to say, the 
Clerk of the Parliaments, the Clerk of the Legislative Assembly or the Executive Manager 
of the Department of Parliamentary Services. 

c) Another officer of the public authority in accordance with any procedure established by 
the authority concerned for the reporting of allegations of corrupt conduct, 
maladministration or serious and substantial waste of public money by that authority or 
any of its officers. 

d) A member of Parliament or a journalist provided the applicable conditions set out in 
section 19 of the Protected Disclosures Act f934 are met. 

Section 19 of the Protected Disclosures Act 1994 provides that a disclosure to a member of 
Parliament or a journalist is only protected if the staff member making the disclosure has already 
made the same disclosure to the Clerk or the ICAC, Ombudsman or Audit Office. In turn, 
protection is only available if the information provided is substantially true and the Clerk or 
public authority to whom the matter was referred: 

decided not to investigate the matter; 
decided to investigate the matter but did not complete the investigation within six 
months of the origmal disclosure; 
has investigated the matter but did not recommend any action in respect of the matter; 
or 
has failed to notify the person making the disclosure, within six months of the disclosure, 
of whether or not the matter is to be investigated. 

What ~rotection is ~rovided to whistleblowers? 

Section 20 of the Pmtected Disclosures Act 1994 provides protection to public officials who make a 
protected disclosure by imposing penalties (up to $5,500 and/or 12 months imprisonment) on a 
person who takes detrimental action against another person in reprisal for the protected 
disclosure. Detrimental action is action which may cause, comprise or involve any of the 
following: 

injury, damage or loss; 
intimidation or harassment; 
discrimination, disadvantage or adverse treaanent in relation to employment; 
dismissal from or prejudice in employment; or 
disciplinary proceedings. 
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Under section 21 of the Act, a person who makes a protected disclosure may not be subject to 
any liability for making the protected disclosure and no action, claim or demand can be made of 
or against the person for making the disclosure. 

Section 22 of the Act also guarantees the confidentiality of whistleblowers, except in certain 
specified circumstances. 

PART 2: THE POSITION DESCRIPTION AND CODE OF CONDUCT FOR MEMBERS' STAFF 

The position description of a secretarv/research assistant 

The staffing entitlements of members of Parliament are prescribed by determinations of the 
Parliamentary Remuneration Tribunal. As of March 2006, members of the Legislative Council 
who are not ministers are entitled to the assistance of one or two secretaries/research assistants. 
A secretary/research assistant is employed at the Clerk grade 4/5 range within the NSW public 
sector classifications scale. 

The position description for a secretary/research assistant includes the following 'key 
accountability': 

Comply with parl iamenq codes and policies, covering issues such as code of conduct for 
staff, harassment-free workplace and ethical work practices. 

Members' staff recruited to the position of secretary/research assistant are therefore required to 
understand and comply with the Code of Conduct for Members' Staff, outlined below, and other 
policies on ethical work practices, as outlined in Part 4 of this submission. 

Full details on members' stafhng entitlements, the description of the position of 
secretary/research assistant and other relevant information are set out in Chapter 9 of the 
LegisIative CoundMembers' Guide, as reproduced at Attachment 1. 

The Code of Conduct for Members' Staff 

The Code of Conduct for Members' Staff applies equally to permanent, temporary and relief 
staff of members of the Legislative Council and Legislative Assembly. The code is designed to 
help staff meet the high standards of integrity and ethical behaviour expected of a publicly 
funded employee, and to give staff a basis for making day-to-day decisions. It is also designed to 
convey the behaviour expected of members' staff. 

The Code of Conduct for Members' Staff includes at paragraph 5.1 the following provision in 
relation to confidential disclosures: 

Disclosures may be made, anonymously if necessary, to the Clerk of the Legislative 
Assembly or the Clerk of the Parliaments, to the ICAC, the Ombudsman or to the 
Auditor-General, in accordance with the Protected Disclosures Act 1994. The Protected 
Disclosures A c t  ensures that all staff members making protected disclosures are protected 
from reprisals, provided they meet the criteria set out in the Act. 
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All new staff in the Legislative Council are taken through an induction process which includes 
receipt and instruction on the Code of Conduct for Members' Staff. New staff must 
subsequently sign the employee declaration at the end of the Code to confirm that they have 
received, read and agree to abide by the Code. 

The requirements of the Code of Conduct for Members' Staff are also dted in Chapter 9 of the 
LegisIatiue Council Members' Guide, together with other employment information. Accordingly, 
members are also expected to be aware of the requirements of the Code of Conduct for 
Members' Staff, including the provisions relating to protected disclosures. 

PART 3: THE POSITION DESCRIPTIONS AND CODE OF CONDUCT FOR PARLIAMENTARY 
STAFF 

The position descriptions for ~arliamentarv staff 

The position descriptions for parliamentary staff positions within the Department of the 
Legislative Council also include the requirement to comply with the relevant codes and policies 
concerning ethical conduct. As an example, the position description of a Council Assistant - 
Committees, includes the requirement to: 

Comply with codes and policies concerning equal employment opportunity, cultural 
diversity and ethical conduct. 

At a higher level within the organisation, the position of Director - Procedure includes in the 
position description: 

Commitment and capacity to implement policies and practices relating to EEO, OH&S, 
ethical practice and cultural diversity. 

Accordingly, parliamentary staff recruited to the Department of the Legislative Council are 
required to understand and comply with the Code of Conduct for Parliamentary Staff, outlined 
below, and other policies on ethical work practices, as outlined in Part 4 of this submission. 

The Code of Conduct for Parliamentarv Staff 

The Code of Conduct for Parliamentary Staff applies to all permanent, temporary and casual 
employees in the Legislative Council under the separate control of the President of the 
Legislative Council, with the exception of members' staff who have their own code of conduct 
as outlined in Part 2. It also applies to Legislative Assembly staff and staff of the Department of 
Parliamentary Services. 

This Code is designed to help parliamentary staff meet high standards of integrity and ethical 
behaviour, to give them a basis for making day-to-day decisions and convey the behaviour 
expected of parliamentary staff in their day-to-day employment. 

The Code of Conduct for Parliamentary Staff includes at paragraph 5.1 the following provision 
in relation to confidential disclosures: 
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You have a duty to report to your manager or to the Clerk/s any suspected corrupt 
conduct, maladministration, criminal or serious and substantial waste of public funds. All 
disclosures of such conduct will be handled in confidence according to the Parliament's 
Protected Disclosures Policy. 

Disclosures may also be made to the ICAC, the Ombudsman or to the Auditor-General, in 
accordance with the Pmtected Disclosures Act 1994. The Pmtected Disclosures A c t  ensures that all 
employees making protected disclosures are protected from reprisals, provided they meet 
the criteria set out in the Act. 

New members of staff in the Department of the Legislative Council are taken through an 
induction process which includes receipt and instruction on the Code of Conduct for 
Parliamentary Staff. New staff must subsequently sign the employee declaration at the end of the 
Code to confirm that they have received, read and agree to abide by the Code. 

PART 4: THE PARLIAMENT'S PROTECTED DISCLOSURES POLICY AND OTHER ETHICAL 
CONDUCT RESOURCES 

In addition to the obligations placed on members' staff and parliamentary staff by the relevant 
position descriptions and codes of conduct as outlined above, members' staff and parliamentary 
staff are required to observe the Parliament's Protected Disclosures Policy, discussed below. In 
addition, they have access to a number of other sources of information on ethical conduct, also 
discussed below. 

The Parliament's Protected Disclosures Policy 

The Parliament's Protected Disclosures Policy is available on the Parliament's intranet site and is 
attached at Attachment 2. 

The policy is in accordance with the NSW Ombudsman's Pmtected Disclosure Guideelines~ and 
includes amongst other things: 

8 a summary of what disclosures are protected under the Pmtected DisclosuresAct 1994, 
8 what protection is provided to whistlehlowers, 

when a disclosure is protected, 
8 the procedures for making a protected disclosure, and 
8 contact information for the ICAC, Ombudsman and Audit Office. 

This Protected Disclosures Policy was origmally issued by the Clerks in January 1996, and was 
most recently updated on 2 August 2007. It provides a readily accessible and concise point of 
reference for members' staff and parliamentary staff considering making a protected disclosure. 

The Protected Disclosures Policy meets the requirements of the Premier's Memorandum No 96- 
24, which stipulated that public agencies should ensure that employees are informed of the 
protection provided by the Pmtected DisclosuresAct 1994 and the agency's procedures for making a 
protected disclosure. Although parliamentary officers are not bound by the requirements of such 

V S W  Ombudsman, Pmtected Dircfosure Guideliner, 5Ih edn, p A-6 
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mern~randa,~ nevertheless the Parliament does seek to comply with broader public sector 
employment policies wherever possible. 

The Parliament's Fraud and Corru~tion Control Policy 

The Parliament's Fraud and Corruption Control Policy is also available on the Parliament's 
intranet site. The policy outlines the Parliament's approach to fraud and corruption management, 
prevention and detection. 

The Fraud and Corruption Control Policy includes a definition of fraud and of corruption, based 
on the definition provided in sections 8 and 9 of the Independent Commission Against Corntion Act 
1988, as outlined earlier. It also includes a discussion of protected disclosures, and refers staff to 
the Parliament's Protected Disclosure Policy as outlined above. 

Other resources 

Other relevant resources found on the Parliament's intranet site include: 

1) Ident8ing conflicts dintenst in theptlblic sector. This ICAC brochure explains how to identify 
a conflict of interest, and the difference between actual, perceived and potential conflicts 
of interests. 

2) Ident8ing and managing conflicts dinterest in the public sector. This ICAC brochure suggests 
strategies for managmg a range of conflicts of interest. 

3) Bribe9 = Crime. This ICAC brochure explains the concept of bribery and gives guidelines 
for community members when dealing with government officials. 

4) The New South Wales PersonneLHandbook. Chapters 8 - 11 of the handbook provide advice 
to employees on how to identify corrupt conduct and maladministration and procedures 
to deal with protected disclosures. 

Both members' staff and parliamentary staff are expected to be familiar with and to observe the 
requirements of these publications. 

Staff induction and training 

As noted previously, the Department of the Legislative Council provides a comprehensive 
induction to a1 members' staff and parliamentary staff at the commencement of their duty. This 
includes details of the relevant code of conduct as well as an explanation of policies and 
procedures relevant to their position, and how such resources can be located. 

In addition, staff are also provided with access to specific training programmes. For example, in 
July 2005, the Legislative Cound and Legislative Assembly conducted a joint workshop on 
ethical conduct, which included a module on the Code of Conduct for Parliamentary Staff, and 
the requirements and purpose of the code. 

5 See section 4 of the Public Sector Empl~ment and ManagementAct 2002 

7 
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PART 5: THE NSW OMBUDSMAN'S PROTECTED DISCLOSURES GUIDEL~ES 

The NSW Ombudsman's Protected Disclosures Guidelines, first published in 1995, gives practical 
guidance to public officials with responsibility for implementing the provisions of the Protected 
Dirclosures Act 1994. It is a comprehensive document available to all public sector agencies setting 
out best practice for dealing with protected disclosures, protecting whistleblowers and 
interpreting the Protected Disclosures Act 1994. 

This is a valuable resource available to the President, Clerk and senior officers to assist them in 
fully understanding their responsibilities and obligations under the Protected Disclosures Act 1994. 

The President and Clerk in particular acknowledge the need identified in the Protected Disclosures 
Guidelines for agency-wide commitment to dealing with bonajde disclosures, including a strong 
commitment and acceptance of management and staff to the right to make protected disclosures, 
and a strong commitment to investigate disclosures and to act appropriately on disclosures that 
are sustained. 

PART 6: THE PROCEDURES OF THE LEGISLATIVE COUNCIL FOR MANAGING A PROTECTED 
DISCLOSURE 

As previously indicated, public officials, including both members' staff and parliamentary staff, 
may make a protected disclosure to the Clerk of the Parliaments. A protected disclosure may also 
be made to the Clerk of the Legislative Assembly, or the Executive Manager of the Department 
of Parliamentary Services. 

In accordance with the Parliament's Protected Disclosures Policy, a disclosure may be made 
either verbally or in writing. If a disclosure is made in writing it should be submitted to the Clerk 
in a sealed envelope and clearly marked 'private and confidential'. If a disclosure is to be made 
verbally, a meeting with the Clerk should be requested.6 

It is important that the information that staff provide is clear, accurate and factual. Staff should 
provide supporting documentation if available. 

Following receipt of a protected disclosure, it is incumbent on the Clerk to determine whether 
the disclosure is protected. A checklist for determining whether a disclosure is a protected 
disclosure is included in the NSW Ombudsman's Protected Disclosure Gtlideline~.~ 

If the matter does fall within the dehition of a protected disclosure, it is incumbent upon the 
Clerk to treat the matter in strict confidence (assuming confidentiality is a practical option), and 
to take reasonable steps to protect whistleblowers and other parties against any reprisals in the 
workplace. 

In assessing whether to investigate a protected disclosure, the Clerk is required under the NSW 
Ombudsman's Protected Disclosure Guidelines to consider the seriousness of the allegations, whether 
the matter involves mismanagement or misconduct, and the potential for detrimental action to 
be taken against the whistleblower. However, in all instances: 

6 Parliament's Prnteckd Disc/osures Po/& p 2 
7 NSW Ombudsman, Pmfected Disc/osure Guidelines, 5" edn, pp A-17 

8 
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The relevant facts must be established and documented; 
Appropriate conclusions need to be reached based on available evidence; and 
A suitable response needs to be determined.8 

The Clerk may also refer a protected disclosure to the relevant authority under section 26 of the 
Pmtected Disclosures Act 1994. 

In investigating a protected disclosure, the options may range from an internal audit of 
operations, an investigation into policies and procedures, or a formal investigation into alleged 
misconduct." An investigation concerning alleged misconduct will involve giving the person 
accused of wrongdoing an opportunity to respond to the allegations made against him or her. 
However, the respondent is not entitled to any information about the person who made the 
allegations. It is important to note that other laws of procedural fairness also apply, as outlined in 
the Ombudsman's Pmtected Disclosure G~idel'ines.'~ 

Internal investigations within the Legislative Council would generally be conducted either by the 
Clerk, or by a senior officer authorised by the Clerk. An outside investigator may also be 
engaged. It is also the Clerk's responsibility, or that of the senior authorised officer or 
investigator, to ensure that full and comprehensive records of the disclosure, the investigation 
and the handling of the disclosure are kept. All information obtained during an investigation is 
kept confidential on a case fde with restricted access. 

Following the conduct of an investigation, the Clerk or responsible officer is required to prepare 
a report on the matter, which must include recommendations to overcome or address any actual 
or potential shortcomings identified. The requirements in relation to the preparation of a report 
are outlined in the NSW Ombudsman's Pmtected Disclosure Guidelines." 

The Clerk is also required under section 27 of the Pmtected Disclosures Act 1994 to indicate to the 
whistleblower what action he or she has taken or proposes to take within six months of the 
disclosure. 

As indicated previously, staff may also make a protected disclosure directly to an investigative 
body: the Independent Commission Against Corruption, the Ombudsman or the Audit Office. 
However, because of the special nature of the Parliament and its members there are limitations 
on the powers of investigating authorities (particularly the NSW Ombudsman and Audit Office) 
to investigate the Parliament and its Members. 

Without canvassing details, it is relevant to note that since the commencement of the Pmtected 
DiscIosures Act 1992, the Clerk of the Parliaments has received two protected disclosures from 
staff.'' 

8 NSW Ombudsman, Protected Disc/osun Guidelines, 5Ih edn, pp A-17 
I NSW Ombudsman, Pmtected Dirclosun Guidelines, 5Ih edn, pp h-18 
'0 See NSW Ombudsman, PmtectedDisclosure Guidelines, 51h edn, pp A-21-22 
' I  NSW Ombudsman, Pmtecttd Disc/osun Guidelines, 51h edn, pp h-22 
'2 These protected disclosures should not be confused with grievances in relation to work related problems, 

generally employment matters, lodged with the clerks and dealt with in accordance with the Grievance Polig of 
the Parliament of New South Wales. 
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These protected disclosures have been administered in different ways, in accordance with the 
procedures as outlined above. One complaint was received verbally, while the other was received 
both verbally and in writing. According to the seriousness of the disclosure, both internal and 
external investigators were appointed to further investigate the issues involved. In each instance, 
the matter was dealt with in strict confidence, and reasonable steps were taken to protect the 
confidentiality of the whistleblowers. 

The results of these investigations ranged from the withdrawal of the complaint through to 
substantial disciplinary action against those staff found to have breached the relevant code of 
conduct. Each investigation was documented and a final report prepared. In addition, as a result 
of each investigation, the Clerk took the opportunity to review existing procedures and 
structures, with outcomes including new recruitment and selection practises, hancial processes, 
service provisions and communication flows. 
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ATTACHMENT 1 

CHAPTER 9 OF THE LEGISLATIVE COUNCIL MEMBERS' GUIDE 



Members' stafl 

Members' stamng entitlements 

The position of Secrefary/Reseorch Asslstant 

Full time or port time employment 

Hours of work 
Conditions of employment 

Position description 

Code of Conduct for members' sfaff 

Recruitment opfions 

Options for recruiting stoff 
- Competitive process 

- Direct oppointment 

Temporaw or permanent employment 

Temporory employment 
Permanent appointment 

lnductlon and trolnlng 

Supervision of staff 

Providing feedback to stoff 
Monoging poor performance ond unsotisfoctory attendance 

Disciplinary molters 

Access to Parliament House 

Travel by members' sfoff 

Employee Assistance Program 

Anfl.Discrimlnatlon Act 1977 

Occupational Health and Safety 

Non-sfaff persons working in member's offices 



Members' staff 
This chapter provides information on mernbers' entitlements in relation to staffing. The chapterthen provides informotion 
on the employment ond monogement of members' staff. The chapter outlines details on the Department of the 

Legislative Councii's staff induction, doy-to-day monagement of stoff and training and development matters. 

Members' staffing entitlements .......................................................................................................................................................... 
9.1 The staffing entitlements of members ore prescribed by the determinotions of the PRT. As at March 2006 the 

relevant provisions of the determination are: 

Eoch member of the Legislotive Council, who is not 0 Minister, shall be entitled to one staff Member. 
When the staff Member is  on annual recreation leave or other extended period of leave, a relief staff 

member may be employed for the period of absence.'" 

Eoch member of the Legislotive Council, who is not 0 Minister, ond who is elected as o Cross Bench 

Member shall be entitled to two stoff members. 

The Government ond Opposition Whips, and the Whip of each recognised political party of not less 
than 10 members to each be provided with one member of ~ io f f . "~  

9.2 In summary, staff entitlements for members who ore not Ministers are: 

. GovernmentlOpposition members 1 stoff member . Cross Bench members 2 staff members . Government and Opposition Whips 2 staff members. 

9.3 Some office holders receive odditionol staffing entitlements, through seporote budget ollocotions, for 
example, the Leader of the Opposition ond Deputy Leoder-of the Opposition receive additional staffing 

entitlements through the funding provided by the Premier's Deportment. These stoff are not administered 

by the Deportment of fhe Legislotive Council. All inquiries and orrongements for odditionol staff provided 
through the Premier's Department should be directed to Ministerial and Parliamentary Services on telephone 

9228 4443. Shadow ministers do not receive any odditionol staffing entitlement."' 

The position of SecretaryJResearch Assistant .......................................................................................................................................................... 
9.4 The position of Secretary/Reseorch Assistant was established pursuant to the entitlement of members of the 

Legislotive Council to employ staff. The position and its grading is based on senior electorate officer positions 

which exist for mernbers of the Legislative Assembly. 

Salary range 

9.5 The position of SecretarylReseorch Assistant is established as a Clerk grade 415 position within the NSW public 

secfor clossilicotion scale. As at March 2007 the solory ronge is  $59.060 to $66.797 per onnum, including a 
$6.166 all incidence of employment allowance (in lieu of overtime, flex time or rostered days off]. Solories ore 

poid fortnightiy by the Porlioment's Accounts section. 

Full-time or part time employment 

9.6 Any vacancy con be fiiled on 0 full-time (35 hours perweek) or port-time basis (less than 35 hours perweek) 
or job shore basis. A number of employees can share o position where the total number of hours does not 

exceed 35 hours per week. The member needs to assess the allocation of office space, equipment and 
resources when considering port time arrangements as extra resources ore not provided to accommodate 

persons in job shore situations. 

168 Poriiamentary Remvoerotion Tribunal. Annual Reporf and Determinaiion of Additional Entitlements for Memben of the Pariiomenf 
of New Sooth Waier. 13 Juiy 2006, p 54 

169 Poriiomentary Remuoerolion Tribunoi. 13 Juiy 2006. p 54 

170 Parliomentory Remuoerotion Tribunal. 13 July 2006. p 54. or amended by on Addendum, doted 7 August 2006 
171 Pariiomentory Remuneration Tribunal, 13 July 2006. p I8 
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The normol hours of duty for full-time staff ore 35 hours per week at 7 hours o day. Most stoff work 9.00 am 

to 5.00 pm with I hour for lunch. The all incidence of employment oliowance paid to Secretary/Reseorch 

Assistonts recognises that staff may be required to work on sitting nights beyond 5.00 pm or at other times 
depending upon the needs of the member. Staff who are required to work beyond 8.00 pm as a result of the 

sitting of one or both Houses will be entitled to take a taxi to their registered home address within the Sydney 
Metropolitan District. Taxi vouchers can be obtoined from the Procedure Office. 

The recording of detoils on Cabcharge vouchers is necessary to ensure that the vouchers are used in 
accordance with approved guidelines. Correct recording also assists in subsequent queries with the toxi 

company over unusuaiiy high or altered tani fare charges appearing on the monthly Cabcharge accounts. 
Consequently, staff are directed to ensure that all informotion, inciuding departure and omvai travel times, is 

properly completed on each voucher. Formore information on this poiicy. see the intranet at Admin Resources 
-Policies 8 Forms. 

The hours of duty for part-time staff will depend upon the hours negatioted with the member. As noted above. 

a number of employees con shore a position where the total number of hours does not exceed 35 hours per 
week. 

Access to additional entitlements for staff employed on o port-time bosis i s  limited to attending activities on 

days when they are formally empioyed to work. Any variotion to the empioyment conditions of members' 

stoff Including doys of work should be lodged with the Corporote Support unit. 

Condlfionr of employment 

The position of SecretaryIReseorch Assistant works from Porliament House 

The President is the employer of aii staff of the Legislative Council by delegation from the Governor, under 
section 47 of the Constitution Act 1902. Empioyment with fhe Deportment of the Legislative Counciiis subject 

to the relevant employment legislation as well as public sector and Parliament House industrial agreements. 
The staff of the Deportment ore not part of the NSW public selvice and their employment is not subject to the 

Public SectorEmplayment andMonogement Act 2002. The Department has however adopted administrative 

policies, procedures and guidelines consistent with the public sector. Accordingly, members' staff possess oll 
the rights and responsibilities as apply to other public sector employees. 

The conditions of employment of SecretarylReseorch Assistants flow on from those of electorate staff under the 

Crown Employees (Parliamentary Electorate Officers] Award"' and are detailed in the Department's policy 

entitled Recruifment ond Determination of solory forSecretary/Reseorch Assistonts, dated November 2005. 

The permanent empioyment of all Deportment staff must be approved by the President. 

Members' staff are eligible for 4 weeks recreotion leave per yeor. As discussed below, a range of other leave 

entitlements are aiso available to members' staff. inciuding maternity and parental leove, sick leove and 

study leave. The Corporate Support unit odministers stoff leave entitlements. 

Staff employed for periods of less than three months ore deemed short-term temporary staff and do not 

accrue general leave entitlements but receive 1/12 extra salary entitlement in lieu of leove. Where o staff 
memberwishes toresign, the standord twoweeks notice is required. Where a memberceases to be 0 member. 

SecretoryIResearch Assistonts may be entitled to seporation from sewice payments, job seorch leave and 
retraining assistance under the Deportmenf's Seporofion from Service Policy. dated February 2003. 

Members' stoff are required to comply the Parliament's policies, including the code of conduct for members' 

staff. and harassment-free workplace and ethical work practices. Staff must aiso follow defined occupational 
health, sofety ond injury management policies and procedures related to the work being undertaken, in 
order to ensure their own safety and the safety of others in the workploce.'" 

172 Industrial Relations Act 1996 

173 Key Acc~~ntabiliiie~ from SecreIowlRerearch Assirtoot nosition desctiotion. found at ww.oorlioment,niw.oov.av 
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Position description 

9.18 The position description for Secretory/Reseorch Assistants contains accountabilities for both administrative 
and research duties. 

9.19 The position holder is required to provide the following adminlstratlve suppofk 

. Establish and maintain information and records filing systems to provide current and accessible 

informotion. 

Provide o high-level odministrative and clerical support service. including information gathering 
activities, photocopying and faxing. . Draft complex correspondence on beholf of the rnernber. 
Prepare memorando, press releases, itineraries, reports, minutes, and transcripts of meetings, interviews 

or conferences. - Provide informotion to members of the public, as required. . Liaise with and respond appropriately to queries received from constituents, mernben. and other 

externol ond internol sources. . Open, prioritise and respond to correspondence. 
Orgonise ond maintain a diary of functions. appointments. meetings and other commitments. . Screen and/or redirect telephone colls and maintain message books. 
Manage the member's Parliamentary records ond allowances. . Estoblish ond maintain up-to-date contoct lists, mailing lists and labels. . Prepare and dispatch periodic newsletters ond other moil. 

Arrange the member's parliamentary trove1 and accommodation. 

Organise and maintain stationery requirements for the office. 
Receive member's visitors and guests. 

9.20 In addition, the position holder must undertoke various research duties: 

. Conduct reseorch projects in relation to administrative motters by gathering relevant resource material 

and review and onolyse information. . Provide research services and onolysis in response to complex enquiries as required. - Respond to enquiries by conducting initial reseorch and providing advice to the member. 

9.21 The position of Secreto~y/Research Assistant is also required to hove knowledge of parliamentary procedure 

to assist with drafting speeches and porliomentary questions, and to prepare drafting instructions for the 
Porliamentow Counsel's Office. 

Code of Conduct for members' staff 
, . , , , , , . , , , , , , , , , , . . . , , , , . , , . , , , , , . , , , , . , , . . . , , , , . . , , , . . . , , . , . . . , . . . . . , . , . . , . , . , . . . . . . . . . . . . . . . . . , . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
9.22 The Code of Conduct for memben' stoff applies to oil members' staff that are employed by the Parliament. 

It is  designed to help Staff meet the high standords of integrity and ethical behaviour expected of a publicly 
funded employee, while recognising the unique needs of members of Parliament. 

9.23 The Code was developed considering the recommendations of the independent Commission Agoinst 
Corruption, the Ombudsman's Office, the model public sector code published by Premier's Department and 

staff consultations. The Code was also developed in consultation with the Public Service Association of NSW 
(PSA) and will be reviewed periodically. 

9.24 This Code is designed to convey the behaviour expected of members' staff. It addresses the responsibility of 

members' staff in undertoking their role in supporting the electorate, the constituents and the porliamentory 
role of their rnernber. Members must nevertheless toke responsibility for all actions he or she directs staff to 

take. Members' staff ore responsible for their own acts ond omissions when not directed by their member. It 
is the responsibility of oil staff to ensure their activities ore not unlawful, against the public interest, against the 
interest of their member, or controry to estoblished policy or procedure. 

9.25 The Code outlines appropriate behaviour in relation to the acceptance of gifts ond benefits, confiicts of 

interest and secondary employment. The Code also stipulates that members' staff are not permitted to 
engage in octivities of direct electioneering, or political campaigning, or political fundroising during their 

ordino~y hours of work or as port of their role or on employee of the Parliament. 
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9.26 This Code applies equally to permanent, temporary and relief stoff of members of the Legislotive Council ond 
the Legislotive Assembly. Volunteers and people engaged in work experience programs with members are 

also required to ogree to comply with the Code before they con commence work with the Poriioment. 

9.27 Newstoff must sign the employeedeclorotion at theend of the Code which confirms thot they hove received. 

read and ogree to abide by the Code. 

Recruitment options 
, , , . , . , , , , . , , , , , . , , , , , . . , . . , . . . , . , . . , . , , , . , , , , , . . , , . . . . . , . . . . . . . . . , , , . . . . , . . . . . . . . . . . . , . . . . , , , . . . . . . . . , . , , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
9.28 Members ond their stoff w o ~  ciosely together in what con be a high pressure ond stressful environment. Some 

members' staff, porticuiorly those working for members whose principal ploce of residence is outside the 

Sydney metropolitan oreo, con find themselves working on their own for lengthy periods of time. Members' 
staff hove occess to o range of confidential information ond ploy a vitally importont role in the successful 

operations of members (for example, some members' staff will ploy on importont role in administering o 
members' entitlements, or In deoling with constituents). On the occasions when there is a breakdown in the 

working reiotionship between members and their staff. it is often o prolonged and stressful process for both 
parties before the motter is able to be resolved. It is therefore critically importont thot members recruit the right 

person for the job. 

9.29 When recruiting new staff, members should ensure the condidote has the necessary experience and skills 

to undertake the position. A formol opplicotion ond intewiew process con greatly ossist In the selection of 
potentioiemployees. In addition, asking applicants to undertake 0 written assessment con ossist in determining 

the most oppropriote candidate. If this is done, it is  more likely thot the right person for the job will be selected. 
Selection of stoff should oiwoys be on the basis of merit principles, that is, the person selected should have the 

skills. knowledge and experiencebest motched to the job requirements. 

9.30 The Department is ultimately responsibie for the employment and odministrotion of members' staff. Members 
ore the managers of their staff and accordingly members ore strongly encouroged to seek advice in relation 

to oppropriote recruitment processes. 

, Optlons for recruiting stoff 

9.31 Members hove two options when recruiting staff: advertising the voconcy externally ond conducting 0 

competitive process, or directly oppointing o person. 

9.32 Members ore encouraged to foiiow public sector practices and odveriise the vacancy externolly. 

9.33 When odvertising externolly, member! ore encouraged toodvertise voconcies on thejobs.nsw -Governmenf 

Jobs Online website [www.jobr.nsw.gov.au). in the Public Sector Notices, in The Sydney Moming Herold and 
on seek.com.ou to ensure the widest possible field of oppliconts. 

9.34 Advertising on the jobs.nsw website and the Public Sector Notices is free. If members wish to advertise 0 

voconcy in The Sydney Moming Herald, or on seek.com.ou the cost must be met from the Logistic Support 
Allocation (LSA). If members choose other medio sources for odvertising, the costs of odvertising cannot be 

met from the L M .  

9.35 Where o member wishes to advertise a voconcy, the Corporote Support unit will assist members with: 

. drofting ond placing advertisements 

receiving ond acknowledging opplicotions 
notifying oppliconts of the outcome. 

9.36 At the request of o member, Deportment stoff can also: 

devise on oppropriote computer optitude test 
participote in the selection process. 

9.37 Offer letters to successful applicants ore produced by the Corporote Support unit. The letter! include 
informotion obout conditions of empioyment such as solaty, period of employment and hours of duty. 

Addition01 information. such as the position description. relevant polices and the code of conduct, is also 
provided to the successful applicant. 



Direct appointment 

Temo 

Members hove the option to directly oppoint staff without a competifive selection process. However, in order 

to evaluote on applicant's ability to do ihe job ond satisfy requirements, members are encouraged to: 

. Ensure the appiicant has the necessory skills and experience to undertake the responsibilities and duties 
of the position. . Evaluate the appiicant's attitude, personality and appearance as well as teamwok, initiative and 

research capobiiiiies. . Confirm and expand upon details provided in the oppiication form or resume. . Considerrequiring the appiicant to undertake0 brief computertosk toassess competence with relevant 

office technology. 

lorary or permanent employment ......................................................................... ........ ..... . .......................................................... 
Members can employ staff on a ternporary, permanent or relief basis. Members are strongly encouraged to 
recommend an initial temporary employment offer of six months to provide on adequate period in which to 

orsess the performance of the successful applicant. 

Temporary employmenl 

Stoff can beemployedon a temporary basis toenableasufficient period inwhich toassesswork performance. 
it is recommended thot staff are employed for an initial three month period. with a further three month 

extension if conduct, attendance and work performance meet the standards required by the member. Staff 
employed for periods of less than three months are deemed shortterm temporory staff who do not accrue 

general leave eniitlements. 

If 0 member remains unsure of the conduct, attendance and work performance of their temporary stoft 

within this initiol period, temporory employment can be extended for a further three months to allow for 
improvement. it a member is not satisBed with the performance of temporory staff within this period and there 

is little iikeiihood of improvement, the member may choose to terminate the employment. It is  critical thot 

members provide regular feedback to staff where concerns arise regarding work performonce. The nature of 
the feedback and relevant details should be recorded in o diaryor file note. 

It should be noted thot staff have the right to be permanently employed after two years of temporary 

empioyment with the same employer. 

The Clerk's approval is required for the ternporary employment of new staff members. The following 

documentation should be sent to the Cierk for approval: 

a completed 'Request for Employment - SecretoryIReseorch Assistant' form (available on the 
intranet) 

the candidate's resume 

reievont educational qualifications 
birth certificote 

evidence of permanent residency status if not an Australian citizen. 

The recommended commencing salary rate shouid accord with the 'Recruifmenf and Determination of 
Solory for Memben' Secretory/Research Assistanfs' policy (ovaiiobie on the intronet). 

Once the Cierk hos approved the member's recommendation to employ temporory staff, the member can 

make 0 verbal offer of temporary employment. The Corporote Support unit will prepore the letter of offer, and 
send all relevant informotion to the successful candidate. Corporate Support will oiso orrange for temporary 

staff to complete o Health Declaration Form and will request a criminal records check from the NSW Police. 

Permanent appointment 

Where a member wishes to permanentiy oppoint staff, they are normally appointed on probaiion for 

a standord period of six months. This gives the member the opportunity to assess the new staff member's 
conduct, oitendance and work performance. 



9.47 Memben are required to conduct o performance review with new staff at three months and again at six 
months. The Corporote Support unit will provide rnembers with the necessary forms and information an the 

performance review. After the six month probation period, it is usual tor memben to recommend permonent 
appointment of staff who have successfuiiy completed both performance reviews and have demonstroted 

they have the necessary skills and experience. 

9.48 If the member is uncertain regarding suitability of the staff member, or the staff member's performance is 
deemed unsatisfactory. the probationary period can be extended for a further six months if desired. If the 
staff member's perfarmonce during the review periods is deemed unsatisfactory, with little likelihood of 

improvement, the employment can be terminated. it is critical thot members provide regular feedback to 
staff where concerns arise regarding work performonce. The nature of the feedback and relevant details 

should be recorded in a diary or file note. 

9.49 Once a suitable candidate has been chosen. the same documentotian listed obove should be forwarded 

to the Corporote Support unit. The Cierk of the Pariioments wiil normally recommend approval tor permanent 

appointment by the President. 

9.50 The recommended commencing salary rate should accord with the 'Recruitment ond Determination of 

Solory forMemben' SecretarylResearch Assistants' poiicy. 

9.51 Once the President has formally approved the member's recommendation to employ newstaff, the member 

can make a verbal offer of employment. The Corporate Support unit wiil prepare and send the letter of after, 

and other relevant information, to the successful candidate. Corporate Support wili also arrange for staff to 

complete a Health Declaration Form ond wiii request a criminal records check from the NSW Police. They will 
also arganise computer access and a security pass for new staff. 

Relief sfoff 

9.52 Since 2003, the PRT has made provision forrelief staff to be engaged by rnembers whoore entitled fo one staff 

member when the substantive staff member is on leave!" The 2006 determination States thot: 

Eoch Member of the Legislative Council, who is not a Minister, sholl be entitled to one staff Member. 

When the stoff member is on onnuai recreation leave or other extended period of leave, a relief staff 
member may be employed for the period of absence.'" 

9.53 Members wili need to complete a 'Request for Employment - Secreta~yIResearch Assistant' form and send 

it together with supporting documentation to the Clerk for approval. A leave form for the substantive staff 

member should also be completed and accompany the 'Request for Employment' farm sent to the Cierk. 

Induction and training . . . . , . . . . . . , . . . . . . . . , , , , . , , . , , . , , , . . , , , , . , , , , . . , , . . . . . . . . . . . . . . . . . . . . . . . . . . . . , , , , , , , , , , , . , , , . , . . , , , . . . , , , . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . , . . . . . . . . , . . . . . . . . . 
9.54 The Corporate Support unit will provide new permanent and temporary staff employed for longer than 

three months with a ane-on-one induction to working at the Parliament. The induction will run through the 
information provided in the Staff Induction Handbook and coven conditions of employment, selected 

policies, the staff Code of Conduct and the use of the Parliament's website. Ail staff wiil be provided with a 

copy of the Handbook and any other relevant policies and documents. 

9.55 A comprehensive half-day Pariiament-wide induction will also be held on a regular basis for new staff 

9.56 The Corporate Support unit will organise computer access and a security poss for all new staff. They will also 
arrange for a library tour and tour of Pariiament to be conducted for oii permanent and long-term temporary 

staff. 

9.57 Staff should be encouraged and provided with opportunities to attend training courses considered relevant 
to their current position. There are many in-house and external courses offered which can assist staff in the 

performance of their duties, which in turn will assist in managing a member's office. Members are requested 

to fociiitate the attendance of their staff ot in-house programs. 

174 Podiamentory Remuneration Tdbbvnal, 30 June 2003 

175 Padiomentaw Remuneration Tribunol, 13 July 2006. p 54 
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9.58 The Department of the Legislative Councii offers financial study assistance and study time for those staff 

undertaking relevant parf-time study at tertiary institutions. Details are available on the intranet. 

9.59 The Department will also meet staff troining costs in relotion to inductions and in-house training programs 

(for example, seminars on parliamentary procedure and training in the use of software on the Parliament's 

standard operating ~ystem)."~ However, attendance ot conferences, and external troining programs (for 

example, writing and media courses) must be met from the members' LSA. 

Supervision of staff 
, . , , , , , , , , . , , , , , , , , , , , , , , , , , , , , . , , , . , . , , . , , . . , . , , , . . . , , . . , . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . , . . . . . , . . 
9.60 Members ore responsible for supervision of staff. Members are responsible for ensuring staff attend work and 

managing the performance of their staft. 

Providing feedback to sfaft 

9.61 A fundamental part of supervision is providing accurote and timely feedback. As the manager of staff, 

mernbers have the responsibilityof treating their staff with respect and providing timely constructive feedback 
in relation to work performed and/or work relationships. The Department promotes and acknowledges good 

performance by employees within the organisation. The Department fully supports an environment and 
workplace culture of teamwork and a sense of belonging to staff. 

9.62 Regular constructive feedback to staff regarding their work performance and general attitude provides staff 

with on opportunity to gauge his or her effectiveness and make adjustments where necessary. Feedback 

and discussion with staff will allow members to better understand the needs of their staff, and ensure the 

efficient running of their office. 

Managing poor performance and unsatisfactory attendance 

9.63 If at any time the work performance, attendance or conduct and services of the staff is unsotisfoctory, the 

member must document the issue and discuss expectations and strategies with the staff member with an 
emphasis on providing opportunities to demonstrate improvements in work performance. This should be 

reviewed at regular intervais. 

9.64 If there is a lock of documentary evidence detailing the nature of the problem and any efforts made to 

address the situation, it is very difficult fo discipline or dismiss staff, whether they are employed on a temporary 
basis or permanent and on probation. Supporting evidence of poor performance might include: 

. Examples of the staff member's work. . Diary entries with start and finish times, indicating the staff member's unsatisfactory attendance ot 

work. . Written reports, or emails from member to staff noting unsatisfactory performance, and any response 

from the staff member. 

Exomples of troining provided to staff to assist with performonce. 

9.65 Members should consult with the Clerk Assistant - Corporate Support to discuss strategies for managing Staff 

with poor performance, unsatisfactory attendance or conduct and services. Any consultation should be 
undertaken immediately, as early strategies to address problems ore more likely to succeed and be more 

constructive. 

9.66 Where the relationship breaks down between a member and their staff, the Department wiii, in the first 

instance, encourage and facilitate mediation. Where necessary, an independent mediator will be engaged 

to re-establish a professional working relationship. 

Disclpllnary matters 

9.67 Where the conduct orperformance of mernbers' staff is unsatisfactory, a member may need to takedisciplinary 

action in order to ensure their parliamentary duties ore conied out in a lawful and efficient monner. There are 
a number of levels of disciplinary action, including increased supervision, counselling, provision of additional 

training, placing staff on o number of warnings, and, if necessary, termination of employment. 
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9.68 Disciplinary oction con be taken agoinst staff for o range of issues, including: 

. Engaging in any form of misconduct (ond contrary to the staff Code of Conduct discussed obove). . Wilfully disobeying or disregarding any request or direction mode or given by the member. President, 

Clerk or any other outhorised penon. . Negligence, carelessness, inefficiency or incompetence of stoff in the discharge of his or her duties. 

9.69 As noted obove. where o member is concerned about staff conduct or performance, it is important that 
the member documents the situotlon ond discusses the rnotter with the Corporote Support unit. Members 

should contact the Clerk Assistant - Corporate Support for advice on the appropriate disciplinary action 
to be taken, prior to discussing the molter with the staff member, as o process must be followed to ensure 

procedural fairness. The Corporate Support unit wili provide the member with the necessary informotion on 
the appropriate level of discipiinory oction to toke, and the necessary procedures to follow. 

Access to Parliament House .......................................................................................................................................................... 
9.70 The Mocquode Street entronce is open at 8.00 om ond closes ot 6.00 pm on non-sitting doys. After 6.00 pm. 

stoff can exit onto Macquone Street via the Disabled Romp on level 6. Staff will need to press the red Intercom 

button and request to exit the front gate. A Security Officer will remotely open the front gote. Staff ore also 
able to exit from the Hospitol Rood entronce on level 6. 

9.71 On sitting doys the front door(s) and gote remain open for half an hour after the rising of the lost House. The 
Hospital Rood entrance must be used when the front doors ore closed during demonstrations, and also serves 

os o 24-hour security occess entronce. 

9.72 Pleose note thot stoff must seek written authorisotion from their member for ofter hours occess to Parlioment 

House (before 7.00 om and ofter 7.00 pm on weekdays or on weekends]. Members should emoil, or provide 
written outhorirotion, to Parliamentary Secudty Services. 

Travel by members' staff .......................................................................................................................................................... 
9.73 The LSA may be used for staff trovel costs."' where staff are required to trovel either with the member or 

separately on porliomentory business. 

9.74 When booking oir travel, the some procedures are to be followed when booking members' trovel, as outlined 
in chapter 4. 

9.75 Stoff travelilng on porliomentarybuslnesswithoron behoifof o member may claim reosonobleoccommodotion 
and meal expenses from the member's LSA. The PRT states thot: 

Staff employed by the Parliament who trovel with their Member or seporoteiy tor Porliomentory business 

purposes rnoy be poid trovel oiiowonces in occordonce with appropriate Public Service Award 
conditions.'" 

9.76 The PRT requires members to ensure records ore maintained and thot they clearly document the occasions 

that stoff employed by the Deportment stayed in Sydney or other locotions when travelling in connection with 

parliamentary duties."' Such documentotion includes airline boarding posses for arrival and departure, or 
other documentary evidence of having travelled, stayed in accommodation and consumed meals. including 
invoices, restaurant bills and Cobchorge vouchen. The documentotion should be provided to the Corporate 

Support unit. 

9.77 The PRT specifically excludes the use of the LSA for staff trovel for training p~rposes.'~ 

9.78 AS noted obove. any voriotion to the employment conditions of members' staff including days of work should 

be lodged with the Corporote Support unit. For example, if a member wishes o port time stoff member to 
trovel on his or her usuol doy off to ossist the member with porliomentory duties, then the member will need 

to formoliy vary the staff member's working doys. otherwise the member wili not be obie to use his or her 
entitlements to meet the costs of staff trovel and Incidentals. 

I77 Parliamentary Remuneration Tribunal. 13 July 2006, p 38 
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Leave provisions 
, , , , , , . , , . . , , , , , , , , . , , , . , , , . . . , , , , . , , , , , . , . , , . . . , . . , . . , . , . . . , . , . . . . . , , . . , , , . . . , . , . , . , . . , . . . , . . . . . . , , . . . . . , . , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . , . . . . . . . . . . . . 
9.79 Staif are employees of the Department and are supervised by members. Part of this supervisory role includes 

the approval of leave. All leave must be applied for by way of a leave form, whlch I s  to be signed by both the 
staff and by the member and submitted to the Corporate Support unlf. If staff are absent from work, it is the 

member's responsibility fo ensure leave forms are submitted. Leave farms are available from the Corporate 

Support unit on level 8. 

9.80 The different types of leave available to members' staff are listed below. Part-time staff receive a pro-rata 
entitlement depending on the number of hours worked each week. 

Adoption leave 

9.81 A staff member who adapts a child and who is the primary carer to the child is  entitled to payment far a 

period of up to 14 weeks and unpaid adoption leave of up to 12 months it the child has not started school at 

the date of the taking of custody. 

Compulsory ChristmasINew Year leove 

9.82 Under a long-standing industno! agreement, the Parliament closes for business between Christmas and New 
Year. All staff are required to take leave [far example recreation, exfended leave or leave without pay] during 

the closure. 

Extended leave 

9.83 After 10 years service the entitlement is 44 working days. Each completed year after that, onother I I days 

extended leave accrues. Extended leave may be taken ofter completion of seven years service at full. half or 

double pay. 

Fomiiy and Community Sewice leove 

9.84 Family and Community Service leove, or FACS leave, of two and a half days during the first year of service and 

five working days in any period of two years after the firsf year of service may be granted by the Clerk of the 
Parliaments to stafi, for reasons reloted to family responsibilities, for the performance of community service. or 

emergencies. 

Leave withaui pay 

9.85 Staff may be granted leave without pay if  the Individual provides sufficient reason and it is convenient to both 

the member and the Deportment. 

Maternity leave 

9.86 Full-time female staff who will have completed 40 weeks of continuous service prior to the expected date of 

birth are eligible for 14 weeks an full pay or 28 weeks on half pay. 

Parental leove 

9.87 Staft who have completed 40 weeks continuous service prior to their spouse's or partner's expected date of 

giving birth are entitled to one week of paid parental leave. or two week at half pay, at the time of the birth 

of the child. 

Personal corer's leave 

9.88 When FACS leave has been exhausted, sick leave may be accessed to care for a family member. The 

entitlement to use paid sick leave is subject to staff being responsible for the care and support of the family 

member. Sick leave is available from fhe current year's annual sick leave entitlement plus sick leave accrued 
in the previous three years minus any sick leave taken. 



9.89 Fuil-time Secretory/Reseorch Officers accrue four weeks (or 20 days) recreoiion leove per annum. Port-time 
stoff ore entitied too pro-roto recreoiion leove depending on how mony days worked per week. 

Sick leove 

9.90 , Fuii-time SecretawIResearch Officers ore entitled to 15 days sick leove, granted on 1 Jonuow each year. Port- 
time staff receive a pro-rata sick ieove entitlement depending upon the number of days worked per week. 

Study leove 

9.91 Study leave is ovaiioble to staff undertaking relevant studies port-time. 

Employee Assistance Program .......................................................................................................................................................... 
9.92 The Porlioment recognises that its employees ore people with Important relotionships and interesis beyond 

the time they spend at work each day. it is olso recognised that sometimes stoff face problems at home or at 

work which con moke life difficuit. ond which moy oftect heolth, weli-being ond job performance. 

9.93 A free, professional, confidential counseiling ond consulting service is provided by Dovidson Trahoire Corpsych 

for oil staff, their immediate family members and people in close relotionships with them. This service is  oiso 
available for members of Parliament. A 24 hour telephonecounseiiing service is alsoovoilable. The counselling 

setvice's number is 1300 360 364. 

9.94 Trauma counseiiing is aiso provided by the Employee Assistance Program, in the event of stoff dealing with 

sudden death, major Occident or incidence of violence. In cases where trauma is invoived. please contoct 
the Clerk Assistant - Corporate Support as o motter of urgency, as assistance con be provided within 2 hours. 

Anti-Discrimination Ac t  1977 .......................................................................................................................................................... 
9.95 The Anti-Diiscriminotion Act 1977 (NSW] (ADA) mokes if  unlawful to discriminote ogoinst a person on vorious 

specified grounds, such os roce, sex, or marital status, in the course of vorious specified activities. 

9.96 The Act specifically contoins provisions reioting to members of Poriioment and sexual harassment. 

9.97 As with the other grounds of discriminotion under the ADA iiobiiity for sexuol horossmenf arises only if the 

conduct occurs in cerioin contexts, such as in the course of ernpioyment, or the provision of accommodation. 

or the provision of goods and services. 

9.98 The relevont provisions of the ADA ore subsections (7) and (101 of section 228. Subsection (7) provides thot 

it is unlawful for o member of either House of Porlioment to sexually harass a 'workplace porticipant' (for 
example, a staff member) or onother member of Porlioment, or for o workplace porticipant to sexuoiiy harass 

a member. Subsection (10) specifies thot 'workplace' includes the whole of Parliament House. any ministerial 

office or electoroi office of the member. or any other place thot the member otherwise attends in connection 
with his or her Ministerial, poriiomentory or eiectorol duties. 

9.99 In oddition to this direct form of liabiiityof members, i f  sexuol harassment were to be perpetrated by an individuol 

on a member'sstoff. it is  possible thot the member concerned may be liable undersection 520f the Act. Section 
52 provides that it is unlawful for a person to 'cause ... or permit another person to do an act that is uniawful by 

reoson of a provision of this Act'. in this regard, the NSW Law Reform Commission has observed: 

in so far as they [Ministers and members] have control or exercise power in the workplace, and thereby 

couse or permit disctiminotow conditions of employment to arise, iiobiiity would be attracted by fhe 
provisions of the ADA [under section 52].'8' 

181 NSWLow Reform Commirrion Report 92. Vol I. November 1999, paragraph 4.52, ond footnofe 38 
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9.100 No special rules opply to proceedings involving members under the ADA to ensure the protection of 

porliomentary priviiege or of confidential or sensitive docurnents. If the Boord or tribunal were to seek to 
access or rely on material or docurnents in the member's possession in proceedings ogainst the member, and 

those documents or material formed port of proceedings in Parliament or were necessarily incidental thereto, 

it would be appropriote for the member to claim privilege in respect of that material. Such a cloim would 
appear to be supported by Article 9 of the Bill of Rights 1688. which applies in NSW by virtue of section 6 and 

Schedule 2 of the Imperial Acls Applicolion Act 1969. 

9.101 For further informotion obout the ADA and how it applies to members, guidelines issued by the Anti- 
Discrimination Boord on harassment and discriminotion con be found on the intranet. Also on the intronet is 
the Porlioment's Equal Employment Opportunity Policy. 

Occupational Health and Safety .......................................................................................................................................................... 
9.102 Porliament has on obligation to provide a sofe workpioce tor its employees. Members and staff have an 

obligation to follow sofe work practices, to bring any risks to the attention of monogement as soon as 

practicable, and to report any injuries to the responsible officers as soon as practicable. 

9.103 Staff must follow defined occupafionol health. safety ond iaury manogement policies and procedures 

related to the work being undertaken, in order to ensure their own safety and the safety of others in the 

workplace.'" 

9.104 As port of the requirement of the Occupational Health and Sofety Act 1983 there is a Porlioment House 
Occupotionol Health and Safety Committee. Concerns obout workplace safety may be discussed with any 

member of this committee. The Deportment's employer representative on the committee is the Director 

- Corporate Support. however in the first instance report concerns to the Principal Council Officer - HR 
ODerotions on ext. 2330. 

Non-staff persons working in members' offices .......................................................................................................................................................... 
9.105 In April 2006 the Deporiment of the Legislative Council established a policy for non-staff persons working in 

member's offices. The definition of 'non-staff person' is "a volunteer or other persons not employed by the 

Porlioment, such as those employed directly by a member or the member's political porty, who provide 

assistance in a member's office."'" 

9.106 While it is accepted that members sometimes require persons other than staff employed by the Deportment 
to assist them in their offices, members should be aware thot the engagement of such persons con impact on 

the facilities and services of the Parlioment. No additional office accommodation or equipment is provided 

for use by non-stoff persons. Members considering engaging non-staff persons to work in their office should 
therefore consult with their SecretorylResearch Assistant ond ensure that appropriote arrangements are 

made to address any OHaS issues that may arise. Computer occess is only provided to employees. 

9.107 Members should note thot the Presiding Officers have the right to control the occess to the parliamentary 

precincts, including non-staff persons. Non-staff persons must hove a security pass ond ensure the pass is 

cieorly visible at all times while in the parliamentary precinct. In oddition, non-stoff persons ore required to 
adhere to the Poriiament's OH8S policies. 

9.108 For more information on non-staff persons working in members' offices, see the policy on the intronet at Admin 

Resources - Policies 8 Forms. 

University interns .......................................................................................................................................................... 
9.109 For many yeors the Deportment has supported the participation of members of the Legislative Council in 

formal internship programs undertoken by universities, as port of public policy or social science programs. 
some of which are co-ordinated through the Education section. 

182 Key Accountobililies from SecretaryIResearch Assistant porition description found at ww.paribment.niw.gov.au 
183 NSW Legisbtive Council, P o k y  on non-talip penon$ working in member's officer. April 2006, p I 
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10 Generallyspeaking. interns need to beoccommodatedwithina members' office.Membersconsidering taking 
on an intern should therefore consult with their SecretaryJResearch Assistont and ensure that appropriate 

arrangements are made to address any OHaS issues that may arise. 

9.1 11 In order foran intern to be granted o security pass or computer log in, the memberwill need to provide written 
confirmation of their agreement to the internship, togetherwith correspondence from the co-ordinator of the 

internship program at the university confirming the student's enrolment and the nature of the internship. A 

form is available from the Corporate Support unit. 
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Protected Disclosures 
Introduction 
The Protected Disclosures Act 1994 aims to encourage and facilitate disclosures by public officials in relation to 
corrupt conduct, maladministration or serious or substantial waste of public money. 

The Act achieves this by: 
enhancing and augmenting established procedures for making disclosures; 
protecting persons from reprisals that might othennrise be inflicted upon them because of these disclosures; 
and 
providing a mechanism which ensures that disclosures can be properly investigated and dealt with. 

What Disclosures are Protected? 
The Act provides protection to public officials who make disclosures which concern: 

corrupt conduct; 
maladministration; or 
serious or substantial waste of public money. 

Corruption is defined in sections 8 and 9'0f the Independent Commission Against Corruption Act 1988. The 
definition used in the Act is very broad, but generally concerns the dishonest or partial exercise of official functions 
by a public official. 

Corruption can take many forms, including: taking or offering bribes, public officials dishonestly using influence, 
black-mail, fraud, election bribery and illegal gambling. These are just some examples. 

Maladministration is defined in section 11 of the Protected Disclosures Act 1994 as conduct that involves action or 
inaction of a serious nature that is: contrary to the law; or unreasonable, unjust, oppressive or improperly 
discriminatory; or based wholly or partly on improper motives. 

The Auditor-General has provided the following definition of "serious and substantial waste of public money": 
any uneconomical, inefficient or ineffective use of resources, authorised or unauthorised, which results in 
significant loss/wastage of public funds/resources. 

What Protection is Provided? 
The Act provides protection to public officials who make a protected disclosure. All employees of the Parliament 
are "public officials" under the Act. 

A person who makes a protected disclosure is not subject to any liability for making a protected disclosure and no 
action, claim or demand can be made of or against the person for making the disclosure. 

The Act also provides protection by imposing penalties (up to $5000 andlor 12 months imprisonment) on a person 
who takes detrimental action against another person in reprisal for a protected disclosure. 

Detrimental action is action which may cause, comprise or involve any of the following: 
injury, damage or loss; 
intimidation or harassment; 
discrimination, disadvantage or adverse treatment in relation to employment; 
dismissal from or prejudice in employment; or 
disciplinary proceedings. 

When is a Disclosure Protected? 
For a disclosure of information to be deemed a "protected disclosure" it must be made by a public official, either: 

to the head of the organisation; or 
in accordance with established reporting procedures within the organisation; or 
direct to either the ICAC, Ombudsman or Auditor-General. 

Disclosures made to a journalist or Members of Parliament are protected if certain conditions are met. The person 
making the disclosure to a journalist or Member of Parliament must have made the same disclosure to the head of 
their organisation or in accordance with established reporting procedures within the organisation or direct to either 
the ICAC, Ombudsman or Audit Office. In this case protection is only available if the information provided is 
substantially true and the investigating authority or public authority to whom the matter was referred: 
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has decided not to investigate the matter; 
has decided to investigate the matter but not completed the investigation within six months of the original 
disclosure; 
has investigated the matter but not recommended any action in respect of the matter; or 
has failed to notify the person making the disclosure, within six months of the disclosure, of whether or not 
the matter is to be investigated. 

Procedures for Making Protected Disclosures 
In the first instance, disclosures should be made within the Parliament or direct to an investigating authority 

Within the Parliament: - Staff may make a protected disclosure either verbally or in writing. This may be done 
through: 

The Clerk of the Legislative Assembly; or 
The Clerk of the Parliaments; or 
Both Clerks. 

If a disclosure is made in writing it should be submitted to the Clerkls in a sealed envelope and clearly marked 
"private and confidential". If a disclosure is to be made verballv, a meeting with the Clerkls should be reauested 
All disclosures will be treated in the strictest confidence.   ow ever, in some circumstances the source of the 
disclosure will need to be revealed so that the matter can be fully investigated. 

To an Investigating Authority - Staff may make a disclosure by contacting: 
the lndependent Commission Against Corruption, if the disclosure concerns corrupt conduct; or 
the NSW Audit Office, if the disclosure concerns a serious and substantial waste of public money; or 
the NSW Ombudsman, if the disclosure concerns maladministration. 

Address and phone numbers for each authority are listed below. The investigating authority will advise what action 
needs to be taken to make a disclosure. 

Because of the special nature of the Parliament and its Members there are limitations on the powers of 
investigating authorities (particularly the NSW Ombudsman and Audit Office) to investigate the Parliament and its 
~embers ,  listaff are making a disclosure to an investigating authority they should raise this issue and clearly 
indicate the involvement of tne Parliament andlor the involvement of a oanicular Memberls. Please note that these 
limitations in no way reduce the protection provided to staff of the parliament who make a protected disclosure 

To a Member of Parliament or Journalist - Staff may make disclosures to a Member of Parliament or journalist, but 
these disclosures are only protected in some circumstances (see When is a Disclosure Protected? above). 

For More lnformation 
If vou have anv inauiries in relation to Drotected disclosures contact EmDlovee Services in the Legislative 
~ i s e m b l y  (ext: 25j0) or Corporate support in the Legislative Council (A. 2323). 

lnformation can also be obtained from any investigating authority: 
lndependent Commission Against Corruption 
ICAC 
GPO Box 500 
SYDNEY NSW 2001 
Tel: Dutv Assessment Officer (02) 8281 5999 or 1800 463 909 

The Audit Office of New South Wales 
Level 15 
1 Margaret Street 
SYDNEY NSW 2001 
Tel: (02) 9275 7100 

NSW Ombudsman 
Level 24 
580 George Street 
SYDNEY NSW 2000 
Tel: (02) 9286 1000 or 1800 451 524 

This version issued: 2 August 1997 
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