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COMMITTEE ON ENVIRONMENT AND REGULATION
Submission: Inquiry into the Management and Disposal of Waste on Private Lands
Terms of Reference: f) any other matter

Darkinjung LALC is the largest private land owner on the Central Coast and is a statutory
body under the NSW Aboriginal Lands Right Act 1983 are managing the same difficulties as
other government agencies and believe that our concerns and issues be recognise in the
Inquiry into the Management and Disposal of Waste on Private Lands.

Local Aboriginal Lands Councils source of asset growth is to claim for Claimable Crown Land.
When land is granted and titled a major concern for LALCs is the legal and financial inherited
issues that come with the land.

Issues:

e lllegal dumping and access
e EPA levies and Local Government Agencies Tipping Fees
e Other Government Legislation such as:

o Ausgrid

o Railcorp

o Transgrid

lllegal dumping and access:

Darkinjung LALC over the past 4 years has become a leader in Land Management for the
protection and conservation of our lands by formalising partnerships with other government
agencies to reduce the illegal dumping and access to our properties.

However the inherit illegal dumping is a major financial and legal liability for a LALC. We
have estimated that the illegal dumping on our lands in the Wyong Shire Council region is
$3, 000,000.00. Land Councils once receiving title to the lands do not receive financial
assistance to address inherit burdens to land.

Darkinjung LALC annually seeks funding from the NSW Environment Protection Authority to
assist with the removal of illegal dumping and access burdens. The funding is a total
maximum of $50,000.
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Access issues also stem from previous arrangements between Crown Lands and other

government agencies_.

Recommendation 1:

Local Aboriginal Lands Councils be recognised with other government legislative bodies for
land management practices for enforcement laws.

EPA Levies and LGA Tipping Fees:

Fees for the waste removal of materials in the Wyong Shire Council are expensive and
Darkinjung LALC has requested from both Wyong Shire Council and EPA for an fee
exemption to assist with the safe disposal of materials, however we have been unsuccessful.

We now utilise a facility outside of our boundaries as it is cost effective. We do recycle
materials were appropriate.

As stated previously we have over $3, 0000.00 of illegal dumping just in the Wyong Shire
Council area, we have would have more in the Gosford City Council area.

If Local Aboriginal Lands Councils were able to receive exemptions for the safe disposal of
materials they would be able to remove more illegal dumping from their land then waiting
annually for government funding.

Recommendation 2:
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Local Aboriginal Lands Councils be recognised with other government legislative bodies for
tipping fee exemptions from both EPA and LGA.

Other Government Legislations:

Darkinjung LALC has established formal partnerships with both Gosford City Council and
Wyong Shire Council signing Corporation of Principles.

Operational Darkinjung LALC has also established formal partnerships with other
government agencies for access to our properties. A Heads of Agreement is agreed to by
agencies requiring easement access. The HOA is a land management tool for the protection
of our land and we do not require a financial commitment.

However there are major conflicts with current agencies legislation that enables agencies
not to provide or assist in reducing illegal dumping or access such as not providing security
measures of gates and fences for their easements.

Ausgrid

Darkinjung LALC boundaries are from the Hawkesbury River to North Wyong and have
Ausgrid assets on them and these assets provide large access points on to our property
which then allows for illegal access and dumping.

We have established a partnership with Ausgrid locally however our concerns are under
their legislative Act under Section 54 — Powers of Entry we have been advised that they are
not required to provide security or protection measures.

Most of the Ausgrid assets are 11KV easements that run through our properties to a main
road that leave major open access points.

Railcorp

We also have the same issue with Railcorp whose legislation we have been advised provides
them with access at any time.

We have established a formal partnership locally with Railcorp for access to the Rail corridor
for State Emergencies and for access to easements (telecommunications tower). However
gates and fencing has been at the cost of Darkinjung LALC.

We establish partnerships and agreements with Railcorp sub contractors for access (to the
telecommunications tower) via our gate which is on a Railcorp easement, however they are
issued with a Darkinjung LALC key for access as Railcorp will not issue them with theirs.

The gate which was installed on the Railcorp easement was at Darkinjung LALC expense it
also has a duel locking mechanism.

www.darkinjung.com.au www.facebook.com/darkinjung




Maintenance costs are at Darkinjung LALC expense as we require the access point to be
closed off.

Recommendation 3:

Current Legislative requirements for access and for the maintenance by government
agencies of their assets must be reviewed to include safety and protection measures of
their easements (i.e. deterrence works — gates/fencing).

We thank you for the opportunity to provide a submission on these important issues.

We have also attached an Overview of Darkinjung LALC's roles and functions with photos of
some of our illegal dumping sites and a member’s newsletter on Land Management issues
effecting Darkinjung Lands.

Kind regards

CEO
Darkinjung LALC
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Annexure 1

Overview of Darkinjung Local Aboriginal Lands Council

Darkinjung LALC came into existence in 1984, under the NSW Aboriginal Lands Rights Act
1983 (ALRA). It is located on the Central Coast of NSW. Its boundaries stretch from
Catherine Hill Bay in the north, to the Hawkesbury River in the south, the Pacific Ocean to
the east and Watagan Mountains to the west.

Darkinjung LALC is the largest landholder on the NSW Central Coast, currently holding
approximately 6,000 hectares with a further 9,000 hectares under claim.

It is situated within two local government areas — Wyong Shire Council and Gosford City
Council. According to the 2011 census statistics, the region has an estimated population of
over 304,700 and an estimated Aboriginal population of over 9,000.

Darkinjung LALC — Core Business

1) Land Management
2) Care and Protection of Aboriginal sites, places and objects

Understanding LALC's role

The objects of a LALC are to improve, protect and foster the best interests of all Aboriginal
persons within the LALC’s area and other persons who are members of the LALC. LALCs’
functions include the acquisition, use, management, control, disposal or other dealing in
land vested in the LALC, the protection of the culture and heritage of Aboriginal persons in
the area and to promote community awareness of the culture and Aboriginal heritage of
Aboriginal persons in the LALC's area. Land vested in LALCs is not just for the benefit of the
LALC's present members, but for future generations as well.

Land Claims:

Land claims are the primary source of asset growth for LALCs and the NSW Aboriginal
community. LALCs can claim vacant Crown land that is not otherwise need (or likely to be
needed) as residential lands or for an essential public purpose. Land that is the subject of a
native title determination application (other than a non-claimant unopposed application —
e.g. an application made by a LALC to determine whether native title exists over a parcel of
claimable land), or for which an approved native title determination has been made, cannot
be claimed.

As of August 2012 there have been over 36,000 claims lodged of which about 6,900 have
been refused, over 2,300 have been granted, over 1,100 have been finalised and over
26,300 are incomplete. Some claims fall into more than one category, as they have been
partially determined. The land claims granted have resulted in 127,000 hectares of land
being titled to LALCs.
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LALC’s Obligations as a Land Owner:

As a land owner there are legal and financial responsibilities that must be complied with
under the NSW ALR Act.

Legal responsibilities are:

e Compliance with the ALR Act.

e Annual payments for vacant rural properties (Livestock Health and Pest Control)
* Addressing Bush Fire Management notifications

e Addressing illegal dumping and illegal access liability issues.

Financial responsibilities are:

¢ Financial reporting and compliance
* Management of properties/assets
e Deterrence works

e Clean-up of illegal dumping

* LHPA payments annually

e Liability lawsuits

Daily Operations:

Administration:

* Maintain a List of Properties

» Target high traffic areas for illegal access and illegal dumping
* Budget internal funding for management

e Set priorities for Land Management

¢ |llegal access

* [llegal dumping

e Fire Trails

Monitoring of Properties:

Setting of priorities:

¢ [llegal access, identify properties with access points for vehicles and motor bike access.

¢ lllegal dumping, identify current dumping sites and monitor for new dumping or increase
at exiting sites.

e Fire Trails: if Fire Trails have already been establish prior to claims being granted, assess
the purpose for the establishment and discuss with the Rural Fire Service and with Crown
Lands.

Deterrence works:

The installation of:

° Gates

o Bollards and ferry wire cabling

¢ Concrete blocks

¢ Hazard Reduction Burns

* Mitigation Works

» Usage of vegetation e.g. fallen trees, logs etc.
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Current Land Management Overview of Works Conducted to date:

Darkinjung LALC has focused on maintaining and monitoring properties located in the
Wyong Shire Council area that reflects the Lake Macquarie and Wyong Bush Fire Risk
Management Plan.

Darkinjung LALC is obligated under the Risk Management Plan to address the land
management issues noted on the plan within a 3 year period. (12 months for extreme or
high risk).

Eighteen (18) of Darkinjung LALC properties were listed in the Risk Management Plan. With
6 properties listed as Extreme and High Risk.

To date we have successfully address the 18 priorities, we started with deterrence works at
most of the properties that are accessible. Partnerships were established with NSW Rural
Fire Service, Wyong Shire Council, Crown Lands and other agencies to address the priorities.

WORKS CONDUCTED SINCE 2009

Deterrence Works Number

Hazard Reduction Burns X2

Strategic Fire Asset Zone Burn x1

Asset Protection Zones x 3 (WSC) x 2 (GCC)
Registered Fire Trails X 4 (WSC) x 2 (GCC)
Gates X 8 (WSC) x 7 (GCC)
Fencing (mesh/Cabling/Bollards x 7 (WSC)

Signs (Private/lllegal Dump) x 30 (WSC) (GCC)
Cameras (Surveillance) X3

Private Security Patrolling x 3 (WSC)

Police Surveillance x 3 (WSC)

Tree Loping/Removal

x 3 (WSC) x 3 (GCC)

Funding (illegal dumping)

x 4 (WSC)

Funding (deterrence works)

x 2 (WSC)

DA Objections lodged

x 15 (WSC) x 21 (GCC)

Land Claims lodged

x 210 (2009) x 9 (2012)

Land Claims granted x5 (WSC)

Land Claims Titled x 8 (WSC) x 10 (GCC)
Land Claim Appeals x 2 (GCC)

Aboriginal Places Listed x3

Signed Heads of Agreements

x5 Gov't Agencies

(WSC = Wyong Shire Council, GCC = Gosford City Council)
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Photos of lllegal Dumping Sites:




A Message from the Chairperson

Jenny Hayes
Chairperson
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Chief Executive Officer Report




Sean Gordon
Chief Executive Officer
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NAIDOC Week 2012

ACE Family Day

ACE Family Golf Day ACE Elders High Tea

@ Bendigo Bank




Masquerade Ball 2012




CONGRATULATIONS

Bungree Aboriginal Association

Central Coast AECG

Eleanor Duncan

Darkinjung would like to congratulate
Cara Lake and Jeffrey Amatto on the Gibalee - University
birth of their beautiful little girl

—— Kaesha Maree Amatto —

DLALC Office Staff: Mingaletta

Cheif Executive Officer:

Sean Gordon

Mirring
Operations Manager:

Suzanne Naden

Executive Assistant: Central Coast Aboriginal Mens Group
Jodi Shannon

Finance Officer: NAISDA
Rebecca Richardson

Project Officer:
Amy Parry

Project Officer Land & Assets : Clr Roy Ah-See
Andrew Smeaton

Project Officer Culture & Heritage:
Sharon Hodgetts NSW ALC

Receptionist:
Feona Sales
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