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Following extensive public hearings and detailed consideration of this matter, the 
Committee has now released a proposed Code of Conduct for public comment. The 
Committee feels that there would be considerable merit in having the Crown Solicitor 
examine the Code for possible legal ramifications of its contents.2 
 

I have retrieved the Crown Solicitor’s advice to the Committee, dated 19 September 1996, from 
the Department of the Legislative Council’s legal opinions database. The advice goes through the 
Committee’s draft code of conduct clause by clause, including the draft clause 5 “Use of Public 
Office for Private Gain” (the clause dealing with influence). The Committee’s report includes an 
amended code adopted by the Committee following the public response and Crown Solicitor’s 
advice on the original draft. The amended code includes some minor textual changes to clause 5, 
together with an additional paragraph: 
 

5.5 Members should not approach Ministers, public servants or public bodies on a 
matter connected with a private interest, without appropriate disclosure. 

 
Whilst the Crown Solicitor’s advice raises some concerns about inclusion of reference to 
influence in the preamble, no substantive issues are raised in relation to the proposed clause 5. It 
is therefore curious that the code developed by the executive government (and adopted by both 
Houses) retains the reference to influence in the preamble but contains no substantive clause the 
equivalent of those proposed by the two Committees. It would appear that whatever the reason 
the proposed clause 5 was not included, it was not the result of legal advice, at least not from the 
Crown Solicitor. 
 
 
Disclosure of the interests of members’ spouses/partners and dependent children 
 
Background Paper No 2 outlines the current situation in New South Wales in relation to the 
disclosure of the interests of Members’ spouses/partners and dependent children, and the 
arrangements in other Australian Parliaments and New Zealand.  
 
I draw your attention to the most recent review of this issue by the Legislative Council’s 
Privileges Committee in its Review of the Members’ Code of Conduct in 2010. The Legislative Council 
Committee expressed some support for a change to the Constitution (Disclosures by Members) 
Regulation 1983 to require the disclosure by Members of the interests of their spouses/partners 
and dependent children, provided an appropriate mechanism could be found, taking into account 
questions of the confidentiality of such information. The Committee recommended a fresh 
inquiry into this matter in the new (ie this) Parliament.3  
 
This is an area on which your Committees will no doubt receive a variety of firmly held views 
from Members. Should your Committees be inclined to support a change to the Regulation in 
this area, it might be useful for the Committees to carefully examine the arrangements in place 
                                                            
2 Correspondence dated 2/9/1996. 
3 Review of the Members’ Code of Conduct, Report 54, December 2010, pp 49-58. 



in the Australian Senate, where a separate register of the interests of spouses/partners and 
dependent children is maintained and kept confidential. 
 

Related issues in respect of the disclosure of interests 
 
Although not raised in Background Papers No 2, I take this opportunity to highlight two related 
issues discussed in the Legislative Council Privileges Committee 2010 report referred to above. 
 
Firstly, I draw attention to the discussion in that report concerning the timing and types of 
returns, and the recommendations for the replacement of the current system of four types of 
returns due at different times, with a revised, simpler system of exception reporting.4 As the 
person responsible for receiving and maintaining the Register of Disclosures by Members of the 
Legislative Council, I can confirm that Members continue to find the current system confusing 
and overly complex.  
 
Secondly, I also draw attention to the discussion in that report surrounding the publication of 
the Register of Disclosures by Members of the Legislative Council on the Parliament’s website.5 
Whilst the Committee expressed support for online publication of the register, it indicated that 
privacy issues concerning individuals would need to be first addressed and also recommended 
that the Regulation be amended to explicitly provide for such online publication. It is because 
these recommendations have not been implemented that the Register of Disclosures of 
Members of the Legislative Council is not yet published online.  
 
 
A parliamentary investigator position? 
 
Background paper No 3 briefly outlines previous discussion of a parliamentary investigator 
position in New South Wales. Paragraph 1.8 refers to a paper I presented on this subject at the 
44th Presiding Officers and Clerks’ Conference in Canberra in July 2013. The paper was entitled 
“A Parliamentary Commissioner for Standards for New South Wales?” and I attach a copy of 
that paper for the information of members of both committees. My paper discusses limitations 
in the current arrangements for dealing with complaints about the conduct of members in New 
South Wales, details the operations of the UK model of a Parliamentary Commissioner for 
Standards, and suggests how the UK model could be adapted and applied in New South Wales.  
 
The major advantage of the UK model as outlined in my paper is the scope for complaints 
about less serious matters, particularly for example in respect of mistakes in the disclosure of 
interests or the use of entitlements, to be resolved in a timely, mature and transparent manner 
through mechanisms such as “rectification” or “reimbursement” and apology, instead of 
through the ICAC. Of course, it would also provide a mechanism for the investigation and 
resolution of matters in relation to which parliamentary privilege arises. 
 

                                                            
4 Ibid., pp59-63. 
5 Ibid., pp58-59 and 67. 



The paper was the result of extensive research over a number of months, including discussions 
with relevant officials and Members in London in June 2013. I would be more than happy to 
make available to the committees any of the research material gathered and which is footnoted 
in the paper. 
 
In recent weeks, in reviewing the files of my predecessors, a good deal of additional research 
material on this subject has come to light. This seems to date from when this subject was 
previously considered by the Legislative Council Privileges Committee in 1996, and from when 
the Hon Peter Breen MLC gave notice of motion for a Bill to establish a Parliamentary 
Commissioner for Standards in New South Wales in 2004. Once again, I would be happy to 
make this material available to the committees. However, I would caution that Mr Breen’s Bill, a 
copy of which is included in this material, was designed to completely oust the jurisdiction of 
the ICAC from dealing with the conduct of Members, which I note from paragraph 1.6 of the 
Background Paper is not under contemplation as part of this inquiry, nor was it envisaged in my 
paper. 
 
 
Please do not hesitate to contact me if I can be of any further assistance or if you require any 
additional information in relation to any of the matters outlined in this submission or the 
attached paper. 
 
Yours sincerely 
 
 
 
David Blunt 
Clerk of the Parliaments 
 





              

              

                  
    

                      
                    

                  

                 

                  
 

                  
                  

                
                 

                  

              
               

                  
                     

                  
                

               

                   
                       

                  
                

                  

   

                   
               

                
                 

                    

                 
                    

              
    

 



      

            

               

                 

              

              

                

             

                

               

                

              

  

               

                 

              

             
               

               

               

       

                

              

            

          

            

              

            

             

               

          

               

                

            

                 

              

              
                 

                    
                 

               

 



                

                 

              

             

               

 

                    

               

               

              

             

            

               

            

                

            

          

                 

                

              

                

              

       

                

                   

                

        

                 
              

                
  

               
          

                
      

              
       

              
                 

       

 



                
                 

                 

             
               

           
 

               
        

     
     
            

        
                   

         

                 

                

            

              

                  

                 

               

              

             

                

             

                

                

                

                

              

               

        

                

               

             

             

                

               

        
        

 



             

               

               

           

                

                 

     

              
    

               

                

                 

                

             

             

               

               
              

              

             

                 

               

                 

                

                

                 

 

             

                

                 

             

              

               

         

             
                    

   
      

 



                  
              

                 
           

            
                

        

                
              
             

            
        

            

            

      

             

                

                

              

                

                  

               

                  

  

              

                  

                  

                   

                  

  

               

               

                

              

            

               

                 
        

                    
               
   

                    
     

 



             

               

                 

              

                   

               

              

              

               

            

                  

                
 

                

                  

              

               

               

             

             

      

             

          

                 

              

               

              

              

                 

              

                

              

                 

          

              

                   

                 
   

              
            

 



                 

      

                  

                 

               

              

              

             

                 

                   

                 

             

   

   

       

                

              

                

              

               

            

              

              

    

            
        
                 

                  
                

              
                   

                     
               
           

                  
                    

              
                    

                
                     

                  
                 

              
   

 



             
           

             

                

          

   

             

             

              
         

             

               

              

              

           

                

                

               

              

             

              

           

                

         

   

                

                 

    

             

                

               

              

               

               

    
        
                      

                   
 

 



                    

                  

                

  

    

             

              

             

                

              

           

              

               
      

              

                

               

              

 

            

        

          

               

     

 
                  
                 

                
                   
                    

                   
                

  
                

                 
                  

                  
                   

                   
                    

                 
                       

 
            

   

 



            

             

               

          

               

          

                

           

            

      

   

      

           

      

       

             

   

     

               

                 

           

        

              

                

              

              

           

           

              

             

                  

               

             

                 

             

                  

             

                
     

 



               

              

   

              

             

                

          

    

            

            
              

              

              

               

                  

             

    

             

             

            

           

               

               

               

               

             

               

              

           

               

            

               

          

            
               

           
                       

    
        

 



     

              

                

               

            

              

                

              

                

              

                 

              

              

               

              
 

            

            

            

           

                

            

    

              

             

              

           

              

             

          

             

           

             

                  

      

               
             

    
 

         

 



                 

            

           

           

            

   

     

                  

              

        

              

              

   

                 

    

             

   

             

               

               

             

         

                

           

                

            

    

                

                

       

             

                

                

  

              

            

       

             

            

  

 



           

             
             

              
                

               
              

             
               

              
             

                
              

             
                

  

                   
               

                  
             

             
                 
                  

                

                
            

             
             

             
            

             
                

                
             
          

              
              

               
     

             
            

           
               

                     
               

             
              

 



             
                
              
             

             
              
           

       

           
               

             
                 

            
           

              
                

              
             

              
     

             

          

              

               

           

            

            

             

             

              

               

               

            

 

            
           
            

             
            

            

                
    

    
    

   
             

 



             
            

            
           
  

           

             

        

      

                

      

               

             

              

               

              

    

               

            

               

            

             

                

             

              

               

             

              

           

               

            

            

                       
                

                 
                

               
                

 
    

 



          

          

              

                

           

          

           

               

           

    

              

             

             

                 

                  

             

              

                   

                 

    

        

              

             

                 

              

             

             

                

              

                

                   

             

            

        

             
                    

        

 



 

               

             

                

                   

                

                  

               

               

                  

            

             

                 

                 

                   

             

   

 




