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Reconciling stakeholder interests in police complaints and discipline
systems

Tim Prenzler*, Mateja Mihinjac and Louise E. Porter

This article summarizes surveys of three key stakeholder groups in the police com-
plaints and discipline process: the public, complainants and police. In general, public
and complainant surveys showed strong support for independent processing of com-
plaints. Complainants were generally deeply dissatisfied with police-dominated and
mixed (police/independent) systems. Police experiences and views regarding com-
plaints systems were divergent, but with high levels of satisfaction where they experi-
enced independent processing. Overall, it appears that a much greater role for an
independent agency can be managed in a way that substantially satisfies all three
groups, especially with the inclusion of informal resolution and mediation options.

Keywords: complaints against police; police oversight; complaint resolution

Background

The creation of oversight agencies has largely occurred in response to the abysmal record
of police internal investigations. Numerous inquiries and reviews have stridently
condemned police for protecting officers and deflecting or threatening complainants
(Goldsmith, 1991; Hopkins, 2009). The trend toward greater independence has occurred
largely within democratic contexts, with governments obliged to give ground to lobbyists
on the issue. Nonetheless, the argument that only police have the expertise and under-
standing to manage complaints continues to dominate. Most oversight agencies engage in
very limited reviews of police investigations and discipline. This is despite the ongoing
record of failure, despite the generic nature of investigative skills, and despite indicators
of high levels of stakeholder dissatisfaction (Hopkins, 2009).

Inquires and reviews have also frequently found that oversight agencies lacked the
powers or resources to counteract the problem of bias. Consequently, there are ongoing
moves for agencies to take a much greater role in directly processing complaints. Some
agencies have prescribed degrees of involvement for different matters, focused on inde-
pendent investigation of more serious cases. Others have discretion to independently
investigate serious matters (Hopkins, 2009; Porter & Prenzler, 2012). At this stage, how-
ever, the system in Northern Ireland, established in 2000, appears to be the only one that
embodies substantial independence — in terms of the institutional separation of the Police
Ombudsman from the Police Service and the large scope of investigations by the
Ombudsman (Criminal Justice Inspection Northern Ireland, 2011; Porter & Prenzler,
2012).
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Improved public confidence is a major goal of complaints handling bodies. Therefore,
the general public, together with complainants and police, are viewed as key stakeholders
in these systems. While agencies are not expected to serve a particular client base, partic-
ipant satisfaction — particularly in relation to perceived impartiality and fairness — is one
indicator of the effectiveness and legitimacy of a system. This article, therefore, reviews
stakeholder surveys of different complaint handling systems, differentiated by the degree
of independence from police. While individual views may be biased by personal perspec-
tives or agendas, triangulation between sources minimizes these effects. Thus, if stake-
holders with potentially different agendas can be satisfied by the same system, this goes
some way to validating its effectiveness.

Method

A systematic review was undertaken to identify studies of the public, complainants, and
police about the issue of who should process complaints; and of complainants and police
about their experiences of different systems. Databases searched up to August 2012
included Criminal Justice Abstracts, CINCH, Google Scholar and Google Search. A large
number of keyword combinations were employed; including ‘complaints against police,’
‘complaint investigation,” ‘public opinion,” and ‘police oversight’. The reference lists of
publications identified by this means were also searched, and initial sources were used to
inform searches of agency websites.

A shortlist was developed of public opinion surveys that included questions about
complaints against police. These surveys are generally conducted by telephone and often
involve outsourcing to private survey firms. Most are careful to engage in proper sam-
pling and report on the demographics of respondents. Surveys were included in the final
list if they had a question that essentially asked, ‘who should investigate complaints
against police?” Surveys were excluded that asked questions about respondents’ views of
the agency in their jurisdiction, because the questions were not sufficiently generic. A
number of limitations apply to these surveys. Responses are likely to be affected by con-
textual factors, which may be hard to identify, such as the nature of police-community
relations or particular policing scandals. The wording of questions can also restrict the
range of views. For example, questionnaires tend to polarize responses between indepen-
dent and internal investigations, excluding the option of mixed formats; and they usually
do not ask for views about how different types of complaints should be handled.

Two shortlists were developed for the surveys of complainants and police about their
experiences with complaint systems. Surveys of complainants are mainly conducted by
post, with reportage of response rates and demographics. Surveys of police are conducted
by various means, including internal post. Questionnaires often ask numerous specific
questions about diverse aspects of the complaints process. The results reported here are
focused on investigations, and responses to questions about satisfaction regarding ‘pro-
cess,” ‘outcome,” and ‘overall’ experience; and about preferred agencies for investiga-
tions. In some cases, these categories were applied to closely related terms, such as ‘aims
achieved’.

Initially, an attempt was made to identify surveys in four types of systems, including
purely internal ones. However, it was apparent that most systems described in survey
reports included some oversight. Consequently, three categories were included. Surveys
were categorized as being in (1) ‘police-dominated’ systems, where it appeared that exter-
nal involvement was probably either non-existent or highly limited and detached. For
example, Queensland was categorized this way because the large majority of complaints
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were managed by police, while oversight agency investigations were carried out by sec-
onded police. Surveys were included in (2) ‘mixed’ systems, where it seemed that there
were significant degrees of both internal and external involvement in investigations. This
included cases where it appeared that the external agency conducted investigations, but
using former police officers from the jurisdiction (e.g., Israel). Surveys by Sviridoff and
McElroy (1989a) and Bartels and Silverman (2005) involved complaints that appeared to
have been investigated independently by the Civilian Complaint Review Board in New
York City. However, these were included with mixed systems because the Board lacked
an adjudicative function.

The final category was (3) ‘independent’ and was applied only to the Police Ombuds-
man for Northern Ireland. The Ombudsman’s Office directly investigates almost every
complaint made against police, and it has a direct role in adjudication. A recent review
found that some investigations into legacy cases may have been partially compromised
(Criminal Justice Inspection Northern Ireland, 2011). However, the review expressed con-
fidence in the Ombudsman’s independence in relation to contemporary matters. The
review did note that ‘there is a substantial proportion of investigative staft (around 41%)
from a former police background’ (p. 32), and there was an implication that this ratio
was a little too high to ensure adequate perceptions of independence. At the same time,
when selection standards and ‘operational protocols’ were considered, the review found
that, ‘in the main, the necessary safeguards are in place to protect the operational inde-
pendence of the Police Ombudsman’ (p. 32). Finally, surveys where it was entirely
unclear which agency was most involved in the investigation were excluded from the
sample.

As indicated, the issues addressed in these surveys are complex. The present study
was only able to provide summary data on key topics. It should also be noted that results
have been rounded wherever decimal points were included, and that results for categories
such as ‘undecided’ or ‘don’t know’ have not been included.

The public

A final list of 12 public opinion surveys was developed. Table 1 shows variation in the
results, but a large number of surveys with extremely high levels of support for external
investigations. In their report on the results in the British Social Attitudes Survey, Tarling
and Dowds described the average response of 91% in favor of independent investigation
of ‘serious’ complaints as ‘unusual,” representing ‘near-universal support’ (1997, p. 206).
Only two surveys asked about a combination of internal and external agencies, with 80%
support for ‘review boards with both police and civilian members’ in one case. Overall,
there were very low levels of support for purely internal police investigations.

Of note is the fact that five of the Queensland surveys included questions about dif-
ferent types of complaints: ‘rudeness,” ‘assault,” and ‘bribery’. Respondents were asked
about the best agency to deal with these complaints: the Police Service or the oversight
body — the Criminal Justice Commission (CJC, later the Crime and Misconduct Commis-
sion (CMC)). Other alternatives were ‘Ombudsman,” ‘Local MP/councillor/mayor,’
‘Solicitor/lawyer/barrister’, ‘Media,” and ‘Other’. Table 2 shows the results averaged
across the five surveys from 1999 to 2010, with the final survey year included separately.
The results show a consistent preference for the police to deal with lower level com-
plaints of rudeness, but with majority support for an external body for assault and bribery
allegations.
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Table 1. Summary findings of public opinion surveys on who should investigate complaints

against police.

Percent supporting type
of investigation

Mixed/

Source (survey year

Location Independent both Police Qualifier where relevant)
Britain 93 ‘Serious complaints’ Tarling and Dowds,
1997, p. 206, 1990
92 ‘Serious complaints’ Ibid., 1994
89 ‘Serious complaints’ Ibid., 1996
England and 59 20 16 Electoral Reform
Wales Ballot Services, 1997,
p.7
87 ‘Serious corruption’ IPCC, 2008, p. 8
47 ‘All complaints’
49 ‘Most serious’
77 ‘[Death] after contact
with police’
Queensland 89 CMC, 2009, p. 54,
1995
90 Ibid., 1999
84 Ibid., 2002
86 Ibid., 2005
92 Ibid., 2008
91 CMC, 2011, p. 34,
2010
United States 15 80 4 Law Enforcement

News, 1992, p. 1

Table 2. Summary results, Five public opinion surveys, Queensland,
perceived to be the best to deal with a complaint involving a police officer’.

1999-2010, ‘Agency

Rudeness Assault Bribery
Complaint/agency Average 2010 Average 2010 Average 2010
Queensland Police 63 46 26 33 15
CMC 39 37 65 53 80
All other 18 10 14 5
CMC + all other 46 54 75 67 85

Source: CMC, 2011, pp. 36, 37 and 39.

A number of other surveys asked questions that were relevant to the topic, including
in relation to terms such as ‘oversee’ or ‘review,’ rather than ‘investigate’:

* A New York City survey found that 76% of respondents supported the proposition
that ‘An independent group should oversee the Department’ (McGuire Research

Services, 2000, p. 7).

* A survey of ‘black and minority ethnic communities’ about the independent Office
of the Police Ombudsman for Northern Ireland found that 76% believed the
Ombudsman was ‘necessary’ and 59% believed it ‘can help change the police’
(Radford, Betts & Ostermeyer, 2006, p. 102).
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* A survey in Austin, Texas, found that 87% of respondents favored ‘the creation of
a citizen’s review board’ to monitor police (Schott, 2001, p. 4.5).

* A focus group study in the US found that ‘a large majority of participants
expressed deep cynicism about the [police-dominated] complaint process’ (Walker,
1997, pp. 219-220).

* In a focus group study in England and Wales, ‘the majority of participants — regard-
less of background — were in favor of an independent body being responsible for
dealing with complaints against police’ (Wake et al., 2007, p. 27).

e The US nationwide survey, shown in Table 1, found that, ‘Overall, 60 percent of
respondents felt that police officers would be too lenient in judging officers accused
of misconduct’ (Law Enforcement News, 1992, p. 1).

The surveys reported in this section identified minor variations in responses between
different demographic groups, but with few consistent patterns. Overall, there was some
evidence of a more positive view of independent investigations and greater scepticism of
police among minority respondents and those in the 18-24 age bracket.

Complainants

Table 3 shows the findings for surveys of complainants in 26 police-dominated com-
plaints systems. In 24 of these, the large majority of complainants were dissatisfied with
all aspects of the process. Only a Canadian survey of ‘street-involved individuals’ — who
claimed to have made a complaint against police — found that a small majority reported
some satisfaction with the way the complaint was handled (Strathcona Research Group,
20006, p. F-13). The results for nine mixed systems were little different, with only one
survey — from the Philippines — showing majority satisfaction (Table 4).

Only the surveys for independent systems — all for the Police Ombudsman for North-
ern Ireland — produced consistent majority satisfaction in any category (Table 5). The
Ombudsman obtained overall satisfaction levels averaging 59% over ten years, with
peaks of 67% and 65%. This is despite minority satisfaction with outcomes — 41% over
eight years — although a large majority was satisfied with the process — 69%. (The figure
for ‘process’ is a compilation of seven specific questions about communication, timeli-
ness, and staff attitudes.) On average (over 10 years), 71% believed they had received fair
treatment, with a similar response regarding perceived impartiality of the Ombudsman’s
staff — 72% over eight years, with a score of 78% in 2010/11 (PONI, 2011a, p. 19).

Reasons for dissatisfaction across all systems were complex. In some cases, respon-
dents with unsubstantiated complaints were less satisfied than those with substantiated
complaints. However, this was not a consistent finding, and respondents with substanti-
ated complaints were also often dissatisfied. Numerous factors were cited that did not
necessarily relate to which type of agency conducted the investigation — including lack of
communication and lack of timeliness. However, a common theme was distrust of inves-
tigating police. Complainants frequently referred to officers appearing to take the side of
their colleague under investigation. This was the case even with investigations where
some oversight was involved, including external ‘supervision.” In many cases, it was
‘who’ handled the complaint, more than ‘how’ it was handled, that was critical. In that
regard, a common finding was reported by Brown (1987, p. 37): ‘Nearly, two-thirds of
the sample was dissatisfied because they felt it was wrong in principle for the police to
investigate complaints against their own number’. In jurisdictions with prominent over-
sight agencies, complainants also reported a sense of extreme disappointment and



T Prenzler et al.

160

11 ‘g "dd ‘0107 “Te 30 I9jZUI 8L 9 6S v 0€

7€ "d ‘6661 Iusunedd spiepuels [edIyIg S¢S 29 1T €T (erensny) BLIOPIA
¥9 ‘€9 "dd ‘661 ‘nepuey €L 78 91 0ojuoIO0],
9¢ "d ‘6007 “1oser €S 71 puUEpRodg
62 "d “110T DD 0S St
Ly "d ‘600C ‘DIND 1L
L "d“000T ‘DD $9

6 'd ‘5661 ‘DD 96 6€
79-09 "dd ‘v661 ‘DD 43 7L 09 8 8¢ ot pue[suaan))
08 "d ‘900z “Te ¥ qqog 8L vudpeseq
Z11 "d ‘pe61 ‘za10d LL 4% As|avpieg 29 puepeQ

L0/900T “'P1al 08 0z

90/500T “PHl I8 61

S0/%00T “P1al 9L ¥

£0/£00T “"PHI 08 0T

€0/200T “pra1 9 9¢

20/100T ‘8T "d ‘600¢ ‘@ong pue 0eID IL 6T

1€9 ‘679 "d ‘000T ‘UmoIg pue SISJeA L9 L9 IL 0z
081 “b91 791 dd ‘1661 BRqI0) pue dunSe 06 78 L6 L1 ¢
L€ "d ‘1861 ‘umorg 09 0¢ sa[epy % pue[suy
Lotsoau .v@

7€ ‘PT—€T "dd ‘9007 “yoryodny pue s[PSUY 9O de3NSIAUL, §9 SL 98 4! 8 Jaaus(q
(€1 "d “600T “Te 310 Aemadpry 9 9 9¢ 9¢ [EUUIOUI)
26 "d ‘6661 ‘uoIssILwo)) 20104 Ares[e) 08 89 Axeg[e)
$1-d "d ‘9007 ‘dnoin yoreasay euodoyEng w S BIqUIN[OD) YsnLIg
19-09 "dd ‘5007 “Ie 10 WA IL 78 78 al L 14 uojsog
87 'd ‘1661 TN\ pPue BUNT QL onbionbnqy
(JueAo[ar 210UYM IBOA AOAINS) 90INOS  oudpuadopul  [[BIOAQ QWONN(Q SSI00IJ [[BIOAQ QWOdN(  SSAV0I] uoned0|

Sunioddng o POUSHESSIP U0IDJ PoYsTes JU0dIJ

"SwIsAs pojeurwop-oo1jod ur seousrradxe jueure[dwod Jo Arewwins ‘¢ 9[qeL

€702 AReIN 80 GT:00 e [A1seAun Yyipu9] Ag pspeojumoq



161

Police Practice and Research: An International Journal

1€1 "d ‘00z ‘uewznn 43 69 sourddriyqg
L79 "d ‘00T ‘UBULIDAJIS puE S[oyeg 43
Ly % Sy "dd ‘@861 ‘KOIHIN pue JJOPLIAS 9 9¢ € 9% AND o MON
€81 ‘081 "d ‘p661 Za19d 9 06 SL 6S L 81 4 A sesuey|
9¢1 ‘p¢1 "dd ‘000z ‘Bozioy L6 768 LL [oeIs]
11 "d ‘96002 “DDdI 0L 01

081 “b91 791 "dd ‘1661 BRqI0) pue dun3eN 78 YL 96 97 v sa[ep 29 pue|Sug

61 "d “Z10T e 3 9qreyos L 11
91 ‘g1 "dd ‘gpoz ‘siPSuy oq . Jopuow, g8 YL L8 SI 01 SETNIETg|
00In0S  Qouopuddopur  [[BIOAQ  QWONN(O  SS900IJ  [[BIOAQ QW0  SSAV0I] uones0|

Sunzoddns o,

PAYSHESSIP JUSdIdJ

Paysnes JuadIdd

€702 AReIN 80 GT:00 e [A1seAun Yyipu9] Ag pspeojumoq

"SWIQ)SAS paxXIW Ul saouaLddxd jueure[dwos Jo Arewwung  “f 9[qeL,



Downloaded by [Griffith University] at 00:15 08 May 2013

162 T Prenzler et al.

Table 5. Summary of Complainant Experiences in Independent Systems (Northern Ireland).

Percent satisfied

Dissatisfied
Process Outcome Overall Overall Source (survey year)
56 PONI, 2011a, p. 18-19, 2002/03
67 Ibid., 2003/04
70 40 58 Ibid., 2004/05
67 38 58 Ibid., 2005/06
74 40 62 Ibid., 2006/07
70 37 57 Ibid., 2007/08
68 42 59 Ibid., 2008/09
73 47 65 Ibid., 2009/10
69 41 59 31 Ibid., 2010/11
61 39 52 37 PONI, 2012, p. 17, 2011/12

betrayal when their complaint was referred back to police (e.g. Landau, 1994). Indeed,
Tables 3 and 4 show very high levels of support for both independent investigations of
complaints and monitoring of police.

Two surveys of appellants were also identified. In England and Wales, 80% of respon-
dents were dissatisfied with the way the Independent Police Complaints Commission
(IPCC) dealt with their case (May, Warburton & Hearnden, 2008, p. 20). A follow-up
study found 85% were dissatisfied (IPCC, 2009a, p. 10). Although it appeared that these
cases involved a capacity by the Commission to ‘uphold’ an appeal against a police
finding, it was not clear — in fact it appeared unlikely — that there was any capacity to
overturn a decision.

Eight surveys were also identified regarding complainants’ experience with some form
of informal resolution or mediation, normally involving lower level complaints. The
results were very mixed. In a Calgary survey: ‘The majority of complainants offered
mediation refused it and cited ... a lack of faith that mediation would result in a positive
outcome for them’ (Calgary Police Commission, 1999, p. 93). In England and Wales,
under a police-managed ‘local resolution’ program, 41% of complainants were satisfied
compared with 51% who were dissatisfied (May et al., 2007, p. 23). In Victoria,
Australia, 72% of complainants who had their matter dealt with under a ‘Management
Intervention Model’ ‘rated the process as unsatisfactory’ (Office of Police Integrity, 2008,
p. 47).

In Queensland, ‘informal resolution” — using police officers trained by civilian Alter-
native Dispute Resolution specialists — produced more positive results: 76% of complai-
nants who experienced informal resolution were satisfied with the process, compared
with 40% of those who experienced a ‘formal investigation’; and 60% who experienced
informal resolution were satisfied with the outcome compared to 28% of the formal
investigation group (CJC, 1994, pp. 60-62). In Northern Ireland, an evaluation of
‘police-led informal resolution’ found that 52% of complainants were satisfied that their
complaint was ‘successfully resolved’ (PONI, 2005, p. 29).

Three studies involving mediation were also identified, all with positive outcomes. In
New York City, Bartels and Silverman (2005) surveyed persons whose complaint was
either investigated or mediated by the Civilian Complaint Review Board: ‘Eighty-one
percent of the complainants felt that the real issues of their complaint were discussed in
their mediation session, compared with 32 percent of those who participated in regular
full investigation’ (2005, p. 627). A study in England and Wales compared ‘informal
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resolution” cases with ‘restorative’ cases involving ‘a face-to-face meeting between
complainant(s) and police officers(s) in the presence of a trained facilitator’ (Young et al.,
2005, p. 285). The face-to-face encounters were described as ‘restorative meetings,” while
the informal resolution process, conducted by police, was described as ‘a weak form of
conciliation’ (pp. 292 and 287). In most cases, the facilitator was a police officer,
although an external person was used in a few cases where complainants objected to a
police facilitator (p. 291). The main finding was that, overall, 61% of the restorative
group were satisfied and 28% were dissatisfied, while only 33% of the conciliation group
were satisfied and 45% were dissatisfied (p. 303). In Denver, 79% of complainants who
experienced mediation — conducted through ‘an independent mediation vendor’ — were
satisfied with the process, compared with 11% in the ‘non-mediation” sample; and 63%
were satisfied with the outcome in mediated cases compared with 7% in non-mediated
cases (Schaible et al., 2012, pp. 8 and 15).

Dissatisfaction with informal resolution generally related to lack of information and
non-receipt of an apology. There was often a feeling that officers subject to complaint
did not take the process seriously and were unwilling to take responsibility for their
actions. Efforts at resolution were often considered tokenistic, providing a convenient
‘bureaucratic suppression of a dispute’ (Young et al., 2005, p. 300). Criticisms were also
directed at alleged unsupportive or biased attitudes on the part of police conducting the
resolution. In Northern Ireland, 58% of complainants wanted to meet with the officer
who was the subject of their complaint, and 73% of complainants thought that informal
resolution ‘should be handled by people who are independent of the police’ (2005, pp.
27 and 29). Complainants also supported external management of informal resolution in
Queensland (CJC, 1994, p. 65) and Victoria (Office of Police Integrity, 2008, p. 47).

Police

Tables 6—8 provide summaries of the available results for police experiences of the three
types of complaints systems. The seven sets of findings for police-dominated systems
were highly variable (Table 6). Some police were very satisfied with the experience, but
most were divided — with less than a majority satisfied or dissatisfied. For the six sets of
results for mixed systems, there was also considerable variance (Table 7). The Philippines
system produced very high levels of satisfaction. The Israeli system, reliant on ex-police,
produced very high levels of dissatisfaction. Of some note is the improvement in experi-
ences with the complaint process by Denver Police before and after the introduction of
the Office of the Independent Monitor (Tables 6 and 7).

There were six results for independent systems, all from the Police Ombudsman for
Northern Ireland. Overall satisfaction averaged 71%, trending upwards slightly. Police
officer satisfaction with outcomes was higher, averaging 83%. The scores for satisfaction
with process were averaged from six specific criteria, and averaged 69% (2011a, p. 28;
2012, p. 18). This combined result for process was reduced by lower scores for ‘Fre-
quency of updates’ and ‘Time taken to investigate the complaint’ — around 53% on aver-
age. Much higher scores were obtained for ‘Manner of staff during interview’ and
‘Manner in which police officer was received’ — around 83%. A separate question on
fairness of treatment received an average positive score of 84%.

Six surveys of officers included general views on internal and external investigations,
with highly divergent results (Table 9). For internal systems, support was reported in
three studies at ‘just over half,” ‘a majority’ and 45%. Support for mixed systems varied
between 70% and 20%. Support levels for independent systems were between one-third
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Table 6. summary of police experiences in police-dominated complaints systems.

Percent Percent
satisfied dissatisfied
Location Process Outcome Overall Process Outcome Overall Source
Boston 46 27 36 45 46 64  McDevitt, et al., 2005, p.
69
Denver 46 49 12 30 35 64  De Angelis and Kupchik,
2006, p. 19
Pasadena 75 18  Bobb et al., 2006, p. 50
Queensland 76 68 24 32 CIC, 1994, p. 76
70 30 CIC, 1995, p. A-2*
Victoria 39 38 42 41 Ethical Standards
(Australia) Department, 1999, pp. 22
and 23
36 26 40 36 CAPPE, 2008, p. 17

*Officers with complaints ‘investigated by Queensland Police Service’.

Table 7. Summary of police experiences in mixed complaints systems.

Percent satisfied Percent dissatisfied

Location Process Outcome Overall Process Outcome Overall Source

Denver 56 37 25 43 De Angelis, 2008, p. 15
12 49 Schaible et al., 2012, p. 16
England 55 39 23 31 IPCC, 20090, pp. 15-16
& Wales
Israel 79 90  Herzog, 2000, P. 134
Philippines 82 81 80 17 20 20  de Guzman, 2004, PP.
372-373
Queensland 79 22 CIC, 1995, P. a-2*

*Officers with complaints ‘investigated by Criminal Justice Commission’.

Table 8. Summary of police experiences in independent complaints systems (Northern Ireland).

Percent satisfied Percent dissatisfied
Process Outcome Overall Overall Source (survey year)

71 84 70 PONI, 2011b, p. 28, 2006/07

72 86 70 Ibid., 2007/08

65 81 68 Ibid., 2008/09

66 80 68 Ibid., 2009/10

70 86 74 14 Ibid., PONI, 2011b, p. 18, 2010/11
70 82 73 17 PONI, 2012, pp 17 & 18, 2011/12

and just under half. Some police also supported the view that independent investigations
were necessary for public confidence. This was the view of 85% of police in the survey
in England and Wales by the Electoral Reform Ballot Service (1997, p. 12). Lower levels
of support for this view — typically around one-third — were expressed in other surveys
(e.g. Kang & Nalla, 2011; Maguire & Corbett, 1991; Perez, 1994; Reiner, 1991; Wells
& Schafer, 2007).



Downloaded by [Griffith University] at 00:15 08 May 2013

Police Practice and Research: An International Journal 165

Table 9. Police views on internal and external investigations of complaints.

Percent support

Location Internal External Mixed/both  Source
England & Wales  ‘Just over half” ‘Almost half’ Maguire and Corbett,
1991, p. 70
‘A majority’ ‘About one-third’ Ibid., p. 71**
30 70 Reiner, 1991, p. 215*
45 33 20 Electoral Reform Ballot
Services, 1997, p. 9
Israel 62 Herzog, 2001, p. 451
South Korea 36 Kang and Nalla, 2011,
p. 184

*Chief Constables. **Investigating Officers

A number of studies asked about officers’ experiences of informal resolution of
complaints. Satisfaction levels varied enormously. In Queensland, 76% of officers who
experienced ‘informal resolution” were satisfied with the outcome, compared to 68% who
experienced a formal investigation; and 83% were satisfied with the process, compared to
76% subject to formal investigation (CJC, 1994, p. 76). However, in one study in Eng-
land and Wales, only 25% of police were satisfied with informal resolution (Warburton,
May, & Hough, 2003, p. 22). In another, 27% were satisfied and 54% dissatisfied with
‘local resolution” (May et al., 2007, p. 20). A Cincinnati study found officers fairly
evenly divided over their experiences with a complaint resolution procedure. A small
majority were positive: 57% believed the outcome was fair, while 43% disagreed; and
42% were satisfied with the process, while 48% were dissatisfied (Ridgeway et al., 2009,
p. 134). Across the studies, reasons for dissatisfaction were largely related to perceptions
of bias in favor of the complainant, alleged triviality of complaints, delays, and lack of
information.

Police, however, were much more positive about mediation. In the British study of
‘restorative’ and ‘conciliation’ cases, described earlier in the complainant section, 85% of
police in the restorative group were satisfied and 5% were dissatisfied, while 69% of the
conciliation groups were satisfied and 15% were dissatisfied (Young et al., 2005, p. 306).
In the Denver mediation study, 81% of police participants were satisfied with the process,
compared to 12% in the non-mediation sample; and 73% were satisfied with the outcome
compared to 49% with non-mediated cases (Schaible et al., 2012, p. 16). In Calgary,
78% of officers accepted the offer of mediation and, of these, 83% were satisfied with
the outcome (Calgary Police Commission, 1999, p. 92). A police focus group study in
New York City found that ‘the overwhelming majority of officers claimed that they
would prefer some procedure which would permit face-to-face interaction between offi-
cers and complainants’ (Sviridoff & McElroy, 1989b, p. 36). Reasons included the ability
to counter ‘unfounded’ allegations.

Discussion and conclusions

This review of the available literature on stakeholder views of police complaints and disci-
pline systems was limited by several factors. It was difficult or impossible to identify spe-
cific contextual factors that may have influenced responses. At times, the wording of
questions or forced responses limited the expression of a full range of views. Furthermore,
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of necessity, the review adopted a highly summary approach. Nonetheless, valuable find-
ings were obtained. The most obvious is that there were very high levels of support for
independent processing of complaints amongst the public and complainants, particularly
for more ‘serious’ matters. The study also found expressions of support for external ‘moni-
toring’ or ‘review’. Overall, the general direction of opinion was clearly in favor of wide-
ranging independence. Complainant dissatisfaction with police-dominated systems and
weak mixed models aligned with public expectations about the lack of legitimacy and
potential for bias in internal investigations. Police views were much more diverse, but
tending to oppose independent processes. At the same time, a sizeable proportion of police
recognized that internal processing is intrinsically suspect and does not satisfy the criterion
of public confidence.

Is it possible to produce a ‘win—win’ arrangement from the results of this research? The
positive experiences of police in Northern Ireland, while only a single jurisdiction, support
the view that police concerns about biased investigations can be assuaged by an external
agency, while also generating majority satisfaction amongst complainants — achieved
through a combination of independence and adequate attention to process criteria
(communication, timelessness, fairness, thoroughness, etc.). Evidence was also found that
the interests of complainants and police can be more effectively addressed through care-
fully managed forms of informal resolution and, especially, mediation. More generally, the
evidence supports a much greater role for complainant input into how a matter is managed.
Some complainants will be happy with a senior police officer quickly resolving their matter
on an informal basis. Others will strongly desire a face-to-face meeting, probably facilitated
by an external mediator. Others again will desire a fully independent formal investigation.
These preferences may be partially dependent on the type of complaint. An approach that
involves a negotiated response, including with subject officers, is certainly feasible, subject
to some controls for consistency and for the seriousness of allegations. Adequate resourcing
of this approach is also feasible within a general public sector integrity agency — a system
that would also be fairer for police by including other public servants in its jurisdiction
(Prenzler and Faulkner, 2010). Efficiency and outreach would be enhanced through the
creation of regional offices, easily accessible to the public. Close monitoring of stakeholder
experiences would allow for fine-tuning to optimize the system.
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Beyond ‘oversight’: a problem-oriented approach to police reform
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This article looks beyond the traditional compliance-based model of police oversight
to discuss the emerging contributions of external oversight agencies to proactive police
reform. Drawing on the approach of Problem Oriented Policing and the Scan, Analyse,
Respond, Assess (SARA) problem-solving model, the article provides a framework to
highlight a number of activities that identify and analyse problems in the police
integrity domain, and design and implement solutions that impact positively on the
police and communities. The article provides examples of agency activity for each
stage of the SARA model and case studies to illustrate the whole model in practice.

Keywords: oversight; police integrity; problem-oriented; SARA; police reform

Introduction

While police oversight agencies continue to invest resources into reactive complaint han-
dling or review functions, the role of these agencies is widening to reflect a more holistic
approach to police reform. Oversight roles now frequently include education, training and
consultancy/advisory services, as well as making recommendations regarding policy and
practice issues, addressing systemic reform rather than simply providing case-by-case
judgments. Similarly, within police agencies, what were once known as Internal Investi-
gations (or Internal Affairs) departments are now being relabelled as Professional Stan-
dards departments, reflecting a similarly broad responsibility for standards of conduct
across organisations. The widening of these respective roles has produced an interesting
duality to the relationship between these agencies. While the reactive investigation and
review functions of oversight agencies still conform to a compliance-based system, a
more collaborative relationship has formed under the function of improving the police
service more generally. This latter role implies a shared goal of reform that prescribes
mutual prevention efforts to address emerging issues. This article outlines the contribu-
tions that oversight agencies can, and do, bring to police reform, with a focus on proac-
tive activities. The article outlines how a problem-oriented approach can help to frame
these efforts and promote the value of partnerships between oversight and law enforce-
ment agencies to improve police services to the community.

Traditional purpose of oversight agencies

The tradition of external police oversight emerged in the latter part of the twentieth
century in response to a number of commissions of inquiry and exposés of corruption,
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misconduct and criminal activity by police officers (Prenzler & Ronken, 2001; Smith,
2009). Examples include the Knapp Commission (1972) and Mollen Commission (1994)
in the US, the Scarman Report (1981) in the UK and the Fitzgerald Inquiry (1989) and
Wood Royal Commission (1997) in Australia. All called for the creation of independent
agencies to increase external accountability for police. Agencies were recommended to
have investigatory powers that would preclude the police from investigating their own
members internally for serious misconduct. The purpose of such powers was to increase
public confidence that investigations of police officers would be conducted with greater
scrutiny and fairness, with suspicions that police internal investigations were biased
towards subject officers, being at best too lenient and, at worst, involving intimidation of
complainants and witnesses.

Traditional models of oversight

Internationally, oversight agencies have been created with differing models and powers,
which are also evolving rather than static (although subject to legislation and resources).
Typically, over time agencies have been provided with increased powers, as well as wid-
ened roles. However, at the same time, there is an increasing movement towards handing
back the responsibility of complaint handling and investigation to the police themselves,
particularly for less serious matters.

Prenzler and Ronken (2001) discuss two main models of external oversight — ‘civilian
review’ and ‘civilian control’ — while in the US, Walker (2001) offered four classes of
oversight models. The basic distinction between the models described by these authors
lies with the amount of independent power that the oversight body has to investigate the
police agency. At the lowest end of the spectrum are models that reflect an oversight
agency’s ability only to review or audit police internal investigations. At the highest end
of the spectrum, investigations of the police are conducted externally, with the oversight
body having its own independent investigative capacity, often with significant powers
and resources. While this higher level of external oversight is typically proposed as best
practice, it has also been acknowledged that such a degree of external involvement can
actually reduce internal organisational responsibility for integrity (Porter & Prenzler,
2012a; Prenzler & Ronken, 2001).

According to Livingston (2004), the impact of citizen oversight is deterrence-based.
She states that citizen involvement in the complaint process should increase the fairness
and thoroughness of investigations. Deterrence occurs where these improved investiga-
tions lead to an increased likelihood of consequences for misconduct through the enforce-
ment of rules and disciplinary action. As Livingston explains,

With better investigations, the theory goes, more complaints will be sustained, resulting in
more discipline of officers who have committed acts of misconduct. More discipline in turn
will lead to greater deterrence of police abuse. (Livingston, 2004, p. 654)

Underpinning Livingston’s explanation of deterrence is a process of transactional influence
on behaviour, whereby individuals are influenced externally by reward and punishment.
This is in contrast to transformational influence that attempts to change behaviour inter-
nally, through instilling certain values. The latter corresponds to principles of co-operation
(as opposed to compliance), where goals are shared and members behave in ways that are
consistent with their own moral decision-making; this means that influence operates in the
absence of surveillance (Kelman, 1958). In theory, this form of organisational influence
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can, therefore, be more successful and less costly than influence that relies on instrumental
inducements (reward and punishment) for employee behaviour (Tyler & Blader, 2005).

While oversight efforts may have begun with deterrence, there are a number of val-
ues-based integrity strategies that have emerged to prevent problems of misconduct and
corruption. For example, codes of ethics, ethics training, support for employees who
report misconduct, and integrity-based promotions criteria are increasingly in use within
police agencies. External oversight agencies are also broadening their repertoire of strate-
gies to be proactive. Moving beyond deterrence theory to transformation-based influence
on police reform may increase the impact of oversight agencies on the policing environ-
ment through modifying values and increasing the investment of police in shared goals.
However, the effectiveness of such efforts would likely hinge on the extent of inter-
agency collaboration, trust and ownership in tackling problems.

Problem-oriented approach

Problem-oriented policing was first conceptualised by Herman Goldstein in 1979 (Gold-
stein, 2003) and has become increasingly popular with both academics and law enforce-
ment agencies, predominantly in tackling particular forms of crime. The approach
recognises the range of problems concerning policing and that each may require a different
solution. The approach emphasises the importance of analysis to identify the problem and
tailor solutions that can be implemented not just by police, but in partnership with external
stakeholder agencies. Thus, problems are identified as being salient for both police and
communities, and the approach is collaborative. The approach also emphasises creative
solutions to identified problems and the evaluation of their impact:

The concept carries a commitment to implementing the new strategy, rigorously evaluating
its effectiveness, and subsequently reporting the results in ways that will benefit other police
agencies and that will contribute to building a body of knowledge that supports good prac-
tice and ultimately, thereby, will also contribute toward the further professionalization of the
police. (Goldstein, 2003, p. 14)

Some authors have highlighted the potential of a ‘problem-oriented’ approach to law
enforcement oversight through utilisation of complaints data to highlight key issues
(Walker, 2001). Livingston (2004) asserts that, just as police have begun to embrace a
problem-oriented approach with the recognition that the wide range of problems facing
police requires methods beyond enforcement of the law, so too should oversight agencies
expand their role beyond rule enforcement. She discusses four principles of a problem-
oriented approach to citizen review: ‘triage’ of complaints, complaints ‘information
gathering and analysis’, the ‘involvement of [subject-officers’] line supervision’ in the
complaints process, and ‘monitoring the complaint review process’. However, Livingston
recognises that such a process requires collaboration between oversight agencies and
police and that this raises questions as to the independence of the oversight agency:

Much of what is proposed here requires that participants in the citizen review process work
more closely with police to see that the information contained in complaints is effectively
used to better the police organization and enhance police services ... Can the citizens in citi-
zen review processes maintain their independence (and be perceived as independent) in light
of this closer collaboration? (Livingston, 2004, p. 669)

Indeed, Grabosky and Braithwaite (1986) and Prenzler (2000) discuss agency ‘capture’ as
a risk of close working relationships between staff of agencies that should be
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independent. However, Livingston (2004) argues that the role of civilian oversight should
be broadened now beyond the ‘first generation’ of merely providing independent scrutiny,
to a second generation role of ensuring that the wider problems raised in complaints are
adequately addressed by police organisations.

SARA model

One method, and perhaps the best known, for undertaking problem-solving in policing is
the SARA problem-solving model (Eck & Spelman, 1987). SARA represents the four
stages of Scanning (identifying a problem), Analysing (collecting data to inform the
scope or cause of the problem), Responding (developing and implementing solutions to
the problem) and Assessing (evaluating the effectiveness of the response). The process
can be cyclical, in that the results of the evaluation can be fed back into understanding
the problem and monitoring the need for further intervention. However, the process is not
necessarily linear (involving all stages, or in this order) and the SARA model is only one
model of the problem-solving process; other variations have also been presented (for
example see Ekblom, 2005; Read & Tilley, 2000). However, as a conceptualisation of the
basic stages of understanding and responding to a problem, and expanding on the idea of
problem-oriented oversight, SARA is presented in the current article as a guiding frame-
work to understand the contributions (both real and potential) of oversight agencies to
police problem-solving, or police reform.

Problem-oriented approach to police reform

Figure 1 depicts the stages of the SARA model and how they relate to the general
process of identifying a problem, producing and implementing solutions, and evaluating
the impact of those solutions. This section discusses each stage of the SARA model with

Evaluate Identify
impact problem

Produce and
implement
solutions

RESPOND

Figure 1. Representation of the SARA model.
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reference to the potential contributions of oversight agencies and examples of current
practices that illustrate these contributions. This is then followed by two case study
examples that demonstrate the whole SARA process.

Stages of the SARA model
Scan

Many authors (including Livingston, 2004 as previously mentioned) have highlighted that
oversight agencies at all levels, accumulate information about the policing environment
that can be used to build a picture of potential areas of concern. At the lowest, or most
basic, level of oversight, agencies may receive appeals from unsatisfied complainants, or
audit police systems for complaints handling or other practices. For example, in the UK,
the office of the Police Complaints Commissioner for Scotland (PCCS) has only a com-
plaint review function but initiated an audit of the complaints handling process of one
jurisdiction after a complaint handling review raised concerns (PCCS, 2008). The PCCS
has also undertaken, on its own initiative, an audit of the accessibility of police
complaints procedures (PCCS, 2009).

At a more detailed level, the Corruption and Crime Commission, oversight agency to
the Western Australia Police, conducts in-depth ‘systems-based evaluations’ (Porter &
Prenzler, 2012a) to audit police practices in a variety of areas (geographically based and
subject/procedures-based). This audit process goes beyond dip-sampling cases for
purposes of rule enforcement and involves site visits and discussions with personnel to
provide a more educative presence.

At a higher level of oversight, agencies may independently receive and investigate
complaints or reports of potential misconduct. Patterns may be identified between a
number of cases handled by the agency that suggest systemic issues, or individual mat-
ters may be viewed as particularly serious or of significant public interest and deemed
as warranting further inspection. However, while issues may be recognised by staff on
such a case-by-case basis, the observance of patterns of incidents, or existence of sys-
temic problems is more efficient with the keeping of databases that allow statistical
examination of cases by a range of features, such as the subject of the complaint, loca-
tion, the issues involved, and so on. To this end, some oversight agencies are tasked
with compiling local or national statistics on complaints. For example, the PCCS, men-
tioned earlier, collects statistical information from Scottish police districts and compiles
this into a report on complaint numbers, while the Independent Police Complaints Com-
mission (IPCC) for England and Wales collects raw complaints data from the 43 police
forces and produces its own statistical trend analysis for public reporting (Porter &
Prenzler, 2012b).

Other oversight agencies are the sole keepers of complaints databases. In Northern
Ireland, the Police Ombudsman (PONI) receives all complaints against the Police Service
of Northern Ireland (PSNI) and produces large amounts of statistical outputs, both
publicly on its website and in reports to PSNI units. These descriptive data allow police
managers to interpret the problem areas, or indeed people, under their supervision (Porter
& Prenzler, 2012b). In Australia, the States of New South Wales and Queensland have
systems that allow both the police and oversight agencies real-time access to one centra-
lised complaints database and can, therefore, utilise this information for ‘intelligence-
gathering’ purposes (periodic scans or focussed on particular areas of concern) (Porter &
Prenzler, 2012a). In Canada, the Commission for Public Complaints Against the Royal
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Canadian Mounted Police (CPC) operates an early invention system — the Multiple
Complaint Member Project — whereby it identifies,

RCMP [Royal Canadian Mounted Police] members who are subject to three or more public
complaints, where the allegations are serious in nature (e.g. improper use of force, improper
use of firearms) within a 12-month period. Once a member is identified under the current
criteria, the CPC shares this information with the RCMP, which is then able to communicate
the information to the relevant division and/or detachment. (CPC, 2011, p. 12)

Some oversight agencies also conduct wider environmental scans of issues to proac-
tively seek out emerging trends in policing and to inform possible areas of focus for their
own jurisdictions. These can be produced as public literature reviews or agency briefing
reports. For example, The Police Integrity Commission (PIC) in Australia published a
review of Early Intervention Systems (Bertoia, 2008), and the CPC in Canada produced a
review of literature on in-custody deaths (CPC, 2009).

The information accessible to oversight agencies can, therefore, be extensive and an
important source for recognising trends or systemic issues, or other matters of signifi-
cance that may warrant further scrutiny. Thus, oversight agencies are often in a prime
position for proactive problem identification.

Analyse

The section above included the scrutiny of data for identifying problems at the descrip-
tive level and intelligence gathering. Many oversight agencies are also involved in con-
ducting more sophisticated, targeted forms of analysis around particular identified
problems. This includes analysis of data held on agency databases (described above), as
well as conducting additional forms of data gathering and analysis through specific
research initiatives.

There are numerous examples of oversight agencies undertaking targeted data analysis
of specific problem areas. For example, in Australia, the Office of Police Integrity (OPI)
in the State of Victoria (oversight agency to the Victoria Police), conducted a Review of
the Use of Force by and Against Victoria Police (2009) incorporating analysis of data
from Victoria Police’s use of force reporting system. The review highlighted necessary
improvements in policy, training, monitoring, and reporting practices and urged Victoria
Police to utilise that data more strategically and ‘demonstrate a commitment to strategi-
cally managing the risk associated with inappropriate use of force’ (OPI, 2009, p. 58).

In the UK, the IPCC for England and Wales undertook analysis of all cases in their
jurisdiction of deaths in or following police custody over an eleven-year period from
1998/99 to 2008/09 and reported on trends in the data that highlighted failings of police
duty of care, particularly in the assessment and monitoring of persons in custody. This
led to specific recommendations for both police and health care services to improve prac-
tices. Similarly, the IPCC has collated and conducted analysis of over 100 investigation
reports of road traffic incidents involving the police that have resulted in a fatality or seri-
ous injury (Docking, Bucke, Grace & Dady, 2007). Recommendations of that report have
resulted in revised pursuit guidelines.

Oversight agencies are increasingly engaging in primary research; that is, collecting
new data for analysis. In Australia, some states have oversight agencies that are heavily
involved in research, with dedicated research teams or units. In New South Wales, for
example, the PIC has conducted and published reports on a range of research projects.
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Recent landmark projects explored and identified potential misconduct risks of individu-
als (Project Odin: PIC, 2009) and work places (Project Manta: Gorta, 2011) in order to
highlight a framework for proactive prevention efforts. In Queensland, the Crime and
Misconduct Commission (CMC) (and its predecessor the Criminal Justice Commission)
has collected survey data on the Queensland Police Service (QPS) recruits and First Year
Constables yearly since 1995 to monitor ethical attitudes towards a range of scenarios. A
2010 CMC report on this data noted decreased ratings of seriousness of, and willingness
to report, certain unethical behaviours in recent years as a potential area of concern for
the QPS (CMC, 2010).

In the UK, the IPCC conducted a project to take stock of their early years of opera-
tion around complaints handling. The work incorporated stakeholder discussions and the
collection of survey data, which identified dissatisfaction with the complaints handling
system as well as under-access of the system by certain groups. The outcome of the work
was a new Statutory Guidance for police complaint handling that the IPCC launched in
2010 (IPCC, 2010). The IPCC noted (see Porter & Prenzler, 2012b) that part of the suc-
cess of the implementation of the Statutory Guidance was the high level of stakeholder
input in its inception, with a number of police agencies/personnel engaging in discussions
with the IPCC.

Indeed, in some cases, research and analysis is conducted through collaboration
between police agencies and their oversight bodies. This could involve the police agency
approaching the oversight agency to utilise their research resources, an oversight agency
involving the police in the conduct of a project, or a fully collaborative research endeav-
our. In-depth analysis of identified problems enables the specific nature of problems to be
explored and for possible causes to be highlighted. This allows for a more informed
response.

Respond

As outlined previously, police oversight agencies were traditionally established to respond
to problems of police misconduct, but typically did so on an individual case-by-case basis
and in response to a particular complaint of wrongdoing. Responses in these circum-
stances have included investigations, reviews, targeted audits, and even adopting sophisti-
cated covert methods such as targeted integrity testing. However, beyond a reactive ad
hoc response, there are a number of more positive, proactive strategies that oversight
agencies are beginning to adopt to address problems uncovered by the means outlined
above.

Oversight agencies frequently have the capability of making recommendations to
improve police practices at the wider level, based upon their work in assessing and ana-
lysing problems. Recommendations in these cases are typically directed towards improve-
ments and can concern systems, policies, procedures, training, or any other area of
policing. For example, the work highlighted above of the IPCC in relation to traffic inci-
dents recommended changes to UK police pursuit policies, while the work of the OPI
made recommendations to Victoria Police regarding their use of force.

However, while oversight agencies have the power to make such recommendations,
they rarely have any power over police to accept and implement them. Police can be held
to account publicly to explain their position, but ultimately the way the police agency
‘does business’ is up to the head of that agency. Thus, while public shaming can be an
effective ‘stick” to move an agency to change, collaborative efforts in the area of
recommendations and implementation are increasingly adopted. Many oversight bodies
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now involve their police agencies in discussions of the findings of their research activity
and the development of recommendations (Porter & Prenzler, 2012a). Indeed, such col-
laboration can result in recommendations having been discussed, actioned and imple-
mented before the oversight agency’s official report is released. It is widely recognised
that resources and operational issues known best to police can create barriers to oversight
agency-recommended practice. Oversight agencies are often held to account for the num-
ber of recommendations they make that are implemented, as an indicator of their perfor-
mance in terms of providing impact. While it is recognised that oversight bodies should
not be making ‘easy’ recommendations to increase their performance profile, there is per-
haps room for flexibility in the measurement of implementation to focus more on the
intent of the recommendation rather than the specific practical operation of that intent.
Thus, often it is necessary for police agencies to propose their own ways of meeting the
intent of a recommendation to ensure its feasibility. Involvement of police at this level
also increases police agency engagement and ownership over solutions.

Indeed, in support of police agencies implementing their own changes, many over-
sight bodies are developing their role in the areas of education and advice. For example,
in the UK, both the IPCC and the PCCS produce publications of the lessons to be
learned from particular cases that they see, in order to promote the consequences of cer-
tain wrongdoing and provide information on best practice to avoid future similar cases.
Other agencies are also involved in officer training and providing toolkits for officers to
use to aid decision-making. For example, in Australia, OPI has a Corruption Prevention
and Education Unit that provides a range of educational and advisory services to the Vic-
toria Police, including training sessions, consultancy and educational resources (OPI,
2012b). OPI recently published an Ethical Health Assessment Tool (OPI, 2012a), a
self-assessment tool for law enforcement agencies to measure the strength of integrity
systems. The CMC also provides guidance and toolkits to Queensland police officers
(and other public sector agencies). For example, the CMC has produced a number of
publications on managing conflicts of interest. These activities help to equip the police
with the knowledge to tailor their own responses to problems. However, it is important
that responses are targeted, informed and are followed up with appropriate evaluation to
assess their impact.

Assess

The final stage of the SARA model is the assessment, or evaluation, of any response rec-
ommended or implemented. Many oversight agencies perform a compliance-oriented
function of monitoring, or auditing, whether recommendations have been accepted and
implemented adequately by the police. OPI in Australia, for example, maintains a data-
base of the systemic recommendations it has made and the progress of the Victoria Police
on accepting and implementing these (Porter & Prenzler, 2012a). The CPC in Canada
publishes details on its website of recommendations that remain to be implemented by
the RCMP (CPC, 2010). Indeed, as mentioned previously, numbers of recommendations
made and accepted are reported publicly by many oversight agencies as part of their own
performance framework.

Whilst this process is important, it does not provide evaluation of whether the
response has actually met the intended outcomes or had the desired effect. Effectiveness
needs to be measured for a number of reasons, including informing on whether the
problem has been ‘solved’ or if an alternative intervention is necessary; informing the
allocation of resources; understanding how similar problems in the agency might be
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tackled; or demonstrating how other agencies could implement similar responses. Indeed,
many oversight bodies publish extensively on the results of their work, particularly
reports on individual investigations or complaint reviews. However, public reports of for-
mal evaluations are much less prevalent.

In the UK, the IPCCs work on deaths in custody (IPCC, 2011) reported a marked
decrease in deaths over the 11-year period of study, as well as decreases by particular
causes of death and drew inferences on a number of possible influences on this decline.
The report highlighted changes in laws and guidelines, improvements in cell design, hos-
pitalisation of arrestees, assessments and closer monitoring of detainees, provision of
health services to detainees and a custody visitor scheme. However, this work did not
directly assess the impact of the introduction of these interventions specifically. Rather, it
provided a retrospective analysis of cases.

In order to fulfil the evaluation component of the process, the impact of the response
must be assessed on the basis of what was intended. In other words, there needs to be
clarity at the outset regarding the purpose of the response, what the indicators of success
should be and how those can be measured. Indeed, sometimes monitoring and evaluation
requires the collection of specific data and so it may be wise to plan for this at the point
of designing the response. For example, perhaps the gathering of appropriate data, or
establishing the mechanisms to do so, should be included in the initial recommended
response plan.

Case study examples of problem-oriented police reform

The section above-presented ways that oversight agency activities can contribute to each
of the stages of the SARA model. The following section presents two, more in-depth,
case studies that illustrate the full SARA process utilised in oversight-police partnership
projects, including the evaluation of impact.

Case study: Portland, USA

The full SARA process can be illustrated with the example of the Portland Force Task
Force, a joint initiative between the Portland Police Bureau (PPB) and Portland’s Inde-
pendent Police Review (IPR) Division. In 2006, these two organisations established a
Task Force, with members from both the PPB and IPR, as well as from Portland’s Citi-
zen Review Committee. The goal of the Task Force was to review the PPB use of force
activity, policies and training, with comparisons to similar jurisdictions, and to highlight
potential areas of improvement.

Portland Police Bureau instigated a new use of force reporting system for its officers
in 2004, reporting to be one of only a few similarly-sized police departments in the US
to publicly report on this activity (Force Task Force, 2007, p. 4). The Force Task Force
analysed the use of force data held by the PPB, among other sources of information.
They reported their findings publicly (Force Task Force, 2007), making 16 recommenda-
tions across the areas of data collection and analysis, policy and training, supervision and
management, and intra-bureau patterns of force. The recommendations were designed to
improve the Bureau’s management of force and reduce the number of community com-
plaints involving force. The majority of recommendations were specifically directed
towards the Police Bureau and the Chief of Police agreed to their implementation and
invited a follow-up assessment. The 2008 follow-up by the reconvened Task Force
assessed the implementation of the recommendations and agreed that at least the intent of
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all 16 had been met. The Task Force further analysed the use of force report data of the
Police Bureau to evaluate the impact of the changes. The Task Force reported decreases
in uses of force and citizen complaints of excessive force, as well as decreases in both
officer and citizen injuries (Force Task Force, 2009).

This case illustrates the value of collaboration between the police and external agen-
cies using an approach similar to the SARA model. The Task Force scanned the environ-
ment (similar police departments) and analysed data to highlight specific problems of
citizen complaints and agency management of force. The collaborative Task Force pro-
vided a number of recommendations, with the actual implementation left to the agencies
concerned (those subject to the recommendation). The changes were assessed and evalu-
ated collaboratively by the Task Force in order to follow not only that the response was
adequate but also what impact that response was having on the problems identified at the
analysis stage. Thus, the response was evaluated against the intended effects. The reports
provided by the Task Force were made public. They highlight that the process was chal-
lenging but comment on the ‘maturity’ of the Portland Police to be internally critical and
to accept both criticism and reform showing a commitment to improving its services to
the public (Force Task Force, 2009, pp. iii-v).

Case study: Queensland, Australia

In Australia, the QPS and their oversight body the CMC jointly undertook a review of
the QPS Taser policy, procedures, training and monitoring. The joint review was initiated
by the Minister for Police, Corrective Services and Emergency Services in the wake of a
Taser-related death in Queensland during statewide roll-out of Tasers to QPS officers.
The roll-out of Tasers was put on hold while the joint review team conducted their work.
The review team consisted of officers from both the CMC and the QPS who had experi-
ence and background in relevant issues such as use of force, operational skills and tactics,
and risk management.

The team undertook a review of the available literature on Conducted Energy Weapons
(CEWs), particularly research from the US and Canada, as well as an audit of QPS Taser
data; data collected by the Taser device that records when it is activated, how many times
it is deployed, and for what length of time. The literature review and audit highlighted
issues and risks associated with Taser use by the QPS. The review team then conducted an
assessment of the QPS Taser policy, procedures and training in the light of those findings.
The review was published in 2009 (QPS-CMC, 2009) and made 27 recommendations.
The report also stated ‘the paramount importance of ongoing collaboration between the
CMC and QPS in monitoring both the implementation of the report’s recommendations
and emerging research on the effective and safe use of CEWs’ (QPS-CMC, 2009, p. 1).
The review (QPS-CMC, 2009) was followed by an evaluation by the CMC, published in
2011 (CMC, 2011). The evaluation by the CMC reported that the QPS had

... demonstrated a firm commitment to implementing the 27 recommendations from the
2009 QPS—CMC review, investing considerable time and resources to do so. To date, 24
recommendations have been implemented, including all recommendations related to Taser
policy and training. Progress continues on the three recommendations related to Taser moni-
toring and continuous improvement processes that are outstanding. (CMC, 2011, p. xvii)

The CMC reported positive effects of the changes, including decreased Taser uses.
This included a decrease in presentations and deployments, as well as ‘drive stun’ uses
(where the Taser is held against the body rather than the probes being deployed). The
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CMC also noted decreases in Taser use in certain circumstances, particularly against
handcuffed people, and a decrease in multiple and prolonged uses. The CMC concluded
that there was ‘no evidence of widespread misuse’ and ‘no indication of mission creep in
terms of officers using Tasers in less serious situations’ (CMC, 2011, p. xvii). However,
some concerns were raised and suggestions made for continuous improvement in the area
of Taser use, particularly regarding Taser use against members of vulnerable groups and
ensuring that QPS standards are consistent with suggested best practice internationally.
An additional 21 recommendations were presented in the evaluation report that will
require further monitoring and evaluation.

The Queensland case study illustrates a slightly different implementation of the SARA
model from the Portland case study in that the final stage of assessing the implementation
and impact of the recommendations was independently undertaken by the oversight body
rather than in collaboration with the police agency. The independence of the evaluation
by the oversight agency, rather than jointly with the QPS, may add weight to its report in
terms of reassuring public confidence in the system. The case study also illustrates the
circularity of the SARA model, where the assessment stage can highlight further, or
outstanding, concerns that may need additional monitoring or response and further
subsequent evaluation.

Conclusion

The value of a problem-oriented approach to police reform has been described through a
variety of examples and case studies, with particular use of the SARA problem-solving
model. It is important to note that SARA is not offered as a prescriptive model for all over-
sight work, but as a framework for describing a complementary suite of activity that can
contribute to reform. While cases of misconduct continue to arise, and citizens continue to
make complaints against the police, there is still a place for reactive oversight. Clearly, both
deterrence and reform are important functions for external oversight agencies in their
endeavour to increase public confidence, reduce police misconduct and improve or enhance
police services. Further, in order to fully embrace the Problem-Oriented Policing
philosophy, responses would need to be innovative, implementation and evaluation would
be rigorous, scientific and experimental (or quasi-experimental) (see Tilley, 2010), and
efforts would engage a variety of stakeholders. While there is clearly activity emerging in
each of these areas, including collaborative efforts between police and oversight agencies,
there is a great deal of scope for increasing these efforts, particularly in relation to conduct-
ing and publicising evaluations. Oversight agencies have much to offer, if provided with
appropriate resources. The case studies presented here show that appropriate partnerships
with police are possible and that they can add value to enable problem-oriented work to be
undertaken that impacts positively on police service members and communities.
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This paper reviews developments in police oversight in the last decade in
Australia’s eight jurisdictions. Significant variation remains in the structure and
responsibilities of oversight agencies, but there has been an ongoing trend towards
replacing an ombudsman model with a public sector-wide commission model.
There has also been a general convergence in terms of increased powers and an
enlarged range of anti-corruption tactics. Change has been driven by ongoing
revelations of misconduct or concerns about potential misconduct by police,
public servants and politicians. Despite improvements it is argued that there is
considerable room for better practice, especially in enlarging the scope of
independent investigations and adjudication by integrity commissions.

Keywords: police oversight; complaints against police; police corruption; police
integrity

Background

‘Civilian’ — or ‘external’ or ‘citizen’ — oversight developed in response to concerns that
police internal investigations were compromised by the tendency to protect colleagues
and cover up misconduct. The repeated failures of internal investigations and
discipline drove the evolution towards civilian oversight mainly from the 1950s in
English-speaking countries (Finn 2001). The powers and functions of these oversight
agencies often vary significantly, but two basic models have been identified: (1) a
‘minimal review model’ where agencies audit police complaints investigations,
recommend changes to procedures or disciplinary decisions and respond to appeals
from dissatisfied complainants; and (2) a ‘civilian control model’ where agencies
conduct independent investigations, deploy a variety of advanced investigative
tools (including compulsory hearings and covert surveillance), have a role in
disciplinary decisions and prosecutions and evaluate police internal corruption
prevention strategies (Prenzler 2000, Seneviratne 2004).

The civilian control model has frequently been resisted by police managers and
police unions who wish to keep complaints processing in-house and by governments
wishing to minimise costs and avoid embarrassing exposure of misconduct.
Advocates typically include civil libertarians, academics, leaders of ethnic minority
groups and progressive politicians concerned about police abuses. Public opinion and
complainant surveys evidence strong support for a large role for independent
agencies; while surveys of police show mixed opinions, including some support for
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the principle of independent investigations (Prenzler 2000). Despite this, the review
model remains dominant, representing a political compromise between competing
advocates. At the same time, internationally there is a slow ongoing trend towards
the adoption of many features of the civilian control model.

In England and Wales, the 1981 Scarman Report into the policing of race riots
led to the establishment in 1985 of the Police Complaints Authority (Maguire and
Corbett 1991). The 1999 ‘Stephen Lawrence Inquiry’ was critical of the Authority’s
reliance on police investigators, and weaknesses in the disciplinary process were seen
as exacerbating problems of minority dissatisfaction with police (MacPherson 1999).
In response to these and other criticisms, the Home Office created the Independent
Police Complaints Commission (IPCC) in 2004. The IPCC has a regional presence
and is obliged to carry out independent investigations of serious incidents, such as
deaths or serious injuries inflicted by police. It also investigates all allegations
involving senior police and all serious allegations, such as those involving ‘organised
corruption’ or process corruption, and responds to complainants dissatisfied with
the police response to their complaint. Other matters may be subject to varying
degrees of IPCC direct ‘management’ or more detached ‘supervision’, depending on
their seriousness (Independent Police Complaints Commission (IPCC) 2009, pp. 10—
11, 2010). The Commission, however, remains a mixed model, with substantial
reliance on police for investigations and limitations on input into disciplinary
decisions (Seneviratne 2004, Smith 2009a). The Ombudsman for Northern Ireland,
established in 2000, demonstrates most of the features of the civilian control model.
It is a product of the Hayes (1997) and Patten (1999) Reports, both of which
emphasised the particular need for independent scrutiny of police in a highly divided
society. The Ombudsman investigates all public complaints using civilian dominated
investigation teams. There is also a capacity to appeal police decisions to an
independent tribunal or direct the Chief Constable to take disciplinary action
(Seneviratne 2004).

In Europe, ‘independent police complaints systems of any description are a
rarity’ (Smith 2009b, p. 262). However, The Council of Europe’s Commissioner for
Human Rights (2009) has placed the issue on the agenda, describing an independent
and effective police complaints system as ‘of fundamental importance for the
operation of a democratic and accountable police service’ (p. 3). Across Canada, the
expansion of civilian oversight has been driven by breakdowns in police-community
relations and dissatisfaction with police handling of complaints, chronicled by
various government-sponsored reviews (McDonald 1981, Oppal 1994, Commission
for Public Complaints Against the RCMP 2010). The Canadian Association for
Civilian Oversight of Law Enforcement (2010) lists 22 police oversight agencies. In
the largest province of Ontario, police are subject to scrutiny from a Special
Investigations Unit, the Ontario Office of the Independent Police Review Director
and the Ontario Civilian Commission on Police Services.

Two major reports by the United States Commission on Civil Rights (1981, 2000)
criticised the limited powers of review boards and exposed the way police
investigators subverted legitimate complaints, highlighting the need for review
boards to exercise independent powers. The landmark Knapp (1972) Commission
of Inquiry in New York City and the Mollen (1994) Commission recommended
greater independent input into police conduct issues. New York police are now
subject to the scrutiny of the Commission to Combat Police Corruption and the
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Civilian Complaint Review Board. The US National Association for Civilian
Oversight of Law Enforcement (2010) lists 122 police oversight agencies in the
country.

In Australia, similar processes of scandal and inquiry, and public dissatisfaction
with complaints handling, led to the establishment of civilian oversight in all eight
jurisdictions from the 1970s. A study by Lewis and Prenzler (1999) found four police
departments were oversighted by ombudsmen, two were oversighted by an ombuds-
man and a commission, one was subject to the scrutiny of an Ombudsman-style PCA
and one was overseen by a public sector-wide commission. All agencies were mainly
engaged in reviewing police investigations of complaints and only half had the power
to compel testimony. The Australian case is notable for the growing inclusion of
politicians and the whole public sector, alongside police, within the jurisdiction of
oversight/anti-corruption agencies. This development has occurred incrementally,
mainly at the state level, in response to diverse misconduct scandals (Ross 2007).

Civilian oversight of police is characterised by frequent change and almost
constant debate. A recent Canadian review stated that the issue of police
investigating police had ‘reached a critical juncture in Canada and many other
Western countries’, and indicated there was an urgent need to find more effective
police and oversight agency strategies ‘that might better satisfy the demands of
public accountability and procedural justice’ (Commission for Public Complaints
Against the RCMP 2010, pp. 1-2). Ongoing controversy and dissatisfaction with
weak review agencies underscore the need to identify more effective, consensus-
based, systems to address the problem of police misconduct and high volumes of
citizen complaints.

Method

The present paper examines developments in Australia in the approximate decade
from 2000 to June 2010, since Lewis and Prenzler’s (1999) paper. June 2010 saw the
release of a major report on anti-corruption arrangements in the state of Victoria,
which represents an appropriate end date for the present study. The study is
structured around the Australian policing system, which is organised primarily at the
state level. Table 1 sets out the numbers of sworn officers in the eight jurisdictions.
Each of these operates largely independently of the other in relation to criminal
justice. Sources for the study included parliamentary reports and websites; and
oversight agency reports, annual reports, websites and legislation. These constitute
the substantive primary source material for the study. The sources were searched for
the period from 2000 to June 2010, as was the electronic newspaper search engine
Factiva. Key search terms used in Factiva were ‘police corruption’, ‘watchdog’,
‘ethical standards’, ‘accountability’, ‘oversight” and ‘complaints’. This dual approach
was adopted to ensure systematic coverage of relevant issues dealt with both at the
level of government — in public source material — and in the public arena provided by
the print media.

The paper reports the findings for each of the eight jurisdictions, covering system
changes, putative causes and impacts. The sub-sections deal in turn with the
following aspects: (1) the system in place in 1999, with reference to Lewis and
Prenzler’s (1999) study, (2) critical events related to police conduct and accountability
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Table 1. Sworn officers by jurisdiction, Australia 2008—2009.

New South Wales 15,394
Victoria 11,028
Queensland 10,124
South Australia 4209
Western Australia 5522
Tasmania 1212
Northern Territory 1024
Commonwealth? 2842

“The Australian Crime Commission (2009, pp. 80 and 168) had 418 staff, many of whom are seconded
from other policing agencies (Australian Federal Police 2009, p. 190, Productivity Commission 2010,
Tables 6A.1-6A.8).

that influenced change, (3) the main changes that occurred in the oversight system
and (4) subsequent critical events and evaluative responses.

Findings
New South Wales

The New South Wales Ombudsman, established in 1974, was given jurisdiction over
police in 1979, with a typical review-style brief. The Independent Commission
Against Corruption (ICAC) was then set up in 1989 after decades of endemic
corruption across government and the police. Although the ICAC had some
successes it was unable to devote sufficient resources to adequately address police
misconduct. The Wood Commission of Inquiry into the New South Wales Police ran
from 1994 to 1997 and identified widespread, diverse and entrenched corruption and
other abuses. An interim report (Wood 1996) led to the establishment of the powerful
Police Integrity Commission (PIC) in the same year. The new system in place in 1999
left the review of minor and intermediate complaints investigations with the
Ombudsman and gave responsibility for serious matters to the PIC, along with
oversight of police integrity management (Lewis and Prenzler 1999).

The PIC ‘can exercise covert and coercive powers not available to the Ombuds-
man’s Office, including telecommunication interception, listening devices and
controlled operations’ (Committee on the Office of the Ombudsman and the Police
Integrity Commission (PIC) 2006, p. 134). A distinctive feature of the PIC is that it
cannot employ any present or past member of the New South Wales Police Force
(Police Integrity Commission Act 1996, s.10(5)). The Wood Commission argued that
the Police Service needed to retain primary responsibility for controlling misconduct,
‘otherwise there was a risk that it might abandon all responsibility and interest in
maintaining high standards’ (1997, p. 524). Consequently, the majority of complaint
investigations remains with police, and the PIC and Ombudsman can only
recommend action against an officer, either by the Police Force or the public
prosecutor. The PIC reports to parliament and is overseen by a parliamentary
committee with access to an inspector (Parliamentary Joint Committee on the
Australian Commission for Law Enforcement Integrity 2009, p. 13). Since its
inception the PIC has produced 26 major investigation reports primarily covering
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drug-related corruption, procedural biases, improper associations, secondary em-
ployment and the release of confidential information (PIC 2010).

There have been a number of critiques of police reform in New South Wales post-
1999. The final Qualitative and Strategic Audit of the Reform Process (QSARP) of
the NSW Police, as prescribed by the Wood report, was completed in 2002
(HayGroup 2002). It criticised police management for focusing on administrative
efficiency and crime fighting — or ‘business improvement’ — at the cost of integrity
management (p. iv). A survey of 40 justice system stakeholders found that they were
evenly split over the extent to which they were satisfied or dissatisfied with reform.
The majority were highly supportive of the PIC in detecting corruption but 87% felt
there had been no ‘real change’ in the police culture (pp. 104—106). The report also
noted that performance measures on reform were lacking, including complainant
satisfaction surveys (p. 317). A second major report, the Ten Year Review of the
Police Oversight System in New South Wales, by the parliamentary Committee on the
Office of the Ombudsman and the Police Integrity Commission (2006), supported
the existing system against submissions by police management and the Police
Association which sought to take back more responsibility for complaints and have
the PIC and Ombudsman roles combined in one institution. The report was highly
critical of inefficiencies in police handling of complaints and failures in solving
problems related to complaints at the local level.

A major review of police complaints processing, conducted by the PIC in 2000, was
also highly critical of weaknesses in investigations and discipline (PIC 2000). More
recently, however, the PIC and the Ombudsman have stated that about 90% of police
investigations are conducted to a satisfactory standard (Committee on the Office of
the Ombudsman and the Police Integrity Commission 2006, p. 82, New South Wales
Ombudsman 2009, p. 66). The main academic assessment of reform (Chan and Dixon
2007) involved interviews with key informants. It found that the majority supported
the proposition that the PIC was successful in exposing corruption, had been
somewhat effective in deterring corruption and had encouraged internal disclosures.
Interviewees also placed a positive interpretation on the fact that the PIC had not
identified major systematic corruption but criticised the politicisation of policing that
drove the crime-fighting agenda at the expensive of an ethical organisational culture.

Overall, there has been no significant restructuring of the public sector integrity
system in New South Wales. The main change has been the addition of a
parliamentary inspector for the ICAC in 2005 (Yeadon 2006). Around the same
period, in response to frustrations with perceived delays by the public prosecutor, the
ICAC attempted to obtain authority to proceed with prosecutions, but this was
rejected by the parliament (Yeadon 2006). Public support for the ICAC has been high,
with 93% of survey respondents on average agreeing that ‘having the ICAC is a good
thing for NSW’. The number who thought corruption was ‘a major problem’ in the
state declined from a high of 58% in 1995 to 26% in 2006 but was at 40% in 2009
(ICAC 2006, pp. 26 and 12, 2010, pp. 23 and 7). Despite this mixed picture, there do
not appear to be any strong voices for change in New South Wales (Salusinszky 2009).

Victoria

Oversight of police complaints has had a rocky history in Victoria. In 1986, the PCA
took over the police review functions of the Ombudsman, established in 1973.
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However, in 1988, opposition from police and the Police Association led to the
disestablishment of the PCA, with its oversight role returned to the Ombudsman
(Lewis and Prenzler 1999). Since that time there has been continuous controversy
about police conduct and repeated calls for a royal commission. Some of the more
prominent controversial events and allegations against police across the last three
decades include inappropriate political surveillance, pay-back shootings of criminals,
high rates of excessive force and deadly force, sexual harassment and sex
discrimination against women police, rape of women, a kick-back scheme with
emergency security providers, baton charging of high school protestors, harassment
of whistle-blowers, abuse of strip searching, suspicious murders involving police,
drug-related corruption and disclosures of confidential information (Office of Police
Integrity 2007b).

These unfolding dramas entailed growing disquiet over unresolved allegations
against police, under-resourcing of the Ombudsman’s Office and police subversion of
the Ombudsman’s recommendations (Dargan 2000, Mottram 2001, Ombudsman
2002, pp. 3-4 and 16). There was also disquiet in some instances over the
Ombudsman’s findings in favour of police. For example, the Ombudsman’s
investigation of allegations of excessive force against demonstrators at the 2000
World Economic Forum was supportive of police tactics despite the fact the
Victorian government was eventually obliged to pay compensation to victims (Neal
2001, Ombudsman 2001, Tinkler and Healey 2007). In response to mounting
concerns the Ombudsman was given own motions powers (Mottram 2001, Ombuds-
man Legislation (Police Ombudsman) Bill 2004). However, the tipping point came
with the escalation of the Melbourne gangland wars in 2002—2003, with shoot outs
and killings in the streets and allegations of police neglect and possible complicity.
Under mounting pressure to establish a royal commission, the government instead
restructured the Ombudsman’s office to create the Office of Police Integrity (OPI) in
2004, with royal commission powers reviewed by the Special Investigations Monitor
(Office of Police Integrity 2010, pp. 17-18).

The OPI has exposed numerous corrupt practices in the Victoria Police. Two of
its more spectacular successes involved the use of a hidden camera to reveal violence
by the Armed Offenders Squad in dealing with suspects, and the exposure of a high-
level plot to replace the police commissioner (Office of Police Integrity 2009).
Despite its extensive investigative powers, the OPI is unable to take direct
disciplinary action against police. It is limited to making recommendations to the
police commissioner, referring criminal matters to the public prosecutor and
reporting to parliament on cooperation (Office of Police Integrity 2008). It has,
however, reported that it has made approximately 330 recommendations to Victoria
Police, with ‘90% accepted’ (Office of Police Integrity 2010, p. 23). At the same time,
like the Ombudsman, it has struggled to generate cultural change in the police and
build primary prevention of misconduct. In addition, the large bulk of complaints
are still investigated by police. A 2007 survey found that two-thirds of complainants
were dissatisfied with most aspects of the way their complaint was managed, and
this was related to the fact that 78% expressed a preference for the independent
processing of their complaint (Prenzler et al. 2010). In 2009-2010 the OPI became
mired in controversy after allegations were made regarding leaks of OPI telephone
intercepts; claims the OPI failed to investigate allegations of police racism; and
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charges against police were dropped due to inadequate evidence in a number of cases,
including against two of the coup plotters (Rintoul 2010a, 2010b).

Although the work of the OPI mitigated calls for a royal commission, its
successes and failures also partly motivated calls for a public sector-wide anti-
corruption commission so that the powers and strategies of the OPI would be
applied equally to politicians and public servants. The Leader of the Opposition in
the Legislative Council in 2007 argued that:

It is clear that we have limited independent means of public scrutiny in regard to the
executive — or indeed in regard to the bureaucracy — at the present time . . . as the head of
the Office of Police Integrity, [the Director’s] powers are confined to investigating police
misconduct ... The Ombudsman does not have power to investigate judicial bodies or
politicians — that is us — and I think we should be aware that we need to be as equally
subject to investigation as any other part of government. (Parliament of Victoria,
Legislative Council 2007, p. 25595)

The Victoria Police Association was particularly strident in support of a compre-
hensive commission, because ‘corruption does not, has not and will never start and
stop with the police force’ (Police Association Victoria 2008, p. 15). The Victorian
Labor Government consistently resisted calls to establish a commission, claiming the
OPI and Ombudsman had sufficient powers, and that anticorruption commissions
were an unjustifiable expense (e.g. Parliament of Victoria, Legislative Council 2007,
pp. 2250-2260). However, succumbing to pressure, in November 2009, Premier
Brumby announced a review of all aspects of Victoria’s integrity system. In June
2010, the government accepted the recommendation of the ‘Proust Review’ in
support of a new Victorian Integrity and Anti-corruption Commission, which will
involve the transfer of the OPI functions to a Police Integrity Director within the
Commission (Brumby 2010, Public Sector Standards Commissioner 2010).

Queensland

The Fitzgerald (1989) Inquiry in Queensland exposed widespread corruption and led
to the replacement of the ineffectual Police Complaints Tribunal (est. 1982) with the
Criminal Justice Commission (CJC). The Commission was responsible for mis-
conduct across the public sector, with a lower threshold for the investigation of police
matters. From the start the CJC had own motion and inquisitorial powers, and a
large research and evaluation role aimed at improving practice (Lewis and Prenzler
1999). It was also unique in being an integrity commission that was charged with
coordinating the criminal justice system and combating major and organi-
sed crime. From its inception it was overseen by a cross-party parliamentary
committee, which added an inspector to carry out investigations in 1997 (the
Parliamentary Criminal Justice Commissioner) (Lewis 2010). The CJC had royal
commission powers consistent with the civilian control model, but in practice largely
undertook a review-style approach to its work. Its apparent independence was also
undermined by reliance on seconded police investigators (Prenzler 2009).

During the 1990s, the CJC enjoyed something of a honeymoon period with
stakeholders — with some key exceptions including the National Party and the Police
Union. The CJC was widely seen as an essential institution for deterring, exposing
and stopping misconduct. A public opinion survey in the mid-1990s found that 60%
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of respondents believed that the CJC had been successful in improving police
conduct (Criminal Justice Commission (CJC) 1997, p. 47). However, the Commission
moved fairly quickly to offload many intermediate and lower level complaints back
to the police, with varying degrees of supervision and auditing of investigations
(1997, p. 63). One detractor, journalist Phil Dickie, whose investigations led to the
Fitzgerald Inquiry, described the CJC as ‘a useful repository for burying complaints’
(cited Robson 1995, p. 20).

The main change to the oversight system in Queensland post-1999 was the
adoption of an explicit policy of ‘devolution’ when a new Labor government
restructured the CJC into the Crime and Misconduct Commission (CMC) in 2002,
with the new commission taking an even more detached review role. Subsequently, it
has been repeatedly criticised for devolving too many complaints against police and
public servants back to line departments, and critics have pointed out that the
Commission’s jurisdiction over politicians is too narrowly confined to criminal
matters (Prenzler 2009). The CMC investigates less than 2% of the ~3500
complaints it receives each year — despite a budget of AU$37 million and a staff of
350, and despite public opinion polling showing that 91.5% of respondents believe
‘complaints against the police should be investigated by an independent body not the
police’ (Crime and Misconduct Commission (CMC) 2008, pp. 25-26, 67, 76, 2009b,
p. 54). Executive support from the CJC/CMC for devolution occurred despite the
frequency of its own reports condemning police investigations and anti-corruption
procedures. The Commission has frequently exposed misconduct but failed to affect
adequate change in areas such as deadly police vehicle pursuits, misuse of tasers,
misuse of confidential information, police involvement in the drug trade and
indigenous deaths in police custody (Criminal Justice Commission (CJC) 1999, 2000,
Dibben 2008).

The 2000s saw declining confidence in the CMC amongst journalists, academics,
politicians, lawyers and some outspoken CMC staff (e.g. Chamberlin 2002, Koch
2009, Prenzler 2009, Lewis 2010). A 2008 survey showed that 70% of people who
made complaints against police were dissatisfied with the response (Crime and
Misconduct Commission 2009b, p. 47). In 2009, a former supreme court judge and
leading corruption investigator called for an end to ‘cops investigating cops’ (cited
Koch and McKenna 2009, p. 1), and in 2010 the Queensland Council for Civil
Liberties called for a judicial inquiry into the handling of complaints against police.
It advocated the use of non-police investigators, claiming,

We are back to the bad old pre Fitzgerald days where police investigate police and run
dead on too many complaints against police... The CMC is enamoured of its crime
fighting/super police force role and has seriously neglected over the last ten years its
police oversight role. (2010, p. 1)

Many of these problems were crystallised in a Crime and Misconduct Commission
(2009a) report about improper associations between police and criminal informants —
Dangerous Liaisons — which documented how disclosures were made to the
Commission in 2003 and 2004 that were referred back to the police, who deemed
them unsubstantiated allegations. In 2005, the CMC was forced to give the case
proper attention following a report from the Australian Federal Police, who
stumbled across the matter in the course of a separate investigation. It took from
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2003 to 2009 for a proper investigation to be completed. The period also saw
escalating conflicts between the Police Commissioner and CMC Commissioner over
disciplinary decisions, obliging the government to request the CMC to conduct a
review of police discipline — described by the Premier as ‘a total overhaul’ (AAP 2010,
Crime and Misconduct Commission 2010).

Western Australia

In 1999, the Western Australia Anti-Corruption Commission (ACC) and Ombuds-
man shared oversight of the Western Australia Police. The Ombudsman (est. 1971)
was given jurisdiction over police in 1985. The ACC was established in 1996 after the
‘WA Inc.’ scandal, involving financially disastrous collusion between politicians and
business leaders (Lewis and Prenzler 1999). The main events subsequent to the
establishment of the ACC were the Kennedy Commission of Inquiry into the police
and the creation of the Corruption and Crime Commission (CCC).

The ACC had been unable to dispel suspicions about police misconduct,
including in relation to a series of failed prosecutions partly attributed to the police
code of silence (Barton 2000, Day 2000, Mendez 2000). The Kennedy Royal
Commission ran from 2002 to 2004 and uncovered police involvement in burglary,
narcotics, assaults, procedural abuses and fabrication of evidence (Kennedy 2004).
The Report argued that the ACC lacked adequate transparency and powers. As a
result, in 2004 it was restructured as the CCC, with capacity to hold public hearings
and conduct undercover operations (Kennedy 2004). A parliamentary committee
and Parliamentary Inspector assumed responsibility for monitoring and responding
to complaints about the Commission (Corruption and Crime Commission Act 2003,
s.195).

Since its inception the CCC has been entangled in controversy, mainly in relation
to investigations of public servants and politicians. However, despite allegations of
‘witchhunts’, it retains bipartisan political support and has a reputation for dogged
pursuit of misconduct with some major ‘successes’:

Several ministers and numerous senior pubic servants have been forced to resign in
disgrace. Police officers, prison wardens, council officers and elected mayors, have been
named, shamed and, some instances, charged and dealt with by the courts. (Denholm
and Salusinszky 2008, p. 3; see also Archer 2008)

Public opinion has also been supportive of the Commission. A 2008 survey found
that 98% of respondents agreed with the statement ‘it is a good thing to have a body
like the Triple C’, while 54% agreed that the CCC has increased accountability of
public officials in the preceding year and 72% felt confident that a complaint to the
CCC would be properly investigated (Corruption and Crime Commission 2009,
pp. 41, 38, 36). Considerable controversy occurred for a period over repeated public
challenges of CCC findings by the Parliamentary Inspector, with allegations that the
Inspector was acting outside his authority (Denholm and Salusinszky 2008, p. 3).
The Commission has also faced questions over its credibility in relation to the
devolution of disciplinary decisions, which have allegedly been undermined at
the departmental level, including in relation to police (Murray 2004, p. 2). Like the
Queensland CMC, the CCC has a role in combating major and organised crime, but
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this is a very limited function. However, in October 2009 CCC Commissioner Len
Roberts-Smith warned of the risks of neglecting public sector misconduct in response
to a move by the Barnett government to require the Commission to focus more on
organised crime (Taylor 2009).

South Australia

In South Australia, police became subject to the oversight of the PCA in 1985. The
PCA was an outcome of the Grieve Committee, which reviewed developments in
other states and concluded that an oversight system was desirable as a precautionary
measure, despite the absence of police corruption indicators (Lewis and Prenzler
1999, Police Complaints Authority (PCA) 2010). The PCA’s role has been largely
limited to monitoring police internal investigations of complaints and it can
only recommend disciplinary charges. An audit of Australian police oversight
agency powers by the Victorian OPI in 2007 found that the PCA lacked the power to
conduct hearings and compel self-incriminating testimony (2007a, pp. 53-55). It
does, however, have a wide discretion to investigate any matter it sees fit. It also

can, and usually does, conduct the primary investigation of complaints about the most
senior police officers, about members of the Internal Investigation Branch, about public
servants employed by SA Police and complaints which relate to policies, practices or
procedures of the police force. (PCA 2010, p. 2)

The adequacy of police oversight and corruption prevention have been called into
question in South Australia by a series of events including secrecy over the
investigation of a police officer for selling confidential information, police cheating
on exams, an officer evading a random breath test and persecution of the officer
making the disclosure, and revelations that outlaw motorcycle gangs were using
wives and girlfriends to obtain employment in the police (and public service) to aid
illegal activities (Michael 2000, Naughton 2005, Salter and James 2006). In the
2000s, South Australia was also seen to be behind the times as other Australian
jurisdictions set up anti-corruption commissions. The long-term Labor government
doggedly resisted calls for reform, claiming a commission would be too expensive
and ‘a carnival of lawyers’ (Roberts 2007). However, calls have persisted with support
from the Liberal Opposition, the South Australian Law Society and the South
Australian Police Union, among others (South Australia Parliament 2007, p. 811,
Wiseman 2007, 2008).

Tasmania

The Tasmania Police have been subject to oversight by the state Ombudsman since
1978 (Lewis and Prenzler 1999). In 1999, the Tasmanian Bar Association
recommended creation of an independent police watchdog agency following the
disbanding of the Northern Drug Bureau after officers were charged with drug
trafficking and perverting justice (Whinnett 1999). The case for a standing integrity
commission received added impetus from an inquiry into a police shooting, which
was hampered by a lack of phone tapping powers to test possible witness collusion
(Commission of Inquiry 2000, Hobart Mercury 2000). Renewed calls for a
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commission were made in 2003 by Whistleblowers Australia and a group called the
Police Reform Alliance after a successfull appeal by a sacked officer led to a review of
the police commissioner’s confidence power (Waterhouse 2003).

Issues of corruption in Tasmania have, however, been centred on politicians
rather than police, with allegations of undue influence driving increasing demands
for an anti-corruption commission from the mid-2000s. The case received some
impetus from an allegation that the Police Commissioner had notified politicians of a
corruption probe. In 2008, he was charged with releasing police secrets to
government officials but the prosecution did not proceed (Glaetzer 2009). In 2006,
the Deputy Premier was forced to resign over the appearance of favouritism in
awarding a government contract, and in 2008 Premier Lennon was forced to resign
over perceptions of corruption in the fast tracking of a major planning approval
(Denholm 2008). The new Cabinet set up a Joint Select Committee on Ethical
Conduct to review the state’s integrity system. A submission to the Committee by the
Police Association of Tasmania (2009) argued for an independent commission
because the current system for investigating allegations against politicians and public
servants was ad hoc, lacked transparency and police investigators were perceived as
compromised because of their accountability to the police minister. In 2009, the final
report of the Committee recommended an Integrity Commission be established,
legislation was passed by the parliament and the commission was due to begin
operations in mid-2010 (Joint Select Committee on Ethical Conduct 2009, Integrity
Commission Act 2009).

Northern Territory

The Northern Territory Ombudsman has been responsible for overseeing complaints
against police since its establishment in 1978 (Lewis and Prenzler 1999). The
Territory has seen the lowest levels of debate about public sector integrity systems.
According to the Minister for Public Employment, Rob Knight, this is because the
Territory has ‘not experienced the corruption and maladministration other jurisdic-
tions have endured’ (Knight 2009, p. 1). Nonetheless, there have been police conduct
issues that have demonstrated limitations in the Ombudsman’s role and its inability
to address problems, some of which have been described by the Ombudsman as
‘systemic and procedural’ (cited ABC News 2005b). These included mistreatment of
indigenous people, drunken behaviour by police and assaults (McGuirk 2000, ABC
News 2005a, Toohey 2006). In 2006, concerns were expressed by the Ombudsman’s
Office over alleged understaffing and budgetary constraints (ABC News 2006).
The 2007 audit of Australian police oversight agency powers (Office of Police
Integrity 2007a, pp. 53-55) found that the Northern Territory Ombudsman lacked
the power to conduct hearings, compel self-incriminating testimony and apply for
search warrants, and was the only agency without an own motion power. An
unreleased review led to a new Ombudsman Act 2009. Described by the Chief
Minister as ‘the first reform of the Ombudsman in 30 years’, it gave the Ombudsman
own motion power to investigate issues raised by media reports and other sources
outside formal complaints, a capacity to accept complaints against police from
police, a requirement to investigate complaints against senior police and introduced
protections for complainants (Henderson 2008, cited ABC News 2009).
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Despite these changes, Ombudsman Caroline Richardson told a 2010 Parliamen-
tary Budget Estimates hearing that her Office did not have ‘the power or the staff to
investigate allegations of police misconduct’. She stated that the Office ‘has 99 open
cases resulting from allegations made against police, including 14 claims of serious
misconduct’. She also pointed out that ‘a lot of people believe that we do the
investigation into police complaints. .. We don’t. All police conduct is investigated by
a unit of the police department. All we do is monitor how they do it’ (cited Hind 2010).

Commonwealth

In 1999, the Australian Federal Police (AFP) were oversighted by the Common-
wealth Ombudsman, set up in 1976. This situation persisted despite a series of
Australian Law Reform Commission reports calling for a separate agency with an
enlarged role in police corruption prevention and complaints investigation (Lewis
and Prenzler 1999). The 1995 report argued that asking police to investigate police
‘places them in a “hopeless conflict of interest position’” that produces inevitable
pressures to disbelieve the complainant and support the officer (1995, p. 149). It
concluded that ‘the model most likely to engender confidence must be one which
gives as much power and responsibility as possible to an external agency’ (p. 149).
This position was reinforced by the Royal Commission into the New South Wales
Police which found evidence of past corruption involving AFP officers within a
narcotics joint task force (Wood 1997, p. 15). The final Law Reform Commission
report (1996) recommended that the Ombudsman be replaced by a National
Integrity and Investigations Commission, but the move was stymied by a change
of government in the same year.

The Harrison Inquiry of 1997 was established by the Commonwealth Attorney
General to conduct a follow-up investigation of the Wood Commission findings. The
Report has never been released, but according to available information Harrison did
not find evidence of widespread corruption. Dismissal proceedings were instituted
against a few officers over alleged minor isolated incidents. Some internal
restructuring of AFP processes followed, including abolishing some specialist
branches, tightening evidence handling procedures, better management of police
informants and enhanced internal witness protection (Australian Commission for
Law Enforcement Integrity 2007, pp. 6—7 and 11). However, the issue of civilian
oversight of police was kept alive at the federal level by the expansion of external
agencies elsewhere and by occasional claims of federal police misconduct and the
need for independent investigations (e.g. Clack 1999, Canberra Times 2004). In 2004,
the Howard government announced the creation of a watchdog for police with all the
powers of a royal commission, including phone tapping capabilities. The move came
after allegations on the investigative television programme Four Corners that
Australian Crime Commission (ACC) officers were involved in stealing from drug
dealers and picking up prostitutes in government vehicles. The government
maintained this was not a factor in its decision, and that the Commission was
created as a proactive ‘insurance against corruption’ (cited Mcllveen 2004, p. 16).

A slow legislative process led to the establishment in 2006 of the Australian
Commission for Law Enforcement Integrity (ACLEI). The Ombudsman was left with
reviewing public complaints against AFP and ACC officers unrelated to corruption,
while ACLEI was given responsibility for investigating and preventing corruption
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(Australian Commission for Law Enforcement Integrity 2007, p. 16). The Commis-
sion has the power to conduct telecommunications intercepts, electronic and physical
surveillance, controlled operations such as integrity testing and assumed identities
and it has right of entry and seizure powers on all law enforcement premises. It has the
authority to execute warrants to search premises and to compel individuals to attend
hearings and provide documents (Australian Commission for Law Enforcement
Integrity 2008, p. 12). The Law Enforcement Integrity Commissioner Act 2006
mandated the creation of a Parliamentary Joint Committee, requiring the committee
receive reports and monitor the functions of the Commission.

ACLEI appears to have settled into its role with little controversy. It has
produced a number of investigative reports, mainly clearing up unfounded
allegations of misconduct (e.g. Australian Commission for Law Enforcement
Integrity 2010). The main area of contention concerned its budget. The Commission
argued its initial budget was grossly inadequate, prompting headlines such as ‘Police
watchdog toothless’ (Stewart 2007). A 2009 Parliamentary Committee review
recommended increased funding ‘as a matter of urgency’ (Parliamentary Joint
Committee on the Australian Commission for Law Enforcement Integrity 2009,
p- 69). Additional recommendations included the development of a prevention and
education unit, a committee inspector and a tightening of grounds for dismissing and
suspending officers (Parliamentary Joint Committee on the Australian Commission
for Law Enforcement Integrity 2009). The new Labor government boosted ACLEI’s
budget to a level considered manageable by the Commission (Australian Commis-
sion for Law Enforcement Integrity 2009, p. 22).

The 2009 Parliamentary Committee review recommended the extension of
ACLETI’s jurisdiction to other federal bodies ‘with law enforcement powers and
corruption risks associated with these powers’, but it also supported the case for a
public sector-wide commission (Parliamentary Joint Committee on the Australian
Commission for Law Enforcement Integrity 2009, p. 71). The Commonwealth
Ombudsman (2004, p. 5) has stated that ‘the Ombudsman should not be the chief
agency responsible for investigating corruption allegations’. The Greens and the
Australian Federal Police Association have also called for ACLEI’s mandate to be
extended to cover politicians and the public sector (Gilchrist and Colman 2004). But
these calls have been quietly rejected by both the Conservative and Labor
governments.

Discussion

The past decade in Australia has seen significant change in police oversight
arrangements. Five of the eight jurisdictions have seen major institutional
restructuring. This includes (1) in Victoria, the creation of the OPI and plans for a
new integrated Victorian Integrity and Anti-Corruption Commission; (2) in
Queensland, the re-organisation of the Criminal Justice Commission into the Crime
and Misconduct Commission; (3) the establishment of the Corruption and Crime
Commission in Western Australia; (4) legislation for a new Integrity Commission in
Tasmania; and (5) a new ACLEI at the federal level. The primary drivers for these
changes appear to be repeated scandals and ongoing distrust of internal investiga-
tions amongst the public and key stakeholders. This process of ‘scandal and reform’
is, of course, a common phenomenon observed in many jurisdictions (Smith 2009a).
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In Australia the trend has taken a distinctive form in terms of a move towards
public sector-wide commissions that resulted from concerns about police conduct
increasingly being matched by concerns about the conduct of politicians and public
servants. While incidents of misconduct amongst police, public servants and
politicians appear to have been largely unrelated, ‘coverage’ of the whole public
sector through an omnibus institution has been a primary concern.

In Western Australia, change was driven by the Kennedy Royal Commission into
police corruption, where the state government was obliged to implement the
Inquiry’s recommendations for a more powerful commission. But the earlier ‘WA
Inc.” scandal and ongoing issues of public sector probity ensured the continuation of
a broad commission model. Government reviews, rather than judicial inquiries, were
the immediate drivers of change in Victoria and Tasmania. The situation in Victoria
has been the most complex. Restructuring involved a two-stage process which saw
first the creation of the OPI as a result of continuous misconduct in policing and
government efforts to avoid a commission of inquiry. A combination of factors then
led to the creation of a new public sector-wide commission. These factors included
the successes of the OPI in uncovering police misconduct and a desire to see a similar
level of accountability applied to the whole public sector. In Tasmania, change in
police oversight was more the by-product of controversy over alleged misconduct by
politicians and senior public servants. At the federal level there was no clear
immediate trigger for change, but ACLEI — a specialist oversight agency — was the
culmination of a long series of reviews and some intermediate-level misconduct
issues involving police. While there have been probity issues involving federal
politicians and public servants, these were of insufficient magnitude to include them
in the jurisdiction of the new commission (Denholm and Salusinszky 2008).

The jurisdictions which saw major change also saw strong support for change
from prominent judicial figures and legal groups, journalists, academics and police
unions. Opposition parties and independent politicians also showed strong support,
either from conviction or because they saw mileage in supporting improved
accountability. In most cases governments were forced to take action in response
to strong review or inquiry recommendations and to quieten controversy.

As noted, only three jurisdictions did not see major change. New South Wales
already had coverage of the police and the public sector, and despite mixed evidence
of effectiveness, there has been ‘a strong “steady as you go” feeling’ on the whole
(Yeadon 2006, p. 27). In the Northern Territory, intermediate level police misconduct
problems led to the Ombudsman obtaining greater powers, and there appears to be
very little overt support for further change, especially given the absence of serious
probity issues beyond the police. The South Australian government has resisted a
campaign for change, but it is likely that the creation of integrity commissions in
Tasmania and Victoria will increase pressure in the only remaining state without an
anti-corruption commission.

The impact of institutional restructuring is difficult to assess or predict. One
positive outcome is that the long-standing organised police corruption networks of
the past — often involving politicians — appear to have been eliminated. Police
misconduct has been forced further underground and becomes more individualistic
or small group based, more opportunistic and harder to sustain. The same appears
to apply to corrupt practices by politicians and public servants where they have been
subject to oversight by a commission. In light of this, integrity commissions with a
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broad jurisdiction may provide a useful model in many locations, given the growing
recognition internationally of how corruption subverts economic growth, social
equality and democratic freedoms (Transparency International 2009).

It should be noted nonetheless that much of the more evident ‘success’ of
integrity commissions in Australia has been in secondary prevention — identifying
and stopping misconduct — rather than primary prevention. This is reflected, for
example, in New South Wales’ public opinion surveys, where on average 78% of
respondents have agreed that the ICAC is successful in ‘exposing corruption’
compared to 52% who agreed it is successful in ‘preventing corruption’ (Independent
Commission Against Corruption 2006, p. 28, 2010, p. 21). Commissions have been
attributed with prompting changes to procedures in government departments to
reduce opportunities for corruption and affect positive cultural change (Salusinszky
2009). However, this view is strongest amongst senior public servants, whereas
journalists and non-government organisations are much less positive about
improvements (e.g. HayGroup 2002, Smith 2006, p. 169, Chan and Dixon 2007).

The expansion of commissions has also seen a positive extension of cross-
parliamentary committee oversight and committee inspectors, which allows commis-
sions to remain substantially independent of government but with a system of
accountability to the electorate (Brown 2006). There has also been a move to adopt
‘smart strategies’ — including compulsory hearings; covert operations such as stings
and physical and electronic surveillance; as well as risk assessments, and research and
policy development (Parliamentary Joint Committee on the Australian Law
Enforcement Integrity Commission 2009, p. 27). However, while integrity commis-
sions have inquisitorial powers, they usually lack adjudicative powers and are highly
selective about which cases they investigate, referring the bulk of matters to in-house
processing. Public opinion surveys show strong support for commissions but this is
often based on ignorance of their real workings. The few surveys of complainants
who experience the system show widespread disappointment with what seems like a
tokenistic response. Commissions have many of the powers of a ‘civilian control
model’ but still operate primarily under a more limited ‘review model’. The problem
of insufficient independence in the investigation of police complaints is mirrored in
concerns about the treatment of complaints against public servants and politicians.

There are several overseas models which provide possible or partial solutions to
this problem. As noted, the Northern Ireland Ombudsman investigates all public
complaints using civilian dominated investigation teams and has a strong influence
on disciplinary decisions. However, Australian policy-makers have almost universally
recoiled from such an extensive shift towards direct external control. With that in
mind, some aspects of the IPCC for England and Wales offer a compromise. As
noted, the IPCC conducts direct investigations of allegations involving senior police,
serious incidents such as deaths or serious injuries inflicted by police and serious
allegations. Setting clear thresholds like these would go some way to reassuring
stakeholders of a minimum level of independence in investigating complaints and
suspicions of misconduct — although it is most likely that the threshold would need to
be set lower to include intermediate matters. The IPCC has in fact been taking on
more independent investigations to ensure the appearance of impartiality. It has also
acknowledged that what may appear to police to be a lower level complaint that
should be handled in-house ‘may be a serious, unique and often frightening event for
a citizen’ (2009, p. 7). There is also scope for giving complainants a much greater say
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in which agency investigates their complaint and how their complaint is managed in
terms of options such as local resolution and mediation. The current Australian
systems are still some way from ideal, and there is likely to be ongoing agitation for
further change given the reluctance to implement adequate independence. As Smith
(2009a, p. 127) has observed in relation to the IPCC in England and Wales:

A consequence of unequal representation of stakeholders’ interests is that, regardless of
the intentions of policy makers and practitioners, the impact of reform has been limited
in practice which, in turn, ensures that public demand for meaningful change continues
undiminished, and the inevitability of further controversy leads to another reform cycle.

Conclusion

The decade of the 2000s in Australia in the area of police and public sector oversight
has seen major institutional change — mainly in the direction of comprehensive
coverage of police, politicians and public servants through powerful integrity
commissions. There are, however, a number of unresolved issues. There remains
a continuing over-reliance on a devolution policy that maintains the system of
internal processing of complaints with very few independent investigations. This
applies equally to all the groups subject to scrutiny. Coupled with this is an inability
of oversight bodies to make disciplinary decisions. These issues have not been
adequately addressed in the most recent plans for new commissions in Tasmania and
Victoria. While it is increasingly difficult to argue against the role of integrity
commissions as essential institutions, they will continue to disappoint key
stakeholders and leave doubts about police (and public sector) integrity until
they are much more directly involved in processing complaints.
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The state of public sector integrity systems in
developed nations has changed significantly
in the last 20-30 years. Traditional pillars—
such as the separation of powers, the me-
dia, Ombudsmen and Auditor-Generals — have
been supplemented by new ‘watchdog agen-
cies’ — including anticorruption commissions
(Brown and Head 2005; Pope 2000). Policing
has been one of the lead domains, with po-
lice conduct scandals driving the introduction
of powerful police commissions (Parliament of
the Commonwealth of Australia 2009:84—88).
The broader public sector has also been subject
to enlarged forms of external oversight. Anti-
corruption commissions, tasked with address-
ing misconduct across the public sector, have
been established in New South Wales (NSW),
Queensland and Western Australia (WA), with
new commissions due to begin operation soon
in Tasmania and Victoria. While more active
debate has occurred in jurisdictions without an-
ticorruption commissions there has also been
debate about the powers and operations of ex-
isting agencies (Fraser 2009). Overall, there ap-
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pears to be a need to develop greater consen-
sus and a more consistent approach to ensuring
probity in the public sector.

Method

The purpose of this study was, firstly, to exam-
ine and describe the contemporary debate in
Australia about public sector integrity systems
and, secondly, to contribute to the debate by
outlining the characteristics of a model com-
mission in response to the key issues. In or-
der to analyse the debate, initial searches were
made of the newspaper database Factiva for
2004-09. The keywords used were ‘corrup-
tion’, ‘anticorruption’, ‘integrity’, ‘oversight’,
‘watchdog’, ‘ethics’, ‘ethical standards’, ‘over-
sight’, ‘accountability’, ‘complaints’ and ‘pub-
lic sector’; as well as the names of existing
government oversight bodies, which were ob-
tained from government websites. Information
from Factiva was supplemented by searches of
parliamentary debates, parliamentary reports,
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and reports from oversight agencies and their
inspectors. The results of this research are re-
ported in a narrative format in Part A — “The
Debate’ — and the issues are evaluated in Part B
— “The Issues’. This material is then re-ordered
into a summary set of key characteristics of a
proposed model public sector integrity system.
The results are set out in Part C — ‘A Model
Commission’.

One of the problems with the issue of a model
integrity commission is that there are no accu-
rate measures of public sector misconduct and
integrity which can be used to assess the im-
pact of different systems, and there is a dearth
of research on the topic. Subsequent sections in
this article draw on available measures or forms
of evidence, including public opinion surveys
and stakeholder opinion as well findings from
investigations. However, the focus is more on
arguments about principles — including prin-
ciples of coverage, adequacy for the task and
fairness — and necessarily relies on speculation
about likely effectiveness. The proposed model
is designed to help focus debate and advance
best practice. The model is applicable in ad-
vanced democracies, such as Australia, and it
is expected that key aspects will have relevance
to emerging democracies with less funds avail-
able for expenditure on public institutions.

Part A: The Debate
Victoria

The Victorian debate on public sector integrity
systems has arguably been the most vigorous
in Australia in the past five years. Responsi-
bility for combating corruption in the public
sector lies with the Office of Police Integrity
(OPI) and the Ombudsman. The Victorian
Labor government consistently resisted calls
to establish a public-sector-wide commission,
claiming the OPI and Ombudsman have suf-
ficient powers and jurisdiction, and that anti-
corruption commissions are an excessive and
unnecessary expense which seldom produce
criminal convictions (Parliament of Victoria,
Legislative Council 2007:2250-2260). The
Liberal/National Opposition is among a num-
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ber of key actors in favour of a commission,
arguing that the OPI and the Ombudsman are
inadequate for the task. The Leader of the Op-
position in the Legislative Council in 2007 ar-
gued that:

Itis clear that we have limited independent means
of public scrutiny in regard to the executive —
or indeed in regard to the bureaucracy — at the
present time . . . as the head of the Office of Po-
lice Integrity, [the Director’s] powers are con-
fined to investigating police misconduct. .. The
Ombudsman does not have power to investigate
judicial bodies or politicians — that is us — and I
think we should be aware that we need to be as
equally subject to investigation as any other part
of government (Parliament of Victoria, Legisla-
tive Council 2007:2555).

The Victoria Police Association has been par-
ticularly strident in support of a comprehensive
commission, because ‘corruption does not, has
not and will never start and stop with the police
force’ (Police Association Victoria 2008:15;
Davies 2008). The Greens have also been sup-
portive, emphasising the need for a commission
with a capacity for investigation as well as pre-
vention, and education (Parliament of Victo-
ria, Legislative Council 2007:2546). Succumb-
ing to pressure, in November 2009 Premier
Brumby announced a review of all aspects of
Victoria’s integrity system. In June 2010 the
government accepted the recommendation of
the ‘Proust Review’ in support of a new “Vic-
torian Integrity and Anti-corruption Commis-
sion’ (Brumby 2010; Public Sector Standards
Commissioner 2010).

South Australia

The situation in South Australia has been
similar to Victoria. Responsibility for inves-
tigating and preventing public sector miscon-
duct largely rests with the Police Complaints
Authority (PCA), the Ombudsman, an anti-
corruption branch within the police force, and
the Auditor-General. The South Australian La-
bor government has argued that existing ar-
rangements are adequate (Parliament of South
Australia 2007:834), that a commission would
be too costly and ‘nothing more than a lawyers’
picnic’ (Wiseman 2008:1). The government
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also claimed that commissions can ruin a
politician’s career by publicly investigating al-
legations — describing this power as ‘a gift
to malicious slanderers’ (Parliament of South
Australia 2008:3891). The Liberal Opposition,
prominent legal figures, police union and high
profile federal independent Nick Xenophon
have all expressed support for a commission
(Kemp 2009; Parliament of South Australia
2007:811; Wiseman 2008).

Tasmania

The Tasmanian debate has also been vigorous.
The Liberal Opposition, Greens and Tasmanian
Police Association campaigned for an anticor-
ruption body for many years against dogged re-
sistance from the Labor government. Pressure
intensified following the resignation of former
Deputy Premier, Steve Kohns, who ‘admitted
misleading parliament over the appointment of
a magistrate’ (ABC News 2008). After Premier
Paul Lennon’s resignation in May 2008 the gov-
ernment changed its position. A Joint Select
Committee on Ethical Conduct was set up to
inquire into the issue. The Attorney-General
told parliament:

The Government is very much committed to
having some form of ethics commission in this
State...I do get distressed, as I have said in the
House before, about the lack of trust that the pub-
lic has in politicians as a whole —in all of us. .. I
think we are all very keen to see the ethics com-
mittee report so that we can move forward and
establish a commission in this State with the ap-
propriate powers (Parliament of Tasmania, House
of Assembly 2009:126).

In July 2009 the final report of the Select
Committee recommended an ‘Integrity Com-
mission’ be established, legislation was passed
by the parliament and the commission is due
to begin operations in mid-2010 (JSCEC 2009;
Integrity Commission Act 2009).

New South Wales

The Independent Commission Against Cor-
ruption (ICAC) was established in 1988 fol-
lowing decades of controversy over corruption

that reached to the highest levels of govern-
ment. The research for this article was unable
to identify any political parties or other im-
portant actors opposed to the existence of the
ICAC. There has, however, been some debate
about specific aspects of its functioning. Most
recently there has been debate about whether
or not the Commission should be permitted
to prosecute matters itself (NSW Parliament
2008:10304). New South Wales also has a
separate Police Integrity Commission (PIC),
which bifurcates the integrity commission sys-
tem. The PIC was established in 1996 when the
Wood Royal Commission found corruption in
the Police Force that the ICAC had failed to
detect (Wood 1996).

Queensland

In 2002 the Crime and Misconduct Com-
mission (CMC) replaced the Criminal Justice
Commission (CJC). The CJC was established
in 1989 following findings of police and politi-
cal corruption by the Fitzgerald Inquiry (1989).
The debate in Queensland is characterised by
a seemingly universal acceptance of the value
of the CMC, with no important actors argu-
ing against its existence. There have, how-
ever, been debates about particular aspects of
the Commission’s functioning, primarily con-
cerning the policy of ‘devolution’ — whereby
primary responsibility for investigating com-
plaints is often put back on the relevant public
sector agency, subject to review by the Com-
mission. Devolution has drawn the ire of jour-
nalists, academics and lawyers as a return to the
pre-Fitzgerald days of ‘Caesar judging Caesar’
(PCMC 2009:29).

Western Australia

Western Australia is the only other jurisdic-
tion with an established anticorruption com-
mission monitoring the whole public sector. In
2004 the Corruption and Crime Commission
(CCC) replaced the Anti-Corruption Commis-
sion (ACC), introduced in 1996. The ACC was
set up after the “WA Inc.” scandal, involving
financially disastrous collusion between politi-
cians and business leaders, but the ACC was
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deemed by the Kennedy Royal Commission
into the Western Australia Police to have lacked
adequate transparency and adequate powers —
such as the capacity to hold public hearings
or conduct sting operations (Kennedy 2004).
The CCC also has bipartisan political support
and community support. It has faced questions
over its credibility in relation to the devolu-
tion of disciplinary decisions which have al-
legedly been undermined at the departmental
level, and it has been accused of conducting
‘witch hunts’ against high profile ex-politicians
(Murray 2006:2).

Northern Territory

The Northern Territory appears to have had
the least amount of public debate on the
topic. Issues of public-sector corruption are
dealt with by ‘agency policy, investigations by
the Ombudsman, or reporting by the Auditor-
General’ (Northern Territory Legislative As-
sembly 2009). According to the Minister for
Public Employment, the Territory has not ‘ex-
perienced the corruption and maladministra-
tion other jurisdictions have endured in their
public sectors’ (Northern Territory Legislative
Assembly 2009). The Ombudsman Act 2009
included an ‘own initiative’ power in relation
to investigating police conduct.

Australian Capital Territory (ACT)

Debate in the ACT has been very limited since
2002 when the Standing Committee on Justice
and Community Safety found an anticorrup-
tion commission was beyond the means of the
Territory (Australian Capital Territory Legisla-
tive Assembly 2001:14, 3742). However, the
Inquiry found there was a need for the kinds
of functions performed by anticorruption com-
missions and recommended that:

The Government, in consultation with the
Auditor-General, develop a model for a new func-
tion which provides for both (1) the investigation
of complaints about behaviour lacking integrity
and (2) an educative and preventative role in re-
lation to behaviour lacking integrity (Legislative
Assembly for the Australian Capital Territory
2001:15).
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The Report received bipartisan support, but
since then there has been just one reference to
the issue in Hansard between 2002 and Septem-
ber 2009 (Australian Capital Territory Legisla-
tive Assembly 2002:3730-3747).

The Commonwealth

The debate has also been very low key at the
federal level. The main task of the Australian
Commission for Law Enforcement Integrity
(ACLE]) is to ‘detect, investigate and prevent
corruption in the Australian Crime Commis-
sion and the Australian Federal Police’ (ACLEI
2009). There is no body with the same mission
in relation to the entire public sector including
politicians. The Commonwealth Ombudsman
is able to investigate commonwealth govern-
ment departments but without the same powers
as ACLEI (such as applying for search war-
rants), and with no jurisdiction over ministers or
other politicians (Parliament of the Common-
wealth of Australia 2009:84—88; OPI 2007:5).
The Commonwealth Ombudsman (2004:5) has
stated that ‘the Ombudsman should not be the
chief agency responsible for investigating cor-
ruption allegations’. The Greens and the Aus-
tralian Federal Police Association have called
for ACLEI’s mandate to be extended to cover
politicians and the public sector, but these calls
have been quietly rejected by both the La-
bor government and the Coalition (Gilchrist
and Colman 2004). A recent review of models
of police oversight by the Parliamentary Joint
Committee on the ACLEI raised the issue of the
need for commissions to have education and
prevention functions and for the parliamentary
committee on ACLEI to have access to an in-
spector (Parliament of the Commonwealth of
Australia 2009).

Part B: The Issues

The following subsections outline the eight
main areas of contention drawn from the de-
bate, with a brief assessment of the various ar-
guments by the authors.
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1. Are Existing Measures Sufficient?

The governments of Victoria and South Aus-
tralia have insisted that their existing integrity
systems — consisting primarily of Ombudsmen,
Auditors-General and police oversight bodies
(the OPI and PCA) — are the ‘most appro-
priate models for dealing with corruption’ in
their states (Parliament of Victoria, Legislative
Council 2007:2551). The main rejoinder to this
is that the traditional Ombudsman and Auditor-
General is restricted to responding to com-
plaints about administrative decisions deemed
to be unfair or in error, or assessing financial
reports, rather than conducting forensic inves-
tigations into allegations of corruption or mis-
conduct —including investigating suspicions on
an own motion basis without complaints (see
Wood 1996:77).

The implication of this is that corruption can
remain hidden when there is no agency with
adequate powers and comprehensive coverage
of the whole public sector. This was the main
finding of the Proust Review in Victoria (Pub-
lic Sector Standards Commissioner 2010). Crit-
ics have argued that corruption is much more
likely to be exposed and stopped in jurisdictions
with anticorruption commissions. For example,
former South Australian Auditor-General Ken
MacPherson claimed that the defence of ex-
isting institutions in Victoria and South Aus-
tralia fails to recognise that ‘in those other juris-
dictions [Queensland, NSW and WA]. .. there
also exist the same institutions as we have in
this state, but these have been shown to be
not up to the task and a corruption body was
also required’ (Parliament of South Australia
2007:811). Cases in point include systemic cor-
ruption in New South Wales, Queensland and
Western Australia before the establishment of
commissions. Some post-reform cases include
exposés of corruption in corrective services in
New South Wales and Queensland, the ‘travel
rorts’ inquiry into politicians misuse of ex-
pense accounts in Queensland, the exposure
of corruption in the Wollongong City Coun-
cil and Railcorp, and the exposure in Western
Australia of undue influence by ex-politicians
turned lobbyists. In response to the allegation
that commissions fail to produce results, in

2009 CCC Commissioner Len Roberts-Smith
reported that in a five year period the Commis-
sion obtained 42 convictions from 51 charges
(Taylor 2009).

Public opinion is also strongly supportive
of the principle of an independent commis-
sion — as high as 98% in a recent survey in
Western Australia (CCC 2009b:41; also CMC
2009c:54). Public confidence in existing com-
missions is also generally high — up to 93%
in the most recent survey in New South Wales
(ICAC 2006:26; also CCC 2009b:36). There is
also strong support for the view that commis-
sions improve accountability and reduce cor-
ruption (CCC 2009b:36-38; CJC 2000; ICAC
2006:12, 27).

Another area where it is alleged commis-
sions are more successful than Ombudsmen
is in research, education and prevention. The
Inquiry into Law Enforcement Integrity Mod-
els by the federal Parliamentary Joint Com-
mittee on ACLEI recommended that ACLEI
undertake ‘education of law enforcement
personnel, public education and awareness-
raising, corruption-risk reviews, [and] re-
search’ (Parliament of the Commonwealth of
Australia 2009:vii). The Tasmanian Joint Se-
lect Committee report on ethical conduct em-
phasised the need for a ‘dedicated research
function to support the continual development
of standards and codes of conduct’ (JSCEC
2009:9; see also Public Sector Standards Com-
missioner 2010:37). Government departments
have also expressed support for the advice pro-
vided to them by oversight bodies (Clarke 2008;
Stewart 2008).

2. Are Anticorruption Commissions Too
Expensive?

A common charge against anticorruption com-
missions is that they are too expensive (4BC
News 2008; Parliament of Victoria, Legisla-
tive Council 2007:2550). Operating expenses
of commissions in 2006-07, cited by the Tas-
manian government (2008:78), ‘ranged from
$16.2m (and a staffing establishment of ap-
prox 120) for the NSW ICAC, $25.5m for the
WA CCC (148 full time employees), and $35m
for the Queensland CMC, which has about 270
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staffin total’. These are big ticket items for pub-
lic money. Nonetheless, it has been argued that
it is money well spent in terms of improving
public confidence in government and improv-
ing integrity across the public sector, so long as
performance measures are in place (Brereton
1999).

It has also been argued that cost-shifting
should reduce the overall cost to taxpayers. The
Tasmanian Department of Public Prosecutions
suggested that, in relation to police integrity,
funding an anticorruption commission:

does not necessarily mean a large impost to Gov-
ernment: since what is required is something
... Police ought to have done, one would expect
savings to be found. . . from the Police budget it-
self to establish a truly independent and effective
investigative body (Ellis 2008:37).

Complaints and other indicators of misconduct
have to be investigated, and misconduct pre-
vention activities are essential. The work can
be spread across departments or concentrated
in an independent commission with greater
expertise and technical capacity (Kalimnios
2008; Parliament of the Commonwealth of
Australia 2009:22; Tesch 2008). The size of
a jurisdiction, in terms of population, should
be irrelevant to these considerations as mis-
conduct can occur in both large and small ju-
risdictions. Given that ‘coverage’ of the pub-
lic sector is often seen as a key criterion,
then smaller jurisdictions would be expected
to have less costly commissions and resourc-
ing should be governed primarily by complaints
and assessments about levels of misconduct and
risks.

3. Should Anticorruption Commissions
Conduct Independent Investigations or
Devolve Responsibility Onto Government
Departments?

Devolution is something of a sleeper issue
that has been inadequately recognised in the
debate in most locations. The term refers to
the practice of integrity commissions referring
complaints back to the relevant department for
investigation and resolution. There is often an
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assumption by proponents of anticorruption
commissions that existing commissions carry
out a lot more investigations than is the case.
While they may have the capacity in legisla-
tion, the more common practice is to select
out a small proportion of complaints for in-
dependent examination. The ICAC ‘acts upon’
about 15% of matters that come to its atten-
tion (ICAC 2009:33), while the OPI directly
investigates only 3% of complaints that come
to its notice. (OPI 2007:42). A Victoria Police
survey found that two thirds of complainants
were dissatisfied with most aspects of the way
their complaint was managed and that this was
related to the fact that 78% expressed a pref-
erence for the independent processing of their
complaint (Prenzler et al. 2009).

The debate over devolution has been most
intense in Queensland. The CMC and Parlia-
mentary Crime and Misconduct Committee ar-
gued devolution ‘has a crucial role to play in
building the capacity within agencies to iden-
tify and avert risks of misconduct that could be
peculiar to that agency’ (PCMC 2009:30). The
Committee has argued that devolution can work
by ‘(a) ensuring there is adequate distance be-
tween the officers being investigated and those
doing the investigating, and (b) ensuring the
CMC provides oversight, review or full inves-
tigation where appropriate’ (PCMC 2009:30),
but failed to specify what this means in prac-
tice. Devolution is widely viewed with mistrust
as ‘akin to a jury system, wherein the entirety
of the jury is made up of family and friends of
the accused’ (Walsh 2008:2). The CMC inves-
tigates ‘less than two percent’ of the approxi-
mately 3,500 complaints it receives each year
(CMC 2008:26), despite the fact that research it
commissioned in relation to complaints against
police found that 91% of public respondents
supported the view that ‘complaints against the
police should be investigated by an indepen-
dent body not the police themselves’ (CMC
2009c:54). The situation has prompted dis-
illusionment among scholars, journalists and
lawyers; and generated profound dissatisfac-
tion among complainants (Chamberlin 2002;
CMC 2009c:47; Koch and McKenna 2009).
The issue took on renewed prominence in 2009
when a major investigation found that police
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had developed improper relationships with in-
formants in prison. Although the investigation
was conducted by the CMC it had earlier passed
disclosures back to the police for internal inves-
tigation (CMC 2009b).

4. Should There be a One-Stop-Shop or a
Split Between Police and Public Sector
Agencies?

The integrated model in Queensland and West-
ern Australia is favoured by supporters of com-
missions in jurisdictions where the debate has
been most intense. Police unions are particu-
larly vocal in arguing that an integrated agency
provides fairness for all public sector person-
nel and proper coverage of corruption risks.
The Police Association of Victoria has ques-
tioned why the OPI focuses on police but not
the public sector: “Why shouldn’t [the OPI] be
the Office of Public Integrity? . . . The Brumby
Government just doesn’t get the message that
corruption does not, has not and will never start
and stop with the police force’ (Police Associ-
ation Victoria 2008:15). The Greens have put
forward the same argument at the federal level:
‘ACLEI does not cover the bureaucracy at large.
It does not cover the parliament and it does not
cover the matters that the public would want
to see it cover’ (Commonwealth of Australia,
Senate 2009:4828).

New South Wales is unique in having an
ICAC and a separate Police Integrity Commis-
sion. During the Wood Inquiry the ICAC ar-
gued it lacked the resources and full range of
powers to properly uncover police misconduct.
However, Commissioner Wood (1996:Chapter
5) held the view that policing in New South
Wales carried a high risk profile for misconduct
to the extent that a dedicated police anticor-
ruption commission was required. The bifur-
cated system has strong support in New South
Wales and there is no imperative for amalga-
mation. There might be some efficiency gains
from amalgamation but the important point is
that the current system provides coverage of the
public sector by agencies with royal commis-
sion powers.

5. Should Oversight Agencies Have ‘Own
Motion’ Powers to Investigate any Matter or
Should They Only Investigate Formal
Complaints?

Own motion investigative powers can be acti-
vated in response to media reports of possible
misconduct or intelligence where there is no
formal complaint. This is a standard power for
integrity commissions and widely seen as an
important means of exposing hidden or ‘vic-
timless’ corruption and preventing the esca-
lation of corruption (Parliament of the Com-
monwealth of Australia 2009:32; Parliament of
Tasmania, House of Assembly 2009: Appendix
4). Proponents of integrity commissions appear
to hold to a consensus position in favour of own
motion powers, whereas opponents tend to be
silent on the issue. A 2001 survey of integrity
agencies found that the agencies that lacked
own motion powers — mainly Ombudsmen —
claimed they needed the power to adequately
address suspected misconduct and support pub-
lic confidence (Prenzler and Lewis 2005).

6. Should Oversight Agencies Have the
Power to Adjudicate Matters and Prosecute
Matters in the Courts?

A standard feature of anticorruption commis-
sions in Australia is that they do not have
the power to take disciplinary action against
holders of public office when they believe
disciplinary action is warranted. Nor do they
have the power to prosecute criminal mat-
ters, although in some instances they might be
able to prosecute intermediate matters before
a misconduct tribunal. The issue has gener-
ated surprisingly little debate, but it lies be-
hind widespread disillusionment when individ-
uals found by a commission to have engaged
in misconduct are ‘let off’ with little or no
consequence (Prior and Taylor 2009; Smith
2008:2). The problem might in part be solved
by granting commissions summary jurisdiction
over disciplinary matters, including the power
to fine, demote and sack public servants; and
to make findings of unethical conduct against
politicians; subject to an appeals process. Com-
missions have also been frustrated with delays
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by public prosecutors (Committee on the ICAC
2008:2) and one option is to allow them to inde-
pendently prosecute matters in the courts fol-
lowing excessive delays. The CMC in partic-
ular has repeatedly expressed frustration with
the frequency of findings against it when pros-
ecuting intermediate matters in misconduct
tribunals (eg, CJC 1996:3.15). Suggested res-
olutions to this problem have included better
training of tribunal members in inquisitorial
administrative approaches to misconduct and
greater use by commissions of mediation of
complaints (Prenzler 2009:92-93).

7. Should Oversight Agencies Investigate
Major Crime?

Currently both the Western Australian Corrup-
tion and Crime Commission (CCC 2009a) and
the Queensland Crime and Misconduct Com-
mission (CMC 2009a) are tasked with the re-
sponsibility of addressing major and organised
crime. The idea of adding a crime fighting func-
tion to the CCC came from the CMC, although
the role is more prominent in the CMC — as
indicated by the order of words in their names.
The CMC is tasked with dealing with major and
organised crime because the Fitzgerald Inquiry
found that police had failed in this area and be-
cause of the connections it identified between
organised crime and police corruption. How-
ever, the Fitzgerald Report (1989:372) only saw
a very limited role for the Commission in the
area of criminal intelligence coordination, but
this role has been significantly enlarged.

It has been alleged that the crime fighting
role divides the focus of integrity commissions.
It distracts it from dealing with ordinary com-
plaints; and the task puts it at high risk of cor-
ruption given that organised crime is a major
corrupter of law enforcement (Stewart 2008:2).
The role also requires integrity commissions
work closely with police, potentially compro-
mising the commission’s independence. It is
partly for this reason that the New South Wales
system gives the ICAC responsibility for deal-
ing with corruption and the New South Wales
Crime Commission responsibility for investi-
gating major crime (NSW Crime Commission
2009). In Queensland in the mid-1990s the Bor-
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bidge Coalition government put the serious and
organised crime function into a new Queens-
land Crime Commission (QCC), but the Beattie
Labor government shut down the QCC in 2001
and put its functions into the CMC. In October
2009 Western Australian CCC Commissioner
Len Roberts-Smith warned of the risks of ne-
glecting public sector misconduct in response
to a move by the Barnett government to require
the Commission focus more on organised crime
(Taylor 2009).

8. How Should Oversight Agencies be Held
Accountable to Citizens?

The current debate on integrity commissions
in Australia has included the question ‘who is
overseeing the overseers?’ In order to perform
such a task, a difficult balancing act is required
between independence from political interfer-
ence and accountability to citizens through par-
liaments. A model for democratic accountabil-
ity that has emerged from the development of
integrity commissions in Australia, and appears
to have strong consensus support, is that of a
cross-party parliamentary oversight committee
(Brown 2006). A parliamentary committee pe-
riodically reviews and reports on the oversight
agency’s performance, and responds to alle-
gations of misconduct against the agency. In-
creasingly in Australia it has also been shown
that it is also essential that such a committee
has an executive capacity. This usually takes
the form of an office of inspector — ‘parlia-
mentary inspector’ or ‘parliamentary commis-
sioner’ — who has many of the agency’s own
powers to enter property, obtain documents and
require answers to questions. Although this is-
sue is part of ‘the debate’ under review here,
like own motion powers it appears to evince
a consensus view, including support from the
anticorruption commissions (NSW Parliament
2006:54; PCMC 2006:112; Public Sector Stan-
dards Commissioner 2010:36).

The Western Australian CCC has also sup-
ported the role of the Parliamentary Inspec-
tor despite tensions with its former Inspec-
tor Malcolm McCusker (JSCCCC 2009:xi-xii).
These tensions arose after McCusker bypassed
the Committee and tabled five reports in
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parliament that were critical of the CCC’s in-
vestigations and findings. The CCC Commis-
sioner did not believe that McCusker had legal
authority to table the reports and commenced
action in the Supreme Court to determine le-
gality. The dispute was settled before the Court
made a ruling.

Part C: A Model Commission

The debate about integrity systems generally
shows little evidence of cooling down, espe-
cially in jurisdictions that lack an anticorrup-
tion commission. In these cases the debate has
been fueled by widespread distrust of existing
arrangements — with an eye to successful ex-
posés of misconduct in jurisdictions with com-
missions. As noted in the method section, reli-
able measures of public sector misconduct and
integrity are in short supply, but public confi-
dence and stakeholder opinion are important
democratic criteria. These factors combined
make for a strong case for a powerful integrity
agency with comprehensive coverage of the
whole public sector, including elected officials.
It appears increasingly difficult to argue that the
traditional Ombudsman model (supplemented
by an Auditor-General) is adequate to address
the range of misconduct risks in government,
even with additional powers. The creation of a
public sector integrity commission allows the
other two agencies to focus on their specialist
tasks of reviewing administrative complaints
and scrutinising government accounts (JSCEC
2009:9) — referring suspected corruption cases
to an integrity commission. A properly con-
stituted commission would need to have pow-
ers and adopt methods well beyond those of
the traditional Ombudsman. It appears that the
full battery of royal commission powers and a
variety of additional functions are essential to
allow these agencies to meet the challenge of
hidden corruption. These include the capacity
to:

1. Conduct own motion investigations;

2. Require attendance and answers to ques-
tions;

3. Hold public hearings;

4. Apply for warrants to search properties
and seize evidence;

5. Engage in covert tactics — including lis-
tening devices, optical surveillance, un-
dercover agents and targeted integrity
tests;

6. Directly investigate the most serious and
intermediate matters;

7. Make disciplinary decisions and manage
a mediation program;

8. Conduct research and risk reviews aimed
at improving procedures and preventing
misconduct;

9. Engage in public sector ethics training;

10. Prosecute complainants who are patently
vexatious; and

11. Account for its work using a variety of
performance measures, including stake-
holder satisfaction, prosecution outcomes
and case study reports.

These features are core elements of evolving
institutional arrangements internationally and
in Australia. They can be seen in their most
mature form in police integrity agencies — such
as the Northern Ireland Police Ombudsman, es-
tablished 2000, or the Independent Police Com-
plaints Commission for England and Wales, es-
tablished in 2004 (Prenzler 2009:153—172). But
they are also evident in agencies with a wider
brief across the public sector, such as the land-
mark Hong Kong Independent Commission to
Combat Corruption, established in 1974 (Scott,
Carstairs and Roots 1988).

Powerful integrity commissions must also
be held accountable to citizens. Parliamentary
oversight provides a vital cross-party mecha-
nism for scrutiny. An inspector attached to the
committee can provide a further degree of in-
dependence while giving the committee the ca-
pacity to investigate complaints and any mat-
ters deemed appropriate. In addition, while the
bifurcated police/public sector model seems to
work well in New South Wales, integration does
offer the prospect of a fairer, more efficient,
system — so long as the commission includes
a dedicated police unit. An additional benefit
is that the larger size of an integrated commis-
sion should allow it to develop a regional ‘shop
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Figure 1. Basic Structure of a Model Public Sector
Integrity Commission

Electorate

Cross-Party Parliamentary Oversight Committee ‘

Inspector

Public Sector Integrity Commission

Politicians ‘ ’ Police ‘ ’ Public Service ‘

Government Commercial
Entities

Local Government

Source: Prenzler 2009:171.

front’ presence to provide easier access for cit-
izens outside capital cities. Figure 1 outlines
the model system of accountability described
above that includes police oversight within a
comprehensive public sector integrity commis-
sion.

Conclusion

The debate in Australia about public sector in-
tegrity systems is ongoing, although the trend
is in the direction of comprehensive coverage
through a powerful integrity commission. The
debate has been most vigorous in states with-
out a commission. The South Australia govern-
ment has been holding out against any review
of the issue. In Victoria, the government was
staunchly opposed to a commission but acceded
to public pressure, allowed a review and then
accepted the recommendation for a new com-
mission. Tasmania has also moved decisively
in this direction with a new Integrity Commis-
sion pending. The debate is more muted in the
other jurisdictions but the issues are alive here
as well. Given the numerous cases of public
sector misconduct and corruption exposed by
integrity commissions it is becoming increas-
ingly difficult to argue against their role as es-
sential institutions.

September 2010
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ABSTRACT

The purpose of this study is to identify the measures and categories of performance indicators
being utilized in various agencies conducting civilian oversight of law enforcement within the
United States, and how those measures compare to measures identified in the literature. Civilian
oversight agencies are the watchdog bodies designed to ensure that the police are operating with
integrity. The oversight bodies themselves must also be shown to perform effectively. The
efficacy of civilian oversight in the United States has never been systematically examined, and
significant methodological difficulties may preclude such an investigation. The review of the
literature on civilian oversight revealed the shared history of civilian oversight and civil rights
organizations at their establishment, and demonstrates how the earliest oversight agencies
contributed to the modern practice of civilian oversight.

All American civilian oversight agency practitioners were surveyed to examine the
indicators and categories of performance measures currently in use. Practitioners were also
surveyed regarding their perceptions of the legitimacy of particular indicators of effectiveness.
This study found that a useful set of civilian oversight performance indicators is emerging, and
these indicators are beginning to be used by US police oversight agencies. Furthermore, a few
measures were determined to be valid indicators of civilian oversight effectiveness. These
measures involved increased public confidence with the police and with the complaint
investigation process. It is recommended that oversight agencies utilize every opportunity to
increase public confidence in the police, and in the complaint handling process. The

achievement of these goals was viewed as indicative of civilian oversight agency success.
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INTRODUCTION

But who will watch the watchmen? ~ Juvenalis 60-140 CE

Civilian oversight of law enforcement has become increasingly prevalent in the United States, as
well as worldwide. Police oversight agencies are the watchdog organizations designed to ensure
that the police are operating with integrity (Lewis & Prenzler, 1999). However, there is a need to
ensure that the citizen oversight bodies themselves are performing adequately, and are making
progress towards their complex and varied goals and desired outcomes (Prenzler & Lewis, 2007,
Walker, 2006a). The question of whether civilian oversight over law enforcement is effective at
its various goals and objectives has never been systematically examined within the United States
(Brereton, 2000; Walker, 1997). The purpose of this study is to identify the measures and
categories of performance indicators being utilized in various civilian oversight agencies within
the United States, and how those in use compare to measures identified in the literature.

Performance management is an organizational management style which relies on
empirical evidence regarding policy and program accomplishments to connect goals and
priorities to desired outcomes. Performance measurement is the process of designing and
implementing quantitative and qualitative measures of results, including both outputs and,
wherever possible, outcomes. Performance measurement is a useful tool which may be applied
to the practice of civilian oversight, in order to aid in determining the oversight bodies'
performance and effectiveness, and also in providing public accountability of the agency itself
(Prenzler & Lewis, 2005). This paper identifies the measures and categories of performance
indicators already in use by the various police oversight agencies in the United States, and how

they compare to measures identified in the literature.
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Prior to examining the use of performance management in the field of civilian oversight,
the historical literature on civilian oversight is reviewed. Historical perspective provides a
framework to view citizen oversight, beginning with the earliest attempts by citizens to address
allegations of systemic police misconduct. During this research, it was determined that civilian
oversight has a much longer history than was previously recognized. Further, it was discovered
that civilian oversight and civil rights organizations share a common history, going back to the
earliest origins of the civil rights movement when the National Association for the Advancement
of Colored People (NAACP) was formed in 1909 (Ovington, 1911; Rudwick, 1957).

Once the history of the field has been described, modern citizen oversight and
performance management are covered. Finally, the small body of literature which describes the
specific application of the principles of performance management to the field of civilian
oversight is reviewed.

In order to determine what performance measures are currently in use by American
civilian oversight agencies, all civilian oversight agencies were surveyed regarding their use of
performance measures, and also concerning their opinion of the validity of certain measures of
oversight agency efficacy. The survey methodology is discussed, followed by the results of the
survey. Conclusions are drawn based upon the literature and the survey results. Finally,
recommendations are made for the practice of civilian oversight, along with suggestions for

future research.
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REVIEW OF LITERATURE

Civilian oversight of law enforcement has a long history, the earliest aspects of which have not
been previously described. The first civilian oversight practitioners struggled with similar
impediments to those described by modern oversight agencies, such as insufficient budgetary
appropriations, lack of police cooperation and political interference (Johnson, 2003; Moss &
Citizens' Protective League, 1900; Pell, 1819; Van Pelt, 1898). Similarly, the field of
performance management has been actively monitoring government performance much longer
than many appreciate. Interestingly, the two fields share commonality in their early histories.
The early practitioners of performance management sometimes conducted direct oversight of law
enforcement, or recommended the formation of civilian committees to advise the police on

matters of specific concern.

Early Civilian Oversight

Civilian oversight of law enforcement is defined in this paper as an agency or procedure
involving participation by persons, who are not sworn law enforcement officers, in the review or
investigation of allegations of police misconduct. This definition, as used in the literature,
excludes legislative or executive oversight, and is appropriately limited to oversight or review
conducted by civilians outside the police department who are neither elected representatives nor
government insiders, such as managers (Walker, 2006b). However, the earliest form of civilian
oversight was conducted by managers internal to government or elected citizen representatives.
This form of early oversight is discussed in this paper in order to provide the historical context

for modern citizen oversight over law enforcement.
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The very first bona fide civilian oversight was conducted completely outside the
government by citizen committees or protective leagues that were not officially recognized by
police departments or government officials. Despite their unofficial status, these civilian
oversight groups did much to effect change within their respective police departments, and their
work led to the creation of a governmentally sanctioned ad hoc civilian oversight commission in
at least one instance (Johnson, 2003). Later, permanent and officially recognized civilian
oversight agencies were organized. Modern civilian oversight directly descended from these
early commissions.

The earliest documented instance of citizen representative oversight of law enforcement
may well be the English Parliamentary Commissions, in which members of Parliament were
responsible for investigating allegations of systemic police misconduct in 1770. Wholesale
discharge of virtually all London police officers, in 1830, was the eventual solution for "all the
unworthy ministers whose shortcomings had emboldened the lawbreakers and whose
backslidings had disheartened the law abiding" (Fairlie, 1901; Lee, 1901, p. 235).

Early American police oversight followed a comparable legislative model, with similarly
drastic solutions proposed. In 1810, serious allegations of police misconduct reached the New
York State Legislature. Police and corrections officers were found to be "disordered and
tumultuary" by an independent investigator looking into the matter at the behest of the Governor.
The independent investigator termed the systemic corruption he discovered "serious mischief",
and recommended mass firings (Pell, 1819, pp. 12-13). In 1817, the investigator requested the
sum of $50,000.00 to replace corrupt officers entirely, but only $20,000.00 was granted, and the

problem of police corruption and abuse continued unabated in New York.
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In 1894, in responses to allegations of widespread police corruption, a New York State
Senate committee conducted an investigation of New York City Police Department. The
committee, known as the Lexow Commission, found systemic corruption and payoffs throughout
the city (New York State Senate Committee [The Lexow Commission Report], 1895; Van Pelt,
1898).

On the morning of October 2, 1894, more than 100 uniformed officers showed up in
response to subpoenas issued by the Lexow Commission. Dubbed "The Clubbers Brigade™ by
the press, "a spectacle absolutely without parallel, as amazing as it was unique" the assembled
police became a symbol of a brutal and corrupt New York police force ("Clubbing a minor
offense”, 1894). Among those to testify were officers who had been collectively convicted of 56
charges of assault in the third degree, 45 counts of assault in the second degree, and assorted
other charges of criminal conduct. Also among the group, virtually all of whom appeared in
uniform, were officers convicted of attempted rape and other serious charges. Of the 100
officers convicted of the litany of serious crimes "some had been convicted of such assaults as
many as two or three times, and yet had never been suspended from duty"; further, only four had
been fired from the New York Police Department, and of those four, three had been convicted of
assaulting fellow police officers, and not merely citizens (New York State Senate Committee
[The Lexow Commission Report], 1895, p. 30).

In addition to the exhibit of convicted clubbers, still wearing the uniform of the police
force, a stream of victims of police brutality "were brought before the committee, fresh from
their punishment covered with blood and bruises, and in some cases battered out of recognition
(New York State Senate Committee [The Lexow Commission Report], 1895, p. 31). The

Commission reported "It appears, therefore, that the police formed a separate and highly

[1© 2007, Beth A. Mohr



privileged class, armed with the authority and the machinery for oppression and punishment, but
practically free themselves from the operation of the criminal law" (New York State Senate
Committee [The Lexow Commission Report], 1895, p. 31).

The very first bone fide civilian oversight entity was probably the Citizens' Protective
League (CPL) of New York, formed in August of 1900 by several prominent African-American
ministers, doctors, lawyers, and business people (M. L. Goldstein, 1977; Moss & Citizens'
Protective League, 1900). Although not officially recognized and having no government
authority, the CPL ran ads urging victims and witnesses of police violence to come forward and
swear out complaints in the wake of the Tenderloin Riots, where police indiscriminately clubbed
participants and bystanders alike, including some of New York's elite African-American citizens
("The Story of the Riot, 25 Cents [Advertisement, Citizens' Protective League]"”, 1900).

Police Commission President Bernard York stated that he did not believe the
complainants. In an astounding piece of circular logic, York stated "If a man gets clubbed, its
proof that he's where he has no business” and "If the Negro doesn't want to get clubbed, let him
keep out of disorderly crowds" (Johnson, 2003, p. 62). Sustained protests by the CPL eventually
forced the police commissioners to hold public hearings on several of the riot-related complaints,
but none were sustained and the CPL dissolved (Johnson, 2003).

Jewish citizens formed the East Side Vigilance League (ESVL) after the incident of July
30, 1902, in which police clubbed mourners and bystanders paying their respects at the funeral of
Chief Rabbi Jacob Joseph. The ESVL collected evidence, offered rewards for information,
provided legal representation for those filing brutality complaints, and met with the mayor and

other city officials to demand an official investigation. Like complaints filed by the Citizens'
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Protective League before it, none of the ESVL's complaints were sustained by the Police
Commission.

Displeased with the Police Commission's response, ESVL leaders claimed to speak for a
block of 250,000 Jewish voters. Within two weeks of the incident, incumbent mayoral candidate
Seth Low appointed a special citizens' investigation committee to investigate the riot, the first
officially recognized civilian oversight commission in American history (Johnson, 2003).

The committee issued its report which found considerable fault with the police
department, beginning with "gross negligence™ during police planning for the parade, "marked
incivility and roughness™ throughout the day, and indiscriminate clubbing of the old and feeble
("The Mayor's Committee finds that the police were negligent, insulting, and brutal™, 1902, p. 1).
Mayor Low ordered criminal charges brought against police officials and individual officers, but
all officers were acquitted and other charges were dropped ("Policemen indicted in funeral riot
case", 1902). Still, the ESVL had scored a significant victory, their political pressure resulted in
the appointment of the first bona fide civilian oversight commission, although the commission
was ad hoc and was dissolved after their report was issued (Johnson, 2003).

In 1905, it was once again riots which brought the issue of police brutality to the
forefront of the public mind. The Colored Citizens' Protective League (CCPL) was established
to monitor complaints of police misconduct, including police brutality and corruption, along with
other civil rights complaints filed by African-American New Yorkers (Johnson, 2003).
However, the CCPL had no more success than the earlier Citizens' Protective League and was
eventually disbanded.

In retrospect, these groups scored significant moral and public relations victories despite

the limited success of these short-lived committees. Furthermore, the leaders of these
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predecessors to modern civilian oversight were largely responsible for planting and nurturing the
seeds of the civil rights movement. Louis Marshall, a member of Mayor Low's committee
investigating the riot associated with Rabbi Joseph's funeral, helped found the American Jewish
Committee, the oldest permanent Jewish defense organization in the United States. A few years
later, he and East Side Vigilance League supporter Jacob Schiff became founders and financial
supporters of the National Association for the Advancement of Colored People (NAACP)
(Johnson, 2003). Gilchrist Stewart and W. H. Brooks, both Colored Citizens' Protective League
veterans, would go on to join the New York branch of the NAACP shortly thereafter. Among
their other undertakings, these new civil rights organizations continued the work of their police
watchdog beginnings, namely monitoring and accepting complaints of police brutality (Johnson,
2003).

The problem of unabashed police corruption and brutality continued, and finally came to
a head in America in 1912, when Lt. Charles Becker of the New York City Police Department
conducted a raid on the gambling house owned and operated by Herman Rosenthal. In response,
Rosenthal made an affidavit which was published in the New York World on July 14, 1912,
swearing that Lt. Becker had been his partner in the operation of the gambling house, and made
the raid only to collect a debt allegedly owed him (Rosenthal, 1912). Two days after publication
of the affidavit, and mere hours before he was to have "given the prosecutor proof in
corroboration of charges of blackmail and official oppression which he had previously made™,
Rosenthal was gunned down in the street by four men, who made a novel getaway using an
automobile (Meloney, 1912, p. 260). Although Lt. Becker was allowed to assign Rosenthal's

murder investigation to himself, and managed to destroy key pieces of evidence, he and the four
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gunmen were ultimately convicted of first degree murder, and all five were sentenced to death in
the electric chair (Dash, 2007; Myers, 1917).

The murder shocked the conscience of a public already sickened by serial corruption of
politicians and police. The case dominated the headlines across the country for months, and not
even the sinking of the Titanic completely knocked the Becker-Rosenthal story from the daily
news (Becker, 1914; O'Brien, 1918). Stirred by the brutal murder, citizens demonstrated at
Cooper Union, and $25,000 was appropriated for an investigation into police conditions. The
Special Committee of the Board of Aldermen, commonly known as the Citizens' Committee, was
appointed under the authority of the New York City Board of Aldermen (Myers, 1917).

The Citizens' Committee reported "The [police] corruption is so ingrained that the man of
ordinary decent character entering the force and not possessed of extraordinary moral fiber may
easily succumb” (Special Committee of Board of Aldermen, 1912, pp. 6-7). The Committee
ultimately found that corruption within the department was, in large part, due to administrative
methods which made accountability impossible. In addition to systematic monthly extortion, the
Committee found that the department was hostile to citizen complaints and that the most
important complaints were covered up (The Knapp Commission, 1983).

Indeed, the common practice of the time was to refer virtually all citizen complaints
directly to the officer complained about, requiring the officer to conduct an investigation of his
own alleged misconduct; not surprisingly, the latter tended to completely absolve themselves of
all wrongdoing. In a particularly absurd demonstration of the citizen complaint procedures of
the day, the following written complaint, filed by Henry Williams and addressed to Mayor W. J.
Gaynor, was eventually forwarded to the police commissioner: "1 would like to have you

investigate quietly Lieut. Becker. [His graft] is well known to everyone at Police Headquarters.
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Please do this and you will be surprised at the result." The complaint was "respectfully referred
to Lt. Becker for investigation and report, and the Lieutenant himself, in this case, respectfully
suggested that someone else might better do the investigating” (Berdan, Schultz, & Joyce, 1922,
p. 148). Lt. Becker, by the time the complaint was disposed of, was in prison for the murder of
Rosenthal.

"In a test period of fourteen months, out of 301 citizen complaints 270 are

found to have been politely forwarded to the accused policemen, or their

immediate superiors involved by inference in the accusation, with a request to

investigate themselves. As many as 190 were referred to the officers in question

merely for their 'information’. When these Spartan policemen investigated, they

invariably found themselves not guilty and solemnly so reported to the

commissioner, who must have been immensely relieved to find his officers so

sure of themselves™ (Curran, 1918, p. 678).

Between the 1920's and 1950's, a few more experimental civilian oversight agencies were
developed around the country, which consisted of ordinary citizens conducting review, rather
than elected officials or government managers exercising oversight (Perino, 2004). The Los
Angeles Bar Association organized the private Committee on Constitutional Rights to accept
complaints against the police, beginning in 1928. Despite their unofficial status, the committee
toiled for years publishing case facts, protesting to police commissioners, and speaking to civic
groups about police mistreatment of citizens and constitutional issues such as illegal searches
and seizures ("False arrests facing inquiry”, 1929). On numerous occasions they convinced the
Los Angeles Police Commission to hear citizen complaints, and eventually garnered some
support for their causes among members of the Police Commission ("Old case to be resifted:
Asserted bootlegger's charges of police brutality will be investigated by Commission”, 1929).

Eventually, the Committee "shamed" the police department into making policy on some

of the specific police practices with which they took exception; policies which were

implemented at the prompting of the Civilian Committee included prohibitions against officers
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breaking into residences to conduct warrantless searches, holding prisoners incommunicado
without charges, and the use of coercion, threats and even torture to extract confessions,
colloquially known as the "third-degree™ (Camp, Bruce, & Hallam, 1930, p. 592).

In New York, the cries for permanent civilian oversight continued. On March 19, 1935,
Lino Rivera, a teenager described as Afro-Puerto Rican by the press, was caught stealing a five-
cent knife from the counter of S. H. Kress and Company on 125th Street in Harlem. The police
were called, but within a short time a series of unfortunate coincidences resulted in the eruption
of ariot ("The City: Harlem Riots", 1935).

In response to the riot, which lasted a single day, Mayor Fiorello LaGuardia appointed a
Commission on Conditions in Harlem. The Commission was made up of leaders from both the
"Negro" and white communities in Harlem, and was charged with investigating the facts and
conditions that precipitated the riot ("Police are hissed at Harlem hearing", 1935, p. 35). Among
the Commissions' recommendations was a civilian oversight "committee of from five to seven
Harlem citizens of both races to whom people may make complaint if mistreated by the police™;
it was also suggested that "this committee might well also be an advisory committee, so that the
commissioner of police may know how his men are regarded by the citizens and what can be
done to improve relations between citizens and their police guardians” (Mayor La Guardia's
Commission on the Harlem Riot of March 19, 1936, pp. 133-134; Platt, 1971). The Mayor
scuttled the report, refusing demands for its public release, and disregarded the suggestion of a
permanent civilian oversight committee (Capeci, 1977; Johnson, 2003).

Ironically, although Mayor LaGuardia believed that the police could adequately
investigate themselves on matters of civilian complaint, when the mayor himself wanted a matter

investigated he sometimes took a different stance on the issue of independent investigations of
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allegations of police misconduct. Concerned that a riot might start over allegations that a "Negro
youth had been framed" for a crime, the mayor broke protocol and instructed his staff to conduct
an investigation of the matter "without bothering the Police Department” (Capeci, 1977, pp. 85-
86). While it eventually become a regular practice for the mayor to have independent
investigations conducted into matter of concern to himself, the option of independent civilian
review was not available to ordinary New Yorkers (Chevigny, 1969).

In 1948, the Complaint Review Board was created in the District of Columbia (Walker,
2006b). The Board was composed of three citizens charged with the review of citizen
complaints of police misconduct, however the Board's only cases were those referred to them by
the Chief of Police. In the first sixteen years of its existence, the Board was only referred fifty-
four cases by the Chief, who ignored the Board's decision roughly half the time (President's
Commission on Crime in the District of Columbia, 1966). The Board never explained the
rationale for any of their decisions to the public, the police, or the District Commissioners, nor,
evidently, did they see fit to the question the small number of cases referred to them by the
Chief.

Eventually the Board came under critical scrutiny, and was deemed to provide "a mere
illusion of civilian control over police proceedings” (President's Commission on Crime in the
District of Columbia, 1966, pp. 218-220). Responding to the criticism, the Board reviewed 39
complaints between July 1965 and August 1966, but was granted no staff or secretarial
assistance, and members were compelled to use their private resources for the work of the
Complaint Review Board. The President's Commission considered recommendations that the
Board supervise police investigations or independently conduct their own investigations. While

a minority of the Commission members supported the suggestion, the majority sided with
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recommendations of the International Association of Chiefs of Police to create an Internal
Affairs Division to conduct all complaint investigations (International Association of Chiefs of
Police, 1966).

In response to severely strained race relations in the 1950's, the American Civil Liberties
Union (ACLU) called for the creation of a civilian oversight agency in Philadelphia. The
Philadelphia Police Advisory Board (PAB) was the first officially recognized civilian oversight
agency in the United States that accepted police complaints directly from citizens. The Board
was intended to be permanent, although it operated actively only from 1958-1969. The Board
consisted of appointed citizens who received citizen complaints, referred them to the police
department for investigations, and then made recommended findings to the police commissioner
after review of the complete police investigative file.

Essentially doomed from the start, the Philadelphia PAB had little political support,
having been created by executive order after the City Council refused to vote on the ordinance
introduced by Mayor Richardson Dilworth (Terrill, 1988). The Fraternal Order of Police
subsequently filed two lawsuits which sought to enjoin the Board from functioning, and although
the courts sided with the Board on both occasions, the newly elected Mayor James Tate
abolished the board. Despite the brief tenure of the Board, it was seen as an important success in
the history of civilian oversight and was used as a model for subsequent civilian oversight
agencies (Coxe, 1965).

In the 1960's, riots broke out in many large urban centers, of which most were later
determined to have been sparked by police actions in the African-American community; for
example, shootings of unarmed African-American suspects sparked several riots between 1964

and 1967 (Fogelson, 1968; Grimshaw, 1963; Johnson, 2003). While some of the police actions
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inciting the riots were clearly police misconduct, "most of the nineteen-sixties riots were
triggered by commonplace, reasonable and trivial police actions - if anything, a more perplexing
and less reassuring pattern” (Fogelson, 1968, p. 218).

Demands for civilian review of police, along with the hiring of more African-American
police officers, were the mandates of civil rights leaders. Community frustration with
unemployment, substandard housing, and inferior education coupled with allegations of serial
police brutality and civil rights violations, served to fuel violence in many communities (Hahn &
Feagan, 1970). As Robert Fogelson aptly stated, "Can anything be more infuriating to an
American than to be beaten and otherwise mistreated by the very authorities who have been
entrusted with a monopoly of physical force for the express purpose of protecting him?" (1968,
p. 227).

Strained relations between African-American communities and police were further
exacerbated by statements from high-profile police administrators which varied from the merely
impolitic to comments which were inflammatory and even patently racist. Los Angeles Police
Chief William Parker's infamous explanation of how the Watts riots started is a prime example,
"One person threw a rock and then, like monkeys in a zoo, others started throwing rocks™
("Who's to blame?" 1965). These types of statements further fanned the fire of indignation of
African-American community members who believed that their complaints were not being taken
seriously by the Los Angeles Police Department.

Scholars and commentators later identified a major cause of the riots as being resentment
of the police by African-American citizens who felt powerless to protest police actions or
remedy their grievances, coupled with frustrations toward police authorities who were

inaccessible and unsympathetic to community complaints (Obserschall, 1968). Although citizen
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complaints were no longer referred directly to the officers complained about to investigate
themselves, as was the early practice, in practical terms the results were precisely the same, and
in some ways worse. Los Angeles police routinely arrested citizens for filing false complaints,
New York charged complainants with criminal libel, and Cleveland police required citizens to
take lie detector tests before a complaint would be investigated (Fogelson, 1968).

Many departments simply refused to accept any complaints at all, particularly from poor
or minority community members, while others threw away complaints which were accepted
(Barton, 1970; Chevigny, 1995; Collins, 1998; Coxe, 1965; Livingston, 2004). Candid police
administrators of the time conceded that "it is so rare as to be an occasion when a policeman is
found guilty and duly punished on the basis of a complaint by a Negro" (President's Crime
Commission, 1967, p. 196).

Certainly, there were many departments who accepted citizens' complaints and conducted
investigations in good faith. However, even in jurisdictions where citizen complaints were
dutifully investigated, citizens were seldom interviewed and were almost never told of the
outcome of their complaint; instead most were left to assume that the complaint had been thrown
away or never investigated at all (Chevigny, 1995; Skolnick & Fyfe, 1993).

Chief Inspector Frank Scafidi of the Philadelphia Police Department summed up the
feelings of many police administrators and confirmed the common practice during his 1979
testimony before the US Civil Rights Commission when he said,

"l object to the repetitious requirement for notification in writing [to citizens who

have complained about police actions] at the completion of the investigation to

notify and outline your reasons for the findings. | don't know of anybody in the

police department who has that kind of writing ability that could clearly state

why, in writing, certain conclusions have been reached" (US Commission on
Civil Rights, 1979, Philadelphia).
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Civil rights leaders and scholars called for the creation of civilian review boards to
improve police-community relations, to restore civilian confidence and discourage police
malpractice. They argued that independent review boards would be better qualified than internal
investigative units to provide complainants and police officers alike with impartial investigation
(Gellhorn, 1966). Police vigorously challenged the arguments for independent boards, stating
that claims of brutality were greatly exaggerated and civilian oversight would demoralize the
police, weaken their authority, and impair their efficiency, thereby raising the crime rate in
America (US Commission on Civil Rights, 1966, Newark).

Even as community leaders and civil rights activists called for citizen review in some
cities, police unions flexed their political muscle to rid themselves of oversight in a few
municipalities where oversight agencies existed, or to ensure that civilian review was never
implemented locally (Walker, 1983). The New York Civilian Complaint Review Board was
initially expanded by Mayor John Lindsay in 1966, so that civilians comprised a majority of the
Board. The police rank and file responded immediately and summoned all their political power
and fought one of New York's bitterest political battles. The Patrolmen's Benevolent Association
(PBA) joined forces with the John Birch Society, the Republican Party, the Brooklyn Bar
Association, and others with considerable resources, and successfully placed the issue on the
ballot. Police officers actually campaigned hard while on duty, urging local businesses and
crime victims to vote against the Board; many patrol cars bore anti-review bumper stickers.
Review Board supporters claimed that officers utilized selective enforcement tactics against
them, while cars with anti-review stickers were virtually ticket proof (Skolnick & Fyfe, 1993).

PBA posters depicted a lone, fearful young white woman alighting from the subway with

the caption "The Civilian Review Board must be stopped! Her life...Your life...May depend on
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it!" (Johnson, 2003). Other posters contained a statement by J. Edgar Hoover that civilian
review boards "virtually paralyzed" the police (Skolnick & Fyfe, 1993, p. 221). The National
Patrolman'’s Benevolent Association joined in, calling pro-review sponsors communist
infiltrators desiring to weaken or incapacitate the police (Barton, 1970). The scare tactics were
quite successful in New York, and the newly empowered Board was abolished by voter
referendum just four months after its expansion to include a majority of civilians (Chevigny,
1969).

Twenty years after the great review board battle, New York Mayor Ed Koch created
within the New York Police Department a twelve-member review board comprised of six
citizens and six police officers. This Board went into operation quietly, and without police
opposition. However, Koch's successor, David Dinkins, New York's first African-American
Mayor, proposed granting the Board full independence and staffing it entirely with civilians. In
response, 10,000 off-duty New York police officers demonstrated. Many of the officers engaged
in rowdy and threatening behavior, roughing up reporters, and demeaning the Mayor and
passers-by in the ugliest racist terms (Manegold, 1992). Ironically, the police behavior
convinced even the staunched opponents of civilian oversight that "Dinkins is correct in his
argument that the police should not be permitted to review their own conduct” (Skolnick & Fyfe,
1993, p. 223).

Despite vehement police objections to civilian oversight, or in some cases because of the
vociferous objections of officers, many American municipalities added new civilian oversight
mechanisms through voter referendum, executive order, or legislative ordinance. Civilian
monitors were created in direct response to consent degrees between individual police

departments and the Department of Justice over alleged civil rights violations. Beginning in the
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1970's, citizen oversight reestablished its presence and grew quietly. By 2007, civilian oversight

continues to grow in the US and worldwide (Perino, 2004; Walker, 2006b).

Modern Civilian Oversight

In 2007, many progressive law enforcement administrators and police officers see citizen review
as an important part of community policing and police transparency and accountability (The
International Association of Chiefs of Police, 2000). Since the 1970's, civilian oversight
agencies have been generally organized around two types of models, the external civilian
oversight agency, and internal citizen review (Quinn, 2004; Walker & Kriesel, 1996). Each
model has its proponents and detractors, all of whom have logical, if untested, arguments for a
particular oversight model being the most effective.

No matter how compelling the arguments for either civilian oversight model, however,
they are meaningless in the absence of systematic empirical data. There is only a single
published study attempting to scientifically evaluate the overall effectiveness of an individual
civilian oversight agency (Buren, 2006). There are certainly no studies comparing the two
models of citizen oversight, and few agencies have been independently evaluated (Brereton,
2000; The International Association of Chiefs of Police, 2000; Walker, 2006a). Further
complicating matters is the fact that variations exist within the two models with regard to
structure, authority, mandate, and activities; any study attempting to compare with two models
would be fraught with formidable methodological difficulties (Brereton, 2000).

By far the most popular model is the external civilian oversight agency, sometimes
referred to as the Citizen Review Board Model (Walker, 2007). The external civilian oversight

agency is independent from the police department over whom they exercise oversight; their
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budget, staffing, and authority typically stem from the executive or legislative body of the
jurisdiction in which they operate. In this way they are the logical extension of the earliest
American oversight models in which legislative bodies directly conducted oversight and
investigations into systemic police misconduct.

The director of the external civilian oversight agency may be completely autonomous, or
may report to the mayor, city manager, chief administrative officer, city or county clerk, auditor
or some other civilian government official. The external civilian review agency may be a group,
such as a Citizen Review Board, or it may be a single individual, such as an external
Ombudsman or Independent Review Officer.

The second, and less prevalent, model of civilian oversight is an agency which operates
internally to the police department being overseen. The internal oversight agency, commonly
called the Police Auditor Model, typically consists of an individual monitor who reviews citizen
complaints investigated by sworn police investigators (Walker, 2007). The auditor's budget,
staffing, and authority may be granted by the police department being overseen, and the head of
the civilian oversight agency usually reports, either directly or indirectly, to the chief of police.
This model is the logical extension of the historical Ombudsman or the early performance
managers internal to government known as the Bureau of Municipal Research (Bureau of
Municipal Research of New York, 1924).

Certainly within these two models there are significant variations. There are external
agencies with individual monitors, such as the Police Ombudsman in Boise, Idaho, and there are
internal civilian oversight agencies consisting of a group, such as Honolulu Police Commission
in Hawaii, whose authority includes the selection and termination of the Chief of Police. Further

complicating matters, an agency may be combination of both models, such as the individual
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Independent Review Officer (IRO) whose civilian staff investigates allegations of misconduct, as
in Albugquerque, New Mexico; after review by the Chief of Police, the IRO's findings are then
reviewed by the citizens comprising Police Oversight Commission.

There are potential advantages and disadvantages to each civilian oversight model.
These are discussed in exhaustive detail elsewhere, and shall only be discussed briefly here
(Chevigny, 1995; Perez, 1994; Perino, 2006; Prenzler & Ronken, 2001; Skolnick & Fyfe, 1993;
Walker, 2001). The internal civilian oversight model has some potential disadvantages over the
external model. An agency internal to the police department has a greater potential risk of being
captured, that is, co-opted by the police department to the detriment of the oversight body's
efficacy (Prenzler, 2000). The reliance on the police department for funding, support staff, office
space, equipment and even such insignificant items as office supplies, results in casual everyday
contact between the agency and the police department being overseen. The comfortable nature
of these contacts can result in fine working relationships, but may also breed a familiarity which
potentially threatens the impartiality of the civilian oversight agency. Just as important as the
reality of impartiality is the public's perception of the review agency's independence. This public
perception of the agency as part of Internal Affairs, or just another arm of the police department,
threatens their efficacy and may threaten their very existence.

Furthermore, an internal monitor, a civilian who may be assigned a rank as a Deputy
Chief, is likely to be considered just another police official by the general public, yet this same
individual will always be viewed as a civilian outsider by rank and file police officers,
particularly if that individual lacks direct experience as a local law enforcement officer (Skolnick
& Fyfe, 1993). In short, the internal agency has the potential to combine the worst expectations

of both police officers and the general public into a single oversight body. Still, the individual
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monitor is likely to be an expert in police misconduct matters, law, and community relations, and
their decisions will reflect that expertise. Additionally, the internal monitor is the model which
many police administrators find least offensive, and may be the only system to which they would
agree.

The external police oversight agency is clearly civilian, and obviously outside the police
department. Although they rely on the police department's cooperation, they are less likely to
have the kind of daily contacts which could engender capture (Prenzler, 2000). A review board
comprised of a group of civilians mirrors the community around it; this diversity of
representation brings a broader community perspective to help shape police policies (Skolnick &
Fyfe, 1993). Still, review boards comprised entirely of a group of civilians selected for their
diversity of viewpoints may lack police expertise, and police may not trust their decisions for
many years, if ever. A group of civilians would require significant training in order to make
proper determinations in specific use-of-force incidents, or cases requiring legal expertise. The
alternative to this training, the addition of a sworn police advisor to the board, increases the risk
of capture.

Models with both an individual review officer and a civilian oversight board may be
gaining in popularity in an effort to leverage the best qualities of each model, while minimizing
the perceived deficits of either model alone. The civilian review officer should be a civilian
individual with significant expertise in the area of law enforcement, to advise the civilian board
on matters requiring specialized knowledge, while the board comprised of civilians brings a
breadth of diversity and community expectations to the table. This combination minimizes the
possibility of agency capture, since the civilian board members are completely removed from the

police department, and their professional advisor is also a civilian. The strongest oversight
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models, those who independently conduct complaint investigations, are beginning to be seen as
the most effective agencies, and may be a growing trend in civilian oversight in the United
States, as well as worldwide (C. de Guzman & Frank, 2004; Herzog, 2002; Prenzler, 2004).

The goals and objectives of individual civilian oversight agencies are as varied as the
models being employed to conduct the tasks (Brereton, 2000). There are broadly philosophical
reasons to have civilian oversight in place, the arguments for which are normative in nature.
These arguments include the ideal that civilian oversight agencies provide public transparency
and accountability, the potential for citizen participation in government, and the means to redress
grievances against a public entity with great authority and responsibility; these are the very
hallmarks of democracy. The normative arguments for civilian oversight are extremely
compelling, but by their very nature do not lend themselves to measurement, and are not the
subject addressed in this paper.

Another set of arguments in favor of civilian oversight are potentially empirical in nature,
and may be amenable to testing, measurement and observation. These arguments include the
potential for civilian oversight to ensure higher quality complaint investigations, the value of
investigations conducted or reviewed by civilians, greater complainant satisfaction with citizen
investigated or reviewed findings, the potential deterrent effect of civilian oversight agencies
against future police misconduct, the reduction in the seriousness of police use-of-force, the
reduction in lawsuits against the police, increased professionalism among police officers, and
increased public confidence with the police (Brereton, 2000; Chevigny, 1995; Collins, 1998;
Coxe, 1965; Fletcher, 1992; Prenzler & Lewis, 2005).

While a few of these assertions have been subjected to scientific study, many have either

not been studied, or the studies have been criticized as suffering from serious practical,
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methodological or conceptual problems (Walker, 1997). Among those studies which attempted
to quantify the efficacy of civilian oversight in achieving specific goals, some elegantly
conceived examples exist. For example, one study demonstrated that the mere existence of a
civilian oversight body acts as a deterrent to misconduct among the law enforcement officers
overseen by the agency; this effect was most pronounced with officers who had been the subject
of a complaint investigated by the civilian oversight body (C. de Guzman & Frank, 2004).
Another study determined that civilian oversight agencies may, by their very existence,
promote greater public confidence in the police (Buren, 2007). This finding is particularly ironic
considering that it is typically police departments themselves which aspire to preclude civilian
oversight agencies from publicizing their presence and role in the community. Police
departments, especially those newly subject to civilian oversight, may fear that a civilian
oversight agency will "solicit complaints” against the police. Indeed, when the civilian oversight
agency conscientiously accepts and counts every complaint, including those not previously
accepted or investigated by the police department, it may appear to the department that the new
civilian oversight agency is increasing the number of citizen complaints against the police.
Although the general public feels more confident in complaint investigations when they
are conducted by an agency outside the police department, the public must first know that such
an agency exists (Buren, 2007; Prenzler, 2004). Furthermore, although the general public is
pleased with the concept of civilians investigating or reviewing police investigated complaints,
individual complainants are no more satisfied, on average, with investigative findings completed
by civilians than with Internal Affairs findings (Landau, 1996; Livingston, 2004; Perez, 1994).
The very nature of police complaints is that they are notoriously difficult to sustain,

therefore, only a small percentage of complaints will result in sustained findings and discipline
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against the individual officer against whom the allegation is leveled,; this is true whether the
investigation is conducted by an independent civilian investigator or Internal Affairs (Livingston,
2004; Walker & Kriesel, 1996). However, civilian oversight systems can improve the quality of
internal investigations, and under some models, civilians themselves perform thorough and
independent investigations into allegations of police misconduct (Finn, 2000; Strudwick, 2003).

Despite the worldwide growth of civilian oversight since the 1970's, some American
oversight agencies have recently been abolished or their roles substantially limited (Walker,
2006b). A few oversight agencies have been scrapped in favor of mediation services or
completely dissolved due to budgetary reasons. During this study, it was noted that several
oversight agencies were found to no longer be in existence; as one Internal Affairs lieutenant
stated during telephone follow-up, "The Mayor fired the Auditor and there are no plans to hire
another. We finally got rid of civilian review" (Personal communication, July 31, 2007,
confidential). Given this potential trend, the importance of determining and reporting on the
effectiveness of individual civilian oversight agencies, and of civilian oversight as a practice,
cannot be overstated.

Even as civilian oversight expands worldwide, there is a need to determine whether those
agencies are operating effectively, and to measure their progress towards their varied goals and
objectives. If the practice and growth of modern civilian oversight is to be sustained, then

methodology must be developed to judge and report the efficacy of oversight mechanisms.

Performance Management

Performance management was already well developed and being systematically used by

American municipalities as early as 1901. The New York Bureau of Municipal Research (BMR)
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ensured transparency and accountability for public officials and department administrators
through the publication of annual performance reports, along with the display of a public Budget
Exhibit in City Hall (Cromwell, 1907; McDavid & Hawthorn, 2006).

By 1916, there were performance management agencies similar to the New York Bureau
of Municipal Research in 20 US Cities (Kelly, 2003). Many of these municipal research
agencies either proposed police boards or commissions which included civilians, or reserved for
themselves limited civilian oversight of the police departments and police policies (Allen, 1912;
Bureau of Municipal Research of New York, 1924; Cromwell, 1907; NY State Legislature,
1887; Pell, 1819; Porter, 1922).

In 1924, the City of Charleston, SC, contracted with the New York City Bureau of
Municipal Research for a thorough examination of municipal government services. The New
York Bureau conducted an extensive investigation of the Charleston Police Department. The
Bureau recommended a civilian Board of Police Commission, comprised of three citizens with
the Mayor and Police Chief as ex officio members. The Board's powers were limited to the
review of policies being enacted by the Chief, and was designed to ensure those policies were
furthering the public interest. The Bureau stated that "[The Board] cannot harm or hamper any
competent police administrator, but on the contrary will serve a thoroughly useful civic purpose”
(Bureau of Municipal Research of New York, 1924, p. 103).

Performance management is recognized today as an organizational management style
which relies on empirical evidence regarding policy and program accomplishments to connect
strategic goals and priorities to outcomes, in order to offer reasoned decisions about current and
future directions (McDavid & Hawthorn, 2006). Performance measurement is the process of

designing and implementing quantitative and qualitative measures of results, including both
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outputs and, wherever possible, outcomes (Hatry, 1999). Although the terms performance
management and performance measurement are frequently used interchangeably, in this paper
performance management shall be used to include the entire management approach, and
performance measurement shall be used to indicate the task of designing and utilizing measures
and indicators to appraise performance, and potentially to demonstrate the impacts and outcomes
of a particular endeavor.

Public officials, whether elected or managerial, need feedback to help them regulate and
improve their operations; this feedback should be regular, reliable and quantifiable (Hatry, Fisk,
Jr., Schaenman, & Snyder, 2006). Performance measures provide precisely that feedback when
properly designed and used. Measures may take the form of input measures, output measures or
efficiency measures. Where available, outcome measures are seen as the best possible measure
of programmatic achievement, but outcomes can be difficult to quantify for many modern
government services; other measures must serve a proxy for direct measures of outcome,

particularly in the area of social services (Frederickson & Frederickson, 2006).

Performance Measurement as Applied to Civilian Oversight
"There is a serious lack of research on the activities and effectiveness of oversight agencies”,
wrote Samuel Walker, one of the most respected academic observers of American citizen review
mechanisms (Walker, 2001, p. 184), "The spread of citizen review has not brought complete joy
[to those who advocated for it]. In fact, there is a pervasive uneasy feeling that citizen review is
not the panacea many expected it to be" (Walker, 1998, in Livingston, 2004, p. 653).

It is hoped that the principles of performance management, when applied to citizen

oversight, will provide empirical evidence to address questions of civilian oversight effectiveness
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in those aspects of the practice which are amenable to measurement. "Developing appropriate
performance measures and sponsoring independent research are the most important issues facing
the citizen oversight movement" (Walker, 2006a, p. 20). A small, but growing, body of literature
has begun to address the application of performance management to civilian oversight.

"Why measure performance?” This question, so often asked by public managers of all
types, has many answers. Arguably the most important reason to apply the principles of
performance measurement to civilian oversight is to evaluate the effectiveness of the program or
agency (Behn, 2004a). Other reasons to utilize systems of performance management include the
issues of agency control, budgeting, motivation, learning and improvement (Behn, 2004b).
While all these aspects of performance management have merit, it is the ability to judge agency
effectiveness and to publicize agency performance that is most relevant to the field of civilian
oversight (Prenzler & Lewis, 2007).

There is good reason to set performance targets or benchmarks for government
performance generally (Ammons, 2001; Behn, 2003). However, it may be premature to consider
benchmarks for civilian oversight as a practice. By 2007, the idea of using performance
measurement to evaluate civilian oversight agency effectiveness is just beginning to take hold,
and there is still disagreement about the suitability of particular measures for judging agency
effectiveness. The one performance measure which currently could, and probably should, be set
against a standard is the time required to complete complaint investigations (Prenzler & Lewis,
2005). Many jurisdictions have deadlines for the completion of citizen complaints set by civil
service rules, after which substantiated complaints are precluded from resulting in discipline. At
a minimum, agencies should set benchmarks to ensure that all investigations are completed

within the time allotted so that disciplinary action may be administered where appropriate.
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Citizen oversight agency officials, like most public managers, are loathe to set
performance targets which may be misinterpreted or used to penalize the agency (Behn, 2003).
Even among experts, there is disagreement about which measures are appropriate (Brereton,
2000; Livingston, 2004; Prenzler & Lewis, 2005). Findings by this Researcher indicate that the
debate over suitable indicators of agency effectives is not the exclusive terrain of experts, but
also extends to practitioners of civilian oversight at every level.

Currently, most oversight bodies monitor and report only a few basic output indicators
such as numbers and types of complaints, timeliness, and the number and proportion of
complaints where misconduct has been substantiated (Brereton, 2000). The search for a more
complete set of valid and applicable indicators of effectiveness, and the data to populate those
indicators, is the topic addressed in this study.

Some of the individual indicators of agency effectiveness that have been proposed appear
instinctively contradictory. For example, it has been proposed that either an increase or a
decrease in the number of complaints would both be considered an indicator of civilian oversight
agency effectiveness. Despite the seeming inconsistency, there is some logical merit to the
argument that either an increase or a decrease in complaint numbers might be a valid indicator of
efficacy.

There are certainly plausible reasons for complaint numbers to increase substantially
when a civilian oversight agency is introduced. One recognized reason is that civilian oversight
agencies conscientiously receive and log every single citizen complaint filed, no matter how
frivolous or bizarre (Chevigny, 1995). Reasons for the phenomenon of low complaint numbers
among the police historically have fallen along a continuum from relatively minor problems such

as sloppy record keeping or the dismissal of complaints determined to be without merit after a
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informal investigation, to documented cases of departments refusing to accept complaints either
at the line officer or supervisory level, intimidation of complainants with threats of additional
criminal charges, and the outright throwing away of complaints received (Chevigny, 1995;
Collins, 1998; Coxe, 1965; Livingston, 2004; Watt, 1991).

As a practical matter, modern police departments have long been under pressure to record
a combined bottom-line of small complaint numbers, coupled with high substantiation
percentages. The notion among police administrators has been that a high rate of sustained
complaints indicates that Internal Affairs is zealously investigating complaints, while low
complaint numbers indicate that the public is pleased, overall, with police performance. In order
to achieve this result, departments authorize field supervisors or other complaint recipients to
screen out allegations which appear to lack merit. By accepting only the most convincing, well-
documented and undeniable charges, police complaint numbers are kept low, with
correspondingly high rates of substantiation (Skolnick & Fyfe, 1993). Under these
circumstances, when a civilian oversight agency begins receiving complaints, the numbers would
be expected to be higher than documented complaints were prior to the agency's existence.
Complaint numbers sometimes substantially increase, despite the fact that nothing has changed
except the accurate counting of complaints which were previously not documented.

In the alternative, complaint numbers might decrease due to the oversight agency; this
could be indicative of effective civilian oversight, but cannot be assumed as such. However,
complaint numbers could drop because citizens have no confidence in the system of complaint
investigation, whether civilian reviewed or not, so they stop filing complaints. Fewer complaints

against a police department might be indicative of effective civilian oversight, but could just as
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easily be evidence that the public felt that the oversight system had been co-opted by the
department, and was not worthy of their trust.

There are valid reasons for complaint numbers either increasing or decreasing, and
logical arguments can be made that these changes are indicative of effective civilian oversight.
However, neither an increase nor a decrease in complaints may automatically be attributed to
civilian oversight agency effectiveness, without longitudinal study and observation of all the
variables involved. The use of performance measurement by civilian oversight is one method of
providing empirical evidence, rather than mere logical argument, to the question of whether
civilian oversight is effective at any of its various goals.

It has been proposed that rates of substantiated complaints should follow some
predictable percentage if citizen complaints are properly investigated (Brereton, 2000). Rates of
sustained cases among citizen complaints investigated by police range from ridiculously low (1-
3%) to the absurdly high (50% or more). However, rates of substantiation have more to do with
how conscientiously complaints are accepted than with investigative objectivity or zeal
(Skolnick & Fyfe, 1993). As previously indicated, if only well-documented complaints are
accepted, then substantiation rates will be extremely high. Substantiation percentages sometimes
drop following civilian oversight, not because civilian oversight agencies are failing to
substantiate a greater number of complaints, but because the acceptance and investigation of
every single complaint results in lowered percentages of substantiation. As complaint numbers
rise, the percentage of sustained complaints may fall, despite the fact that a greater overall
number of complaints are being substantiated.

Even the most thorough and aggressive complaint investigations will fail to prove or

disprove many allegations of police misconduct. Citizen complaints frequently involve one-on-
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one encounters between an officer and citizen in what amounts to a swearing contest between the
parties (Livingston, 2004). Even where witnesses do exist, they may be unknown to both the
complainant and the officer; even a traffic stop on a crowded street is often virtually unobserved
(H. Goldstein, 1977).

When individual complaints against an officer cannot be substantiated, patterns of
complaints may still document patterns of conduct which would merit further investigation of the
officer's behavior (Skolnick, 2002; Skolnick & Fyfe, 1993). The Christopher Commission,
convened after the Rodney King debacle, noted that the top 5% of Los Angeles Police Officers
ranked by number of excessive force complaints accounted for 20% of all such allegations, with
a few officers having more than 8 complaints; one officer had 16 complaints of excessive force
lodged against him in a scant four years, not including other types of citizen complaints, such as
allegations of discourtesy or unprofessionalism (1991). These statistics were discovered not by
the police department itself, but by a citizen commission charged with investigating allegations
of systemic misconduct.

Civilian oversight has grown from humble beginnings with elected citizen representatives
responding only to the worst systemic allegations of misconduct, to citizen volunteers forming
unofficial bodies to accept citizen complaints against the police, and finally to modern civilian
oversight with diverse citizen representation conducting reviews of complaints. Citizen
oversight has grown and expanded, but studies have been unable to quantify the success of
oversight agencies at achieving their various goals and objectives. In some cases, particularly
when proponents of civilian oversight have unrealistic expectations regarding the ability of

civilian oversight to solve community-police problems, citizens have become discouraged with

[1© 2007, Beth A. Mohr



34

their inability to effect systemic change, and oversight agencies have dissolved or substantially
changed their missions and mandates (Skolnick & Fyfe, 1993).

Despite the challenges inherent in using performance management for evaluating the
effectiveness of civilian oversight, there is an emerging set of indicators that is potentially useful,
and a small but growing body of literature addressing the issue (Brereton, 2000; Prenzler &
Lewis, 2005). Given the complex methodological difficulties facing those who wish to study the
comparative effectiveness of various models of civilian oversight and the efficacy of civilian
oversight generally, performance measurement may well prove to be the best method for

evaluating the progress of civilian oversight towards its diverse goals and objectives.
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METHODOLOGY

The purpose of this study is to identify the measures and categories of performance indicators
being utilized in various civilian oversight agencies within the United States, and how those in
use compare to measures identified in the literature. This Researcher's hypothesis is that while
some civilian oversight agencies are using performance indicators to demonstrate their efforts
and work accomplished, few utilize indicators to assess effectiveness. This study is modeled
after the study of Australian civilian oversight conducted by Tim Prenzler and Colleen Lewis
(2005). Prenzler and Lewis posed only open-ended questions to the handful of agencies
operating in the Australian Commonwealth. However, in the instant study, in order to obtain the
highest possible response rate, this Researcher decided to use a survey consisting of structured
questions, rather than open-ended questions. In addition to being straightforward for civilian
oversight practitioners to complete, this format enabled the survey to be configured as an
interactive web form which could be completed via the internet.

Because the population of agencies practicing civilian oversight within the United States
was so small, this study attempted to survey the entire population, rather than a smaller sample.
Forty-six of the fifty-nine (77%) active oversight agencies responded to the survey, therefore, the
conclusions may be considered representative of the entire group. Civilian oversight agencies
were identified utilizing the directory of agencies affiliated with the National Association for
Civilian Oversight of Law Enforcement (NACOLE).

The survey instrument consisted of questions with short countable answers with an
"other" option to allow brief open-ended responses. Fill-in-the-blank questions requested

personal data, such as the respondents name, position title, telephone number and e-mail, and the
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agency name, address, and web site. Respondents were also asked whether they were employed
as a civilian individual or a sworn police officer and whether they were amenable to follow-up
contact (see Appendix A).

NACOLE kindly posted the interactive Adobe Acrobat survey form on their website. In
order to ensure that the survey responses would be limited to civilian oversight practitioners, the
link was only accessible to those with the direct URL invitation, it was not available by
searching the NACOLE site or the internet. The survey link was initially e-mailed to all those
participating in the NACOLE moderated listserv, and also sent directly to everyone listed in the
NACOLE directory with an electronic mail address. Additional web searches were conducted,
seeking active agencies that were not listed on the NACOLE agency directory.

As a follow-up, the survey was sent via US postal mail to all agencies whose response
was not received electronically or via US mail within two to three weeks following the initial
posting. Finally, telephone calls were placed to each agency that did not respond to the survey,
or whose mail was returned as undeliverable. This was done to ensure that the agencies were
still in existence and actively practicing civilian oversight. All agencies found, via the above
method, not to be actively practicing civilian oversight were removed from the population.

A total of 54 civilian oversight agency reports were examined to determine what
categories of data were being collected and reported which could or potentially should be used as
indicators of performance, regardless of whether the data was currently being so used. In some
cases, annual or other reports were available despite the fact that the agency chose not to

participate in the written survey.
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FINDINGS

The NACOLE directory listed 70 civilian oversight agencies, but ultimately only 59 of those
agencies had sufficient, correct information available to allow this Researcher to successfully
initiate contact. Of the 59 agencies who were contacted, 77% (N=46) chose to participate in the
study; this constituted a tremendously positive response among American civilian oversight
agencies. Scholars and observers of civilian oversight are concerned about the development of
appropriate performance measures and indicators of oversight efficacy. The overwhelming
response rate of civilian oversight agencies, in addition to their explicit comments in support of

this study, suggests that practitioners of civilian oversight share this concern. (See Appendix B.)

The Civilian Oversight Agencies

Ninety-one percent (n=42) of individuals responding to the survey indicated they practiced in
civilian oversight systems which were external to, and independent from, the law enforcement
agencies being overseen. This certainly speaks to the popularity of the external oversight model,
which has been the fastest growing and most visible face of civilian oversight.

However, another factor may potentially be implicated. Internal civilian oversight
agencies may not be directly available to the general public, particularly compared to their
external counterparts. In conducting follow-up telephone calls to agencies who had not
responded to mailed surveys, it was determined that several internal oversight agencies did not
even have a physical address or internal city mail drop to which mail could be delivered.

Telephone calls to these agencies tended to be answered by Internal Affairs personnel

who politely and dutifully took messages, but frequently stated that contact between the
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department and the monitor tended to be sporadic, and they had no idea when a message might
be delivered. Indeed, the function of many internal oversight agencies is merely to review or
periodically audit cases investigated by Internal Affairs; they were never designed to facilitate
public contact, and for some, no systems of contact exist.

Eighty-eight percent (n=41) of the participating agencies involved a group or committee
of some form, with 69% (n=32) involving only a group, and another 20% (n=9) practicing
oversight with both a group and an individual. Only five (11%) of the agencies who responded
involved oversight conducted solely by an individual monitor or ombudsman. Volunteer board
members were involved in 69.6% (n=32) of the agencies, while fewer than 9% (n=4) had paid
board members. Almost half of the agencies had at least some political appointees (47.8%;
n=22), while fewer than 35% (n=16) had classified employees. Classified employees are those

employees with civil service protections against politically motivated removals.

The Law Enforcement Agencies Subject to Oversight
The vast majority of operating civilian oversight agencies conducted oversight over a municipal
police department, only a few of the agencies provided oversight for a sheriff's department.
Several other types of law enforcement agencies were subject to oversight as part of the city or
county entity, including Airport Police, Housing Police, Probation Officers, Code-Enforcement
Officers, and Parking Controllers.

Although all the agencies surveyed identified themselves as civilian oversight agencies,
in one instance, the “civilian" oversight board was found to be chaired by a sworn police official.

It is unclear whether this truly constitutes civilian oversight. No matter how good the intentions
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of such an arrangement, the public is unlikely to view this as legitimate civilian oversight. At the

very least, such an agency is in grave peril of succumbing to capture by the police department.

Civilian Oversight Agency Missions

Respondents from the agencies were quite clear about their missions, mandates, or functions and
most shared similarities. The review or investigation of citizen complaints against the police is
seen as the most basic function of civilian oversight, and it was expected that virtually all of the
agencies would perform these tasks. Indeed, over 95% (n=44) of the agencies indicated that they
either independently investigate complaints of police misconduct or that they review complaint
investigations conducted by Internal Affairs. Only two of the agencies indicated that they
currently perform neither of those functions. One agency which indicated they do not currently
oversee citizen complaints commented that they would begin reviewing investigations soon; the
other agency is primarily a disciplinary body that does not review the original investigation
except for the purpose of administering discipline.

A large majority of the agencies (77.3%; n=33) reported that they make only recommend
findings of fact in complaints of police misconduct, but indicated that their findings were not
binding upon the law enforcement agency; very few civilian oversight agencies make binding
findings of fact on citizen complaint cases (15.2%; n=7). A majority also stated that they
recommend policy or standard operating procedure changes (80.4%; n=37), or conduct
community outreach (73.9%; n=34); more than a third of the responding civilian oversight
agencies responded that they recommend discipline (n=17).

There were also similarities among agencies regarding the less tangible missions of each

agency. A convincing majority of the agencies felt that part of their mission or mandate was to
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increase confidence with complaint investigations (76.1%; n=35), or to increase public
confidence in the police department generally (69.6%; n=32). Other agency mandates with a
majority of agreement included the improvement of police training or policies (58.7%; n=27), or
the conducting of public hearings or outreach (52.2%; n=24). Nearly half of the agencies stated
their mandates included keeping an eye on police use-of-force, conducting mediation between
citizens and the police, deterring future police misconduct, or generally increasing the

professionalism of their respective law enforcement officers.

Civilian Oversight Agency Performance Indicators

Rates of substantiated complaints are tracked by all but a few agencies. Eighty-nine percent of
agencies stated they track the number or percent of sustained findings, while fully 80% (n=40) of
the agencies track findings of all types. Eighteen of the agencies, about one-third, indicated they
follow the number or percent of findings which were upheld by the Chief of Police or other final
authority, or tracked discipline in sustained cases. Fewer than 11% (n=5) of the agencies failed
to track complaint outcomes in any way.

A large majority of agencies indicated they track information about the complaining
citizen, the officer complained about, or other complaint information, and more than half of the
oversight agencies tracked complaint trends. Again, fewer than 11% (n=>5) failed to track
information regarding general complaint statistics.

A larger number of agencies are failing to track community engagement measures in any
way; almost one-third of agencies do not track their efforts at community or stakeholder
engagement (30.4%; n=14). Even so, two-thirds track their outreach efforts, and others track

community participation and their efforts at education. It has been shown that citizens are more
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confident in their police department when they know that the department is subject to civilian
oversight. In order for this phenomenon to occur, the general public must be aware that a
civilian oversight agency exists.

Interestingly, fully two-thirds of agencies are not tracking any type of stakeholder
satisfaction (65.2%; n=30). Very few agencies track the satisfaction of the public at large, or
even that of complaining citizens. While complaining citizens tend to be dissatisfied with the
results of investigations, sometimes even when the case is found in their favor, citizen
satisfaction has been shown to be higher with mediation and other forms of conciliation.
Furthermore, the general public has been shown to be more confident in civilian reviewed or
investigated cases than when the police investigate themselves without civilian review. As with
confidence in the police, the outcome of greater confidence in complaint investigations only
occurs once the general public learns that civilian oversight is in place. While stakeholder
satisfaction requires the use of surveys, the data resulting from these efforts are directly
indicative of civilian oversight agency performance.

Only a very small number of agencies (n=4) have attempted to examine police officer
satisfaction with civilian reviewed cases. Presumably, if asked whether they would prefer to
have civilian oversight or not, many officers would rather not be subject to any type oversight,
least of all civilian oversight. However, satisfaction among officers who have direct experience
with civilian oversight investigated cases has been higher than expected (C. de Guzman, 2004).
Furthermore, even those officers who are dissatisfied with their civilian oversight experience can
provide valuable feedback to citizen oversight agencies, if the right questions are asked. Civilian
oversight agencies should hardly expect the police to be amenable to citizen feedback from an

oversight agency which itself is disinterested in feedback from the officers subject to oversight.
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Stakeholder satisfaction surveys of police officers may also be used to demonstrate whether or
not the presence of oversight agencies tends to deter future misconduct among officers (C. de
Guzman & Frank, 2004).

Anecdotal evidence has shown that in some cases individual officers prefer civilian
investigations, particularly in cases where Internal Affairs is viewed as the tool of internal
department politics, rather than a division devoted to the fair and ethical treatment of subject
officers as well as citizens. Interestingly, when off-duty officers or their families are the victims
of police misconduct, or when officers have disputes with other officers, they frequently prefer
that an independent civilian agency be able to conduct the investigation, although the option for
officers to make such a choice is specifically precluded in some civilian oversight legislation
("City of Albuquerque Police Oversight Commission Ordinance", 1994).

The survey revealed that while some civilian oversight agencies conduct data collection
for potential future risk of misconduct among individual police officers, it is police departments
who are responsible for most of this data collection. The law enforcement agency themselves
tended to track repeat complaints against officers, and also operated any Early Warning System,
a database which tracks indicators of risk for individual officers, such as complaints, use-of-force
incidents, traffic accidents, and lawsuits. Only 13% (n=6) of departments which had civilian
oversight failed to have an Early Warning System of some kind in operation. Law Enforcement
agencies should be tracking these statistics, particularly in cases where they alone make
decisions regarding discipline.

It is alarming that any of the respondents reported that neither the police department nor
the civilian oversight agency tracked officers with repeat complaints. This is of great concern

because examinations have shown that officers who receive the greatest number of citizen
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complaints may also be those most likely to be involved in misconduct of other kinds and even
outright corruption (Johnson, 2003; New York State Senate Committee [The Lexow Commission
Report], 1895).

From this Researcher's perspective, it is imperative that repeat complaints against
individual officers be tracked, and to ensure that the data never disappears due to computer
malfunction or tampering, both the law enforcement agency and the civilian oversight agency
should redundantly track officers with more than one complaint. Citizen complaints are valuable
feedback for police administrators regarding individuals in a profession where direct supervision
is difficult. In some cases, citizen complaints or commendations are the only feedback available

regarding individual police officers (Chevigny, 1969).

Civilian Oversight Agency Indicators of Efficacy
The purpose of this study was specifically to examine measures and category of indicators which
could be used to demonstrate or suggest civilian oversight effectiveness. Practitioners of civilian
oversight are in strong agreement about some indicators of oversight agency effectiveness, and
while they agree somewhat on others, a third set of indicators received little support.
Throughout the survey, civilian oversight respondents expressed their trepidation about the
ability to prove causality with respect to the various measures. These concerns were most
vociferously expressed with regard to potential indicators of civilian oversight efficacy.

Few issues of causation can be proven to a high degree anywhere in life. This is
particularly true in the social sciences, and civilian oversight is no exception. The issues that
surround progress towards the goals and objectives of civilian oversight agencies are complex

and multifaceted. It is equally so with the police themselves; police administrators, along with
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academics and observers of law enforcement, have for decades discussed the difficulty in
proving whether the police cause reductions in the rate at which crimes occur in a particular
jurisdiction. It is even questioned by many whether the crime rate is a valid measure of police
performance (Milligan, Fridell, & Taylor, 2006; Moore, 2004). Similarly with civilian oversight,
many facets of causation surrounding the effectiveness, or lack thereof, of the practice of citizen
oversight may never be known. Just as police departments continue to use crime rates as an
indicator of police performance until better indicators come along, civilian oversight agencies
should use known and agreed upon indicators of effectiveness to the extent possible, while
continuing to support research in the area of civilian oversight efficacy.

The difficulty in assigning causation should not preclude practitioners and observers of
civilian oversight from attempting to measure and report effectiveness. Nor should that
difficulty prevent individual civilian oversight agencies from seeking independent evaluations of
their processes. Even as supporters and critics of the civilian oversight movement work to refine
the definitions of civilian oversight efficacy, those already practicing civilian oversight must
select indicators of effectiveness likely to be valid and begin using those measures for which data
may be obtained. Additional studies should be conducted to clarify which indicators are best,
and any indicators later shown to be invalid may be discarded.

Some civilian oversight survey respondents who voiced concerns regarding the inability
to demonstrate causality declined to select any indicators of effectiveness which they considered
to be valid. When asked which indicators of efficacy the agencies were currently using, fully
15% (n=7) stated that indicators of effectiveness were not known, despite the fact that an
alternate selection would have been to state that the measures were known but simply not used

(34.8%; n=16).
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The indicators of civilian oversight efficacy which were strongly perceived as legitimate
included the increase in the public confidence in complaint investigations (87%; n=40) whether
investigations were conducted by Internal Affairs or civilians, the increase of public confidence
in or satisfaction with the police (82.6%; n=38), and the increased professionalism of police
officers as individuals or as a group (71.7%; n=33). These are goals which would be endorsed
by any modern police administrator, as well.

Performance measures which were seen to be useful indicators of civilian oversight
performance by many respondents included the increase of police officer satisfaction with
complaint investigations/mediation (50%; n=23), and reduction in the use-of-force incidents
(39.1%; n=18). Some respondents felt that fewer lawsuits against the police (32.6%; n=15) and
a reduction in seriousness of complaints against the police (30.4%; n=14) were valid indicators
of oversight agency effectiveness. Relatively few felt that simple output measures were valid
indicators of agency efficacy. Output measures are the most basic indicators of work performed,
such as an increase in the number of complaints (19.6%; n=9), a decrease in complaint numbers
(23.9%; n=11), an increase in the number or percentage of sustained complaints (13%; n=6) or a
decrease in the number and percent of sustained complaints (17.4%; n=8).

Simple output measures were used more frequently by the respondents in their civilian
oversight agencies, but few of these practitioners felt that these indicators were complete
measures of civilian oversight efficacy. Simultaneously, measures which were generally
believed to be legitimate indicators of efficacy saw little use in the real world. The cause of the
phenomenon is fairly obvious. As occurs elsewhere in government, the motivating factor
surrounding the use of a particular indicator is often the availability of the supporting data. Like

many government agencies, including police departments, civilian oversight practitioners tend to
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use outputs as indicators of performance, not because they feel those measures are particularly
valid indicators of successful outcomes, but because that data is accessible; at the very least,
output indicators show that work is being performed.

Some of the indicators which a majority of the respondents perceived to be useful, such
as increasing public confidence with the police, or increasing the professionalism of the police,
are the most difficult and time consuming to measure. However, other indicators such as officer
satisfaction, reduction in the use-of-force and fewer lawsuits against the police, have readily
available data or data which would be relatively straightforward to collect. For example, many
police departments already track the use-of-force by officers in the field; civilian oversight
agencies could obtain and conduct longitudinal analysis of this data, and report the ongoing use-
of-force trends as potential indicators of civilian oversight efficacy. As previously indicated, the
agency cannot demonstrate that they directly caused any reduction in the use-of-force, merely
that the officers overseen by the civilian oversight agency are using less force than was
previously recorded.

Since there is such a strong agreement regarding the validity of these indicators among
civilian oversight practitioners, it would behoove the civilian oversight community to begin
discussion about how these indicators could be measured and how supporting data could best be
collected. Furthermore, those indicators for which data could be gathered, without a significant
drain on available resources, should see immediate use.

In addition to the questions regarding indicators of effectiveness, agencies were asked to
describe perceived impediments to their efficacy. Over half of the civilian oversight agencies
responded that budgetary limitations are impeding their effectiveness (52.2%; n=24); almost half

responded that the reliance on police cooperation (45.7%; n=21) is an impediment. A few felt
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that subpoena power or greater independence would improve their effectiveness, and a small
number felt that their efficacy was hampered by their lack of independence from the police
department. Write-in responses indicated that the inability to hold public hearings or release
detailed information regarding findings was an impediment to effective police oversight in three
jurisdictions. Other perceived impediments included the lack of political will by officials,
inadequate training for commission members, and a lack of community awareness about the
roles and functions of the oversight body. Despite these responses, 19.6% (n=9) felt that there

were no known impediments to their effective function as an oversight body.

Civilian Oversight Agency Reporting Practices

Civilian oversight agency reports were examined and agencies were surveyed about their
reporting practices and requirements. Most agencies produced reports of some type (91.3%;
n=42), of those, most produce annual reports (73.9%; n=34), but quarterly, bi-annual, tri-annual
and monthly reports are also produced. Of those producing reports, 89% produce publicly
available reports (n=41).

Four of the agencies (8.6%) produced no reports whatsoever; more surprising was the
fact that all four of these bodies were external agencies. One of the purposes for civilian
oversight with which few could argue is the provision of at least some measure of transparency
and accountability to law enforcement. Agencies that fail to produce any publicly available
reports are robbing themselves of an opportunity to provide a valuable service, and also to
increase community awareness of oversight. Certainly, civilian oversight agencies handle
material which must remain absolutely confidential, but all agencies should produce at least a

brief annual report outlining the agency's activities, roles, responsibilities, and accomplishments.
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Most agencies reported complaint statistics in some form. Some agencies provided
synopses of individual complaints, while others reported complaint data solely in aggregate
form; most reported the number and percent of sustained complaints. A majority of agencies
tracked the time from the report of an incident to complaint investigation closure (58.7%; n=27),
but many did not track timeliness in any form. Stakeholder satisfaction and outreach reporting
tended to describe public education efforts, although a few agencies provided stakeholder
satisfaction data. A few agencies reported a comprehensive set of trend data including subject
officer and citizen demographics, complaint trend analysis, use-of-force analysis and stakeholder
outreach efforts, policy recommendations, disciplinary action and alternative dispute resolution

methods employed.

Summary of Findings

The overall response rate of civilian oversight agencies to the survey was remarkable, with 46 of
the 59 agencies participating, and is a testament to the interest shared by civilian oversight
agency practitioners regarding the selection and use of suitable performance measures. The
survey demonstrated that American oversight agencies are currently using several basic
indicators, mostly consisting of simple measures of output or timeliness, but some agencies also
track indicators of outcome and outreach.

Indicators of civilian oversight effectiveness are the most complex and sophisticated
indicators which civilian oversight agencies could report, yet it is very important for civilian
oversight agencies to report their own effectiveness. There was strong agreement upon one set
of indicators of effectiveness, primarily those dealing with increased public confidence in the

complaint process and increased confidence with the law enforcement agency overseen.
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However, the discussion will continue surrounding another set of indicators about which
there was less enthusiasm. These indicators include officer satisfaction with complaint
resolution procedures, the reduction in overall use-of-force, and the reduction in lawsuits.
Although simple output measures, such as the number of complaints received, and the number
and percentage of complaints sustained, were deemed important, and should be reported, most
respondents did not feel that these measures were valid indicators of civilian oversight agency
effectiveness.

The response and awareness shown by survey respondents in this area, taken together
with their comments, indicates their endorsement of the work required to finalize a set of
universally accepted indicators as study in this area continues. Oversight agencies should utilize
every opportunity to increase public confidence in the police, and in the complaint handling
process. The achievement of these goals was viewed as the most valid indicators of civilian

oversight agency success.
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CONCLUSIONS & RECOMMENDATIONS

The early literature demonstrated that when American citizens are sufficiently unhappy with law
enforcement, and when appropriate means to redress their grievances against the police are
perceived as biased towards the police, these citizens have made their displeasure known with
public demonstrations that sometimes include rioting. One of the earliest demands resulting
from public outcry over the brutal and corrupt police of the early 1900's was the public mandate
to elected officials and police administrators for the fair and impartial investigation of citizen
complaints against the police. When citizens have more recently rioted over their frustration
over their treatment at the hands of the police, and their perception that complaint investigations
were a sham, they have clearly and unequivocally demanded civilian oversight of law
enforcement.

The modern practice of civilian oversight arose from these demands. Yet civilian
oversight bodies have not been able to demonstrate that they are effective at their various goals.
Attempts to compare civilian oversight to police complaint investigations which do not include
civilian review have been fraught with methodological difficulties. Significant differences in the
way that complaints are received may preclude the direct comparison of civilian oversight with
Internal Affairs processes. Similarly, attempts at comparison of different models of civilian
oversight have been criticized due to methodological flaws. Studies of civilian oversight have
been problematic, and few individual agencies have been independently evaluated.

However, these difficulties do not ease the need for civilian oversight agencies to show

that they are effective, and are making progress towards their varied goals and objectives.
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Performance management provides a means for individual oversight agencies to report their

efforts and performance, and ultimately to demonstrate their effectiveness.

Conclusions
As was predicted by the literature, a potentially useful set of performance indicators is emerging
for use by civilian oversight agencies. Most American oversight agencies are currently using
and reporting some indicators of performance. These indicators tend to be simple measures of
output and effort, such as the number and types of complaints received, the time required to
complete complaint investigations, and simple outcome measures in the form of substantiation
rates and other case dispositions. The measures are usually not compared to any performance
benchmarks, although some agencies have maximum time frames in which investigations must
be completed. Although these measures typically fail to point to particular successes or the
achievement of goals, they do provide an indicator of activity and accomplishment of work.

While some agencies are utilizing community engagement measures, many are not.
Given the importance of community engagement, accountability, and transparency to the work of
civilian oversight, all agencies should be seeking methods to engage and educate the community.
The work done in this area does not lend itself to measurement as readily as simple measures of
output, yet community engagement yields benefits which may relate directly to community
perception and evaluations of oversight agency efficacy.

Fewer than 20% of the oversight agencies currently use measures of stakeholder
satisfaction, and this is of grave concern. Indicators of stakeholder satisfaction are the
performance measures which tend to translate most directly into valid indicators of civilian

oversight agency effectiveness. In neglecting their use, civilian oversight agencies are missing
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the chance to collect data upon which to base indicators of their own effectiveness. In turn,
reporting agency efficacy may prove vital to continued existence of individual civilian oversight
agencies.

Citizens who complain about specific police interactions tend not to be satisfied with any
complaint investigation, whether the case is investigated by civilians or Internal Affairs.
Nevertheless, complaining citizen satisfaction data should still be collected at every opportunity.
However, this data should not be made to stand alone, the satisfaction of other stakeholders must
be determined. Citizen satisfaction data should be collected from the public at large, and also
from the law enforcement community. When all the stakeholders have the opportunity to
provide input, the picture becomes complete.

This study attempted to define measures of civilian oversight agency effectiveness.
Practitioners strongly approved some indicators of efficacy, and while there was agreement on
other indicators, there was disagreement as to the legitimacy of a third set of measures.
Unfortunately, the measures about which the respondents were the least enthusiastic sometimes
saw the most use; this is due, at least in part, to the fact that the data for these measures are
readily available within the records of the oversight agency itself.

Civilian oversight agencies were most enthusiastic regarding indicators of effectiveness
which involved increased public confidence. A solid majority of civilian oversight agencies
viewed increased public confidence with complaint investigations, or increased public
confidence in the police department as a whole, as valid measure of civilian oversight
effectiveness. Practitioners were also willing to assign validity to indicators of efficacy which
involved an increase in the professionalism of individual officers or the professionalization of the

department as a whole. These indicators, which were strongly endorsed, should prompt a

[1© 2007, Beth A. Mohr



53

discussion of how to best measure the trends of public confidence with the police, and with
complaint investigations. Concerning those measures for which data is not currently available,
additional study and discussion should determine the best way to collect such data, so that all

these measures may be reported.

Recommendations

Recommendations are respectfully offered for civilian oversight agencies based on the findings
of the study, as well as those suggested by the literature. Recommendations are also suggested
for future research, including the repetition of civilian oversight studies previously discussed.

Every civilian oversight agency should produce at least one publicly available report per
year which outlines the agencies efforts and successes. Even agencies for whom virtually all
work is internal or confidential should, at minimum, report the number of complaints received,
the number reviewed and the number and percent sustained. One of the undisputed values of
civilian oversight is in the provision of police transparency and accountability. Every civilian
oversight agency should provide some measure of transparency to law enforcement, no matter
how limited their other roles.

Published reports should be made available to the public through several methods,
including the internet and should be actively distributed to the local media. A study has
demonstrated that the public feels more confident in their police department when they know that
police actions are reviewed by civilian oversight. Oversight agencies should utilize every
opportunity to increase public confidence in the police, and in the complaint handling process.
The achievement of these goals was viewed as the most valid indicators of civilian oversight

agency Success.

[1© 2007, Beth A. Mohr



54

Civilian oversight agencies should strive to be as independent as possible. If an oversight
agency is not viewed as being independent from the police department, then civilian review will
not be seen as replacing the historical system of police self-review. Once civilians are
dissatisfied with police investigation of complaints, nothing short of independent civilian review
will change that perception, even when the police consistently make the right decision. Like the
implementation of the jury system, which arose not because judges were incompetent or
incapable of making correct decisions but because citizens wanted criminal cases to be decided
by average citizens, only independent civilian oversight will be perceived as being different from
internal police decisions.

When citizens ask for civilian review, it is because the citizens' perception is that police
are hopelessly conflicted when investigating complaints against their own. Whether consciously
perceived or not, there is tremendous pressure for officers to discourage complainants at every
level, and to find in favor of their fellow officers.

Police administrators argue that no other profession is judged by those outside the
profession; lawyers investigate complaints against other lawyers, and doctors are judged by other
physicians, many police officers feel they should be free to investigate themselves as well.

There are a number of problems with this argument. First, the police are different from other
professionals, in that no other profession is empowered with a monopoly of physical force to use
at their discretion against fellow citizens, at times even necessitating the legally justified killing
of another human being. Secondly, and more to the point, when other professionals exonerate
themselves after conducting an internal investigation, the public generally doesn't believe them,
either. Finally, if a particular doctor or accountant is deemed incompetent by the public, market

forces will, as a practical matter, eventually expel that individual from the local profession
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(Goode, 1957; Rose, 1983). No such market forces exist around law enforcement. Individual
citizens are not free to choose the particular police officer responding to their need, or placing
them under arrest. In point of fact, police typically provide a service which was neither
requested nor desired; even the victim who is relieved to have the officer come to their aid would
rather not require the assistance. There are no market forces to regulate law enforcement. Even
the removal of the chief elected or appointed law enforcement official may not dramatically
change the behavior of the officer on the street. History demonstrates that officers merely wait
out the current administration until the chief official is replaced with someone more to their
liking.

When police officers are accused of excessive force and exonerate themselves, the public
will suspect that they are covering up for fellow officers, even when their decision is correct.
Only independent civilian conducted investigations, or external civilian review, is likely to be
trusted by the public. The police both need and deserve credibility. Instead of opposing civilian
review, police administrators should ensure that civilian review is impartial and fair to officers,
as well as citizens. Police administrators would be well advised to participate in the reasonable
discussion around civilian review, and shaping the measures that determine oversight's efficacy,
rather than waiting until a highly publicized case of police misconduct results in hurriedly
cobbled together civilian oversight which ultimately pleases neither citizens nor law
enforcement.

Recommendations for future research include the examination and comparison of
measures and indicators determined in this paper to be in use, or perceived to be valid, by
civilian oversight agencies. The ultimate goal of such research would be the suggestion of

specific measures which belong in a portfolio of recommended indicators to be used by oversight
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agencies. The indicators of civilian oversight effectiveness which were perceived as valid by
civilian oversight practitioners deserve additional study. These measures should be confirmed as
valid indicators of civilian oversight effectiveness. Additionally, the means to collect citizen
perception data regarding confidence in the police should be developed and standardized for use
by civilian oversight agencies. Such data collection tools would be valuable for civilian
oversight agencies worldwide.

As Samuel Walker aptly stated, "Developing appropriate performance measures and
sponsoring independent research are the most important issues facing the citizen oversight
movement"” (Walker, 2006b, p. 20). Civilian oversight agencies, along with academics, and
supporters and observers of civilian oversight, should take every available opportunity to support

and sponsor research concerning civilian oversight of law enforcement.
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The use of Performance Measurement in Civilian Oversight of Law Enforcement

For each question, you may check as many boxes as apply. Aggregated survey data will be used for a
Master's Thesis/Professional Paper as part of the requirements for a Master's in Public Administration at
the University of New Mexico, and may also be used in subsequent publications. All publications or
articles for which this data is used will be provided to NACOLE and the police oversight listserv. Once
you've completed the survey. please click on the "e-mail" button to send it directly via e-mail, or you
may print and mail the survey via US Mail. Please send your response by Aug 1. 2007 to ensure
inclusion. If you have questions or comments, please feel free to contact me directly. -Beth A. Mohr

Civilian Oversight Agency:

Is your civilian oversight agency:
" Internal to the law enforcement agency T External to the law enforcement agency
" Other:

Does your civilian oversight agency consist of:
™ Individual monitor: Auditor, Inspector General, Independent Review Officer, Ombudsman
" Group monitors: Civilian Review Board, Police Oversight Commission
™ Both individual and group: Indpendent Review Officer and Police Oversight Commission

I~ Other:

What are the functions of your civilian oversight agency?

Mandates SOP or policy changes

Responsible for citizen outreach/participation
Responsible for stakeholder satisfaction
Responsible for criminal prosecution of officers
Makes binding findings of fact

Makes recommended findings

 Reviews Internal Affairs investigations

I~ Conducts independent investigations of
complaints/allegations of misconduct

I"' Supervises Internal Affairs Investigations
~ Recomends disciplinary action

I~ Administers discipline

I~ Recommends SOP or policy changes

I~ Other:

I R R B

Considering the composition of your civilian oversight agency or process, are your members:

- Political appointments - Paid part time employees
" Competitively selected employees r Paid part-time Commissioners or Board members
" Classified full-time agency employees [ Volunteer part-time Commissioners or Board
I Unclassified full-time agency employees members
- Other:
Considering your Civilian Oversight Agency, over whom does the agency have authority for oversight:
I~ Municipal police department - Campus police department
" County sheriff's office r  Airport police department
I State police department/Highway patrol agency
[~ Other:
What is the size of the law enforcement agency overseen:
" Fewer than 50 sworn officers — 250-500 sworn officers " 1000-2500 sworn officers
I~ 50-250sworn officers ™ 500-1000 sworn officers [~ More than 2500 sworn officers
" Other:
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Civilian Oversight Agency Mission

The most important missions or mandates of the civilian oversight agency are to:

r Provide independent, external investigations
of allegations of police misconduct/complaints

™ Monitor/review Internal Affairs investigations

[~ Investigate or monitor use of force/shootings

" Conduct public outreach/hearings

I Mediate citizen complaints

" Deter police misconduct

i L I R B B A

Increase public confidence in complaint investigatior
Improve police training or policies

Increase professionalism among police officers
Increase public confidence in the police

Recommend or administer discipline

Criminally prosecute law enforcement officers
Reduce complaints against the police

[ Other:

which could be used to measure performance:

Performance Measures used by your agency, or data collected/reported by the agency

Indicators of Timeliness:

| Time from incident to filing of complaint

I~ Other:

™ Sustained complaints
I~ Findings of all types

" Other:

[~ Other:

participation

r— Time from complaint to completion of investigation
[~ Time from complaint to initiation of investigation [~ Timeliness not tracked
Indicators of complaint outcome:
r Complaints inactivated
[~ Disciplinary action
™ Findings (or recommendations) upheld by Chiefof [~ Indicators of complaint coutcome not tracked
Police or authority for final disposition
General complaint statistics:
™ Information regarding complainant(s) r— Investigations completed
™ Information regarding civilian witnesses r Investigations pending
™ Information regarding subject officer(s) ™ Investigations inactived/terminated
™ Information regarding witness officer(s) [~ Trends regarding complaints
- Nature or type of complaints [T General complaint statistics are not tracked
Community engagement measures:
I Information regarding community outreach r— Information regarding appeals or hearing
™ Information regarding community education conducted
 Information regarding citizen/stakeholder - Organization has no mandate/authority for
community engagement
™ Information regarding complaint outcomes I~ Community engagement measures are not

tracked

- Other:
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Indicators of citizen and/or stakeholder satisfaction:

[~ Citizen satisfaction (other than complainant) " Law enforcement satisfaction
[~ Post-complaint satisfaction follow-up I~ Citizen/stakeholder satisfaction is not tracked
I~ Other:

Indicators of potential future risk:

- Oversight agency responsible for early warning ~ Law enforcement agency tracks repeat complaints
system (EWS) tracking of complaints against officers

I Law enforcement agency responsible for EWS T Repeat complaints against officers are not tracked

I No formal EWS is in place, or system not utilized I~ Oversight agency tracks discipline against officers

I~ Oversight agency tracks repeat complaints against 1 Law enforcement agency tracks discipline against
individual officers officers

" Other:

Which of the following would you consider to be Indicators of civilian oversight agency effectiveness:

I~ Reduction in complaints " Increase in public confidence in/satisfaction with

[~ Increase in complaints police

" Reduction in number/percent of sustained [~ Increased public confidence with Internal Affairs
complaints investigations, or citizen complaint process

[~ Increase in number/percent of sustained [~ Increase in professionalism of police
complaints I Increase in officer satisfaction with complaint

I Reduction in seriousness of complaints investigation/mediation

' Reduction in use-of-force incidents ' Indicators of effectiveness are unknown

[~ Reduction in lawsuits against police

[~ Other:

Which of the indicators are being used and/or reported by your civilian oversight agency as measures

of effectiveness? ' Reduction in lawsuits against police

[~ Reduction in complaints r Increased public confidence with Internal Affairs

™ Increase in complaints investigations, or citizen complaint process

[~ Reduction in number or % of sustained complaints [~ Increase in professionalism of police

I~ Reduction in seriousness of complaints - Increase in officer satisfaction with complaint

I Reduction in use-of-force incidents investigation/mediation

™ Increase in public confidence in/satisfaction with ™ Indicators of effectiveness are unknown
police r Indicators of effectiveness are not used

I™ Increase in number/percent of sustained r Indicators are used internally, but not reported
complaints

" Other:

Impediments to effective Civilian Oversight:

Which of the following impedes the effectiveness of your oversight agency?

' Reliance on police cooperation ™ Lack of independence from law enforcement agency
™ Lack of subpoena powers I~ Limitations of budget/resources
- Other:
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Mediation:

Is Mediation allowed as part of the complaint process?
r Yes I No

If the civilian oversight agency is permitted to use mediation as an alternative to traditional
complaint investigation, the mediation is:

- Voluntary mediation - Police supervisors attempt mediation

[~ Mandatory mediation (in at least some cases) r Mediation is allowed, but is not yet utilized

™ Informal mediation 1 Mediation is allowed, but officers have refused

I~ Formal mediation - with trained/professional to participate, or union discouraged participation
mediators

I” Other:

If mediation is utilized, what happens to the complaint?

[~ If mediation is successful, the [ If mediation is successful, the [ If mediation fails, the complaint
complaint does not appear on complaint still appears on the is investigated normally
the officer's record officer's record, but is shown

- If mediation fails, the complaint

as mediated or inactivated . . .
is not investigated

- Other:

T N/A

Is anything said during mediation allowed to be used "against” the officer, either in a subsequent
investigation or for any other reason?

™ Yes [ No

Civilian Oversight reporting:

The civilian oversight agency is responsible to produce:

™ Annual reports r Quarterly reports " No reports are produced
" Other:

Reports are available to:

1~ Public I Law enforcement agency " Elected officials

- Other:

I N/A

If possible, please enclose copy of the most recent civilian oversight agency report, or e-
mail a copy to bmohr@unm.edu
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Please provide the following:

Civilian Oversight Agency Name:

Name of Law Enforcement Agency subject to oversight:

Address of oversight agency:

Name of individual completing survey:

Title of individual completing survey:

™ Givilian [ Sworn

Phone number and e-mail of person completing survey

Phone | E-mail

Civilian Oversight Agency Web Site:

If there are questions regarding your survey, may | contact you with questions?
TYes I No

If you have questions or comments, please contact me directly:
Beth A Mohr

CABQ - OMB | Submit by Email |
PO Box 1293
Albuquerque, NM 87102 | Print Form for US Mail ||

bmohr@unm.edu
505/768-3068

Please feel free to add your comments below:
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Appendix B - Aggregate Survey Results in Table Form
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Civilian Oversight Agency Type
Internal to Pelice Dept
External to Police Dept

Who Conduets Oversight?
Individual

Group

Both

Total

Type of Police Dept Overseen
Mumicipal police

Shenff

State police

Other

Campus police

Aurport police

Totals

{Other - Housmg, Fire, Probation, all Govnt Depts)

Size of Police Dept (Sworn Officers)

Under 30
50-250
230-300
300-1000
1000-2500
Crver 2300

Agency Mission or Mandates

Agency Specifications
Fespond  Percent
4 8.70%
42 91.30%

Eespond  Percent

5 1090%
37 69.60%
9 1960%

46 100.10%

Eespond  Percent
41 80.10%
6 13.00%
0 0.00%
8 1740%
0 0.00%
I 650%
58 126.00%

Fespond  Percent
0 000%
6 13.00%
g 1740%

10 21.70%

14 30400
g 1740%

Eespond  Percent

Provide mdependent, external mvestigations of allegations

of police msconduct/complaimts 0 63.00%
Momtorreview Internal Affars mvestigatons 26 3650%
Investigate or monttor nse-of-force/shootings 22 4780%
Conduct public outreach/hearmgs 4 5220%
Mediate crtizen complaits 22 4780%
Deter police nusconduct 11 4570%
Increase public confidence in complaint investigations 35 7610%
Improve police training or policies 17 380
Increase professionalism among police officers 13 39.10%
Increase public confidence in the Police 32 60.60%
Fecommend or adnumster disciplme 13 2830%
Crimmally prosecute law enforcement officers 0 0.00%
Reduce complamts agamst the police 10 2170%
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Functions of Agency

Review Internal Affairs mvestigations
Conduct independent investigations of complaints
Supervise Internal Affairs investigations
Recommend Discipline

Administer Discipline

Recommend SOP or policy changes

Other*

Mandate SOP or policy changes

Responsible for citizen outreach/participation
Responsible for stakeholder satisfaction
Responsible for prosecution of officers

Malke binding findings of fact

Recommend fmdings of fact

Respond  Percent

31 67.40%
28 60.90%
6 13.00%
17 37.00%
2 4.30%
37 80.40%
6.50%

1 2.20%
34 7390%
11 2390%
0 0.00%
7 1520%
33 T71.70%

(*Other - Mediation, hire/fire/evaluate chief, budgetary oversight)

Survey Respondent is
Civilian employee/contractor
Swormn law enforcement officer
Did not answer

Agency emplovees are
Volunteer board members
Political appointees

Classified employees
Competifively selected employees
Unclassified emplovees

Paid board members

Paid part-time employees

Respond  Percent

42 91.30%
2 4.30%
2 4.30%

Respond  Percent

32 69.60%
22 47.80%
16 34.80%
10 21.70%
6 13.00%
4 83.70%
1 2.20%

16

Size of Palice Depts with Civilian Oversight

14

12

10

Percent of Depts Surveyed
[==]
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Under 50 50-250 250-300 500-1000
Size of Police Dept

1000-2500 Ower 2500
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General Civilian Oversight Performance Indicators

Indicators of Timeliness

Time from mecident to filing of complaint

Time from complaint to initiation of mvestigation
Other*

Time from complamt to completion of invest
Timeliness not tracked

(*Other - Complaimnt to notification of result. one agency has

not yet started work)

Indicators of Complaint Outcome
Sustained complamts (only)
Findings of all types (including sustained)

Fmdingsrecommendations upheld by Clief or authonty for

final disposifion

Complaints inactivated
Dnsciplinary action

Indicators of outcome not tracked

General Complaint Statistics
Information regarding complaming cifizen
Info regarding civilian witnesses
Info regarding subject officer

Info regarding witness officer
Nature or type of complaints
Other*®

Investigations completed
Investigations pending
Investigations Inactivated

Trends regarding complaints
General complamt stats not racked
(*Other - disciplinary action)

Indicators of Community Engagement
Information regarding cureach

Info regarding commumty education

Info regarding participation

Info regarding complaint cutcome

Info regarding appeals or hearings conduected
Apgency has no mandate/antheority for community
engagement

Community Engagement measures not tracked

17
17
2

27

13

Bespond  Percent

37.00%
37.00%

4.30%
58.70%
28.30%

2.70%
80.40%

39.10%
21.70%
34.80%
10.90%

T3.00%
19.60°%
65.20%
23.00%
82.60%

220%
80.40%
67.40%
47.80%
60.90%
10.90%

58.70%
30.40%
13.00%
41.30%
19.60%

6.30%
30.40%
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Indicators of Future Risk

Agency responsible for Early Waming Svystem (EWS)
Police responsible for EWS

Ne EWS in place

Apgency tracks repeat complaints agamst officers
Police track repeat complaints

Fepeat complaints against officers not tracked
Agenecy tracks diseipline

Police track discipline

Indicators of Stakeholder Satisfaction

Cifizen satisfaction (other than complainant) fracked
Post-complaint citizen satisfaction (complainant)
Police officer satisfaction tracked

Stakeholder Satisfaction not wacked

2

33

E3 |
30

12
25

L A & s I & 5]

6.30%
T1.70%
13.00°%
67.40°%
635 20%

4.30%
26.10%
54.300%

17.40%%
17.40%%

2.70%
635.20%%
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Eeport TypesFrequency
Annual

Other*

Quarterly

Mo reports

Of Other*:
Monthly
Bi-Anmial
Significant Events

Tri-Anmal

Eeports Available to

Public

Police

Elected officials

Reporting Practices

Pespond  Percent
34 T7300%
30.40%
13 2830%
8.70%

13.30%
11.10%
4.40%

7 "‘:[:'\:l.-lcI

[l SN = )

Pespond  Percent
41 89.10%
28 60.90%
30 8320%
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Indicators of Civilian Oversight Effectiveness

Indicators of agency Effectiveness BEespond
Eeduction n complaints

Increase in complaints

Reduction m number/percent sustained cases

Increase in mumber/percent sustained cases

Eeduction in the seriousness of complaints

Beduction in use-of-force incidents

Fewer lawsuits agamst the police

Other

Increase public confidence w/Police dept

Increase public confidence w/TA investigations, or with
citizen complaint process

Increase in professionalism of police

Increase in officer satisfaction with complaimts
mvestigations/ mediation

Indicators of Effectivensss not known

Indicators of Effectiveness actually nsed Bespond
Feduction in complaints

Increase in complaints

Feduction n mumber/percent sustained cases
Eeduction in the seriousness of complaints

Reduction in use-of-force incidents

Increase public confidence w/Police dept

Increase in munber/percent sustained cases

Other

Fewer lawsuits azamst the police

Increase public confidence w/LA investigations, or with
citizen complaint process

Increase in professionalism of police

Increase in officer satisfaction with complaints
imvestigations/mediation

Indicators of Effectivensss not known

Indicators of Effectivensss not used

Indicators of Effectivensss nsed intemally only

Impediments to Effectiveness Bespond
Eeliance on police cooperation

Lack of subpoena power

Other*

Lack of independence from police dept

Limutatiens on budget/resources

Mo known impediments to efficacy

11

14
18
15

38

o [ == N SN I - B e

[ R

= o3

[ o]

]

L= SN R O = N

Percent
23.90%
19.60%%
17.40%
13.00%
30.40%
3010
32600

0.00%%
82.60%%

87.00%%
TLT0%

50.00%
6.50%

Percent

Percent
45,10
13.00%%

8.70%
4.30%
52200
19605

i *Other -Poor mgmt, undemutilized, community awarensss, police officer's bill of rights, lack

of independence, lack of public hearings)
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Foe Eusiversity of New Medes

Research Compliance Services

Main Campus Institutional Review Board
1717 Roma NE, Room 203, MSCOS 3180
Albuquerque, NM §7131-0001

(505) 277~ 2237

EXEMPTED RESEARCH
IRB EVALUATION AND DETERMINATION
Date: April 30, 2067
PI: Beth A. Mohr  Responsible Faculty: T. Zane Reeves
Phone: (5035)277-1092 E-mail: bmohri@unm.edu
Protocol #: 27112 Project Title: The use of performance measurement in civilian oversight of police

College/Depariment: Public Administration MSCO05 3100

Mailing Address: 733 Truman St. NE Albuquerque NM 87110

IRB DETERMINATION:
& Approval {no changes or revisions). Research may commence anytime and does not require a Re-approval
Review. The Exemption is approved for the protocol and any attachments as submitted. No changes to

pracedures, instruments, or consent forms in the study can be implemented without submitting a Modification
Request Form to the IRB for prior approval. Please submit a Final Report Form upon completion of the study.

1 Conditional Approval {minor revisions per comments below)

(1 Deferral to Fxpedited Review (IRB Reviewer: Please conduct Expedited Review utilizing attached IRB
Reviewer Checklist)

COMMENTS

Ly B D Yl

iRB Reyi’éwar Stgnature Date

G404
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Informed Consent to Participate in Researeh
Dear Civilian Oversight Practitioner,

Youare invited to participate in a research study conducted by Beth AL Mohr; the results from this study will
contribuie o a research project for the completion of 2 Master's in Public Administration at the University of
New Mexico. The results will be reported to the National Association for Civilian Oversight of Law
Enforcement (NACQLE), with which vour agency is affiliated, and may also be used in future publications.

The purpose of this study is to determine the measures of performance currently in use by vour civilian
oversight agency, and also to determine what data your agency is currently colieeting which could be used as a
measute of performance, even if that data is not being so used.

This survey consists of guestions regarding your agency and its practices, the performance measures currently
in use, and data and reporting practices which could be used as measures of performance and effectiveness by
your agency, even if they are not being used as such. The survey also asks for your opinions regarding which
performance measures you feal are indicators of agency effectiveness in several areas, and what factors if any
are impeding vour agency from conducting effeciive civilian oversight.

The survey will take about fiffeen minutes to complete, You may access the survey via the interactive web link
httpy/Awww.nacole.org/Civilian Oversight Survev.pdf or it has been maited to you, and vou may return vour
response via e-mail, facsimile or US mail; vou may also keep or print a copy for vour records if you wish,
Individual answers will remain confidential, only aggregate data will be reported to NACOLE, or in any other
publication. Your survey responses will be retained by the study investigator until a reasonable time following
completion and subsequent publication of the study findings, alter which time the materials will be destroved.
It is hoped that this study will provide a benefit to the practice of civilian oversight; there are no foreseeahle
risks to participation in this study.

You can choose to participate in this study or not. If you volunteer to participate, you may withdraw vour
participation at any time, simply by contacting Beth A. Mohr as described below. You may also refuse to
answer any questions simply by skipping the question you do not want to answer, and still remain in the study.
You may alsc choose whether or not you are amenable to follow-up contact. By completing and returning this
survey your consent to participate in this study is implied.

If you have any questions about this research, feel free to contact: Beth A, Mohr at 505/768-3068 or
bmwohricdunm.edu or at PO Box 1293 Albuqguerque, NM 87102, or Facuity Advisor, T, Zane Reeves at the
University of New Mexico. School of Public Administration. Room 3022, University of New Mexico.
Albuquerque, NM 87131 or 585/277-1092. If vou have other concerns or complaints. contact the Institutional
Review Board at the University of New Mexico, 1717 Roma NE, Room 203, Albuguergue. NM 87313 or 1-
800-844-9018.

Thank-you for your work in the important area of Civilian Oversight of Law Enforcement.

Beth A. Mohr

The University of New Mexico
Research Ehics & Compliance Services
— ;«ppwvgd By

From iR LS e
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INTEGRITY SYMPOSIUM

Performance Indicators for Police Oversight

Agencies

Tim Prenzler
Criminology and Criminal Justice
Griffith University

Colleen Lewis
Criminal Justice and Criminology
Monash University

This study addresses the question of performance indicators for police oversight agencies
through a survey of the directors of agencies in Australia and an analysis of annual
reports. The findings show that a variety of targets and measures are in place. The majority
of oversight bodies adopt fairly basic and largely quantitative measures on matters
processed, supplemented by case study accounts of positive impacts.

The aim of this study was to identify the
measures and categories of performance
indicators in place in the different police
oversight agencies in Australia and how they
compare to measures identified in the literature.
The study began in December 2000. Police
oversight agencies across Australia were invited
by correspondence to participate in a survey in
which they were asked to describe ‘the perform-
ance indicators you currently use to evaluate
the effectiveness of your organisation in relation
to the oversight of police complaints’. By
January 2002, all agencies had responded. In
addition, sections on performance indicators
were examined from the agencies’ 2002-2003
annual reports.

Performance Indicators

Police oversight agencies are citizens’
watchdog bodies designed to ensure that police
are operating with integrity. However, there is a
need to ‘ensure they are performing competently
themselves’ (Alexander and Burgess 1999:54).
Evaluating their impact is difficult because of
the number of variables involved, conflicting
ways of interpreting data and the problem of
hidden misconduct (Walker and Bumphus
1992). For example, reducing complaints may
appear to be an obvious measurable objective
but confidence on the part of citizens may lead
to an increase in complaints, especially in the
immediate aftermath of the creation of a new

Australian Journal of Public Administration « 64(2):77-83, June 2005

agency (Brereton 1999). Convictions against
police — driven by the oversight agency —
can mask an even larger problem of undetected
corruption. There is also a problem with
substantiation rates as a performance measure
as the majority of complaints against police lack
sufficient evidence to convict or exonerate
subject officers, even on a ‘balance of probab-
ilities’ standard. Additionally, the powers and
resources of agencies vary enormously, and
many have limited capacity to conduct their
own investigations or direct disciplinary
decisions (Kappeler, Sluder and Alpert 1994).
Despite these problems, there is an emerging
set of indicators that is potentially useful. Many
of these are drawn from the developing interest
in measuring police integrity, and from the
wider field of police and regulatory agency
performance evaluation.

Complaints numbers and the disposition
of complaints are inevitably linked to questions
of agency performance, and are partly analogous
to reported crime as a measure of police
performance (Grabosky 1989). Complaints
investigation and subsequent disciplinary
sanctions will, therefore, be a mainstay that
seeks to improve police conduct by deterring
or re-educating police who err or by removing
recalcitrant officers (Brereton 2002). Outcome
data — including complaints that are both
substantiated and resolved informally —
provide a total picture of the degree to which
the agency has been able to ‘solve’ complaints

© National Council of the Institute of Public Administration, Australia 2004. Published by Blackwell Publishing Limited
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— similar to police clearance figures (Grabosky
1989). Complaints data and complaint
reduction also need to be used more creatively
to judge broader compliance strategies. In the
same way that police should be involved in
problem oriented strategies for reducing crime,
oversight agencies need to engage in research
and policy development oriented towards
minimising the causes of citizen complaints by
attempting to change police procedures
(Brereton 2000). Disaggregated complaints data
will be important for this type of focused
evaluation — particularly, in relation to risk
areas such as use of force, strip searches,
interview methods, harassment or inaction (CJC
2000b, 2000c, 2000d; Herzog 2002).

A number of other measures show potential.
Surveys of police perceptions on the rigour and
deterrent impact of agency processes may be of
value (CJC 1997). Where agencies engage in
direct investigations, attention to substantiation
rates can be supplemented by case file audits,
which examine sample case files to see if
suitable methods have been pursued and
appropriate findings and sanctions applied
(Committee on the ICAC 2000; CJC 1996).
Monitoring the outcomes of actions taken by
agencies in complaints tribunals or courts can
also be a measure of agency professionalism
(CIJC 1997).

Stakeholder confidence and satisfaction
provide for another dimension of performance
(Prenzler 2004). Complainant satisfaction
surveys focus on the way complaints are
handled, as well as the outcomes, and are similar
to satisfaction surveys of crime victims who
report to police. Here though, stakeholders
should include police who are the subjects of
complaints. This is necessary as police work in
an environment that sometimes gives rise to
vexatious complaints. Police need to feel
confident that they will be given a fair and
timely hearing should citizens or colleagues
report against them. Opinion surveys can also
provide information about the public’s
knowledge of, and confidence in, the work of
the agency, as well as levels of general
confidence in police integrity — analogous to
safety surveys as a measure of police
effectiveness (ICAC 2000; Grabosky 1989).

In all, a diverse set of indicators can be used
to obtain different perspectives on the
performance of oversight agencies. ‘Indicators’,

© National Council of the Institute of Public Administration, Australia 2005
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however, is the operative term. Because the
complexity of the environment in which
performance is being measured means, no single
measure, or even group of measures, provides
an objective demonstration of the effectiveness
of an agency in preventing corruption or
effectively adjudicating allegations of
misconduct. Importantly, the more ‘real’ the
measure, the less it will count activity and the
more it will demonstrate achievement (Sparrow
2000).

Findings

The responses from each agency in relation to
performance indicators are reported below,
followed by the data obtained from analysing
annual reports.

Commonwealth

The Commonwealth Ombudsman currently
oversees integrity in the Australian Federal
Police (AFP). In reply to the researchers’ request
for information, the main ‘performance target’
cited was the completion of 75 percent of
reviews in relation to complaints processed by
AFP Internal Investigations Unit within a three
month period. The performance indicators
section in the annual report focused on
‘remedies’ brokered with government
departments. These were reported by
percentages in terms of actions such as
explanations provided, apologies made or
financial remedies. A key measure was the
uptake rate of advice to government
departments on how to improve systems. This
was reported primarily through case studies. A
section was included on internal reviews of
complaints against the Ombudsman’s processes
and decisions; including numbers, types and
outcomes (Commonwealth Ombudsman
2003:16-18).

NSW — Ombudsman

The Ombudsman’s response to the survey began
by identifying ‘improvements to complaint
investigation outcomes’ as a measure of
effectiveness:

For example, last year adverse findings were
made in relation to 42 percent of matters
investigated. A total of 2,567 investigations
were carried out. Last year investigations
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led to 79 police officers being charged with
criminal offences. This number is about the
same as last year. We believe that this
indicates that the complaints system is
working effectively to identify those police
officers who engage in misconduct.

In similar terms, the Ombudsman referred to the
identification of deficiencies and delays in
police investigations of complaints. He also
emphasised outcomes of monitoring the extent
to which police implemented recommendations.
The response included a suggestion that
quantitative data can be ‘restrictive’ in showing
incremental changes in police practices without
providing a global view of reform.

The Annual Report 2002-2003 included a
statistical summary of complaints against police
and outcomes as a result of police responses.
Reportage that focused on the Ombudsman’s
own performance included percentages of cases
assessed within a given time frame, cases
conciliated, and recommendations imple-
mented by the Police; and, the number of
monitored and direct investigations. There were
also diverse case study reports outlining the
work of the Ombudsman in successfully
resolving complaints, and in correcting
inadequate police investigations and sanctions.
The Report also noted the number of
recommendations for changes to laws, policies
or procedures (NSW Ombudsman 2003).

NSW — Police Integrity Commission (PIC)

In responding to the survey, the Commissioner
attached the Corporate Plan and Annual Report,
both contained key information on performance
indicators. He also reported that a major source
for evaluating the PIC’s work was its own review
of the way the NSW Police managed complaints
— titled Project Dresden (PIC 2000).

At the time of the survey, the PIC was
developing a new performance measurement
framework for the Investigations Unit. This was
later enlarged into an agency-wide framework
as the Corporate Plan and Performance
Measurement Framework 2003-2006 (PIC
2003b). The document set out three key
objectives:

Effective Deterrence — Contribute to the
effective deterrence of serious police
misconduct;

Ongoing Reform — Ensure the develop-ment
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and provision of high quality advice on police
reform;
Improved Assurance — Improve the level of
assurance in the NSW community so that there
is vigilant oversight of police (PIC 2003b:23).
The rest of the document was set out in
tables with language that was quite complex
(PIC 2003b:46). The 2002-2003 Report
incorporated the developments described
above (PIC 2003a).

Northern Territory (NT)

The NT Ombudsman cited turnaround times as
an important performance indicator. He also
referred the researchers to measures in the
Annual Report. The 2002-2003 report provided
detailed information about categories of
complaints, targets of complaints, demo-
graphics of complainants and outcomes (NT
Ombudsman 2003). ‘Approaches’ — an
umbrella term — was used to separate enquiries
from complaints proper, and case studies were
used to illustrate successful interventions.

Queensland Crime and Misconduct
Commission (CMC)

The CMC Commissioner noted that having to
report to Treasury meant that there was a
concentration on ‘throughput of work, time-
liness, etc’. Beyond this, he argued that, ‘it is
extremely difficult to develop simple and
reliable quantitative measures of effectiveness’.
Nonetheless, he asserted that:

The Commission is acutely aware that we
must be able to persuade government and
the general public that we are effective in
our police oversight role, if we are to
continue to maintain budgetary and political
support. To this end, a priority within our
research area has been to develop a ‘basket’
of different indicators, including qualitative
data, with which to monitor whether progress
is being made in raising standards of
behaviour within the Queensland Police
Service.

As an example, the major report Integrity in the
Queensland Police Service (CJC 1997) used a
range of innovative measures of police conduct,
and of the (then) CJC’s impact, that included
interviews with police, surveys of police, an
analysis of police implementation of CJC
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recommendations, analyses of complaint
outcomes, public opinion surveys, a study of
police reporting against other police, and a study
attempting to assess any inhibiting effects the
CJC’s presence might have on police arrest
activity.

CMC annual reports have included
performance indicators across a variety of
activities, with periodic reporting of the types
of surveys described above, and analyses of
special risk areas for police misconduct such as
drug-related corruption and excessive force.
Case studies of investigations and their
outcomes, or of appeals against police
disciplinary decisions, have also been used to
illustrate the Commission’s work. Earlier reports
included quantitative data on complaints
dispositions, process times and costs, but these
were not included in 2002-2003. The Report
noted the following targets:
®  Percentage of audited misconduct investi-

gations that meet quality standards ...;

* Stakeholder satisfaction with prevention

and intelligence reports (CMC 2003:68).
Results were reported separately in a Ministerial
Portfolio Statement, but in a highly cryptic form
(90 percent and 95 percent respectively) with-
out explanation of the method (Queensland
Government 2004:8, 4).

SA Police Complaints Authority

The Authority identified two performance
indicators:
e Time taken to finalise a file after comple-
tion of investigation; and,
e A calculated file completion rate.
He did, however, argue that ‘performance
indicators are at best crude indicators of poor
performance and at worst are mistakenly read
as indicators of worth and value’. He referred
the researchers to a conference paper where he
proposed a number of targets, including the
need to:
Ensure public confidence in the police force
and the complaints system
Be fair to complainants and to police and
staff
Be accessible to the community
Promote appropriate standards of conduct
[by police]
Provide the appropriate response to the full
range of complainants (Wainwright 1999:3—
8).
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In the paper he also indirectly questioned the
value of complainant surveys:

In a complaint driven system, one might be
tempted to think of complainants as clients
and to operate in such a way as to obtain a
benefit for them in every case. This is to be
resisted. Some complainants will indeed
have well founded grievances. In other cases
it will appear, once the matter has been
investigated, that the police have acted well
and that the complainant’s perceptions or
expectations have been unrealistic (1999:4).

The Authority’s 2002-2003 Annual Report
focused on percentages of cases informally
resolved, along with a focus on how citizens
could access the Authority (PCA 2003).

Tasmania

The Ombudsman’s Office reported use of the

following performance indicators:

*  Number of complaints against police (com-
pared with the number of complaints re-
ceived by the Police Internal Investigations
Unit);

®  Outcome of complaints (whether they are
substantiated);

* Timeliness of complaint handling (average
age of a complaint) — although this is of-
ten affected by the period of time taken by
the IIU to respond to the matter.

The 2002-2003 Annual Report recorded

changes in the number of complaints against

police, the outcomes of police internal pro-
cessing, the number of appeals dealt with by
the Ombudsman and, data on the time taken to
finalise complaints (but without targets)

(Tasmania Ombudsman 2003:41). The

Ombudsman noted that his office ‘is not strictly

a “police oversight body” as it does not

oversight all police complaints, but only deals

with those that come to the Ombudsman’s Office
in its normal functioning of investigating
complaints about government departments’.

Victoria

The Victorian Ombudsman reported that over
time his office had experimented with numerous
performance indicators. An extensive list of
abbreviated indicators was supplied.
‘Efficiency’ indicators included the following:
* Timeliness;

*  OQutput;
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- Cases on hand at end of reporting period

- Number of old cases on hand

- Total number of cases completed

- Number of telephone enquiries
¢ Efficient use of resources;

Use of informal handling

- Number of own investigations

®  Accessibility to Office by complainants.
A large number of indicators were listed under
‘effectiveness’, including things such as:

® Identification of ethical misconduct;

Complainant satisfaction — process and

outcome;
¢ Public confidence in/community approval

rating of Police Force;
¢ Outcome of cases investigated (1) by Om-
budsman, (2) by Police.
The latter was divided into three areas: ‘Facts
ascertained’, ‘Punishment’ and, ‘Remedial’. The
Police Chief Commissioner’s acceptance of
recommendations and changes in police
attitudes were also listed.

The 2002-2003 Annual Report described
and justified the Ombudsman’s review
processes. It included quantitative data on
complaints processes, including outcomes,
percentages informally resolved, and cases
where the Ombudsman instigated further action
by police investigators. Data from previous
years were included to show trends. There were
also summaries of special investigations into
major areas of alleged misconduct, such as
police raids on allegedly mistaken targets. The
Report set out achievements from these
processes in a qualitative form, mainly in terms
of changes to police management practices
(Victorian Ombudsman 2003). At the time of
writing, the Victorian Ombudsman’s office was
undergoing considerable change which may
well influence the nature of future performance
indicators.

WA — Ombudsman

The Ombudsman referred the researchers to the
1999-2000 Annual Report, where performance
indicators were focused on ‘efficiency’, in terms
of ‘how quickly’ the office processed com-
plaints, and ‘effectiveness’, in terms of ‘the
extent to which the office has been able to
provide assistance to complainants and have
agencies improve their practices and
procedures’ (WA Ombudsman 2000:13). For
police, ‘key effectiveness indicators’ were
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reported as percentages of ‘allegations finalised
where complainants received assistance’, the
number of ‘improvements to practices and
procedures’ and the number of allegations
where Police ‘took further investigative action
at the instigation of my Office’ (2000:15).
‘Performance measures’ that set ‘target’ against
‘actual’ were the number of allegations finalised,
average finalisation times, and costs (2000:18).
These were maintained in the 2002—-2003 report
(WA Ombudsman 2003).

Concerns, about duplication of work
between the Ombudsman and the ACC and
limited powers of the Ombudsman, fed into a
review of external oversight of police by the
WA Royal Commission in 2002. The result was
that the Ombudsman’s role in police oversight
was taken over by the New Crime and
Corruption Commission, created in late-2003
(Kennedy 2004).

WA — Anti-Corruption Commission (ACC)

The ACC respondent referred the researchers to
the section on performance indicators in the
annual reports. The core indicator was the extent
to which Commission members [the top
management group] accepted Commission
recommendations. This target was broken down
across assessment, investigation, review and
audit reports, with a percentage figure for those
accepted. Results for the current and previous
years were reported. Costs per hour were also
included (ACC 2003:44-46). In late 2003, the
ACC was replaced by the Corruption and Crime
Commission (CCC), which also took over the
Ombudsman’s police-related tasks. The Royal
Commission review in 2002 concluded that the
ACC lacked sufficient powers and account-
ability (Kennedy 2002, 2004). The new agency
was modelled along the lines of the Queensland
CMC, with own motion powers; the authority
to conduct public hearings, covert investi-
gations and integrity tests; coercive powers to
obtain information; and, a more proactive role
in research, education and reporting of findings.

Towards Optimum Performance
Indicators

The results of this research show that
performance indicators are a live issue for police
oversight agencies. The format of annual reports
and special reports demonstrated a definite
attempt to evaluate performance. Nonetheless,
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respondents saw the development of reliable
indicators as problematic, with some more
sceptical than others. Despite this, there was an
understanding that a range of indicators was
required to obtain the best possible assessment
of an oversight body’s performance in
investigating, reducing and preventing police
misconduct. There was also a clear under-
standing that performance indicators were an
inescapable part of accountability.

As a baseline, agencies typically collect
the following statistics, either in term of
reviewing complaints processed by police or in
direct processing of complaints:
® the number of complaints received and fi-

nalised per annum;

time taken to finalise complaints;

* outcomes — in terms of decisions such as
substantiation, referral to mediation and
penalties.

In some cases, these were conceded to be

measures of activity rather than achievement

but they provide an important picture of agency
work. Complaint finalisation times were
popular. These, however, were not always set
against a target. In addition, it is clear that
oversight agencies judge their performance from
the extent to which police achieved satisfactory
performance targets in processing complaints
and preventing misconduct. There were efforts
to assess this by scoring the number of
recommendations judged to have been
implemented, and by providing narrative
accounts of investigative processes leading to
changed police procedures or improved
outcomes for complainants. The Queensland
CMC stood out for its social science based
reports — including extensive stakeholder
surveys, and some limited application of case
file audits — and this was predominantly
because it was established with a well-resourced
research division with research-qualified staff
(Lewis 1999).

Conclusion

Measuring the performance of police oversight
agencies is not an easy matter. Basic statistics
— about numbers of complaints processed,
times and costs of processing, and outcomes —
give a picture of the demand pressures on
agencies and what they do with allocated
resources. However, more sophisticated
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measures are needed to assess the extent to
which agencies are succeeding in their common
mission as citizens’ watchdog bodies. Regular
surveys of stakeholders will help establish
performance benchmarks and a series of ‘vital
signs’ about deterrence, rigour, impact, fairness,
timeliness, appropriateness of outcomes, and
stakeholder confidence. Regular case auditing
will add another dimension of independent
expert review. Without such measures, there is
no reliable evidence that the core business is
being done as efficiently and effectively as
possible.
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Background

Corruption inquiry reports
Complaints against police

Creation of oversight agencies



Juris. Name Est.
C’wealth | Ombudsman 1976
NSW Ombudsman 1975
NSW Police Integrity Commission 1996
NT Ombudsman 1978
Qld Crime & Misconduct Commission 1990%*
SA Police Complaints Authority 1985
Tas Ombudsman 1978
Vic Ombudsman 1973
WA Ombudsman 1972
WA Corruption and Crime Commission  |2003*




Difficulties with Performance Indicators

Goals of oversight?

Limited powers and resources

Outcomes and substantiation of ooBEEEmo
Measuring compliance?

Stakeholder surveys?

Case file audits?

Focus on diverse methods



Method

1. Letters to directors:

“Performance indicators you currently use...

Factors that impede your effectiveness now, and
factors (if any) that you predict could impede your
future effectiveness.”

2. Analysis of annual reports:
2002-3 & 1999-2000




Findings

‘Live 1ssue’
Perceived as problematic

Experimentation



Common ‘indicators’:

number of complaints processed
time taken
outcomes
assessment of police performance
recommendations implemented by police
narratives of successful investigations
standout agency: |

Qld CMC

Research and Prevention Division



Sample indicators: NT

Performance indicator | 1999/2000 | 1999/2000 | 1998/99
Target Perform. |Perform.
Acknowl. of written 95% 95% B
complaint within 48 hrs
Decision on treatment of | 98% 98% 98%
complaint within 7 days
Time to finalise compl.
& advise complainant
(b) Police
within 3 months 30% 26% 20%
within 6 months 60% 499 46%,
within 12 months 85% 96%, 7%,




Sample indicator: PIC

Outcome Measures

Identification of | Proportion of convictions in prosecutions
aspects of the  |that arise from investigations in which
nature and the Commission is involved. (Target:
extent of, baseline of 80% set for first year).
opportunities | Proportion of Commission reports that

for, factors
contributing to,
and evidence
of, serious
police
misconduct.

identify aspects of the nature and extent
of, opportunities for, or factors
contributing to, serious police
misconduct. (Target: baseline of 80% set
for first year).




Limited use of stakeholder surveys or independent
audits

Impediments?:

« general satisfaction
+ future threats to budgets and resources
* reliance on police co-operation

* need for own motion powers/power to compel
testimony



Towards Optimum Performance
Indicators

1. Procedural Integrity

due process
stakeholder surveys/case file audits
outcomes of prosecutions

2. Procedural Rigour

thoroughness
case file audits/stakeholder surveys
outcomes of prosecutions



3. Timeliness

est. standards
track complaints

4. Contribution to Police Integrity

deterrence/integrity development
analysing complaints/intelligence
stakeholder surveys



Conclusion

“The grounds for retaining these bodies are
philosophical as well as utilitarian — concepts such as
accountability and transparency are important, even 1f
they are not readily susceptible to measurement.
...However ...in a world in which governments are
placing ever greater emphasis on the need to show
“value for money”, appeals to abstract principles may
not be enough to win funding arguments — evidence
that external oversight has value in a concrete sense 1s
also required”

(Brereton 1999:4).
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1. The Need for Oversight Agencies
to use Performance Indicators

. Cost of Australian anti-corruption
agencies in 2005/6: $133m

(source: annual reports)

. Political attacks

. Independence/powers and accountability



David Brereton:

‘The grounds for retaining these bodies are
philosophical as well as utilitarian — concepts
such as accountability and transparency are
important, even if they are not readily
susceptible to measurement. ... However ...in a
world in which governments are placing ever
greater emphasis on the need to show “value
for money”, appeals to abstract principles may
not be enough to win funding arguments —
evidence that external oversight has value in a

concrete sense 1s also required’
(1999 p 4)



2. Problems and Issues with
woﬁoﬁ\smgo Indicators

General

e Validity

« Reliability

» Responsibility

E.g., PIs for teachers
PIs for universities = $$
- student satisfaction/retention
- graduate employment
- publications/grants



for Oversight Agencies

Auditing the auditors

Goals of oversight & hidden misconduct
Limited powers and resources
Interpreting complaints & outcomes
Activity vs. achievement

Takes resources from core tasks



3. 2003 Study

1. Letters to directors:

“Performance indicators you currently use...

Factors that impede your effectiveness now, and
factors (if any) that you predict could impede your
future effectiveness.”

2. Analysis of annual reports:
2002-3 & 1999-2000




Juris. Name Est.
C’wealth | Ombudsman 1976
NSW Ombudsman 1975
NSW Police Integrity Commission 1996
NT Ombudsman 1978
Qld Crime & Misconduct Commission 1990*
SA Police Complaints Authority 1985
Tas Ombudsman 1978
Vic Ombudsman 1973
WA Ombudsman 1972
WA Corruption & Crime Commission 2003*




Findings:

‘Live 1ssue’
Perceived as problematic

Experimentation



Common ‘indicators’:

* number of complaints processed

 time taken

* outcomes

* assessment of police performance

* recommendations implemented by police
 narratives of successful investigations
 standout agency:

QIld CMC
Research and Prevention Division



Limited use of:

stakeholder surveys
independent audits



Sample indicators: NT

Performance indicator | 1999/2000 | 1999/2000 | 1998/99
Target Perform. |Perform.
Acknowl. of written 95% 95% B
complaint within 48 hrs
Decision on treatment of | 98% 98% 98%
complaint within 7 days
Time to finalise compl.
& advise complainant
(b) Police
within 3 months 30% 26% 20%
within 6 months 60% 499, 46%
within 12 months 85%, 96% 87%




Sample indicator: PIC

Outcome

Measures

Identification of
aspects of the
nature and
extent of,
opportunities
for, factors
contributing to,
and evidence
of, serious
police
misconduct.

Proportion of convictions in prosecutions
that arise from investigations in which
the Commission is involved. (Target:
baseline of 80% set for first year).

Proportion of Commission reports that
identify aspects of the nature and extent
of, opportunities for, or factors
contributing to, serious police
misconduct. (Target: baseline of 80% set
for first year).




Impediments?:

 general satisfaction with resources & powers
» future threats to budgets and resources
» reliance on police co-operation

* need for own motion powers/power to compel
testimony



4. A Four Part Model of Performance
Indicators for Oversight Agencies

1. Goals
2. Fields
3. Methods



1. Procedural Integrity

due process
-stakeholder surveys/case file audits
outcomes of prosecutions

2. Procedural Rigour

thoroughness
case file audits/stakeholder surveys
outcomes of prosecutions



3. Timeliness

prompiness
est. standards, track complaints

4. Contribution to Police Integrity

deterrence/integrity development
analysing complaints/intelligence
stakeholder surveys/interviews



5. 2005/6 Update

Extended measures, annual reports 2005/6, 9
agencies, provisional findings

Time taken o (Case file audits
Time benchmark » Case studies
Complaints benchmark . E@EE@E&@S of
Stakeholder feedback recommendations

Public survey « Analysis of complaints/intel.

: e Time series
Prosecution outcomes

Appeals * Inspector/monitor reports




Time taken

Time benchmark
Complaints benchmark
Stakeholder feedback
Public survey
Prosecution outcomes

Appeals

Case file audits 0
Case studies 8
Implementation of

recommendations 5

Analysis of complaints/intel. 5?
Time series 57
Inspector/monitor reports 2



6. Conclusions

PIs problematic

Accountability requires Pls

Mix of quantitative & qualitative measures
Uptake needs improvement

Common national standard
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Chapter 11

Police Oversight Agencies:
Measuring Effectiveness

Colleer, Lewis and Tim Prenzler

Introduction

This chapter focuses on an often neglected aspect of police oversight: what
performance indicators should be used to best measure the effectiveness of
independent, civilian agencies established, amoeng other things, to monitor, review
and/or investigate complaints against police and enhance police integrity. In
attempting to address this question the authors wrote to the heads of agencies
which oversight complaints against police in all Australian states and at the
federal level. They also analysed the annual reports of the oversight agencies
to identify which performance indicators they use when measuring their
effectiveness. The findings show that the majority adopt a fairly basic and largely
quantitative approach that focuses primarily on matters processed. This method is
supplementsd by self-selected, qualitative case studies that highlight the positive
impact of the civilian oversight process. A very Hmited number of agencies
also use stakeholder surveys and independent audits. The chapter concludes
by recomumending that police oversight agencies adopt a broader, multi-faceted
approach when measuring their effectiveness. The authors suggest a four-part
model that draws together notions of ‘procedural integrity’, ‘procedural rigour’,
‘timeliness’ and ‘contribution to police integrity’.

Background

Repeated police corruption and abuse of power scandals and evidence of police
bias when responding to citizens’ complaints against police meant that by 1986
all Australian states and the Commonwealth had created an independent, civilian
agency to oversight the complaints against police process (Lewis and Prenzler
1999). Table 11.1 shows the institutions responsible for police oversight in Australia
_ from 1973 to 2004. The South Australian {SA} Police Complaints Authority, the
New South Wales (INSW) Police Integrity Commission and the newly formed
Office of Police Integrity in Victorie are the only agencies that currently deat
exclusively with police related matters. Table 11.1 also shows that NSW has,
and Western Australia (WA) had, a tiered system of oversight, split between an
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Ombudsman dealing with the maj oriy of complaints and & Commission dealing
with the most serious types of misconduct. Other states have adopted what is
comumonly referred to as a ‘one stop|shop® approach,

Table 11.1 Police oversight agencies|

Jurisdiction Name Responsibility for
: police
Commonwealth Ombudsman Stnee 1976
New South Wales  Ombudsman Since 1979
Independent Commission Againgt  1988-1996
Corruption )
Police Integrity Commission Since 1996
Northern Territory  Ombudsman Since 1978
Queensland Police Complaints Anthority 1982~198%
Crirninal Justice Commission 19892001
Crime and Misconduct Commissien  Since 2002
South Australia Police Complatits Authority Since 1985
Tasmania Ombudsman . Since 1978
Victozia Ombudsman 1973-1986
Police Complaints Authority 1986-1983
Deputy Ombudsman (Police 19882004
Complaints)
Police Ombudsman 2004 :
Victoria Office of Police Integrity Since November
2004
Western Australia  Ombudsman 19852003
Anti-corruption Commission 1996-2003

Western Australia ~ Crime and Cortuption Commission  Since 2003

Traditionally, there has been a distinction between the role and functions of
an Ombudsman’s Office and Commissions.! When the Ombudsman’s office first
became involved in the police complaints process its role was largely confined to
a paper review of police nvestigations| Commissions were seen 25 more powerful
bodies that had greater coercive m_oﬁmm,m and the capacity to engage in independent
investigations, But over time these diferences have blurred with some Ombudsmen
gaining greater coercive powers and investigative capacities and Commiissions

1 _H.vn dnnB Commissions in this chapter does not refer to #d fioc royal commissions
o1 commissions of inquiry established for a fimited period of time to address 2 specific

problem. It is used to denote standing ind ‘pendent, external, civilian bodies that have an
on-going oversight function.
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increasingly undertaking review functions (Lewis and Prenzler 1999). But despite
the blurring of the roles between Ombudsmen and Commissions and the creation of
some form of civilian oversight in all Australian jurisdictions, the bulk of somplaints
investigation and adjudication is still performed by police mtermal investigation
wmits. Jodependent oversight agencies audit, monitor and/or review the police
investigations and only conduct their own independent investigation in the most
serious of cases, following 2 public scandal, or at the request of 2 complainant,

Performance Indicators

Police oversight agencies are in effect citizens’ watchdog bodies. Their role
is to ensure that police complaints are properly investigated and that police

 departments operate with integrity. However, there is also a need to ‘ensure’
- that oversight agencies are ‘performing competently themselves’ (Alexander and
- Burgess 1999, 54). Evaluating their impact is difficult because of the number of

variables involved, conflicting ways of interpreting data (Lewis 1999) and the
problem of hidden misconduct (Walker and Bumphus 1992}, For example, an
increase m complaints appears to be an obvious way to measure effectiveness, and

. itcan reflect citizen 2nd police confidence in the independent complaints process

(Brereton 1999}, But an increase in complaints received could also be the result
of a legislative amendment that compels an oversight agency to be involved in
all complaints against police, even those of a minor nature.

Resources and powers, which vary enormousiy between agencies (Lewis
2004z}, are also an important factor when evaluating performance. Even if an
oversight agency has the power to conduct its own investigation it may not have

- the resources to do so (Lewis 1999). Lack of resources also imapacts on the time
- ittakes agencies to process complaints, which in tusn can negatively affect police

and citizens’ satisfaction with the complaints process. Some complainants and
the public may be dissatisfied with sanctions imposed om police, but may not be
aware that it is the polics and not the oversight agency that determines disciplinary
decisions (Kappeler et al. 1994). Also, just because there is a large increase in
the number of comeplaints against police it does not automatically follow thatan

- even larger problem of undetected corruption does not exist.

Despite these 2nd other problems, there is an emerging set of indicators that
are potentially useful in measuring effectiveness. Many zre drawn from the growing
mterest in measuring police integrity, and from the wider field of police and
regulatory agency performance evatiation. The number of complaints received
and the nature of those complaints are inevitably linked to issues of agency
performance, in the same way that reported crime is viewed as a measize of pelice
performance (Grabosky 1989). The number of complaints monitored, reviewed
and investigated and the subsequent disciplinary sanctions Imposed can act as 2
guide for determining the ethical culture of a pelice organization and for devising
strategies to improve police behaviours by deterring or re-sducating erring officers
or by punishing or dismissing recaleitrant officers (Brereton 2002). Outcome data,

" which includes complaints that are both substantiated and resolved informally,
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provide a complete picture of the extent to which an oversight zgency has been
able to ‘solve’ complaints and is similar to the way police crime clearance figures
are used to determine how effectively police are dealing with the crime problem
(Grabosky 1989). But complaints data agd any reduction in complaints received
should also be used more creatively to judge broader compliance strategies. In the
same way that police need to be invoived in problem-oriented, proactive strategies
when trying to reduce crime, oversight agencies need to engage in research and
proventive strategies to minimize the causes of citizen complaints. In other words
they need to also concentrate on changing police behaviour and procedures where
possible. (Brereton 2000). Disaggregated complaints data is important for this
type of focused evalnation — particularly in relation to high risk areas such as
police use of foree, strip searches, interview methods, harassment or inaction
(CJC 2000b; 2000c; 2000e; Herzog 2002).

A number of other performance measures show potential. Surveys desizned to
gauge police perceptions about the fairess, Hgour and deterrent effect of the oversight
processes can offer valuable insights into effectiveness (CJC 1997), Whers 2gencies
undertake their own investigations, substantiation rates can be supplemented by case
file andits, where a group of experts — including judicial officers and experienced
Investigators—examine randomly chosen case files to see if appropriate methods have
been pursued, if findings are appropriate and if recommended sanctions have been
imposed by the poliee (Committee on the ICAC 2000; CIC 1996). This applies to
the oversight agency an audit review similar to what the oversight agencies apply to
police. Monitoring the outcomes of actons taken by oversight agencies in complaints
tribunals, appeal tribunals or courts can also be a measure of agency effectiveness,
Because not all people with a legitimate grievance against police will make complaints,
anorymous surveys of detainees, crime victims and the general public can be used fo
assess thenature of people’s interactions with police. Longitudinal studies also allow
any change to be measured over time (Brereton 2002), *Ethical climate surveys’, in
which police respond ancnymously to scenarico-based ethical dilemmas, can also be
valuable when trying to gain insight into whether the culture, which can support or
inhibit misconduct, has changed (CIC 1997).

Stakeholder confidence and satisfaction with the cormplaints process provides
another dimension to performance evaluation. Complainant satisfaction surveys
focus on the way complaints are handled and their outcomes and are similar to
the satisfaction surveys of crime victims used by police. Here though, stakeholders
should include police who are the subjects of complaints. This is necessary as
police work in an environment that sometimes gives rise to vexatious complaints.
As aresult, police need to feel confident that they will be given a fair and tirmely
bearing by the oversight agency should citizens or colleagues report against therm.
Opinion surveys can also provide information about the public’s knowledge of,
and confidence in, the work of the oversight agency, as well as levels of general
confidence in police integrity. Thisis analogous to the way in which safety surveys
are used to measure police effectiveness (ICAC 2000; Grabosky 1989).

Pazt of the problem with using substantiation rates as a performance measure
is that the bulk of complaints agains: police typically lack sufficient evidence to
convict or exonerate officers, even when the “balance of probabilities’ standard 1s
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applied. Animportant mission, therefore, is to reduce grievances through a varicty
of resolution strategies other than prosecution (Barnes and Ede 2002). This task
addresses what many argue should be the primary goal of oversight agencies: “to
invoke public confidence in the police and thereby ensure good police-corrmunity
relations’ (Landau 1996, 294). It also addresses the concern of most complainants
who frequentiy express the view that what they most want is an opportunity to
be heard, an apology, or a behavioural or procedural change that will prevent
the alleged misconduet being repeated. They do not complain just so that the
officer(s} involved will be punished (Maguire and Corbett 1991).

The complexity of the environment in which performance is measured
means that no one measurement or cluster of measures provides an objective
demonstration of the effectiveness of an oversight agency in terms of changing
behaviours, preventing corruption or effectively adjudicating allegations of
misconduct. A diverse set of indicators needs to be used to gather different
perspectives. As Sparrow (2000) peints out, the more *real’ the measure, the less
it will count activity and the more it will reflect achievement.

Research Methodology

The aim of this study was to identify and discuss the measures and categories
of performance indicators used by police oversight agencies in Australiz and to
identify their perceptions of factors that do and could impede effectiveness. The
study began in December 2000, when police oversight agencies across Australiz
were invited, by letter, to participate in a survey. They were asked to describe two
aspects of their work:

1 what performance indicators they used to evaluate the effectiveness of their
organization when overseeing complaints against police; and

2 the identification of factors that currently impede effectiveness and those Gf
any) that could impact negatively on effectiveness in the future.

By 2002 all agencies had responded. Sections on performance indicators taken
{rom the agencies annual reports 1999-2000 and 2002-2003 were also examined.
As the Crime and Corruption Comumission was not estzblished until 2003 it first
annual report (2003-2004) was examined. At the time of writing, the Office of
Police Integrity, established in late 2004, had not tabled an annual report. It will
do so for the first time in 2005.

The responses in relation to performance are reported below by agency. This is
followed by an analysis of annual reports and responses from agencies in relation
to obstacles affecting performance.

Commonwealth

The Commonwealth Ombudsman has responsibility for overseeing coraplaints
against police and police integrity in the Australian Federal Police (AFP). The
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main ‘performance target’ cited in the annual reports is the Ombudsman’s
ability to finalize the review of 75 percent of complzints processed by the AFP’s
Internal Investigations unit within/a three month period. In the annual report
for 19952000 a figure of 70 per cent of matters concluded within four weeks is
cited. The performance indicators isection. also focuses on ‘remedies” negotiated
with government departments. Thisse are reported by percentages in terms of
actions such as ‘explanation given’, fapclogy/error admitted’ or ‘Ainancial remedy’.
{Commonwealth Ombudsman 2000, 16-17). Another key measure, which addresses
the degree to which government departments acted on the Ombudsman’s advice,
is reported primarily through case smudies. In the 2002-2003 report, remedies are
broken down with separate figures poted for complaints against the AFP and 2
slightly modified version of the timeliness standards being retained along with
advicereports. Thereis also a section on internal reviews of complaints against the
Ombudsman’s processes and decisions; including mumbers and type of complaints
received and their outeomes, (Commonwealth Ombudsman 2003, 16-18).

In response to the question about matters that impede effectiveness, the
obligation to review ‘minor complaints’ was cited as a drain on resources and a
misuse of expertise, The reguirement that the Ombudsman ‘obtain the agreement
of the AFP Commissioner before: commencing investigation of most types of
complaints’, is seen to create problems in relation to ‘controversial matters’ and
one that also has the potential to faise ‘confiicts of interest’ issues. The matter of
police informing or complaining about other police is also identified as a partioular
problem as it remains outside the Qmbudsman’s jurisdiction.

A 2004 television documentary, which exposed corruption problems in
the recently formed Australian Crime Commission (ACC), led to the Federal
Government announcing the establishment of 2 new oversight body to take over
the Ombudsman’s role in relation to the oversight of the ACC, AFP and Customs
{Four Corners 2004; McIlveen 2004). The Law Enforcement Integrity Commissioner
Act 2006 commenced operation on 30 December 2006 and established ACLEDs
jurisdiction over the AFP and ACC.

NSW— Ombudsman

The Ombudsman’s response to the authors’ survey begins by identifying
‘improvements to complaint investigation outcomes’ 2s a measure of
effectiveness:

For example, last year adverse findings were made in relation to 42 percent of matters
investigated. A total of 2,567 investigations were carried out. Last year investigations
led to 79 police officers being charged with criminal offences, This avmber is zbout the
same as last year. We believe that this indicates that the complaints system is worling
effectively to identify those police afficers who engage i raisconduct.

Io similar terms, the NSW Ombudstozn refers to the identification of
deficiencies and delays in police investigations of complaints and notes
outcomes from monitoring the extent to which police implement Ombudsman’s
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recommendations. The response also includes a suggestion that quantitative data
can be ‘restrictive’ in showing incremental changes to police practices and on its
own. does not provide a macro perspective on, reform.

The Anmual Report 1999-2000 includes 2 statistical summary of complaints
against police and outcomes which resulted in a police response. Reportage
that focuses on the Ombudsman’s own performance is noted. This includes
percentages of cases assessed within a given time frame; cases conciliated and
recommendations implerented by the Police; as well as the mumber of monitored
and direct investigations undertaken (NSW Ombudsman 2000, 10). Diverse case
studies outlining the work of the Ombudsman in suceessfully resolving complaints,
and in correcting inadeguate police investigations and sanctions are 2lso reported.
In addition, the Annual Report notes the rumber of recommendations for changes
to laws, policies or procedures. The 20022003 Report maintains this approach
but enlarges on explanations about how the monitoring process is carried out
(NSW Ombudsman 2003).

On the guestion of impediments to effectiveness, the Ombudsman notes
the importance of police cooperation and the gradual fmproverent in police
implementation of recommendations.

NSW — Police Integrity Commission (PIC)

Inresponding to the survey, the then Commissioner enclosed the Corporate Plan
and Annval Report, both of which contain key information on performance
indicators. The Commissionsr notes that 2 major source for evaluating the PIC’s
work is its own teview of the way the NSW Police manage complaints — titled
Project Dresden. This report represents the first detailed review by the PIC of
the operations of the NSW Police Internal Affzirs. It is highly eritical of police
investigations and notes 2 lack of will by police in terms of implementing reform. It
also provides a detailed account of weaknesses in police processes (PIC 2000%).

At the time of the survey the PIC was developing a new performance
measurement framework for its Investigations Unit. This was later enlarged into
an agency-wide framework as the Corporate Plan and Performance Measiremens
Framework 2003-2006 (PIC 2003b). The document sets out three key objectives:

1. Effective Deterrence — Contribute to the effective deterrence of serious police
misconduct.

2. Ongoing Reform — Enstre the development and provision of high guality advice
on police reform. ’

3. Improved Assurance—Improve the level of assurance in the NSW cormmunity that
there is vigilant oversight of pelice. (PIC 2003b: 2-3)

The rest of the document is set out in tables with language that is somewhat
complex. Table 11.2 below presents a sample of categories. The 1999-2000 Al
Report uses performance indicators in a fairly rudimentary form largely in terms
of goals. The 2002-2003 Report reflects the developments described above in
roughly the same format as Table 11.2 (PIC 2000a; 20032).
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Tzble 11.2 Sample ‘outcomes’ and ‘mezsures’ from the PIC

Performance framework
Cutcome Measares

Kentification. of aspects Proportion of convictions in prosecutions

of the nature and extent that arise from Investigations in which the

of, opportunities for, Commission is involved. (Target: baseline of §0%

factors contributing to, and set for first year).

evidence of, serious police  Proportion of Comymission reports that identify

misconduct. aspects of the nature and extent of, opportunities
foz, or factors contributing to, serious police
misconduct. (Target: baseline of 80% set for first
year), .

Identified serious police The propertion of recommendations relating to

misconduct is addressed. disciplinary action that are accepted by the NSW
Police. (Target: baseline of 80% set for first year),
Proportion of convictions that arise from
Investigations in which the Commission is
involved. (Target: baseline of 80% set for Arst
year). .

Increased community and Number of references in media to Commissjon

other staiceholder awareness mvestigations/projects. (Target: baseline of 80%

of the nature and extent of  set for first year).

aspects of, opportunities for, Proportion of Category 1 [most serious]

and factors contributing to, complaints which are made directly to the

serious potice miscondnet. Commission. (Target: baseline of 80% set for first
vear).
Number of public hearing days. (Target: baseline
of 40% set for first year),

Source: PIC 2003b: 4-6.

At the time of responding, the Commissioner Teports that there are no
significant factors impeding the PIC% effectiveness, He notes, however, that

process as detailed in Project Dresden, which have since been overcome,

Northern Territory (NT, )

The NT Ombudsman cites turnarcund times as an important performance
indicator. He also refers the researchers to measures in the Anmyal Report. Under
the heading ‘Performance Indicators and Targets’, targets are listed with ‘actual
performance’in 3 paraite] columan, including figures for the preceding year which
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allow for comparisons. These are set out in 2 summary form in Table 11,3 asan
example of this type of teportage.

Table 11.3 Summary of performance indicators and targets, NT Cmbudsman

19952000
Performance Indicator 19952000 199972000 1998/99
target perforipance performance
Acknowledgement of written complaints 95% 95% -
within 48 hours
A decision will be made on how a complaint 98% 98% 98%
" will be treated within 7 days
¢ Time taken to finakize complaint and advise
complainant
{#) General 75% 62% 2%
Within 3 months 85% 76% 81%
‘Within 6 months 95% 9% 90%
Within 12 months )
 (b) Police 30% 26% 20%
‘Withizn 3 months 60% 49% 46%
Within 6 moaths . 85% 96% 87%
‘Within 12 months
Reduce the number of current complajnts
outstanding at year end
General 120 80 115
Police 50 62 63
Conduct visits to Centres outside of Darwin 8 & 6
~ and Alice Springs

Source: NT Ombudsman 2000: 53.

The Annual Report 2002-2003 uses a different format with more detailed
information about categories, targets, demographics and outcomes of complaints
(NT Ombudsman 2003). A new umbrela term ‘approaches’is utilized to separate
enquiries from compiaints Proper. Case studies are used in both reports to iliustrate
successful interventions by the Ombudsman. The following is an abbreviated
example of the case study approach to Teporting performance:

A woman bystander reported observing a police office assault and racially abuse an
Aboriginal man bej it i
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When responding to the question about impediments, the Ombudsman
argues that a legislated six months completion time for disciplinary matters is
too restrictive, especially when the legislation states that a matter lapses after that
date. Investigations are conducted by police (with the most serious complaints
being supervized by a joint Ombudsman/Police Committee) but treated as a
performance standard for the Ombudsman. The Ombudsman also notes that
a recent court case determined that his Office did not have own motion powers
in relation to police conduct issues other than for ‘administrative’ matters. The
implications of this are spelt out by the Ombudsman as follows:

If serious allegations are made against the NT Police and are the subject of media
speculation, unless there is a complaint made directly to the Commissioner or
the Ombudsman about the matter, it cannot be the subject of an own motion
investigation.

Furthermore, there is some ambiguity about whether police can approach the
Ombudsmar directly with an allegation. Resources are also identified as a major
factor impeding effectiveness. The Ombudsman notes that police matters amount
to approximately one third of complaints dealt with by his office but can account
for up to 50 per cent of its workload:

‘With lirzited resources and the staff available to me, I am not able to initiate maxny
investigations in my own right. This is an important area as it would enable me to
respond to the criticism of police investigating in their own right most conplaints and
thus the outcomes being viewed suspiciously.

Political factors also impact to constrain the Ombudsman’s work. For
example, the sixth month limit on disciplinary maiters is thought to be the result
of negotiations between the Government and the Police Association.

Queensiand Crime and Misconduct Commission ( CMC)

The then Commissioner notes that the requirement to report to Treasury means
a concentration on ‘throughput of work, timeliness, etc.” Beyond this, he argues
that, ‘it is extremely difficult to develop simple and reliable quantitative measures
of effectiveness’. Nonetheless, he asserts that:

The Commission is acutely aware that we must be able to persuade government and the
general public that we are effective in our police oversight role, if we are to continue to
maintain budgetary and political support. To this end, a prictity within our research
area has been to develop a ‘basket’ of different indicators, including qualitative data,
with which to monitor whether progress is being made in raising standards of behaviour
within the Queensland Police Service.

As an example, the major report Integrity in the Queensland Police Service (CYC
1997) uses a range of innovative measures in relation to police conduct and the
Commission’s impact on police behaviour. These include interviews with police,
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surveys of police, an analysis of police implementation of the Commission’s
recommendations, anaiyses of complaint outcomes, public opinion surveys, a
study of police reporting against other police, and a study attempting to assess aty
Inhibiting effect the Commission’s presence might have on police arrest activity
(see also Reform Update, CIC 2001).

CMC annual reports include performance indicators across a vadety of
activities, including an analysis of special risk areas for pofice misconduct such
as drug-related corruption and excessive force, There is extensive use of the types
of surveys described above. Under ‘investigations there is a mix of activity and
achievement reports, with data on things such as:

= number of standard complaints assessed and finalised;

» number of investigations conducted or reviewed;

*  percentage and number of complainants and subject officers satisfied with the
PLrocess ...;

= substantiation rate ...;

*  percentage and number of standard complaints finalised within 12 weeks...; and

»  costper complaint assessed. {CYC 2000a: 23)

There are also several case studies outlining investigations and their outcones
that are used to illustrate the achievement of the Commission. An example of
this type is provided below:

Operation Craven

This covert investigation began in late 1998 after we teceived allegations that police
officers in a regional Queensland town were involved in the proteciion of drug
offenders.

The investigation, which ¢losed in February 2000, resulted in the arrest of three police
officers on drug and corruption charges. Three civilians were also charged with serious
drug offences. One of these men pleaded guilty to trafficking dangerous drugs and was
sentenced to 2 term of imprisonment; the remainder await trial, (CFC 2000a, 28)

- Performance indicators for ‘research, prevention and reform’ include a similar
mix of activity and achievement measures, including:

« number of reports;

= number of presentations ...;

*  number and significance of instances in which agencies adopt changes; and
+  qualitative evaluation using peer review. (CTC 20002, 35)

Of particular note in the 2002-2003 Report is the inclusion of the following
targets:

*  Percentage of audited misconduct investigations that meet quality standards ...;
and

= Stakeholder satisfaction with prevention and intelligence reports. (CMC 2003,
68)
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Results are reported separately in a Ministerial Portfolio Statement, but in
a somewhat cryptic form (90 per cent and 95 per cent respectively) without
explanation of the metkod (Queensland Government 2004, 8, 4).

The Commissioner did not identify any major impediments to the
Commission’s work, but did note the following as having the potential to cause
difficulties in the future:

- areduction in resources. This would be particularly detrimental given the
broad jurisdiction of the CJC;

+ effectiveness in reducing misconduct being seen as a reason for reducing the
CIC’s responsibility to oversee all levels of police misconduct. Such action
could cause conduct problems to reappear;

= achange in police leaderships that might be less cooperative,

SA4 Police Complaints Authority
The Authority identifies two performance indicators:

* time taken to finalize a file after completion of investigation; and
= acalculated file completion rate.
He does, however, argue that ‘performance indicators are at best crude indicators
of poor performance and at worst are mistakenly read as indicators of worth and
value’. The Authority referred the researchers to a conference paper he delivered at
the 1999 conference of the International Association of Civilian Oversight of Law
Enforcement, in which he proposed a number of targets, meluding the need to:

Ensure public confidence in the police force and the complaints systern;

Be fair to complainants, police and staff,

Be accessible to the commuxity;

Promeote appropriate standards of conduct [by police]; and

Provide the appropriate response to the full range of complainanats. (Wainwright
1999, 3-8)

In the conference paper the Authority also indirectly @ﬁ%ﬂoa the value of
complainant surveys:

In a complaint driven system, one might be tempted to think of complainants 2s clients
and to operate in such a way as 1 obtain a benefit for them in every case. Thisis to be
tesisted. Some complamants will indeed have well founded grievances. In other cases it
will appear, once the matter has been investigated, that the police have acted well and
that the complainant’s perceptions or expectations have been unrealistic {1999, 4).

The Authority’s 1998-2000 Armnual Report focuses on completion times for
investigations as 2 measurable performance indicator. This is not included in the
20022003 Report, but percentage of cases informally resolved is included; along
with a focus on how citizens can access the Authority (PCA. 2000; 2003).
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The Authority argues that the time taken to process complaints is the biggest
obstacle to effectiveness: “In the vast majority of cases, the sooner 2 complaint
is amswered the better the chance of achieving a satisfactory outcome and
maintaining or restoring corfidence in the police force’. Related to this was
‘thoroughness’, which he argues can be lacking in initial investigations by police
which in turn leads to complainant dissatisfaction.

Tasmania
The Ombudsman’s Office reports use of the following performance ndicators:

= number of complaints against police, (compared with the number of
complaints received by the Police Internal Investigations Unit);

~ outcome of complaints (whether they are substantiated); and

+ timeliness of complaint hardling (average age of a complaint) — although this
is often affected by the period of time taken by the Tnternal Hn<mmnwmcoa
Unit to respond to the matter.

The 1999-2000 Annual Report records changes in the mumber of complaints
against police, the outcomes of police internal processing, 2nd the number of

- appeals dealt with by the Ombudsman. The 2002-2003 Report also covers this

ground. In addition there is data on the time taken to finalize complaints (but
without targets) (Tasmania Ombudsman 2000, 40; 2003, 41},
The Ombudsman reports three factors that impede his effectiveness:

+ power being limited to recommendations not determinations;

* + delays affected by the requirement to deal with most matters in writing: and
© = budget constraints that ‘affect officer workload and the ability to engage

consultants or technical experts in investigations’.

More gererally, though, the Ombudsmarn notes that kis office “is not strictly

« a “police oversight body’ as it does not oversight all complaints against police.

Rather, it only handles those complaints ‘that come to the Ombudsman’s
Office in its normal functioning of investigating complaints about government
departments’.

Victoria

- The former Victorizn Ombudsman, in his role as Deputy Ombudsman (Police
":Complaints), reports that over time his office has experimented with numerous

performance indicators and supplied an extensive list of abbreviated indicators:
‘Efficiency” indicators include:

*  timeliness;
*  output:
— cases on hand at end of reporting period;
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- number of old cases on hand;
— total number of cases compieted;
— number of telephone cnquiries;
+ efficient use of resources: ,
— use of informal handling;
— mumuaber of own investiggtions;
* accessibility to Office by complainants.

Alarge number of indicators are listed under ‘effectiveness’, and include such
things as:

* identification of ethical rhiscorduct;

= complainant satisfaction — process and outcome;

* public confidence in‘commuiity approval rating of police force;
= outcome of cases investigated (1) by Ombudsman, (2) by police.

The latter is divided into thiee areas: ‘Facts ascertained’, ‘Purishment’ and
‘Remedial’. The acceptance of récommendations by the Chisf Commissioner of
Police and changes in police attifudes is also Hsted.

The 1999-2000 Anrnual Regor: describes and justifies the Ombudsman’s
Teview processes; and includes.quantitative data on complaints processes, their
outcomes, the percentage informally resolved, and cases where the Ombudsman
instigated further action by police investigators. It also provides summaries of
special investigations into major areas of alleged misconduct, suck as police
raids on allegedly mistaken targéts. The Report sets out achievements from these
processes in a qualitative form, mainly iv terrs of changes to police management
practices. The 2002-2003 W@on follows the same model, but with the inclusion
of data from previous years to mw.us trends (Victorian Ombudsman 2000, 18-19;
2003, 76).

Tkere has recently been a BEOH overhaul of the complaints against police
process in Victoria. In response 10 a staggering number of gangland Xillings and
allegations of organized crime, police corruption and links between the two, the
Deputy Ombudsman Police Complaints was replaced by a Police Ombudsman
in 2004. In 2 classic example of policy on the run (Lewis 2004b) the Police
Ombudsman was then replaced: by the Director Police Integrity in an Office of
Police Integrity in the same year: However, the Ombudsman fulfils both roles: he
is simultaneously the Ombudsman and the Director Police Integrity, a situation,
which in Australia at least, is peculiar to Victoria.

The Office of Police Integrity has not been in operation long enough to have
tabled an Annual Report to the Parfiament. Consequently, which Huoﬁmogmmon
indicators it will use to measure effectiveness and what methods it will use in
the measurement process are unknown. However, given the extensive powers
bestowed on the Director, Police Integrity, and the controversy surrounding the
establishment of the office, the performance indicators selected will be of great

interest to all who have ap. intetest in the effectiveness of the civilian oversight
process.
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WA — Ombudsman

The Ombudsman referred the rescarchers to the 19992000 dnnual Report, where
performance indicators focus on “efficiency’, in terms of “how quickly” the Office
processes complaints, and ‘effectiveness’, in terms of ‘the extent to which the Office
has been able to provide assistance to complainants and have agencies improve
their practices and procedures’ (WA Ombudsman 2000, 13). For police, ‘key
effectiveness indicators’ are reported as percentages of ‘allegations finalized where
complainants received assistance’, the number of ‘improvements to practices and
procedures’ and the number of allegations where Police ‘took further investgative
action at the instigation of my Office’ (2000, 15). ‘Performance mezsures’ that set
‘target’ against ‘actual’ are the sumber of allegations finalized, average finalization
times, and costs (2000, 18). These are maintained in the 2002-2003 report (WA
Ombudsman 2003).
A number of impediments to effectiveness are identified:

= alack of defined powers in legislation;

= the probable absence of own motion powers;

- arequirement that police be allowed 42 days to investigate a complaint before
the Ombudsman could conduct his own. investigation;

» inadequate resources for carrying out independent investigations;

- reliance onreview that meant matters often devolved into disagreements with
police about how complaints had been investigated rather than focusing on
the complaint itself;

* the enormous geographic size of WA further limited the capacity for
independent (“primary’) investigations;

* apossible duplication of work under the “three-tier system’ involving police,
the Ombudsman and the Anti-Corruption Commission.

These concerns fed into a review of external oversight of police by the WA
Royal Commission in 2002, It resulted in the Ombudsman’s role in police oversight
being teken over by a Crme and Corruption Commission (CCC), which was
created in late 2003 (Kennedy 2004).

WA — Anti-Corryption Commission { A-CC)

The A-CC respondent referred the researchers to the section on performance
indicators in its annual reports. The core indicator being the extent to which
Commission members (the top management group) accepted Commission
recommendations. This target is broken down across ‘assessmeent and investigation
reports’, ‘review reports’ and ‘audit reports’, with a standard of ‘accepted first
time: 90%’. Results for the cuwrrent and previous year are reported and include
costs per hour (A-CC 2000, 34-5; 2003, 44-3).

In terms of impediments, the A-CC referred to its inability to hold public
hearings. It referred the researchers to the Royal Commission for further
information.
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The Royal Commuission review in 2002 concluded that the A-CC lacked
sufficient powers and accountability (Kemmedy 2002; 2004). In late 2003 the A-CC
was replaced by the Crime and Corruption Commission which, as mentioned
above, also took over the Ombudsman’s police-related tasks.

Crime and Corruption Commission

The new agency, the CCC, is similar to Queensland’s CMC. It has own motion
powers; the authority to conduct public hearings, covert investigations and
integrity tests; coercive powers to obtain information; and a proactive role in
research, education and the reporting of findings.

In its first Annual Report (2003-2004) the CCC identifies the performance
indicators it will use in 2004-2005. It also notes that they were developed before
the recruitment of Directors was complete and consequently may have to be
modified to ‘better reflect the Commission’s strategic plan’ (CCC 2004, 54).

The performance indicators are located in the following ‘outcome
statements’.

1 Tmproved integrity and reduced incidence of misconduct in the public sector.
2 Appropriate usc of powers 1o address organised crime. (CCC 2004, 53}

The CCC’s achievernents iz meeting these outcomes will be measured through
the following three output based performance indicators:

1 Investigations into misconduct in the public sector
2 Corruption prevention reviews and education.
3 Investigations facilitated into organised crime. (CCC 2004, 53)

What s not clear at this early stage is how the measurement will take place.

Towards Optimam Performance Indicators

The results of this research show that performance indicators are of concern
1o police oversight agencies. The format of annual reports and special reports
demonstrate 4 definite attempt to evaluate performance. Nonetheless, respondents
see the development of reliable indicators as problematic, with some more
soeptical than others. Despite this, there is an understanding that a range of
indicators is required to obtain the best possible assessment of an oversight body’s
performance in monitering, reviewing and investigating complaints, and reducing
and preventing police misconduet. It is also clearly understood that performance
indicators are an inescapable part of accountability,

As a baseline, oversight agencies typically collect the following statistics, either
in term of reviewing complaints processed by police or in direct processing of
coraplaints:
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+ the number of complaints received and fivalized per annum;

* time taken to finalize complaints; and

* outcome in terms of decisions such as substantiation, referral to mediation
and penalties.

In some cases it is conceded that these are measures of activity, rather than
achievement. Despite this, they do provide an important picture of agency
work. Complaint finalization times are popular indications of affectiveness,
but they are not always set against a target. In addition, it is clear that, in
part, oversight agencies judge their performance based on the extent to whick
police achieve satisfactory performance targets in processing complaints and
preventing misconduct, There are efforts to assess this by scoring the number of
recommendations judged to have been implemented, and by providing narrative
accounts of investigative processes leading to changes in police procedures or
improved outcomes for complainants.

The Queensland CMC stood out for its more comprehensive, social science
based reports — including extensive stakeholder surveys, and some limited

- application of case file audits. This can be attributed in large part to the fact that

it was established with a well-resourced research division with research-qualified

© staff (Lewis 1999).

The most cormeonly identified issue impeding effectiveness is budgets and their

.H..meﬁ on resources. Orabudsmen are most likely to complain that insufficient
" funding constraing their capacity to properly oversee police. Other impediments to

effectiveness, identified by some agencies, relate to legislative capacity and include

Jack of own motion powers, the inability to compel testimony and determine

sanctions. Some respondents 2150 emphasize how reliant they are on police co-
operation, which could change when police leadership changes.

Taking these diverse practices and opinions into account, the following section
provides a set of performance targets and indicators, using four larger categories

that cut across issues of inputs and outcomes, and efficiency and effectiveness. The

model is not put forward as the optimum in performance measurement; rather

it is designed to stimulate discussion and advance the development of fair and

reeaningful performance indicators.
Procedural Integrity

Procedural integrity is concerned about compliance with procedural standards in
the areas of complaints investigation techniques, the development of appropriate
intelligence and the application of sanctions. It is designed, among other things, to
prevent interviewees feeling intimidated, to ensure the appropriate communication

‘of rights, and to prevent discrimination toward or against accused persons and
“complainants. This is where surveys of complainants, witnesses, subject police
‘officers and others involved in the process can be useful. Through their feedback,
-perceptions of impartiality and professionalism are able to be measured. The

rocess can be triangulated by analysis of sarnple case files by an expert audit

‘panel. Performance can also be judged in terms of outcomes, or “forensic
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integrity’, through the success of a brief and any positive or adverse comments
from judicial officers.

Procedural Rigour

‘Rigour’ refers to the thoroughness of investigations in terms of properly following
leads and asking the appropriate questions, while quality can be examined through
the stakehkolder surveys mentioned above. The independent case audit processisa
vital component of this performance indicator. Performance can also be judged
herein terms of successful prosecutions, judicial comments on briefs, and reviews
of failed prosecutions.

Timeliness

Heads of oversight agencies identify the quick resolution of matters as an indicator
of agency effectiveness. It is a very important issue for all stakeholders including
police and complainants. However, timeliness needs to be balanced against
procedural thoroughness. How quickly complaints or referrals are processed
and resolved is easily measured by tracking a complaint. Fair turn-around times
can be established by benchmarking with similar ageacies and through surveys,
which include questions about expectations of what is a reasonable time for the
resolution of matters. Resources are an important factor as inadequate resources
will result in an overburdened oversight agency. Regardless of how efficient the
oversight agency is in processing complaints, without appropriate resources it will
not have the capacity to keep pace with compleaints received.

Contribution to Police Integrity

This can be understood in terms of both deterring police corruption and the
agency’s contribution to wider integrity maintenance. Deterrence can be measured,
in part, by surveys of police, with direct questions covering perceptions about
the probability of officers being ‘caught’ and sanctioned for misbehaviour, Other
sources will include surveys of the public and police regarding perceptions of
corruption levels. Changes in the volwme, seriousness and types of complaints,
and intelligence about misconduct, which draw in some of the findings from
‘procedural integrity indicators’, would assist in measuring the agency’s
contribution to police integrity. Ethical climate surveys will also have relevance;
as will surveys of the public regarding their confidence in, and knowledge of,
the oversight agency and its processes. Complainant satisfaction surveys can
also be useful here, The appropriateness of outcomes (including sanctions) is
important for ensuring a productive balance between punishment, remedial
interventions and reconciliation of complainants, Complaints data will need to
be disaggregated in order to monitor specific areas of risk — such as ineivility,
false arrest and excessive force — and outcomes. Separate studies will need to be
done on potential problem areas where complaints may not be 2 good indicator
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of the magnitude of a problem. Special surveys or incident data collection wiil
be required here.

The gbove constitutes a list of tasks that is potentially very expensive, However,
mary of the more ambitious surveys only need to be conducted every few years to
provide useful time-series measures. In some instances it may be more economical
to subcontract surveys to commercial firms who specialize in such matters. But
the need for an investment of resources away from core business to evaluation of
business cannot be denied. Commenting on the general neglect of performance
measures for oversight agencies world-wide, David Brereton, 2 long-term Director
of the Queensland CMC’s Research and Prevention Division, emphasized that:

The grounds for retaining these bodies are philosophical as well as utilitarian —
concepts such as accountability and transparency are important, cven if they are not
readily susceptible to measurement. ... However ... in a world in which governments
are placing ever greater emphasis on the n¢ed to show ‘value for money’, appeals
to abstract principles may not be enough to win funding arguments — evidence that
external oversight has value in a concrete sense is also required. (1999, 4)

Conclusion

Measuring the performance of police oversight agencies is not an easy matter.
Basic statistics about numbers of complaints processed, times and costs of
processing, and outcomes give 2 picture of the demand pressures on agencies
and how they prioritize and spend the resources allocated to them. However,
more sophisticated measures are needed to assess the extent to which agencies are
succeeding in their common mission as citizens’ watchdog bodies. Regular surveys
.of stakeholders will help to establish performance benchmarks and a series of vital
indicators about deterzence, rigour, impact, fairness, timeliness, ppropriateness
of outcomes, and stakeholder confidence. Reguiar case auditing will add another

;- dimension to independent expert review. Without such measures there is no reliable

‘evidence that the core business of independent, civilian oversight agencies is being
done as efficiently and effectively as possibie.
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