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Chair’s foreword and summary

This report by the Committee on the Independent Commission Against Corruption (ICAC)
follows the Committee's review of the 2023-24 annual reports of the ICAC and Inspector of the
ICAC, and related issues examined during the public hearing on 10 February 2025. It is the
Committee's second report of the 58" Parliament.

The report is divided into two chapters. Chapter One focuses on matters related to the work of
the ICAC. It covers the profile of complaints and investigations handled by the Commission
during the reporting period, outlines legislative and regulatory reforms, and highlights recent
initiatives to support witness welfare. It also explores issues such as information technology
(IT) upgrades, artificial intelligence (Al) and cyber-readiness, the timeliness of the
Commission's investigations and reports, corruption prevention and outreach, and staffing and
organisational culture.

The second chapter addresses the work of the Inspector of the ICAC, including special audits
and reports undertaken during the reporting period and the profile of complaints made to the
Inspector.

During the inquiry, the Committee was pleased to learn more about how the ICAC is adapting
to an increasingly complex investigative environment, improving operational efficiency, and
strengthening its corruption prevention, education, and outreach activities. We were also
pleased to hear that the relationship between the Inspector and the ICAC continues to be
robust and productive.

Complaints and investigations profile

The Committee monitors trends in complaints and reports made to the ICAC each reporting
period. There has been a large increase in section 11 reports, which can be partially attributed
to the ICAC's efforts to alert principal officers of NSW public sector authorities and ministers to
their reporting obligations under section 11 of the Independent Commission Against
Corruption Act 1988 ('ICAC Act'). Section 10 reports to the Commission, which can be made by
any person about possible corrupt conduct, generally remained consistent with previous
reporting periods. Section 11 reports are more likely to result in the Commission's intervention
and also provide an indication of an agency’s reporting culture.

The Inspector received a slightly higher number of complaints in 2023-24 than in previous
reporting periods. Most of the complaints received by the Inspector concerned a decision by
the ICAC not to investigate a particular matter. The Inspector made no findings of misconduct
or maladministration by the Commission or its officers during the reporting period.

Legislative and regulatory reform

There have been several legislative and regulatory developments during the reporting period
relevant to the operations of the ICAC and the Inspector of the ICAC and the exercise of their
functions. These include the commencement of the:

« Law Enforcement (Powers and Responsibilities) Amendment (Digital Evidence Access
Orders) Act 2023
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e Public Interest Disclosures Act 2022
e ICACand LECC Legislation Amendment Act 2023
e Independent Commission Against Corruption Amendment Act 2024.

In addition, the Committee has made recommendations that the NSW Government make
certain legislative amendments requested by the ICAC, including a definition of 'public funds'
in section 8(2A) of the ICAC Act, and an amendment to the ICAC Act to provide a more efficient
means of disposing of property obtained by the Commission in the course of an investigation
(in circumstances where the Commission is not satisfied anyone is lawfully entitled to the
property). The Committee has also recommended that the Government consider an ongoing
legislative response regarding the ICAC's use of material unlawfully obtained by third parties
using surveillance devices.

The Government Sector Finance Act 2018 ('GSF Act') came into effect after the reporting
period under examination. The new arrangements outlined in section 4.14B of the GSF Act are
intended to safeguard integrity agencies' independence and improve transparency with
respect to their funding. In accordance with these statutory provisions, the Committee will
commence an inquiry and table its report early in the 2025-26 financial year.

Supporting the welfare of witnesses

The ICAC has made significant progress in how it supports the welfare of witnesses who are
subject to the exercise of its functions and powers. The Committee was pleased to learn that in
response to the Inspector's 2023 special report on witness welfare, the ICAC has now engaged
a full-time witness liaison officer (WLO). The WLO works with Commission staff to identify,
assess and manage risks to the psychological wellbeing of witnesses involved in the ICAC's
investigations. This includes evaluating individual needs, preparing tailored engagement plans,
and providing social worker services. The ICAC informed the Committee that the WLO’s
workload is reasonable but increasing.

The Committee has recommended that the ICAC continue to monitor the WLO's duties and
collect data on the exercise of their functions. This will ensure a sustainable workload for the
WLO, and enable them to provide ongoing support for vulnerable witnesses such as those
from culturally and linguistically diverse communities.

Information technology upgrades, cyber-readiness and artificial intelligence

The ICAC advanced several initiatives in information technology (IT), cyber readiness and Al
during the reporting period. Importantly, this will help strengthen the Commission’s ability to
keep pace with technological change and manage increasingly complex investigations.

Project NEXUS is the name given to the Commission's current 'uplift' of its information
management systems. This project officially commenced in November 2023 and has an
estimated completion date of 30 June 2028. Project NEXUS will increase record management,
system and software integration, and automate several processes critical to investigations, as
well as prepare systems for Al capability.

The Committee recommends the ICAC maintain its focus on strengthening cyber security and
preparedness to ensure full compliance with the NSW Government's Cyber Security Policy as
soon as possible.
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Staffing and organisational culture

The ICAC has invested heavily in improving workplace culture and has taken steps to improve
employee satisfaction and wellbeing through learning and development opportunities. These
improvements are reflected in the ICAC's improved People Matter Employee Survey (PMES)
results.

Timeliness of investigations and reports

In 2023-24, the number of preliminary investigations tripled compared to the previous year.
Nevertheless, the ICAC completed 91 per cent of preliminary investigations within its target of
120 days — the highest figure it has achieved in nine years. All three investigation reports (100
per cent) finalised in the reporting period were furnished within the target of 180 days after
the completion of the relevant public inquiry.

In January 2023, the ICAC changed its key performance indicators (KPIs) for completion of
investigation reports. During the hearing, the usefulness and relevance of these KPIs were
discussed, particularly in light of the growing complexity and sophistication of corrupt activity.
The Commission has committed to monitoring the appropriateness of these KPIs and to review
them in the next 12 months.

The Inspector received and finalised 54 complaints in 2023-24. The average time taken to
resolve complaints remained stable.

Corruption prevention and outreach

The Committee notes the extensive corruption prevention and outreach undertaken by the
ICAC during the reporting period, including the recommencement of the rural and regional
outreach program, which had been put on hold during the COVID-19 pandemic. The program is
designed to increase awareness of corruption risks, offer practical guidance on corruption
prevention and provide advice on reporting corrupt conduct.

The ICAC reports that many of its recent inquiries have highlighted an uptick in foreign
influence, especially at the local government level and among developers. Corruption
prevention in local government has been an important strategic focus for the ICAC during the
2023-24 reporting period. The ICAC has engaged extensively with local government bodies and
representatives, including in response to issues identified in recent investigations.

The ICAC sees a clear overlap between the risk of foreign interference and its work with
culturally and linguistically diverse (CALD) communities. A position in the Commission’s
education team has been created to carry out much of the work with CALD communities.

| thank the Inspector, the ICAC Commissioners and senior staff from the ICAC for their
contributions to this inquiry. | also thank my fellow Committee members for their input into
this review. | acknowledge the work of the Committee staff and thank them for their
assistance in conducting the inquiry.

Mr Jason Yat-Sen Li MP
Chair
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Findings and recommendations

Finding 1 2

There has been a large increase in section 11 reports, which can be partially attributed to the
ICAC's concerted efforts to alert principal officers of NSW public sector authorities and
ministers to their reporting obligations under section 11 of the Independent Commission
Against Corruption Act 1988.

Finding 2 4

During its Operation Hector investigation, the ICAC identified a limitation of section 8(2A) of
the Independent Commission Against Corruption Act 1988, namely that it does not contain a
definition of the term 'public funds'. Consequently, the ICAC did not have jurisdiction to make
corrupt conduct findings in relation to certain subcontracting arrangements.

Recommendation 1 4

That the NSW Government amend section 8(2A) of the Independent Commission Against
Corruption Act 1988 to define the term 'public funds' to enable the ICAC to appropriately
determine corrupt conduct.

Finding 3 6

It can be inefficient or disproportionately costly for the ICAC to dispose of property it obtains
in the course of an investigation, in circumstances where the Commission is not satisfied
anyone is lawfully entitled to the property.

Recommendation 2 6

That the NSW Government amend the Independent Commission Against Corruption Act 1988
to provide a more efficient means of disposing of property obtained by the Commission in the
course of an investigation, in circumstances where the Commission is not satisfied anyone is
lawfully entitled to the property.

Finding 4 7

The ICAC considers that an ongoing legislative response is required to address the
Commission’s use of surveillance device recordings unlawfully obtained by a third party.

Recommendation 3 7

That the NSW Government consider implementing an ongoing legislative response regarding
the ICAC's use of material unlawfully obtained through surveillance devices by third parties.
Such legislation should include provisions mandating that the ICAC continue to report to
Parliament on the use of these powers.

Finding 5 10

The ICAC has made considerable progress toward addressing recommendations made by the
Inspector and the Committee in relation to witness welfare, including appointing a witness
liaison officer in the reporting period, and finalising new policy and procedures for witness
welfare.

vi
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Recommendation 4 11

That the ICAC continue to monitor the witness liaison officer's workload and collect data on
their exercise of their functions, to ensure the role's sustainability and the quality of support
for vulnerable witnesses. This data should include demographic information on people
supported by the witness liaison officer, which will help to inform the Commission's work
supporting people from culturally and linguistically diverse backgrounds.

Finding 6 12

The ICAC is delivering significant IT upgrades to address past limitations in information
handling and cyber-readiness and prepare for future challenges, including managing
investigations with significant amounts of data.

Recommendation 5 13

That the ICAC continue to prioritise significantly upgrading its cyber security and readiness in
line with the NSW Government's Cyber Security Policy.

Finding 7 15

In 2023-24, the ICAC completed 91 per cent of preliminary investigations within its 120-day
target, and furnished 100 per cent of investigation reports within the target of 180 days. The
ICAC will continue to monitor the appropriateness of its new time-based benchmarks for
preparing investigation reports.

Finding 8 18

Corruption prevention in local government has been an important strategic focus for the ICAC
during the 2023-24 reporting period. The ICAC has engaged extensively with local government
bodies and representatives, including in response to issues identified in recent investigations.

Finding 9 27

Although the Inspector received a slightly higher number of complaints in 2023-24 than in
previous reporting periods, all were finalised within the period, and the average time taken to
resolve them remained stable.

vii
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Chapter One — The Independent Commission
Against Corruption

Introduction

1.1 This report is the second review of the annual reports of the Independent
Commission Against Corruption (ICAC) and Inspector of the ICAC conducted
during the 58th Parliament. This chapter reports on the Committee's review of
the ICAC's 2023-24 annual report.

1.2 The chapter is divided into seven sections and considers:
« the profile of complaints and reports to the ICAC
« legislative and regulatory reform
» strategies to support the welfare of witnesses
« information technology upgrades, cyber-readiness and artificial intelligence
« the timeliness of investigations and reports
e corruption prevention and outreach

« staffing and organisational culture.

Background to the review

1.3 The ICAC investigates, exposes and prevents public sector corruption under the
Independent Commission Against Corruption Act 1988 ('the ICAC Act'). Its
principal functions include:

« investigating complaints of corrupt conduct

« examining laws, practices and procedures to detect corrupt conduct and to
secure changes in work methods or procedures that may be conducive to
corrupt conduct

« advising and instructing public authorities and officials about changes in
practices and procedures to reduce the likelihood of corrupt conduct

« educating the public and providing information about the detrimental effects
of corrupt conduct and the importance of maintaining integrity in public
administration.!

! Independent Commission Against Corruption Act 1988 (NSW) ('ICAC Act'), s 13(1).



https://legislation.nsw.gov.au/view/html/inforce/2024-10-09/act-1988-035?query=VersionSeriesId%3D%2272efcef6-2e6c-421d-8254-78017bee8d5e%22+AND+VersionDescId%3D%22ce390653-5170-4392-9cee-9c1df69d8a77%22+AND+PrintType%3D%22act.reprint%22+AND+(VersionDescId%3D%22ce390653-5170-4392-9cee-9c1df69d8a77%22+AND+VersionSeriesId%3D%2272efcef6-2e6c-421d-8254-78017bee8d5e%22+AND+PrintType%3D%22act.reprint%22+AND+Content%3D(%22to+investigate+any+allegation+or+complaint+that%22))&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ERegulations%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EEPIs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3EAll+Content%3C%2Fspan%3E%22%2C+Exact+Phrase%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eto+investigate+any+allegation+or+complaint+that%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E09%2F10%2F2024%3C%2Fspan%3E%22#sec.13

1.4

15

1.6
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Under section 76(1) of the ICAC Act, the ICAC is required to prepare a report of its
operations for each year ended 30 June within four months and furnish the
report to the Presiding Officer of each House of Parliament.?

Under the ICAC Act, this Committee is responsible for overseeing the ICAC and
Inspector of the ICAC. The Committee's functions include monitoring and
reviewing the exercise of the ICAC's statutory functions, examining each annual
and other report of the ICAC, and reporting to Parliament on any matter
appearing in, or arising out of, those reports.?

As part of the review, the Committee conducted a public hearing on 10 February
2025, which was attended by the Chief Commissioner, the Hon John Hatzistergos
AM, and other senior officers of the ICAC. The Committee extends its
appreciation to them for their time and cooperation throughout the course of the
review.

The profile of complaints and reports to the ICAC

1.7

The Committee monitors noticeable trends in complaints and reports made to
the Commission each reporting period. In 2023-24, the Commission received and
managed a total of 3,635 matters.* This is a significant increase from the 3,004
matters received and managed in the previous year.® This increase is largely due
to the growing number of reports made under section 11 of the ICAC Act. Trends
in section 11 reporting are discussed in more detail below.

Section 11 reports

1.8

1.9

Finding 1

There has been a large increase in section 11 reports, which can be partially
attributed to the ICAC's concerted efforts to alert principal officers of NSW
public sector authorities and ministers to their reporting obligations under
section 11 of the Independent Commission Against Corruption Act 1988.

Section 11 of the ICAC Act requires principal officers of NSW public authorities to
promptly report suspected corrupt conduct to the ICAC. Section 11 report-
makers can include the Ombudsman, the Commissioner of Police, secretaries and
chief executives of state government agencies, and general managers of local
councils. Section 11 also applies to Ministers of the Crown.®

There were 875 section 11 reports in the 2022-23 period (accounting for 29 per
cent of all matters received by the Commission that year), and this grew to 1,346
section 11 reports in the 2023-24 period (37 per cent of matters received).” The
Commission attributed this increase to two major factors.

21CAC Act, s 76.
3]CAC Act, s 64.

4 NSW Independent Commission Against Corruption (ICAC), Annual Report 2023-24, October 2024, p 6.
>1CAC, Annual Report 2023-24, p 22.

8 1CAC, Annual Report 2023-24, p 26; ICAC Act, s 11.

71CAC, Annual Report 2023-24, p 22.
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https://www.icac.nsw.gov.au/ArticleDocuments/617/NSW%20ICAC%20Annual%20Report%202023-24.pdf.aspx
https://legislation.nsw.gov.au/view/html/inforce/2024-10-09/act-1988-035?query=VersionSeriesId%3D%2272efcef6-2e6c-421d-8254-78017bee8d5e%22+AND+VersionDescId%3D%22ce390653-5170-4392-9cee-9c1df69d8a77%22+AND+PrintType%3D%22act.reprint%22+AND+(VersionDescId%3D%22ce390653-5170-4392-9cee-9c1df69d8a77%22+AND+VersionSeriesId%3D%2272efcef6-2e6c-421d-8254-78017bee8d5e%22+AND+PrintType%3D%22act.reprint%22+AND+Content%3D(%22prescribe+the+principal+officer+of+a+separate+office+within+a+public+authority%22))&dQuery=Document+Types%3D%22%3Cspan+class%3D%27dq-highlight%27%3EActs%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3ERegulations%3C%2Fspan%3E%2C+%3Cspan+class%3D%27dq-highlight%27%3EEPIs%3C%2Fspan%3E%22%2C+Search+In%3D%22%3Cspan+class%3D%27dq-highlight%27%3EAll+Content%3C%2Fspan%3E%22%2C+Exact+Phrase%3D%22%3Cspan+class%3D%27dq-highlight%27%3Eprescribe+the+principal+officer+of+a+separate+office+within+a+public+authority+%3C%2Fspan%3E%22%2C+Point+In+Time%3D%22%3Cspan+class%3D%27dq-highlight%27%3E09%2F10%2F2024%3C%2Fspan%3E%22#sec.11
https://www.icac.nsw.gov.au/ArticleDocuments/617/NSW%20ICAC%20Annual%20Report%202023-24.pdf.aspx
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The first factor is the Commission's ongoing outreach work targeting sectors and
agencies at risk of under-reporting, particularly in the wake of the Operation
Keppel investigation.® Mr Hatzistergos told the Committee that the ICAC has
deliberately targeted peak groups with low levels of reporting when compared to
the volume of activity they undertake.® He has written to all ministers and
secretaries to remind them of their obligations under section 11 of the ICAC Act
and to provide them with updated reporting guidelines. The Commission has also
used the Office of Local Government’s monthly newsletter to share important
information about section 11 reporting with councils.®

In addition, the Commissioners have held one-on-one meetings with universities
and TAFE NSW. Meetings held with regional executive and government
departments as part of the regional outreach program (discussed later in this
chapter) have also helped to raise awareness of the importance of reporting
suspected corruption.!!

The second factor is the commencement of the Special Commission of Inquiry
into offending by former Corrections Officer Wayne Astill at Dillwynia
Correctional Centre. The Special Commission of Inquiry prompted an increase in
section 11 reports from the custodial services sector, from 190 in the 2022-23
period to 440 in the 2023-24 period.*?

This reporting period was the 'first year in recent times' in which the ICAC
reported more section 11 reports than section 10 reports.®® The increase in
section 11 reports is noteworthy for two reasons: firstly, section 11 reports are
more likely to result in the Commission's intervention; and secondly, the
Committee has previously heard that agencies with high section 11 reporting
rates tend to have good cultures of reporting.'* A strong reporting culture is
critical to corruption prevention.

Section 10 reports

1.14

1.15

Section 10 reports to the Commission, which can be made by any person about
possible corrupt conduct, generally remained consistent with previous reporting
periods and constituted 33 per cent of all ICAC matters in the 2023-24 period.?®

Local government was the subject of 42 per cent of section 10 reports in this
period, which is consistent with previous years. The ICAC attributes the 'over-
representation' of local government in complaints statistics to people's high level

8 Hon John Hatzistergos AM, Chief Commissioner, Independent Commission Against Corruption, Transcript of
evidence, 10 February 2025, p 2.
° Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 13.

10|CAC, Annual Report 2023-24, p 15.

11 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 14.
12 |CAC, Annual Report 2023-24, p 27.

13 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 2.

14 Committee on the Independent Commission Against Corruption, Review of the 2021-2022 and 2022-2023 Annual
Reports of the ICAC and the Inspector of the ICAC, report 1/58, 22 August 2024, p 3.

15 |CAC, Annual Report 2023-24, p 22.
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of interaction with local government and the personal interest they may take in
their council's decisions.*®

1.16 The proportion of section 10 complaints involving allegations of partiality has
continued to increase (47 per cent in 2021-22; 55 per cent in 2022-23; and 60 per
cent in 2023-24). Complaints alleging personal interests are also steadily
increasing (35 per cent in 2021-22;7 37 per cent in 2022-23;% and 43 per cent in
2023-24).1

Legislative and regulatory reform

1.17 This section of the report discusses legislative reforms that the ICAC considers
necessary and has raised with the Committee. In addition, there have been
several legislative and regulatory developments relevant to the operations of the
ICAC and the exercise of its powers during the reporting period. This section
provides a brief overview of these changes.

Section 8(2A) of the ICAC Act and the definition of 'public funds'
Finding 2

During its Operation Hector investigation, the ICAC identified a limitation of
section 8(2A) of the Independent Commission Against Corruption Act 1988,
namely that it does not contain a definition of the term 'public funds'.
Consequently, the ICAC did not have jurisdiction to make corrupt conduct
findings in relation to certain subcontracting arrangements.

Recommendation 1

That the NSW Government amend section 8(2A) of the Independent
Commission Against Corruption Act 1988 to define the term 'public funds' to
enable the ICAC to appropriately determine corrupt conduct.

1.18 Following the publication of its report Inner West Council and Transport for NSW
— allegations concerning conduct of employees and others (Operation Hector), the
ICAC raised with the Committee an issue in respect of section 8(2A) of the ICAC
Act. As the Chief Commissioner noted in his evidence, this was the subject of
correspondence to the Committee on 17 May 2024 and a subsequent briefing on
21 October 2024.%°

1.19 The Committee recommends that the NSW Government amend section 8(2A) of
the ICAC Act with a view to including a definition of the term 'public funds'. This
would help to clarify that public funds spent via subcontracting arrangements
(such as those examined in Operation Hector) are brought within the scope of
this section of the Act.

16 |CAC, Annual Report 2023-24, p 25.

7 Independent Commission Against Corruption, Annual Report 2021-22, October 2022, p 22, Table 11.
18 Independent Commission Against Corruption, Annual Report 2022-23, October 2023, p 22, Table 12.
19 |CAC, Annual Report 2023-24, p 26, Table 11.

20 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.
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1.20 Section 8 of the ICAC Act defines the general nature of corrupt conduct. Section
8(2A) adds:

Corrupt conduct is also any conduct of any person (whether or not a public official)
that impairs, or that could impair, public confidence in public administration and
which could involve any of the following matters ...

(c) dishonestly obtaining or assisting in obtaining, or dishonestly benefiting from,
the payment or application of public funds for private advantage or the disposition
of public assets for private advantage.?!

1.21 Section 8(2A) was inserted into the Act in 2015 to augment the definition of
‘corrupt conduct' and ensure that 'the ICAC can continue to investigate conduct
such as collusive tendering for government contracts, fraudulently obtaining
government mining leases and fraudulently obtaining or retaining employment or
appointment as a public official.'??

1.22 Operation Hector was the Commission's first public inquiry to consider the
limitations of the scope of section 8(2A).%

1.23 The investigation related to allegations of corrupt conduct by Transport for NSW
(TFNSW) employees, employees of the TINSW contractor Downer EDI Works Pty
Ltd (Downer), and subcontractors of Downer. Downer had been engaged by
TFNSW to undertake rail station upgrades.*

1.24 The Operation Hector report noted that services provided by Downer to TFNSW
under the relevant contracts were divided into three categories: 'Design Work',
'Preliminaries’, and 'Reimbursable Work'. Design and preliminaries were paid by
TfNSW as a lump sum to Downer. Generally speaking, reimbursable work was to
be carried out by subcontractors engaged by Downer. Downer was entitled to
recover its reimbursable costs from TfNSW, along with a management fee
calculated as a capped percentage of those costs.?®

1.25 The report noted:

Contrary to the arrangement that applied in respect of reimbursable costs, it seems
the objective intention of the parties in relation to the design fee and the
preliminaries fee was that, if Downer was able complete these works within their
lump sum budgets, it was able to keep any remaining money. Alternatively, if
Downer had to expend more money than was allocated by way of the lump sum
payment to complete the design work and preliminaries... it would have to bear that
additional cost.?®

1.26 Counsel appearing for Downer argued that it should not be assumed that
payments made by Downer to third parties were reimbursed by TfNSW, as such

21 ICAC Act, s 8(2A), emphasis added.
22 New South Wales, Legislative Assembly, Parliamentary Debates, 8 September 2015 (Mike Baird, Premier).
23 |CAC, Annual Report 2023-24, p 5.

24 NSW Independent Commission Against Corruption (ICAC), Inner West Council and Transport for NSW — allegations
concerning conduct of employees and others (Operation Hector), April 2024, p 8.

25 |CAC, Operation Hector report, April 2024, p 22.
26 |CAC, Operation Hector report, April 2024, p 148.
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payments may have been drawn from Downer’s lump sum design or
preliminaries budgets, not reimbursable costs.?’

In its report, the ICAC made corrupt conduct findings in relation to ten people.
However, the Commission was not satisfied that it had jurisdiction under section
8(2A)(c) of the ICAC Act to make corrupt conduct findings in relation to those
people engaged by Downer to perform design work or work relating to
preliminaries on TINSW projects, as the funds paid by Downer for these purposes
did not constitute 'public funds'.?®

The investigation underscored 'the limitation of [section 8(2A) of the ICAC Act] in
the context of investigating subcontracting work to third parties awarded by a
government-appointed head contractor'.?° As these subcontracting
arrangements are not uncommon in the delivery of government infrastructure,
this same issue could present itself again in future investigations. Including a
clear definition of 'public funds' in section 8(2A) of the ICAC Act could help
remove ambiguity and enable the ICAC to appropriately determine corrupt
conduct in situations like those encountered in Operation Hector.

The need for legislative reform to enable disposal of property obtained during investigations

1.29

1.30

Finding 3

It can be inefficient or disproportionately costly for the ICAC to dispose of
property it obtains in the course of an investigation, in circumstances where the
Commission is not satisfied anyone is lawfully entitled to the property.

Recommendation 2

That the NSW Government amend the Independent Commission Against
Corruption Act 1988 to provide a more efficient means of disposing of property
obtained by the Commission in the course of an investigation, in circumstances
where the Commission is not satisfied anyone is lawfully entitled to the
property.

Mr Hatzistergos informed the Committee that he had written to the Premier and
relevant ministers seeking legislative change to enable more efficient disposal of
property obtained during investigations, in circumstances where there is no
lawful claim to that property.3® The Committee recommends that the NSW
Government amend the ICAC Act to address this concern.

The ICAC has recently encountered issues disposing of relatively small amounts of
cash that were lawfully obtained during search warrants executed in the course
of Operations Tolosa and Hector.3!

27 |CAC, Operation Hector report, April 2024, p 33.
28 |CAC, Operation Hector report, April 2024, p 34.
29 |CAC, Annual Report 2023-24, p 5.

30 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.
31 Mrr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.
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1.31 Section 47(2) and Division 4A of Part 4 of the ICAC Act deal with the question of
what happens to property obtained by the Commission but no longer required
for the purposes of an investigation.

1.32 Mr Hatzistergos expressed concern that current procedures for securing
forfeiture are impractical or disproportionately costly when the sums of money
involved are small. He said that, in response, the ICAC has proposed legislative
change based on Western Australia's model under the Criminal and Found
Property Disposal Act of 2006 (WA). This would enable the Commission to use a
'show cause' regime to deal with property in this category.3?

1.33 If adopted, such a scheme would spare the ICAC the cost and unnecessary use of
resources involved in applying to a court to dispose of unclaimed property.

Surveillance Devices Amendment (ICAC) Regulation 2023
Finding 4

The ICAC considers that an ongoing legislative response is required to address
the Commission’s use of surveillance device recordings unlawfully obtained by
a third party.

Recommendation 3

That the NSW Government consider implementing an ongoing legislative
response regarding the ICAC's use of material unlawfully obtained through
surveillance devices by third parties. Such legislation should include provisions
mandating that the ICAC continue to report to Parliament on the use of these
powers.

1.34 In August 2024, the Surveillance Devices Amendment (ICAC) Regulation 2023 was
tabled in Parliament. The Regulation allows the Commission to obtain, possess,
publish or communicate surveillance device recordings that were unlawfully
obtained by a third party, until the Regulation's automatic repeal on 31
December 2025.33

1.35 Mr Hatzistergos advised the Committee during a public hearing that 'there is a
need to finalise an ongoing legislative response to this issue before the sunset
provision takes effect'.3* The Committee recommends the NSW Government
consider this issue that the ICAC has raised, prior to the expiration of this
regulatory response to illegally obtained recordings. If the NSW Government
considers that a more permanent solution to this issue is in the public interest,
any legislative response should require the ICAC to report to Parliament on the
use of these powers.

1.36 On 9 August 2023, the Chief Commissioner wrote to the Premier indicating that
the ICAC had obtained certain evidence that appeared to be records of private
conversations made by a third party. Those records, which were of interest to an
investigation, may have been made in contravention of Part 2 of the Surveillance

32 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.

33 surveillance Devices Amendment (ICAC) Requlation 2023, Sch 1.
34 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4
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Devices Act 2007. The Chief Commissioner advised the Premier that the ICAC
wished to obtain, possess, publish and communicate those recordings lawfully, as
part of its ongoing investigation.®

1.37 The NSW Government responded by extending a time-limited power to the ICAC
to 'make use of material that is created by third parties in contravention of the
Surveillance Devices Act in the exercise of the ICAC's statutory functions'. It did
this by inserting a new section 6A into the Surveillance Devices Regulation 2022,
which provided certain exemptions for the ICAC under Part 2 of the Surveillance
Devices Act.® In September 2023, the Regulation was the subject of an
unsuccessful disallowance motion in the Legislative Council.’

1.38 In its review of the Surveillance Devices Amendment (ICAC) Regulation 2023, the
Legislation Review Committee commented:

...the Regulation would allow the ICAC to use information that a third party has
obtained without a requisite warrant or consent. The use of surveillance devices
without a warrant can impact on an individuals’ right to privacy without the
requirement for judicial oversight. The Committee notes that there does not appear
to be safeguards accompanying the exemption under the Regulation, to limit or
allow a challenge or review of its application.3®

1.39 The ICAC has developed a protocol for the storage and management of material
believed to be obtained in contravention of the Surveillance Devices Act.?® Mr
Hatzistergos told the Committee that the Commission disclosed the use of this
power in its annual report, that similar legislation exists in four other
jurisdictions, and that 'the regulation has not resulted in widespread deployment
of unlawful surveillance for the purpose of bringing material to the Commission's

attention'.°

1.40 The Committee acknowledges that the ICAC considers a long-term solution to this
challenge is important. We therefore recommend that the NSW Government give
the matter prompt consideration, given the limited time remaining before the
provision sunsets at the end of 2025.

Government Sector Finance Amendment (Integrity Agencies) Bill 2024

1.41 In its previous report, the Committee recommended that the NSW Government
provide an update on any consultation or planning undertaken regarding the
implementation of new independent funding arrangements.*! This section briefly

35 New South Wales, Legislative Council, Parliamentary Debates, 23 August 2023 (John Graham, Special Minister of
State).

36 New South Wales, Legislative Council, Parliamentary Debates, 23 August 2023 (John Graham, Special Minister of
State).

37 New South Wales, Legislative Council, Parliamentary Debates, 12 September 2023 (John Ruddick).

38 | egislation Review Committee, Legislation Review Digest, report 3/58, Parliament of New South Wales,
September 2023, p 69.

39 |CAC, Annual Report 2023-24, p 52.
40 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.
41 Review of the 2021-2022 and 2022-23 Annual Reports of the ICAC and the Inspector of the ICAC, p 16.
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outlines progress over the past 12 months or so on developing an independent
funding model for integrity agencies.

On 6 August 2024, the NSW Treasurer issued ‘Treasurer’s Direction TD24-12
Charter of Independence for NSW integrity agencies’ (‘Treasurer’s Direction'). The
Treasurer's Direction codifies special budget arrangements in place for the ICAC
and other integrity agencies since the 2022-23 NSW budget. On 8 August 2024,
the NSW Government also introduced the Government Sector Finance
Amendment (Integrity Agencies) Bill 2024, which complement the arrangements
set out in the Treasurer's Direction.*? The Bill was assented to on 23 September
2024.

The arrangements are intended 'to safeguard the independence of integrity

agencies and enhance transparency with respect to their funding'.*®

The Bill added section 4.14B to the Government Sector Finance Act 2018 (GSF
Act). Section 4.14B requires the Treasurer to notify the head of an integrity
agency and the Committee of the proposed funding for the agency, within seven
days of introducing the bill for the next annual Appropriation Act. If the proposed
amount differs from the agency’s budget request, the notice must explain the
reasons for the change. A copy of the notice is to be provided to the relevant
parliamentary oversight committee for that integrity agency. Joint oversight
committees must, within three months after receiving the notice, examine and
report on the appropriation to both Houses of Parliament. Finally, the Treasurer
must respond in writing to the Committee within three months after receiving
the report.*

The Committee will commence an inquiry in line with the process outlined in
section 4.14B of the GSF Act, and will table its report early in the 2025-26
reporting period.

Further legislative changes during the reporting period

1.46

1.47

Various other legislative changes also came into effect during the reporting
period, which are set out briefly below. The Committee discussed several of
these legislative changes in its previous annual report.*®

The Law Enforcement (Powers and Responsibilities) Amendment (Digital Evidence
Access Orders) Act 2023 commenced on 13 July 2023. These amendments to the
Law Enforcement (Powers and Responsibilities) Act 2002 allowed the Commission
to seek a search warrant for digital evidence — for example, to access a locked
device by directing a person to provide the password.

42 The Hon John Graham MLC, Special Minister of State, Government response - Review of the 2021-2022 and 2022-
2023 Annual Reports of the ICAC and the Inspector of the ICAC, 28 February 2025, p 1; New South Wales, Legislative

Council, Parliamentary Debates, 8 August 2024 (John Graham, Special Minister of State).

43 New South Wales, Legislative Council, Parliamentary Debates, 8 August 2024 (John Graham, Special Minister of

State).

44 Government Sector Finance Act 2018, s 4.14B.

45 Review of the 2021-2022 and 2022-23 Annual Reports of the ICAC and the Inspector of the ICAC, pp 11-14.

46 |CAC, Annual Report 2023-24, p 51.
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The Public Interest Disclosures Act 2022 commenced on 1 October 2023. This Act
updated NSW's public interest disclosures scheme and enhances protections for
people making public interest disclosures. As a result of this change, the
Commission published a new policy for dealing with public interest disclosures
and delivered mandatory training to all staff.#’

The ICAC and LECC Legislation Amendment Act 2023 was assented to on 23
August 2023. It amended the ICAC Act and the Law Enforcement Conduct
Commission Act 2016 in response to recommendations of this Committee in its
reports entitled: Review of the 2020-2021 Annual Reports of the ICAC and the
Inspector of the ICAC, tabled on 20 October 2022; and Review of Aspects of the
Independent Commission Against Corruption Act 1988, tabled on 15 December
2022.*® Measures introduced by these amendments include:

« allowing the Inspector of the ICAC to require the Commission to respond to
his or her reports or recommendations

« requiring the Commission to develop and report on time standards for the
release of its reports

« allowing witnesses to disclose certain matters to their medical practitioners
and psychologists

staggering the commencement dates of incoming ICAC Commissioners.*

Finally, the Independent Commission Against Corruption Amendment Act 2024
commenced on 3 April 2024. This Act makes miscellaneous amendments to the
ICAC Act, including requiring the Commission to provide any corruption
prevention recommendation made under section 13(3) of the ICAC Act to the
relevant Minister for an agency as soon as practicable.>°

The Committee is pleased that the legislative framework governing the ICAC's
work continues to be refined, to ensure the ICAC can exercise its functions
efficiently and effectively.

Supporting the welfare of witnesses

1.52

Finding 5

The ICAC has made considerable progress toward addressing recommendations
made by the Inspector and the Committee in relation to witness welfare,
including appointing a witness liaison officer in the reporting period, and
finalising new policy and procedures for witness welfare.

The ICAC has made significant progress in how it supports the welfare of
witnesses who are subject to the exercise of its functions and powers.

471CAC, Annual Report 2023-24, p 52.
48 New South Wales, Legislative Council, Parliamentary Debates, 3 August 2023 (Anthony D'Adam).

49 |CAC, Annual Report 2023-24, p 52; New South Wales, Legislative Council, Parliamentary Debates, 3 August 2023
(Anthony D'Adam).

50 |CAC, Annual Report 2023-24, p 52.
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During 2023-24, the ICAC finalised new witness wellbeing policies and
procedures, and began delivering mandatory training for all staff in managing
mental health. In addition, commissioners across Australia have conducted an
analysis to examine how witness welfare is managed by anti-corruption agencies
in different jurisdictions. The Chief Commissioner has tasked the CEO and witness
welfare team with reviewing this analysis to identify potential areas for
improvement in NSW.>! The Committee looks forward to hearing about the
outcomes of this work during its next annual review inquiry.

Witness Liaison Officer

1.54

1.55

1.56

Recommendation 4

That the ICAC continue to monitor the witness liaison officer's workload and
collect data on their exercise of their functions, to ensure the role's
sustainability and the quality of support for vulnerable witnesses. This data
should include demographic information on people supported by the witness
liaison officer, which will help to inform the Commission's work supporting
people from culturally and linguistically diverse backgrounds.

The Committee is pleased to learn that in response to the Inspector's 2023
special report on witness welfare, the ICAC has now engaged a full-time witness
liaison officer (WLO). The WLO received 17 referrals in the reporting period>? and
the ICAC informed the Committee that their workload is reasonable, but
increasing.>?

As part of a 2023 audit of the welfare of witnesses and other people involved in
ICAC investigations, the Inspector of the ICAC engaged a consultant psychologist,
Mr Simon Brown-Greaves, to review and assess measures taken by the ICAC to
ensure the health and safety of people involved in its investigations. One
recommendation made by Mr Brown-Greaves was that the ICAC consider
introducing a Wellbeing Management Officer role. The primary functions of the
role would be to ‘focus on communications with staff and persons of interest,
[manage] the induction and training program, and [ensure] effective reporting
and documentation of incidents and risk management within the context of the
mental health and wellbeing of witnesses and others involved in the ICAC

investigation activities’.>

The ICAC's WLO was previously employed in a similar role at the Department of
Public Prosecutions.® They are a qualified social worker with experience
supporting victims of crime, witnesses, and family members involved in cases of
domestic and family violence, sexual assault, and manslaughter or murder.>®

51 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 12.

52 |CAC, Annual Report 2023-24, p 50.

53 Matt Asquith, Acting Executive Director Corporate Services Division, Independent Commission Against
Corruption, Transcript of evidence, 10 February 2025, p 13.

54 Inspector of the Independent Commission Against Corruption, Special Report 2023/01: Audit of the welfare of
witnesses and other people involved in ICAC investigations, February 2023, p 22.

55 MIr Hatzistergos, Transcript of evidence, 10 February 2025, p 12.

56 Independent Commission Against Corruption, Witness Liaison Officer [fact sheet], viewed 16 June 2025.
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The WLO works with Commission staff to identify, assess and manage risks to the
psychological wellbeing of witnesses involved in the ICAC's investigations. This
includes evaluating individual needs, preparing tailored engagement plans, and
delivering social work support.®’

It is important to recognise that the WLO does not discuss evidence, or provide
legal advice or ongoing counselling to witnesses. The WLO can connect witnesses
with external services that can provide counselling for the witness. The ICAC will
pay for up to six sessions, with the option to fund more if needed.>®

Although outside of the reporting period, the Committee notes that the recently
appointed WLO presented a session as part of the 2025 National Investigations
Symposium. The presentation was titled, '"How early engagement work with
witnesses to address their mental health and wellbeing needs produces better
outcomes for the investigation'.>® The Committee commends the WLO and the
ICAC for their efforts in promoting and raising awareness of their important
initiatives in this area.

The Committee also understands the WLO was instrumental in arranging a
briefing for ICAC staff on the concept of 'face' in Asian cultures, presented by
Associate Professor Pan Wang from the University of New South Wales. The
presentation was attended by the Committee Chair and Deputy Chair. We thank
the Chief Commissioner for inviting members of the Committee to attend.

The establishment of the WLO role and subsequent recruitment for this position
are positive developments. However, the Committee notes that the workload on
an individual WLO could grow, depending on the number and complexity of ICAC
investigations.

We recommend that the ICAC continue to monitor the witness liaison officer's
workload and collect data on how their functions are exercised, with a view to
ensuring that this workload is sustainable and quality support for vulnerable
witnesses is maintained. It would also be helpful for demographic information on
people supported by the witness liaison officer to be collected, as part of this
work, in order to inform the ICAC's strategies for supporting people from
culturally and linguistically diverse backgrounds.

Information technology upgrades, cyber-readiness and artificial
intelligence

1.63

Finding 6

The ICAC is delivering significant IT upgrades to address past limitations in
information handling and cyber-readiness and prepare for future challenges,
including managing investigations with significant amounts of data.

In 2023-24, the ICAC advanced several initiatives in information technology (IT),
cyber readiness, and artificial intelligence (Al). Importantly, this will help

57 ICAC, Annual Report 2023-24, p 50.
58 Independent Commission Against Corruption, Witness Liaison Officer [fact sheet], viewed 16 June 2025.

59 14t National Investigations Symposium, 2025 Conference Program, p 2.
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strengthen the Commission’s ability to keep up with technological change and
manage increasingly complex investigations (these investigations are discussed
further below). Key initiatives are outlined in this section.

Project NEXUS

1.64 Project NEXUS is the name given to the Commission's current 'uplift’ of its
information management systems. This project officially commenced in
November 2023 and has an estimated completion date of 30 June 2028.%°

1.65 Project NEXUS 'will increase record management, system and software
integration, and automate several processes critical to investigations', as well as
prepare systems for Al capability.5!

1.66 The project team is now in place, work to gather requirements is progressing as
planned, and the team is working with users to design future processes for
Project NEXUS. High-level technical design is also in progress.5?

1.67 In the meantime, work is underway to advance certain cyber security initiatives,
including a security operations centre, discussed further below. Ms Michelle
Ward, Acting Chief Executive Officer, ICAC, noted that while Project NEXUS is still
in its early stages, in 12 to 18 months the ICAC 'will be able to readily integrate a
lot more portals, a lot more functionalities across the Commission, plus also look

at whatever that Al framework looks like at that time'.®3

Cyber security and readiness
Recommendation 5

That the ICAC continue to prioritise significantly upgrading its cyber security
and readiness in line with the NSW Government's Cyber Security Policy.

1.68 The Committee heard that the Commission's appetite for cyber risk was 'low",
and that it regards its overall cyber risk rating as 'significant'.%

1.69 At the time of the previous annual review, held in December 2023, the ICAC was
in the preliminary stages of its cybersecurity analysis. It now reports a clearer and
more comprehensive understanding of the cyber risks it faces and the controls
needed to mitigate them. This includes development of a cyber risk register
outlining identified risks, controls currently implemented, and plans to address
any gaps.®® From that risk register, the ICAC is now aiming to procure a security
operations centre (SOC).%

60 |CAC, Annual Report 2023-24, pp 8, 21.

61 |CAC, Annual Report 2023-24, p 18; Michelle Ward, Acting Chief Executive Officer, Independent Commission
Against Corruption, Transcript of evidence, 10 February 2025, p 9.

62 |CAC, Annual Report 2023-24, p 21.
63 Ms Ward, Transcript of evidence, 10 February 2025, p 9.
64 Answers to supplementary questions, Hon John Hatzistergos AM, 10 March 2025, p 1.

85 Hon John Hatzistergos AM, Response to Parliamentary Committee recommendations, from review of the ICAC’s
2021-2022 and 2022-2023 Annual Reports, 5 March 2025, p 4.

66 Ms Ward, Transcript of evidence, 10 February 2025, p 5.
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Establishment of a SOC is the Commission's immediate cyber security priority, as
it will downgrade many of its cyber security risks from 'significant' to a 'low to
medium range'. A SOC will allow for around-the-clock monitoring to detect and
respond promptly to cyberattacks. It will enable the Commission to better plan
the remaining elements of its cyber roadmap and define the necessary controls
to mitigate risks.®’

In addition, Mr Hatzistergos advised the Committee that the ICAC is planning to
migrate its IT structure to the cloud, which he said would 'facilitate additional
cybersecurity enhancements, including advanced cloud-based firewalls'.®® At the
time of the public hearing on 10 February 2025, the ICAC had only recently
remitted a budget proposal for the cloud migration to Treasury, and was awaiting
a decision.® The Committee may discuss this further as part of the forthcoming
inquiry into the Commission's 2025-26 budget allocation (discussed below).

The Committee acknowledges other important cyber security work undertaken
during the reporting period, including:

« updating information security policies to align with the NSW Cyber Security
Policy and industry standards

« building organisational awareness through phishing simulations, cyber
training, and targeted communications

« incident exercises and regular review of the cyber incident response plan

« analysis of compliance with the NSW Cyber Security Policy and Essential 8
controls.”®

We recommend the ICAC maintain its focus on strengthening cyber security and
preparedness to ensure full compliance with the NSW Government's Cyber
Security Policy.

Artificial intelligence

1.74

1.75

Artificial intelligence (Al) has the potential to increase the scale and reach of
corruption, as well as give rise to new kinds of corrupt practices. At the same
time, Al offers considerable opportunities in aiding corruption detection and
prevention. In its previous report, the Committee recommended that the ICAC
expedite its Al strategy and noted the work currently underway in this area.”?

An internal committee has been established to examine the issue of Al. The
committee is chaired by Commissioner Paul Lakatos SC and includes
representatives from across the Commission.”?

67 Answers to supplementary questions, Mr Hatzistergos, 10 March 2025, p 1.

68 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 5.

69 Ms Ward, Transcript of evidence, 10 February 2025, p 6.

70 |CAC, Annual Report 2023-24, p 41.

71 Review of the 2021-2022 and 2022-23 Annual Reports of the ICAC and the Inspector of the ICAC, p 14.

72 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 7; Ms Ward, Transcript of evidence, 10 February

2025, p 10.
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1.76 The ICAC has developed a charter to ensure its use of Al technologies is
'consistent with the ICAC Act, lawful and ethical, aligned to risk management
policy and delivered efficiently, within budget and in accordance with principles
of good governance'. It also provides guidance on corruption risks associated
with Al, as well as how Al can be used to prevent, detect, or investigate corrupt
conduct.”

1.77 Updated standard directions for public inquiries were released by the ICAC in
January 2025 and provided to the Committee for information. These directions
include a section on the use of generative artificial intelligence (Gen Al). The
practice note mirrors and expands upon Gen Al practice notes adopted by the
Supreme Court of NSW and the District Court of NSW.”* The updated guidelines
have been included in the ICAC's Information to Witnesses brochure.”

1.78 The Commission advised that it has initiated a project to procure a new platform
for evidence processing and review. The next generation of these platforms
integrates Al to streamline data review and analysis. The Committee understands
that this project is in its early stages and will involve an assessment of the
Commission's current and future needs.”®

1.79 The Committee commends the ICAC on its contribution to the NSW Legislative
Council's Portfolio Committee No. 1 inquiry into Artificial intelligence in NSW.””

1.80 Finally, the Committee notes that during the reporting period the Commission
joined with the University of Sydney to obtain funding from the Australian
Research Council to carry out a project titled 'Artificial Intelligence and
anticorruption: Unearthing systemic corruption in the public sector'.”® The lead
academic is Dr José-Miguel Bello y Villarino, from the University of Sydney Law
School. His previous research encompasses both anti-corruption and Al. Among
other things, the project involves at least two ICAC staff undertaking Masters-
level research projects into Al-related topics.”

Timeliness of investigations and reports

Finding 7

In 2023-24, the ICAC completed 91 per cent of preliminary investigations within
its 120-day target, and furnished 100 per cent of investigation reports within
the target of 180 days. The ICAC will continue to monitor the appropriateness
of its new time-based benchmarks for preparing investigation reports.

73 MIr Hatzistergos, Response to parliamentary committee recommendations, from review of the ICAC's 2021-22 and
2022-23 Annual Reports, 5 March 2025, p 3.

74 Hon A S Bell, Chief Justice of New South Wales, Supreme Court Practice Note SC Gen 23 — Use of Generative
Artificial Intelligence, 28 January 2025; Hon Justice S Huggett, Chief Judge of the District Court of New South
Wales, District Court General Practice Note 2 - Generative Al Practice Note and Judicial Guidelines, 18 December
2024.

7> MIr Hatzistergos, Transcript of evidence, 10 February 2025, p 8.

76 Answers to questions on notice, Hon John Hatzistergos AM, 6 March 2025, p 4.
77 ICAC, Annual Report 2023-24, p 38.

78 |CAC, Annual Report 2023-24, p 42; Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 8.
79 Mr Hatzistergos, Response to Parliamentary Committee recommendations, 5 March 2025, p 3.
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In 2023-24, the number of preliminary investigations tripled (in comparison to
the previous year). Nevertheless, the ICAC completed 91 per cent of preliminary
investigations within its target of 120 days — the highest figure it has achieved in
nine years. This is despite the Commission being 'fully deployed and indeed under
some pressure'.°

All three investigation reports (100 per cent) finalised in the reporting period
were furnished within the target of 180 days after the completion of the relevant
public inquiry.8!

The Committee recognises that developments in technology have made
corruption 'more sophisticated, complex and harder to detect'.®? Highlighting the
sheer volume of electronic material the Commission is required to process and
analyse, Mr Hatzistergos said:

...in 2022-23 the data processed by digital forensics was 48 terabytes; in 2023-24 the
data processed by digital forensics was 60 terabytes ... For those of you who may not
be aware, one terabyte is the equivalent of 83 million pages.®?

During the reporting period, the Inspector published a special report regarding
the time taken by the ICAC to furnish its Operation Keppel report to Parliament
(The Inspector's report and recommendations are discussed further in Chapter
Two of this report). One of the recommendations contained in the Inspector's
report was that the ICAC consider whether its current KPIs relating to the
preparation of investigation reports (or 'section 74 reports') are achievable or
should be adjusted.?*

In January 2023, the ICAC changed its KPIs for completion of section 74 reports as
follows:

o for a publicinquiry of five days or less, a report must be completed within 80
days of the receipt of final submissions

« for a publicinquiry of more than five days, a report must completed within
180 days of the receipt of final submissions.

As the timeframes had only recently been adopted, the ICAC did not propose
changing them in response to the Inspector's recommendation. However, the
Commission had committed to monitoring their appropriateness, and to review
'within the next 12 months'.®

During the public hearing, Mr Hatzistergos expressed concern that a KPI for
finalising reports based on the number of hearing days does not accurately

80 |CAC, Annual Report 2023-24, p 4.
811CAC, Annual Report 2023-24, p 16.

82 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 5.
83 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 5.

84 |CAC, Annual Report 2023-24, p 49.
85 |CAC, Annual Report 2023-24, p 49.
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reflect the work undertaken by the Commission. This is because a significant
portion of the evidence the Commission gathers is data:

I think if you look at the investigation reports which the Commission put out 35 years
ago when it was first established, and now, there is just no comparison — just none.
Those early investigations were largely oral evidence. Now, we've got a lot of
electronic evidence, so it is vastly different.%®

Mr Hatzistergos also emphasised that other anti-corruption commissions do not
have a time-based benchmark for finalising investigation reports.?’

These concerns notwithstanding, Mr Hatzistergos acknowledged that the KPI is
'one way people can measure things, and we certainly use it to discipline

ourselves to try and get these [reports] out'.%®

The Committee will continue to monitor the ICAC's performance against its KPlIs
for timeliness, as well as the relevance and appropriateness of its targets. We
recognise that KPIs need to be meaningful and reflect the complex and evolving
nature of the ICAC’s work.

Corruption prevention and outreach

1.90

191

1.92

1.93

The Committee notes the extensive corruption prevention and outreach
undertaken by the ICAC during the reporting period, which is briefly summarised
in this section. As discussed above, this work has contributed to increased
reporting of suspected corrupt conduct.®’

The Corruption Prevention Division delivers the Commission's education and
training program. The corruption prevention education team was expanded from

one officer, in 2022-23, to 'an approved headcount of four'.®

In 2023-24, the ICAC held 166 workshops in locations across NSW. This is more
than double the target figure, and a 30 per cent increase on the number of
training sessions delivered in 2022-23.°! The most frequently requested
workshop topic was corruption prevention in procurement. Where practical,
training materials are tailored to align with each agency’s risk profile.

Moreover, the ICAC reports that it has communicated corruption prevention
messages through presentations to universities, the incoming ministry, MPs and
their staff, and local government councillors. It has distributed annotated codes
of conduct to the ministry and MPs, reminding them of their obligations, and
published five YouTube videos and six corruption prevention publications. The

86 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 21.

87 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 20.

88 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 20.
89 |CAC, Annual Report 2023-24, p 4.

%0 |CAC, Annual Report 2023-24, p 15.

S1ICAC, Annual Report 2023-24, p 21, Table 4.

92 |CAC, Annual Report 2023-24, p 39.
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Commission also restarted its rural and regional outreach program, which is
discussed later in this section.®

Engagement with local government

1.94

1.95

1.96

1.97

Finding 8

Corruption prevention in local government has been an important strategic
focus for the ICAC during the 2023-24 reporting period. The ICAC has engaged
extensively with local government bodies and representatives, including in
response to issues identified in recent investigations.

Mr Hatzistergos told the Committee that the ICAC has undertaken 'a very big
local government project'.* Key initiatives have included the following:

o Prior to the 2024 local government elections, the Chief Commissioner wrote
to political parties, outgoing councillors and other interested parties
reminding them of their responsibilities.®

« The Strategic Capability Unit conducted an analysis to identify councils
requiring particular attention, based on factors such as the level of activity,
amount of development, and various other criteria. The Commission then
contacted those councils that had not requested corruption prevention
training for their councillors.

« The Hon Helen Murrell SC, Commissioner, attended the 2024 annual
conference of Local Government NSW in Tamworth.

« The Chief Commissioner conducted a webcast session with the Office of Local
Government that was sent to councillors.

« Officers have held meeting with local councillors and senior council staff as
part of the regional and rural outreach program.®

The ICAC reports that many of its recent inquiries have highlighted an uptick in
foreign influence, especially at the local government level and among
developers.?’

The reports into operations Galley and Tolosa, both of which were furnished to
Parliament during the reporting period, emphasised the need for declarations
and management of conflicts of interest by elected councillors. These
investigations also revealed the risks of foreign influence, especially through
‘grooming’ of public officials.%®

During the reporting period, the ICAC released a short publication titled,
Guidance for councillors on corruption risks associated with overseas travel. The

93 |CAC, Annual Report 2023-24, p 4.

%4 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 15.
95 ICAC, Annual Report 2023-24, p 4.

% Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 15.
97 ICAC, Annual Report 2023-24, p 41.

%8 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 2.
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publication outlines security risks in relation to foreign influence and
interference, and precautions elected officials should observe before, during and
after returning from overseas travel connected with their civic duties.*

Engagement with culturally and linguistically diverse communities and addressing foreign
interference risks

1.98

1.99

1.100

1.101

1.102

1.103

1.104

The ICAC sees a clear overlap between the risk of foreign interference and its
work with culturally and linguistically diverse (CALD) communities. A position in
the Commission’s education team has been created to carry out much of the
work with CALD communities.*®

The Committee notes that the ICAC has launched a project aimed at better
understanding CALD communities that interact with its work. This follows several
investigations involving people from diverse backgrounds.

The ICAC has been working with the New South Wales Ethnic Communities'
Council to deliver workshops in six different languages, namely Korean,
Cantonese, Vietnamese, Mandarin, Arabic and Tagalog. In addition, resources are
being developed for these communities to support understanding of the ICAC's
processes and the commissioner's role. The ICAC already has brochures titled
Introducing the ICAC and Reporting Corruption to the NSW ICAC available in 13
languages. A separate resource about the new witness liaison officer role has
been developed and translated into multiple languages.'®!

During the hearing, Mr Hatzistergos pointed out that the ICAC was working with a
web developer to implement the Google Translate functionality on its public
website, which would allow HTLML articles to be translated into 15 languages.'%?
The ICAC has since notified the Committee that the Google Translate tool has
now been successfully integrated. We commend them on this improvement to
the site.

Although outside of the reporting period, the Committee notes that as part of the
14" National Investigations Symposium (an event co-hosted by the ICAC), the
Chief Commissioner delivered a presentation titled 'The risks posed by foreign
interference on public sector integrity and good administration'.2%

A short publication addressing the risks of grooming and compromise is currently
being developed by the ICAC for publication in 2025.1%

The ICAC reports that it intends to maintain an ongoing focus on community
education and awareness raising, and that this education work may be included

%% Independent Commission Against Corruption, Guidance for councillors on corruption risks associated with
overseas travel, June 2024.

100 Answers to supplementary questions, Mr Hatzistergos, 10 March 2025, p 2.

101 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 3.

102 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 3.

103 14t National Investigations Symposium, 2025 Conference Program, p 1.

104 Answers to supplementary questions, Mr Hatzistergos, 10 March 2025, p 3.

19


https://www.icac.nsw.gov.au/ArticleDocuments/232/Councillors%20and%20overseas%20travel%20-%20June24.pdf.aspx
https://www.icac.nsw.gov.au/ArticleDocuments/232/Councillors%20and%20overseas%20travel%20-%20June24.pdf.aspx
https://www.parliament.nsw.gov.au/ladocs/other/21766/Chief%20Commissioner%20-%20Answers%20to%20Supplementary%20Questions%20-%2010%20May%202025.pdf
https://www.parliament.nsw.gov.au/ladocs/transcripts/3399/Transcript%20-%20Review%20of%20the%202023-2024%20Annual%20Reports%20-%2010%20February%202025.pdf
https://www.parliament.nsw.gov.au/ladocs/transcripts/3399/Transcript%20-%20Review%20of%20the%202023-2024%20Annual%20Reports%20-%2010%20February%202025.pdf
https://www.nsw.ipaa.org.au/common/Uploaded%20files/14%20NIS%20Program%20May%202025.pdf
https://www.parliament.nsw.gov.au/ladocs/other/21766/Chief%20Commissioner%20-%20Answers%20to%20Supplementary%20Questions%20-%2010%20May%202025.pdf

Review of 2023-2024 Annual Reports

The Independent Commission Against Corruption

in the Commission’s updated strategic plan. The Committee will continue to
monitor the ICAC's work in this area with interest. 1%

Regional and rural outreach program

1.105

1.106

1.107

1.108

During the reporting period, the ICAC recommenced its rural and regional
outreach program, which had been put on hold during the COVID-19 pandemic.
The program is designed to increase awareness of corruption risks, offer practical
guidance on corruption prevention, and provide advice on reporting corrupt
conduct.%

Visits were conducted in the Hunter and Central Coast, and Riverina regions. The
ICAC was joined by the NSW Ombudsman and the Law Enforcement Conduct
Commission in delivering the outreach program, with the National Anti-
Corruption Commission also participating in the Riverina visit. The rural outreach
program included the following activities:

e acommunity leaders' forum in each location

« meetings with public sector executives

« training workshops

« liaison visits with public sector agencies

107

« interactive sessions with high-school students.

In addition, the 2023-24 training program delivered 59 workshops to public
officials in regional NSW — a significant increase on the 37 in 2022-23 and 25 in
2021-22 — with 52 of these delivered in person.1%®

Mr Hatzistergos advised that the ICAC plans to hold its outreach program in
Dubbo and Broken Hill in early 2025, with a further visit to another regional area
scheduled for later in the year.1®

Staffing and organisational culture

1.109

1.110

In 2023-24, the ICAC employed an average of 150 people, up from 120 in 2022-
23. The increase in its workforce was due to Treasury’s approval to re-baseline 21
positions in response to the increased volume of the ICAC’s operations.!°

The ICAC reported, however, that although it welcomes the increase in resources
— particularly consequent to the baseline review of 2022-23 — it 'is now fully
deployed and indeed under some pressure'. Nevertheless, through 'improved
efficiency and effectiveness', the ICAC has reported some noteworthy

105 Answers to supplementary questions, Mr Hatzistergos, 10 March 2025, p 2.

106 |CAC, Annual Report 2023-24, p 40.
107 |CAC, Annual Report 2023-24, p 40.
108 |CAC, Annual Report 2023-24, p 40.
109 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.
110 |CAC, Annual Report 2023-24, p 64.
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performance outcomes in 2023-24, which the Committee has highlighted
throughout this report.!?

1.111 The ICAC reported that it has invested heavily in improving workplace culture. In
partnership with Neural Networks, the ICAC has designed and launched a
program to build leadership capabilities, emotional intelligence, self-awareness,
and interpersonal skills. The program includes one-on-one professional coaching,
leading to individual development plans. Once all employees have completed the
program, the collective results will be used to identify organisation-wide
strengths and opportunities for improvement.*?

1.112 Moreover, the ICAC is committed to improving workplace culture and employee
wellbeing through learning and development opportunities. There were 802 staff
attendances at formal learning activities across all disciplines during 2023-24.
Each staff member participated in an average of 40 hours of formal development,
including conferences, seminars, and structured and online learning.!*?

1.113 Re-baseline funding has supported a comprehensive approach to staff
development, including personal, organisational, technical, and professional
skills. The Chief Commissioner told the Committee, 'We just weren't doing
anything in that space, so we've had to do a lot of work on staff development,
and you can see the outcome of that in terms of the improved [People Matter
Employee Survey] results that we've had'.***

People Matter Employee Survey

1.114 The annual NSW People Matter Employee Survey (PMES) captures public sector
employees’ views on various workplace issues, supporting agencies to identify
strengths and areas for improvement.?®

1.115 The Committee is pleased to note that in 2024, the ICAC recorded an improved
engagement score of 71, with 87 per cent participation.!®

1.116 In 2023, the ICAC recorded an engagement score of 63 on the PMES survey, with
a participation rate of 82 per cent. The average public sector-wide engagement
score for that year was 64.1%7

Strategic Capability Unit

1.117 The Strategic Capability Unit (SCU) has been created, which has three main
functions:

« strategic intelligence and research

1111CAC, Annual Report 2023-24, p 4.

112 1CAC, Annual Report 2023-24, p 63.

113 1CAC, Annual Report 2023-24, p 63.

114 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 9.

115 pyblic Service Commission, People Matter Employee Survey, viewed 16 April 2025.

116 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 4.

117 Answers to questions on notice, Mr Hatzistergos, 18 December 2023, p 1.
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« preparation of prosecution briefs of evidence

« learning and development.!®

1.118 With regard to the SCU's second function — brief preparation — the ICAC secured
funding for two permanent investigators and one part-time temporary
investigator to work on the prosecution briefs of evidence that arise from ICAC
investigations. Consequently, investigation staff no longer need to put aside time
from other duties to fulfil this function.*

1.119 Mr Hatzistergos told the Committee that the initiative has received positive
feedback from the Director of Public Prosecutions, Sally Dowling SC. Ms Dowling
wrote to the Chief Commissioner in June 2024 acknowledging the ICAC's
improvements and forecasting that these will assist in the preparation and
conduct of prosecutions when charges are laid.!?°

1.120 With regard to the SCU's learning and development function, the Committee
notes that the ICAC has created a role for an investigative learning and
development specialist. This role involves developing a strategic workforce
framework detailing the key capabilities required of investigation staff, as well as
staff learning and development needs. The role will also be responsible for
improved onboarding procedures.?!

118 |CAC, Annual Report 2023-24, pp 31-32.

119 |1CAC, Annual Report 2023-24, pp 5, 31.

120 Mr Hatzistergos, Transcript of evidence, 10 February 2025, p 3; ICAC, Annual Report 2023-24, p 5.
1211CAC, Annual Report 2023-24, p 32.
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Chapter Two — Inspector of the ICAC

Introduction

2.1

2.2

2.3

The Inspector of the Independent Commission Against Corruption (ICAC) is an
independent officer who monitors and reports on the ICAC. The Inspector's
principal functions are set out in section 57B of the Independent Commission
Against Corruption Act 1988 (ICAC Act).??

As part of its annual review of the oversighted agencies, the Committee
conducted a public hearing on 10 February 2025, which was attended by Ms Gail
Furness SC, Inspector of the ICAC. The Committee extends its appreciation to Ms
Furness for providing evidence at that hearing.

This chapter discusses the following topics:
« the oversight relationship between the Inspector and the ICAC

« audits and special reports furnished or commenced by the Inspector during
the reporting period

« the profile of complaints made to the Inspector
« the Inspector's powers and functions

« outreach and collaboration.

Liaison and communication with the ICAC

2.4

2.5

2.6

The Committee was pleased to learn that the relationship between the Inspector
and the ICAC continues to be robust and productive.

The Inspector reported that she 'continue[s] to have a cooperative and effective
working relationship with the Chief Commissioner, the Deputy Commissioners,
and senior staff of the Independent Commission Against Corruption' and has
received fulsome responses to all requests for information.!?

The Memorandum of Understanding (MoU) between the Inspector and the ICAC,
dated 26 September 2022, sets out arrangements for liaison between the ICAC
and the Inspector concerning referral of matters, access to information and
points of contact between both agencies. Under the MoU, the ICAC undertakes
to co-operate fully and frankly with the Inspector and her staff to assist the
discharge of the Inspector's functions under the ICAC Act.'?*

122 |CAC Act, s 57B.

123 Office of the Inspector of the Independent Commission Against Corruption (OIICAC), Annual Report 2023-24,
October 2024, p 2.

124 Memorandum of Understanding between the Independent Commission Against Corruption and the Inspector of

the Independent Commission Against Corruption (‘Memorandum of Understanding'), NSW Government, 26

September 2022, paras 2.1, 3.1.
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The MoU stipulates that the ICAC will notify the Inspector of matters involving
the conduct of an officer of the Commission that are within the Inspector's
principle functions.'* MoU notifications made to the Inspector during the
reporting period are discussed in the 'Profile of complaints made to the
Inspector' section below.

Section 6 of the MoU addresses the regular provision of information to the
Inspector.??® In accordance with this provision, the Inspector reported that she
routinely receives copies of meeting papers and minutes from the ICAC’s monthly
Investigation Management Group and quarterly Executive Management Group
meetings, along with quarterly statistics on complaint assessments and the
progress of investigations.'?’

The Inspector and/or her Principal Legal Advisor attended most of the quarterly
meetings of the Audit and Risk Committee as observers.'?®

The Inspector met on three occasions with the Chief Commissioner and one or
more of the Commissioners. The main issues raised with the ICAC during the
reporting period were:

Public Interest Disclosures (PID) legislation
« litigation involving the ICAC

« timeframes for reporting

« information handling practices by the ICAC

« welfare of witnesses and 'others engaged with the Commission's coercive
powers.'?

The number of reports and responses made by the ICAC to the Inspector
increased from nine in 2021-22 to 14 in 2022-23 and 25 in 2023-24.3° The
Committee was interested in the reasons for this increase. Ms Furness attributed
the increase to several factors, including the complexity of certain complaints,
communication as part of her special report on Operation Keppel, policy issues
(for example, the Surveillance Devices Amendment (ICAC) Regulation 2023,
discussed in chapter 1), and certain legislative reforms.3!

125 Memorandum of Understanding, para 5.1.

126 Memorandum of Understanding, paras 6.1 — 6.5.

127 OIICAC, Annual Report 2023-24, p 13.
128 O|ICAC, Annual Report 2023-24, p 11.
123 OIICAC, Annual Report 2023-24, p 11.
130 |CAC, Annual Report 2023-24, Table 5, p 21.

131 Ms Gail Furness SC, Inspector, Office of the Inspector of the Independent Commission Against Corruption,
Transcript of evidence, 10 February 2025, p 23.
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The Inspector's audits and special reports

2.12 The Inspector is empowered by the ICAC Act to investigate any aspect of the
Commission’s operations or any conduct of officers of the Commission. 32
Moreover, the functions of the Inspector may be exercised on the Inspector’s
own initiative.'*?

2.13 This section of the report provides an update on recent special reports and audits
conducted by the Inspector.

Special report regarding time taken to furnish Operation Keppel report

2.14 The completion of the Inspector's investigation into the time taken by the ICAC to
furnish its Operation Keppel report to Parliament was the 'main notable event in
the reporting year'.13* The Inspector's special report was furnished to the
Presiding Officers on 30 August 2023, as was noted in the Committee's previous
report.1®

2.15 The Inspector reported that she received several complaints concerning a
perceived delay in reporting by the ICAC, following the second public inquiry in
Operation Keppel to investigate the conduct of the then Premier, the Hon Gladys
Berejiklian MP. The second public inquiry was held from 18 October to 1
November 2021. The main submissions process concluded on 9 May 2022, with
one specific issue addressed through brief submissions in October 2022. The ICAC
furnished its report to Parliament on 29 June 2023.13¢

2.16 Following her investigation, the Inspector found that the time taken by the ICAC
to report to Parliament on Operation Keppel did not constitute
maladministration, as it was deemed 'not unreasonable, unjust, oppressive or
improperly discriminatory'.'®’

2.17 The Inspector's report recommended that the ICAC review its procedures in
relation to the preparation of reports following section 74 investigations and
consider:

(a) imposing a page limit on submissions by counsel assisting and those in reply
(b) the Review Panel’s composition and the priority given to reviewing reports

(c) options to achieve more efficient proof reading, layout, and printing of
reports

132 |CAC Act, s 57C (1) (a).
133 |CAC Act, s 578 (2).

134 Ms Furness, Transcript of evidence, 10 February 2025, p 21; Office of the Inspector of the Independent
Commission Against Corruption, Investigation into the time taken by the ICAC to furnish its Operation Keppel Report
to Parliament, Special Report 2023/02, August 2023.

135 Committee on the Independent Commission Against Corruption, Review of the 2021-2022 and 2022-23 Annual
Reports of the ICAC and the Inspector of the ICAC, Report 1/58, Parliament of New South Wales, August 2024, p 23.
136 Investigation into the time taken by the ICAC to furnish its Operation Keppel Report to Parliament, p 1.

137 OIICAC, Annual Report 2023-24, p 20.
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(d) updating procedures and manuals to reflect current KPIs and emphasise the
need for timely provision of reports

(e) whether the current KPIs are achievable or should be adjusted.3®

2.18 The ICAC accepted the recommendations except for (e) on the basis that the KPls
had only recently been adopted and will need to be further monitored.®*° The
Committee noted concerns raised by the Chief Commissioner regarding the utility
of these KPls, given the changing nature of corruption investigations (discussed in
Chapter One).

Audit into the welfare of witnesses and other people involved in Commission investigations

2.19 During the 2022-23 reporting period, the Inspector furnished the Special Report
2023/01: Audit of the welfare of witnesses and other people involved in ICAC
Investigations ('Audit on the welfare of witnesses').4

2.20 The Committee noted in its previous report that the ICAC had accepted all of the
recommendations contained in the audit on the welfare of witnesses.'* In her
2023-24 Annual Report, the Inspector reported that recent legislative

amendments 'were consistent with her recommendations'.*?

2.21 The ICAC Act now clarifies that it is not a contravention of a direction under
section 112(3), restricting publication of evidence, to publish any evidence to a
registered medical practitioner or registered psychologist for the purposes of that
health practitioner providing medical or psychiatric care, treatment or
counselling to a person engaged with the ICAC's coercive powers.*?

Audit of applications for and the execution of search warrants

2.22 The Committee notes the Inspector has published an Audit Report under section
57B(1)(a) of the Act titled Special Report: An audit of applications for and the
execution of search warrants by the Independent Commission Against Corruption
in 2021-2023.1%4

2.23 This report was furnished after the reporting period and will be considered more
fully as part of the next annual review. However, the Committee notes that the
Inspector found that the ICAC had acted lawfully and in substantive compliance
of its policy requirements.*

138 Office of the Inspector of the Independent Commission Against Corruption, [nvestigation into the time taken by
the ICAC to furnish its Operation Keppel Report to Parliament, Special Report 2023/02, August 2023, p 17.

139 OIICAC, Annual Report 2023-24, p 20; ICAC, Annual Report 2023-24, p 49.

140 OIICAC, Audit of the welfare of witnesses, February 2023.

141 Review of the 2021-2022 and 2022-23 Annual Reports of the ICAC and the Inspector of the ICAC, p 24.
142 O|ICAC, Annual Report 2023-24, p 15.

143 OIICAC, Annual Report 2023-24, pp 3-4; ICAC Act, s 112 (3).

144 Office of the Inspector of the Independent Commission Against Corruption, An audit of applications for and the
execution of search warrants by the Independent Commission Against Corruption, Special Report, 31 October 2024.

145 Ms Furness, Transcript of evidence, 10 February 2025, p 22.
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The profile of complaints to the Inspector

2.24

2.25

2.26

2.27

2.28

Finding 9

Although the Inspector received a slightly higher number of complaints in 2023-
24 than in previous reporting periods, all were finalised within the period, and
the average time taken to resolve them remained stable.

The Inspector is empowered to deal with complaints of abuse of power,
impropriety and other forms of misconduct on the part of the ICAC or its officers,
as well as conduct amounting to maladministration (including, without limitation,
delay in the conduct of investigations and unreasonable invasions of privacy) by
the ICAC or its officers.4®

During the reporting period, the Inspector received and finalised 54 complaints
(compared to 29 in 2021-22 and 51 received in 2022-23).'* The average time to
finalise a complaint (not including reviews) was 25.23 days and the median time
was 16 days.'® Ms Furness told the Committee that the ICAC's prompt responses
to her requests for information allowed her to resolve complaints in a timely
manner. 1%

The Committee notes that the Inspector made no findings of misconduct or
maladministration by the Commission or its officers during the reporting
period.'*®

Of the 54 complaints received, 15 were notifications received from the ICAC
under the MoU. Themes raised in complaints to the Inspector included:

« alleged conflicts of interest

« conduct of public hearings

« use of coercive powers

« communication by ICAC officers.*>!

Most complaints (21 in total) concerned a decision by the ICAC not to investigate
a particular matter. The role of the Inspector is to determine whether the process
followed by the ICAC in making a decision not to investigate amounts to
misconduct or maladministration; the Inspector does not assess the merits of the
decision itself. As Ms Furness told the Committee:

For [a decision not to investigate] to be misconduct or maladministration, the
decision-making process must have seriously gone awry. Because the Commission
has an assessment panel with all the Commissioners and senior staff, it's not just one
person in a room making a decision, who may make the wrong decision for whatever

146 |CAC Act, s 57B (1)(b) and s 57B (1)(c).

147 OIICAC, Annual Report 2023-24, p 15; OIICAC, Annual Report 2021-22, p 2; OlICAC, Annual Report 2022-23, p 16.
148 OIICAC, Annual Report 2023-24, p 19.

149 Ms Furness, Transcript of evidence, 10 February 2025, p 21.

150 OIICAC, Annual Report 2023-24, p 15.

151 OIICAC, Annual Report 2023-24, pp 15-18.
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reason. So for that decision to go so awry would be unusual. Not impossible, we
know, but unusual.®?

The Inspector reiterated during the hearing that she considers that merits review
powers are unnecessary.!>3

Public Interest Disclosures

2.30

231

2.32

2.33

2.34

During the reporting period, the Inspector received her first two public interest
disclosures (PID) under the new Public Interest Disclosures Act 2022 ('PID Act').*>*

The PID Act requires each agency to provide an annual return to the NSW
Ombudsman in relation to each 12-month period ending on 30 June.'® Clause 5
of the Public Interest Disclosures Regulation 2022 (NSW) specifies the information
that must be included about each voluntary PID received.*® The Inspector's
return under the PID Act is included in the Annual Report 2023-24.*7

The first PID alleged that the ICAC’s decision not to investigate a complaint
amounted to misconduct or maladministration. The grounds for this allegation
were, first, that it took 11 months to reach a decision, and, second, that the
ICAC’s letter explaining its decision contained several errors. The Inspector
determined that the process followed had been fair and that the time taken was
reasonable, given the volume and complexity of material provided to the ICAC
over several months.'*®

The second PID against the ICAC was anonymous and concerned misuse of staff
entitlements. The Inspector recommended that the Commission appoint an
external investigator, which it did. At the time of reporting, the external
investigator had not yet completed the investigation.>®

During the reporting period, the Inspector supplied the staff member responsible
for managing PIDs with a copy of the relevant legislation and the PID policy. The
staff member also participated in PID training delivered by the NSW
Ombudsman.1¢°

Information handling

2.35

In its last report, the Committee noted that there had been seven occasions
where ICAC officers accidentally released private information.®! Although the
Inspector concluded that these disclosures were inadvertent, they were
nonetheless 'serious privacy breaches'. Ms Furness also said during the previous

152 Ms Furness, Transcript of evidence, 10 February 2025, p 25.

153 Ms Furness, Transcript of evidence, 10 February 2025, p 25.

154 Ms Furness, Transcript of evidence, 10 February 2025, p 22.
155 pyplic Interest Disclosures Act 2022, s 78.

156 pyplic Interest Disclosures Requlation 2022, clause 5.

157 OlICAC, Annual Report 2023-24, pp 29, 31-32.

158 OIICAC, Annual Report 2023-24, p 18.

159 OIICAC, Annual Report 2023-24, p 18.

160 O|ICAC, Annual Report 2023-24, p 29.

161 Committee on the Independent Commission Against Corruption, Report 1/58, p 22.
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annual review, 'l've taken it up with [the ICAC] quite a bit, in discussions as well as

correspondence, so I've certainly not just let it lie'.15?

The Committee is pleased to note that the number of inadvertent disclosures of
information by ICAC officers is down from seven to three.'® The ICAC has
reported in some detail in its annual report about the systems and processes it
has implemented for preventing and managing data breaches.%

The Inspector continues to correspond with the ICAC regarding its improvements
to information handling and reports that she 'is satisfied that the Commission has
taken appropriate measures to reduce the number of inadvertent disclosures by

Commission officers'.16>

The powers and functions of the Inspector

2.38

2.39

2.40

241

During the previous annual review hearing, the Committee inquired about the
process by which the Inspector declares any potential conflicts of interest with
her public duties. Ms Furness advised that there was no formal process for
making such a declaration, but advising the Premier's Department would be her
'first port of call' should a potential conflict arise.®®

In the current inquiry, the Committee heard that this remains the case. However,
Ms Furness noted that individuals in similar roles have opted to report such
matters to the 'secretary of the department'. Following that approach, Ms
Furness has now provided a written report to the secretary and will update it as
needed.'®’

The Inspector was asked about her external role as Inspector of the National Anti-
Corruption Commission. Ms Furness was appointed as the inaugural NACC
Inspector in March 2023. She advised the Committee that serving in this role
does not adversely impact her NSW functions, and she sees the dual role as

'entirely positive'.168

However, Ms Furness also told the Committee that since being appointed as the
NACC Inspector, people will often write to her in her dual capacity, regardless of

the nature of their complaint. As a result, she is receiving 'a lot more traffic'.1®°

Inspector's access to material intercepted by the ICAC

2.42

In its previous report, the Committee discussed the limitations on the Inspector's
power to access intercepted information and recordings held by the ICAC for

162 Ms Furness, Transcript of evidence, 15 February 2024, p 3.

163 Ms Furness, Transcript of evidence, 10 February 2025, p 21.
164 |CAC, Annual Report 2023-24, p 59.

165 OIICAC, Annual Report 2023-24, p 14.

166 Ms Furness, Transcript of evidence, 15 February 2024, p 25.

167 Ms Furness, Transcript of evidence, 10 February 2025, p 22.

168 Ms Furness, Transcript of evidence, 10 February 2025, p 24.

169 Ms Furness, Transcript of evidence, 10 February 2025, p 25.
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audit purposes under the Telecommunications (Interception and Access) Act 1979
(Cth) ('TIA Act').170

The Crimes and Other Legislation Amendment (Omnibus No.1) Bill 2024 sought to
address this limitation by amending the TIA Act to 'enable state and territory
bodies which oversee integrity agencies to receive intercepted information and
interception warrant information from integrity agencies to support their
oversight functions'.’* In her concluding remarks to the Annual Report 2023-24,
the Inspector noted:

Of particular interest over the next year will be progress towards amending the TIA
Act to permit me to access material under that Act for the purposes of audits. Those
matters will be monitored by my Office.'”?

The Bill passed both Houses on 10 October 2024 and received assent on 24
October 2024. The Committee will monitor the impact of this legislative change
in future annual reviews.

Outreach and engagement

2.45

2.46

2.47

The Committee asked the Inspector about any outreach that may have been
undertaken by her office to support public understanding of her role.

Ms Furness noted the difficulty in identifying a clear 'target audience' for public
outreach. Those engaging with the ICAC are not just public sector employees but
may also include private citizens. Typically, the ICAC informs complainants about
the Inspector and her role, especially when a complainant expresses
dissatisfaction with the ICAC's processes or decisions. In this way, the ICAC often
serves as the initial point of contact through which individuals become aware of
the Inspector and her oversight responsibilities.”?

The Inspector's office manages a website with support from the NSW Premier's
Department. It contains the Inspector’s reports tabled in Parliament, the office’s
policies, and information for members of the public about the Inspector’s
functions and powers, how to make a complaint and how to contact the office.'”*

170 Committee on the Independent Commission Against Corruption, Report 1/58, pp 25-27.

171 Australia, House of Representatives, Parliamentary Debates, 27 March 2024 (Mark Dreyfus, Attorney General).
172 OIICAC, Annual Report 2023-24, p 22.

173 Ms Furness, Transcript of evidence, 10 February 2025, p 25.

174 OIICAC, Annual Report 2023-24, p 9.
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Appendix One — Committee's functions

Under section 64 of the Independent Commission Against Corruption Act 1988, the function of
the Committee is to:

o Monitor and review the exercise by the ICC and the Inspector of the ICAC of their
functions

e Report to Parliament, with such comments as it thinks fit, on any matter appertaining
to the ICAC or the Inspector or connected with the exercise of its functions to which, in
the Committee's opinion, the attention of Parliament should be directed

« Examine each annual and other report of the ICAC and the Inspector and report to
Parliament of any matter appearing in, or arising out of, any such report

o Examine trends and changes in corrupt conduct and practices and methods relating to
corrupt conduct, and report to Parliament any change which the Committee thinks
desirable to the functions, structures an procedures of the ICAC and the Inspector

o Inquire into any question in connection with its functions which is referred to it by both
Houses of Parliament, and report to both Houses on that question.

Nothing in the ICAC Act authorises the Committee to:
« Investigate a matter relating to particular conduct

e Reconsider a decision to investigate, not to investigate or to discontinue investigation
of a particular complaint

Reconsider the findings, recommendations, determinations or other decisions of the ICAC in
relation to a particular investigation or complaint.
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Appendix Two — Conduct of review

This report fulfils one of the Committee's obligations under its establishing legislation, the
Independent Commission Against Corruption Act 1988 ('ICAC Act'). The Committee's functions
include examining each annual and other report of the ICAC, and of the Inspector of the ICAC,
and reporting to Parliament on any matter appearing in or arising out of those reports. This
report is the result of the Committee's review of the ICAC's and the Inspector's 2023-2024
Annual Reports.

Under section 76(1) of the ICAC Act, the ICAC is required to prepare, within the period of four
months after each 30 June, a report of its operations during the year ended on that 30 June
and to furnish the report to the Presiding Officer of each House of Parliament.

Under section 77B of the ICAC Act, the Inspector is required to prepare, within the period of
four months after each 30 June, a report of the Inspector's operations during the year ended
on that June 30 and to furnish the report to the Presiding Officer of each House of Parliament.

The ICAC investigates, exposes and prevents public sector corruption and educates the
community and the public sector about corruption. Its principal functions include investigating
complaints of corrupt conduct; examining laws, practices and procedures to detect corrupt
conduct and to secure changes in work methods or procedures that may be conducive to
corrupt conduct; advising and instructing public authorities and officials about changes in
practices and procedures to reduce the likelihood of corrupt conduct; and educating the public
and providing information about the detrimental effects of corrupt conduct and the
importance of maintaining integrity in public administration.”®

The Inspector oversights the ICAC's work, and his or her principal functions are:
« auditing the ICAC's operations to monitor compliance with the law of the State

« dealing with (by reports and recommendations) complaints of abuse of power,
impropriety and other forms of misconduct by the ICAC or its officers

« dealing with (by reports and recommendations) conduct amounting to
maladministration (including, without limitation, delay in the conduct of investigations
and unreasonable invasion of privacy) by the ICAC or its officers

o assessing the effectiveness and appropriateness of the ICAC's procedures relating to
the legality or propriety of its activities.*”®

As part of its review of the ICAC's and the Inspector's 2023-2024 Annual Reports, the
Committee held a public hearing on 10 February 2025. Witnesses from the ICAC and the
Inspector appeared before the Committee — see Appendix Three for the names and titles of
the witnesses. The transcript from the public hearings are available on the Committee's

webpage.

175 |CAC Act, s 13.
176 |CAC Act, s 57B.
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Appendix Three — Witnesses
10 February 2025
Parliament House, Macquarie Room, Sydney, NSW
Witness Position and Organisation
The Hon John Hatzistergos AM Chief Commissioner, NSW Independent
Commission Against Corruption
The Hon Helen Murrell SC Commissioner, NSW Independent
Commission Against Corruption
Ms Michelle Ward Acting Chief Executive Officer, NSW
Independent Commission Against
Corruption
Mr Roy Waldon Executive Director, Legal Division and
Solicitor to the Commission, NSW
Independent Commission Against
Corruption
Mr Matt Asquith Acting Executive Director Corporate
Services Division, NSW Independent
Commission Against Corruption
Mr Tim Fox Executive Director Investigation Division,
NSW Independent Commission Against
Corruption
Ms Gail Furness SC Inspector, Office of the Inspector of the
Independent Commission Against
Corruption
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Appendix Four — Extracts from minutes

MINUTES OF MEETING NO. 7
10:47 AM, 16 August 2024
Room 814 and via videoconference

Members present

Mr Li (Chair, via Webex), Mr Hodges (Deputy Chair, via Webex), Dr Kaine (via Webex), Ms
Mihailuk (via Webex), Ms Munro, Mrs Quinnell (via Webex), Mr Regan (via Webex), Dr Saliba
(via Webex) and Ms Shetty (via Webex)

Apologies
Mrs Tuckerman and Mr Vo

Officers present
Monica Loftus, Matt Johnson, Charlie King and Abegail Turingan

1. Confirmation of minutes
Resolved, on the motion of Mr Hodges, seconded by Dr Saliba: That the minutes of the
meeting of 9 May 2024 be confirmed.

%k %k %k

% %k %k

& W N

kkk

5. Proposed review of the 2023-24 annual reports of the ICAC and Inspector of the ICAC
The Committee considered adopting the next annual review inquiry, in preparation for the
tabling of the oversighted agencies annual reports.

Resolved, on the motion of Mr Regan, seconded by Mr Hodges:

o That the Committee conduct an inquiry to examine the ICAC's and the Inspector's
2023-24 annual reports, noting that these reports will be tabled at a later date.

o That the review be reported to Parliament and published on the Committee's website.

e That the Committee holds a public hearing or hearings for the review on a date or
dates to be determined, and invites the Chief Commissioner, Commissioners and
senior staff of the ICAC, and the Inspector of the ICAC, to appear to give evidence.

6. Next meeting
The Committee adjourned at 11:27 am, with the next meeting to be determined.
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MINUTES OF MEETING NO. 10
1:35PM, 28 November 2024
Room 1254 and via videoconference

Members present
By videoconference: Mr Li (Chair), Mr Hodges (Deputy Chair), Dr Kaine, Ms Mihailuk, Ms
Munro, Mrs Quinnell, Ms Shetty, and Mrs Tuckerman.

Apologies
Mr Regan, Mr Vo, and Dr Saliba.

Officers present
Matt Johnson, Patrick Glynn, Charlie King, Rhea Maggs and Janish Hettigama.

1. Confirmation of minutes
Resolved, on the motion of Ms Mihailuk, seconded by Mr Hodges: That the minutes of the
meeting of 21 October 2024 be confirmed.

2 %k %k k
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4. Review of the 2023-2024 Annual Reports of the ICAC
Committee noted the 2023-24 annual reports of the ICAC and Inspector of the ICAC,
circulated to members via email on 13 November 2024.

5. Next meeting
Committee adjourned at 1:41pm until Monday 10 February 2025.

MINUTES OF MEETING NO. 11
1:05 PM, 10 February 2025
Macquarie Room and via videoconference

Members present

Mr Li (Chair), Mr Hodges (Deputy Chair), Dr Kaine (by videoconference), Ms Munro, Ms
Mihailuk, Mrs Quinnell, Mr Regan (by videoconference), Dr Saliba (by videoconference), Ms
Shetty, Mr Vo

Apologies
Mrs Tuckerman

Officers present
Matthew Johnson, Patrick Glynn, Charlie King, Abegail Turingan, Janish Hettigama, Tayla
Green- Aldridge
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Confirmation of minutes
Resolved, on the motion of Mr Hodges, seconded by Mrs Quinnell: That the draft minutes
of the meeting of 28 November 2024 be confirmed.

Pre-hearing deliberative meeting

2.1 Procedural resolutions
The Committee considered the notice of hearing and witnesses who had agreed to appear
at the public hearing.

Resolved, on the motion of Ms Mihailuk, seconded by Mr Hodges:

o That the Committee invites the witnesses listed in the notice of the public hearing for
Monday, 10 February 2025 to give evidence in relation to the review of the 2023-2024
Annual Reports of the ICAC and the Inspector of the ICAC.

o That the Committee authorises the audio-visual recording, photography and
broadcasting of the public hearing on 10 February 2025, in accordance with the
Legislative Assembly's resolution of 9 May 2023; and the Assembly's guidelines for
coverage of proceedings for parliamentary committees administered by the Legislative
Assembly.

o That the Committee adopt the following process in relation to supplementary
questions:

o Members to email any proposed supplementary questions for witnesses to the
secretariat by 5pm, Friday 14 February 2025;

o Secretariat to then circulate all proposed supplementary questions to Committee,
prior to forwarding to witnesses.

o That witnesses be requested to return answers to questions taken on notice and any
supplementary questions within 14 days of receipt.

Public hearing
The Chair declared the public hearing open at 1.08pm and made a short opening
statement.

The following witnesses from the Independent Commission Against Corruption were
admitted:

« Mr Tim Fox, Executive Director, Investigations Division, was affirmed and examined.

« Mr Roy Waldon, Executive Director, Legal Division and Solicitor to the Commission,
was sworn and examined.

e The Hon. Helen Murrell SC, Commissioner, was affirmed and examined.

o The Hon. John Hatzistergos AM, Chief Commissioner, was sworn and examined.

o Ms Michelle Ward, Acting Chief Executive Officer, was sworn and examined.

o Mr Matt Asquith, Acting Executive Director, Corporate Services Division, was sworn

and examined.
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Mr Hatzistergos made an opening statement.

The Committee questioned the witnesses. Evidence concluded and the witnesses
withdrew.

The Chair adjourned the public hearing at 3:00pm for a short break.
The Chair resumed the public hearing at 3:32pm.

Ms Gail Furness SC, Inspector of the Independent Commission Against Corruption, was
affirmed and examined.

Ms Furness made an opening statement.
The Committee questioned the witness. Evidence concluded and the witness withdrew.
The Chair closed the public hearing at 4:07pm.

Post-hearing deliberative meeting

4.1 Procedural resolutions
The Chair resumed the deliberative meeting at 4:09pm.

Resolved, on the motion of Ms Mihailuk, seconded by Mr Hodges: That the corrected
transcript of public evidence given today be authorised for publication and uploaded on
the Committee's webpage.

*kkk

* %k %k

Next meeting
The Committee adjourned at 4:15pm until a date to be determined.

MINUTES OF MEETING NO. 12
1:34PM, 8 May 2025
Room 1254

Members present
Mr Li (Chair), Mr Hodges (Deputy Chair), Dr Kaine, Ms Mihailuk, Ms Munro, Mr Regan, Dr
Saliba, Ms Shetty, Mrs Tuckerman and Mr Vo

Apologies
Mrs Quinnell

Officers present
Matt Johnson, Patrick Glynn, Charlie King, Abegail Turingan and Janish Hettigama
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Confirmation of minutes
Resolved, on the motion of Ms Mihailuk, seconded by Mr Hodges: That the minutes of the
meeting of 10 February 2025 be confirmed.

%k %k %k
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Correspondence
4.1 *x*
4.2 **x*

4.3 The Hon. John Graham MLC, Special Minister of State

The Committee noted the response from the Hon. John Graham MLC, dated 25 March
2025, regarding section 8(2A) of the ICAC Act and issues identified in the ICAC's 'Operation
Hector' investigation.

4.4 ICAC

. * %k %
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Resolved, on the motion of Dr Kaine, seconded by Dr Saliba: That the Committee send the
draft letter to the Chief Commissioner, in relation to his letters of 26 March and 3 April
2025.

o Letter from the Chief Commissioner dated 2 May 2025 regarding the recent
judgement in Gamage v Riashi [2025] NSWCA 84.

Resolved, on the motion of Ms Mihailuk, seconded by Ms Shetty: That the Committee send
the draft letter to the Chief Commissioner, in relation to his letter of 2 May 2025.

e Letter from Mr Roy Waldon, Solicitor to the Commission, dated 6 May 2025 regarding
disposal of property obtained by the Commission in the course of an investigation.

Discussion ensued.
Resolved, on the motion of Ms Mihailuk, seconded by Mrs Tuckerman: That the
Committee write to the NSW Premier noting the ICAC's letters of 2 and 6 May 2025, and

requesting that the Committee be kept informed of any developments regarding s 8(2A) of
the ICAC Act, ICAC's disposal of property and the recent judgement in Gamage v Riashi.
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4.5 ***

Review of the 2023-2024 Annual Report of the ICAC

5.1 Publication of answers to questions on notice and supplementary questions
The Committee considered the following responses received to questions taken on notice
and supplementary questions from the public hearing held on 10 February 2025:

« Answers to questions taken on notice, from the Hon. John Hatzistergos AM, Chief
Commissioner, ICAC, received 6 March 2025.

o Answers to supplementary questions, from the Hon. John Hatzistergos AM, Chief
Commissioner, ICAC, received 10 May 2025.

Resolved, on the motion of Mr Hodges: That the Committee accept and publish the
answers to questions taken on notice and supplementary questions as listed in the agenda.

5.2 Clarification of evidence
The Committee considered the Inspector's correspondence of 27 February 2025, clarifying
evidence given at the public hearing on 10 February 2025.

Resolved, on the motion of Ms Mihailuk, seconded by Dr Saliba: That the Committee:

« accept and publish the Inspector's correspondence clarifying evidence given at the
public hearing on 10 February 2025 under 'Other Documents' on the inquiry webpage,
and

« insert a footnote providing a link to the published correspondence at the relevant
section of the transcript.

Next Meeting
The meeting adjourned at 1:45pm until a future date.

UNCONFIRMED MINUTES OF MEETING NO. 13
2:01PM, 14 August 2025
Room 1254 and via videoconference

Members present

Mr Li (Chair) (videoconference), Mr Hodges (Deputy Chair) (videoconference), Dr Kaine

(videoconference), Ms Mihailuk, Ms Munro, Mrs Quinnell (videoconference), Mr Regan

(videoconference), Dr Saliba (videoconference), Ms Shetty (videoconference), Mrs Tuckerman

(videoconference), and Mr Vo (videoconference)

Officers present
Matt Johnson, Patrick Glynn, Charlie King, Janish Hettigama
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Confirmation of minutes
Resolved on the motion of Ms Mihailuk, seconded by Mrs Tuckerman: That the minutes of
the meeting of 8 May 2025 be confirmed.

Correspondence
2.1 kkk

2.2 The Hon John Hatzistergos AM, Chief Commissioner, ICAC
The Committee noted the following correspondence:

o Letter from the Chair to the Chief Commissioner dated 8 May 2025 regarding the
decision in Gamage v Riashi [2025] NSWCA 84.

o Letter from the Chair to the Chief Commissioner dated 8 May 2025 regarding a motion
in the Legislative Council (item of business 1830 in the LC's Notice Paper of 26 March
2025) and accessibility improvements to the ICAC's website.

o Letter from the Chief Commissioner to the Chair dated 30 May 2025 regarding Key
Performance Indicators for integrity agencies.

o Letter from the Chief Commissioner to the Chair dated 5 June 2025 advising that the
Commission and the Office of the Director of Public Prosecutions have jointly filed a
special leave application to the High Court to appeal the Court of Appeal’s decision in
Gamage v Riashi [2025] NSWCA 84.

o Letter from the Chief Commissioner to the Chair on 11 June 2025 (and attachments)
regarding the Commission's Strategic Plan and Organisational Values, which was
circulated to members on 12 June 2025 for comment.

2.3 % %k %k
2.4 **x

2.5 The Hon Chris Minns MP and the Hon John Graham MLC
The Committee noted the letter from the Chair to the Premier and Special Minister of
State dated 19 June 2025 regarding various legislative amendments relating to the ICAC.

2.6 %k k

2.7 * %k k

Review of the 2023-2024 Annual Reports of the ICAC and the Inspector of the ICAC -
consideration of Chair's draft report

Resolved on the motion of Ms Mihailuk, seconded by Mr Hodges: That the Committee
consider the Chair's draft report chapter-by-chapter.

The Committee considered chapter 1 of the Chair's draft report.

Discussion ensued.
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Resolved on the motion of Ms Mihailuk, seconded by Ms Shetty: That Recommendation 1
be amended by omitting the words 'That the NSW Government review section 8(2A) of the
Independent Commission Against Corruption Act 1988 and consider an amendment to the
Act that appropriately defines the term 'public funds' and inserting instead 'That the NSW
Government amend section 8(2A) of the Independent Commission Against Corruption Act
1988 to define the term 'public funds' to enable the ICAC to appropriately determine
corrupt conduct'.

Resolved on the motion of Ms Mihailuk, seconded by Ms Munro: That paragraph 1.19 be
amended by replacing the word 'review' with 'amend’.

Resolved on the motion of Ms Mihailuk, seconded by Mr Hodges: That Recommendation 2
be amended by replacing the words 'consider amending' with 'amend'.

Resolved on the motion of Ms Mihailuk, seconded by Mrs Tuckerman: that Chapter 1 as
amended stand part of the report.

The Committee considered chapter 2 of the Chair's draft report.

Resolved on the motion of Mr Vo, seconded by Mr Hodges: that Chapter 2 stand part of
the report.

Resolved on the motion of Mr Hodges, seconded by Mrs Quinnell:

1. That the draft report as amended be the report of the Committee and that it be
signed by the Chair and presented to the House.

2. That the Chair and committee staff be permitted to correct stylistic, typographical
and grammatical errors.

3. That, once tabled, the report be published on the Committee's webpage.

%k k
%k k
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Next meeting
The meeting adjourned at 4:28pm until 10 September 2025.
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