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Introduction

The NSW Government thanks the Public Accounts Committee for its Inquiry into the assets,
premises and funding of the NSW Rural Fire Service (RFS).

The NSW Government values local councils’ contribution to bush fire management, which has been
a joint State and local government responsibility since the first formal establishment of brigades in
the early 1900’s. Councils remain essential partners in emergency management, and volunteers
remain central to the provision of rural fire services. Local councils, local expertise and local
knowledge all continue to inform and play a vital role in bush fire hazard reduction, disaster
planning and mitigation, response coordination and local community engagement, in line with the
State Emergency Management Plan.

The NSW Government is committed to ensuring the RFS is equipped to deliver safe, effective and
sustainable bush fire prevention, mitigation and response across the state. To achieve this, a series
of steps will be taken, including conducting an audit of RFS firefighting appliances (‘red fleet’),
developing a business case, and conducting a legislative review. Taking these initial steps will
further inform the NSW Government’s consideration of the Committee’s recommendations.

To support these initiatives, a cross-government working group will be established. This group will
bring together representatives from local government, relevant agencies and central government
departments. Its work will ensure initiatives are progressed in a consistent, transparent and
collaborative manner, with clear accountability across government.

The specific recommendations of the Committee are addressed below.
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Recommendation 1: That the NSW Government amend the Rural Fires Act 1997 to recognise
that the NSW Rural Fire Service owns and operates red fleet assets for bush fire response in
NSW. The broader definition of 'fire fighting equipment' should be updated as part of these
amendments.

Response: Noted

To inform whether the NSW Government should recognise the RFS as owners and operators of red
fleet assets, the NSW Government will initiate an audit of RFS red fleet assets. The audit will
examine the condition, useful life and value of fleet assets held by councils. It will also assess
maintenance and repair needs and existing insurance arrangements (in line with Recommendation
13). Councils will be engaged as part of the audit.

The outcomes of this audit will support the development of a business case which will inform the
Government’s consideration of whether to transfer the red fleet to the NSW Government.
Implementation of this recommendation would also be subject to Government’s approval of the
financial impacts of the asset transfer.

The Government will also undertake a legislative review (detailed under Recommendation 2), which
will consider any necessary changes to the legislation.

Recommendation 2: That the NSW Government conduct a comprehensive review of the Rural
Fires Act 1997 to ensure that the legislation is up to date with current practices and conditions,
as well as to ensure that the NSW Rural Fire Service is best prepared and positioned long-term
to provide effective bush fire fighting capability.

Response: Supported

The NSW Government will conduct a targeted review of the Rural Fires Act 1997. Councils will be
engaged as part of the review. The review will consider opportunities to ensure the Act accurately
reflects the roles of the RFS and councils in various aspects of bush fire management, in line with
Recommendations 1, 3 and 11.

Recommendation 3: That the NSW Government amend the Rural Fires Act 1997 to recognise
that the NSW Rural Fire Service is responsible for the maintenance and repair of red fleet
assets. This means that councils would no longer pay for the maintenance and repair of red fleet
assets. Any potential funding implications should be considered as part of the ongoing
emergency services funding reform or another appropriate mechanism.

Response: Noted

As noted in the response to Recommendation 1, the Government’s consideration of this
recommendation will be guided by an audit of RFS red fleet assets and the development of a
business case. The business case will consider options to implement a maintenance and repair
model, including funding requirements, standards and performance indicators.

The proposed legislative review will consider aspects of the Rural Fires Act 1997 relating to
maintenance and repair.
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Recommendation 4: Until a review of the Rural Fires Act 1997 is complete, the NSW Rural Fire
Service should update its service agreements with councils to clarify maintenance and repair
processes and responsibilities. Service agreements should continue to be regularly updated.

Response: Not supported

Undertaking a review and update of service agreements would involve detailed negotiations with all
councils, extensive consultation and legal review, likely extending over 12-24 months. The
proposed fleet audit and legislative review will be progressed first. To provide continuity and
certainty, any existing service level agreements that are due to expire will be extended until the
broader program of work is completed.

Recommendation 5: Should the NSW Rural Fire Service assume responsibility for the
maintenance and repair of red fleet assets under amended legislation, consideration should be
given to the continued use of local mechanical workshops where appropriate.

Response: Supported

The NSW Government acknowledges the role of local mechanical workshops in supporting red fleet
maintenance and repair. Councils will be engaged as part of the fleet audit to identify existing
maintenance and repair arrangements, including each council’s position on the existence and
continuing use of council or other local mechanical workshops.

In line with the initiatives set out in this response, the NSW Government will consider financial,
economic and social impacts, including local employment impacts. Any approach for maintenance
and repair work would be undertaken in compliance with government procurement practices to
ensure fairness, transparency and value for money.

Recommendation 6: That the NSW Government amend the Rural Fires Act 1997 to clearly
reflect the operational reality that the NSW Rural Fire Service is the primary agency for bush
fire response in the State, with councils continuing to play a supporting role.

Response: Not supported

Existing legislative and administrative arrangements already establish the RFS as the lead agency
for bush fire response.

The role of the RFS in bush fire response is clearly set out in the Rural Fires Act 1997. Section 9(1)(a)
provides that one of the Commissioner’s functions is “to provide rural fire services for New South
Wales,” and section 9(1)(b) confers responsibility “to issue public warnings about bush fires and
bush fire threats in the State”. Importantly, section 9(4) clarifies that “rural fire services” means
services for the prevention, mitigation and suppression of bush fires and for dealing with other fires
and incidents where no other fire service is in attendance.

While bush fire response responsibilities may be shared with other agencies depending on the
location of a fire —for example, Fire and Rescue NSW or the NSW National Parks and Wildlife
Service —the Rural Fires Act 1997 recognises the primacy of the RFS Commissioner in controlling
bush fire response. Under section 44, the Commissioner has the power to take charge of bush fire
fighting operations and bush fire prevention measures where necessary.

Furthermore, the State Emergency Management Plan (EMPLAN), made under section 12 of the
State Emergency and Rescue Management Act 1989, formally recognises the RFS as the Combat
Agency for fire in rural districts in NSW.
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The Government acknowledges that the current framework confers a number of important
functions on local government authorities rather than the RFS Commissioner. There may be
functions that are more appropriately exercised by the RFS Commissioner to ensure consistency,
accountability and clarity of command in bush fire management. Consolidation of responsibilities
will be considered as part of the legislative review noted in Recommendation 2, with a view to
strengthening and streamlining existing arrangements. Note, councils will maintain certain
functions, to support bush fire and emergency management at the local level, as bush fire response
is a joint responsibility between Local and State Government.

Recommendation 7: The NSW Rural Fire Service should review all service agreements to ensure
that they reflect the operational realities of bush fire fighting and management, including that
bush fire response responsibilities primarily sit with the NSW Rural Fire Service.

Response: Not supported

Undertaking a review and update of service agreements would involve detailed negotiations with all
councils, extensive consultation and legal review, likely extending over 12-24 months. The proposed
fleet audit and legislative review will be progressed first. To provide continuity and certainty, any
existing service level agreements that are due to expire will be extended until the broader program
of work is completed.

Recommendation 8: The NSW Government should amend the Rural Fires Act 1997 to clarify that
the NSW Rural Fire Service has primary responsibility for bush fire mitigation and hazard
reduction, with councils playing a supporting role. Amendments should aim to reduce the
administrative and financial burden borne by councils under the current arrangements, while
preserving the important supporting role of councils in hazard reduction.

Response: Not supported

The RFS provides state-wide leadership for bushfire mitigation and hazard reduction, and councils
and land holders/managers provide vital contributions on the lands they manage or own, in line with
the Rural Fires Act 1997. It is important that the role and responsibilities of councils in bush fire
mitigation and hazard reduction remain consistent with those of other land managers and
landowners. This includes, for example, duties on owners and occupiers to take practicable steps to
prevent and minimise the spread of bush fires (s 63 of the Rural Fires Act 1997). The RFS fulfils its
leadership role through the Bush Fire Co-ordinating Committee, chaired by the RFS Commissioner,
which provides coordination and oversight of bush fire mitigation activities across NSW. Changes to
the legislation will be considered as part of the review noted in Recommendation 2.

Recommendation 9: The NSW Rural Fire Service should review and accurately document all
arrangements for existing premises, for the purpose of developing a central register of this
information held by the Service. As part of this review, the NSW Rural Fire Service should also
consult with councils and landowners about the suitability of current arrangements for existing
premises and whether ownership of these premises should be transferred to the NSW Rural
Fire Service.

Response: Noted

The NSW Government will consider how a proposed review of premises could be conducted
following the completion of the red fleet audit and legislative review.
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Recommendation 10: The NSW Rural Fire Service should ascertain the actual maintenance and
repair costs for premises used in each rural fire district and ensure that these costs are fully
met through annual grants. Any potential funding implications should be considered as part of
the ongoing emergency services funding reform or another appropriate mechanism.

Response: Noted

Under existing arrangements, the RFS already provides funding to councils for the upkeep of RFS
premises, noting this is to support councils in meeting their obligations under the Rural Fires Act
1997.

As noted in Recommendation 9, the NSW Government will consider how a proposed review of
premises could be conducted following the completion of the red fleet audit and legislative review.
Any such review of premises would consider Recommendation 10.

Recommendation 11: The NSW Government should amend the Rural Fires Act 1997 so that the
NSW Rural Fire Service is responsible for the provision of new premises in the future. Any
potential funding implications should be considered as part of the ongoing emergency services
funding reform or another appropriate mechanism.

Response: Noted

As noted in Recommendation 9, the NSW Government will consider how a proposed review of
premises could be conducted following the completion of the red fleet audit and legislative review.
Any such review of premises would consider Recommendation 11.

Recommendation 12: That the NSW Treasury confirm the annual rural fire brigade funding
target with the NSW Rural Fire Service, and that the NSW Rural Fire Service issue annual Rural
Fire Fighting Fund allocation letters, in alignment with councils' budget cycles. This will help
councils to more effectively budget, plan and account for their infrastructure responsibilities.
Allocation letters should be issued within one month of receiving confirmation of the funding
target.

Response: Not Supported

The Chief Commissioner of State Revenue advises councils of the rural fire brigade contribution
payable to the State by 30 April, which is two months before the start of the financial year. It is
acknowledged that councils prepare their budgets between March and June, and so receiving the
contribution payable in April can affect councils’ budget planning.

Further, councils’ allocation letters for the financial year ahead cannot be finalised by RFS, or
provided to Councils, until the completion of Government’s decision making during the annual
Budget process and the publication of the State Budget in late June. Allocation letters outline the
grants the RFS provides to councils for infrastructure, fleet, equipment, and maintenance, which is
based on the available RFS budget for that year. Therefore, allocation letters cannot be issued
within one month of receiving confirmation of the funding target as proposed by Recommendation
12.

Since 2024-25, IPART’s Emergency Services Levy rate peg includes an emergency services factor,
allowing councils to pass costs directly to ratepayers, which should limit the impact to council
budget planning
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Recommendation 13: The NSW Rural Fire Service should conduct an audit of insurance
coverage for all assets and premises used by the NSW Rural Fire Service, in order to
ascertain:

o The adequacy of insurance cover.
o Whois responsible for insuring the assets.
Response: Noted
An audit of insurance coverage for red fleet assets will be undertaken as part of the red fleet audit
detailed in Recommendation 1.
If a fixed asset and premises audit is undertaken (Recommendation 9), an audit of insurance

coverage will be conducted alongside it.

Recommendation 14: The NSW Government should review the mechanism for council
contributions and overall funding for the RFS as part of the ongoing reform of emergency
services funding or another appropriate mechanism. This review should consider:

 Rate peg constraints on councils funding capacity

o Out of pocket amounts contributed by councils for repairs and maintenance of Red Fleet
assets and premises, as well as for the contribution of land and buildings for NSW Rural
Fire Service use.

o How to ensure equitable contributions to the rural fire brigade funding target across
councils.

o The potential funding implications of any recommendations in this report.
Response: Noted

The NSW Government is committed to reforming the emergency services funding system. The
Government has consulted on various aspects of the emergency services funding system for
consideration as part of the reform including:

e Which of the current revenue sources (including ESL, council contributions and state
contributions) should be replaced?

e How should a levy collected each year reflect changing funding needs for emergency
services?

NSW Government Response to the Public Accounts Committee Inquiry into the Assets, premises and funding of the NSW
Rural Fire Service 8

OFFICIAL



