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Terms of Reference
That the Legislative Assembly Committee on Transport and Infrastructure inquire into and
report on the utilisation of air space above, and the land adjacent to, the rail corridor in the
Greater Metropolitan Area of Sydney, including the Hunter and the Illawarra.
Matters may include, but are not limited to, how rail corridors might contribute to:
•

providing opportunities for mixed use property development

•

generating income for funding future infrastructure projects;

•

facilitating sustainable urban renewal and development;

•

facilitation of transit oriented development schemes around railway stations;

•

connectivity of communities either side of railway lines.

Other areas of inquiry will include:

iv

•

the current planning and policy framework;

•

regulatory and policy barriers to implementing rail corridor projects;

•

issues relating to the financing and funding of such projects;

•

methods of assessing the compatibility of projects with the local community;

•

examples of best practice from other jurisdictions.
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Chair’s Foreword
There is growing demand in our major New South Wales cities for housing which is close to
shops, schools, public transport and workplaces. One way to meet that demand is transit
oriented development (TOD) and our rail corridors offer ideal locations. Well-designed, mixed
use, development over or adjacent to the rail corridor, at or within walking distance of a
railway station, has the capacity to increase public transport usage, provide accessible
locations for businesses and community facilities and create vibrant, friendly neighbourhoods.
Current NSW Government initiatives and reforms—the Long Term Transport Master Plan, the
Planning System Green Paper, Infrastructure NSW's 20 Year State Infrastructure Strategy—
provide an ideal opportunity to plan for transit oriented developments at strategic locations
across the Greater Sydney Metropolitan Area.
The recommendations which the Committee on Transport and Infrastructure has made in this
report will facilitate the identification and marketing of TOD opportunities, remove current
planning and approval barriers, and effect practical governance arrangements. The Committee
is supporting the establishment of a specialised unit within UrbanGrowth NSW to champion
transit oriented development above and along the rail corridor: guiding, promoting and
coordinating the process. The Committee envisages that the unit will work closely with local
and state government, local landowners, the community and the development industry.
While acknowledging the complexities of building over or along the rail corridor the
Committee also notes that engineering challenges have substantially diminished over time.
The lack of TOD relative to the number of potential TOD opportunities suggests that the
substantive issues are about risk, delays in planning and approvals and a lack of flexibility by
Government agencies.
The Committee considers that transit oriented mixed use development should be an essential
component in both urban growth and urban renewal because of the social, economic and
environmental benefits it provides. Medium to high density housing with easy access to
frequent public transport services can reduce car dependency and encourage active forms of
transport such as walking and cycling, resulting in less congestion on our roads, less pollution
and better health outcomes. Mixed use development provides locations for shops, businesses
and recreational pursuits, further reducing the need for private transport, as well as growing
local economies.
We have an opportunity to create liveable, walkable neighbourhoods which meet the needs of
21st century city dwellers. In addition, the Committee believes that transit oriented
development of appropriate sites along and above the rail corridor has the potential to
generate income for funding infrastructure projects and to maximise the return from lazy
government assets.
I wish to thank all who participated in the inquiry, members of the Committee for their
contributions and Committee staff for their support.

Charles Casuscelli RFD MP
Chair
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Executive Summary
Key issues
The key issues examined by the Committee are the benefits and challenges associated with
utilising land adjacent to and air space above the rail corridor, and possible reforms to
overcome these challenges.
Inquiry participants discussed the potential social, economic and environmental benefits of
transit oriented developments. This type of development, which has been successfully
undertaken in countries around the world, would capitalise on available land in close proximity
to the rail network by creating high-density mixed-use development (referred to as transit
oriented development) that is situated close to public transport. Such developments are seen
as improving community health, connectivity and access to public transport by providing welldesigned developments that contain community facilities, such as child care centres and
schools, housing and retail, with active and walkable spaces. The Committee also heard that
transit oriented development could generate income to fund future infrastructure projects and
encourage sustainable urban renewal.
Difficulties and challenges with development above and adjacent to the rail corridor include a
lack of co-ordination and strategy in terms of government plans and policies, a complex
approvals process, and complex and lengthy construction for projects due to their potential
impact on the rail network. The Committee looked at the current legislative and policy
framework applying to development affecting the rail corridor, and heard evidence of
proposed reforms to improve current processes.
Inquiry outcomes
Reforms to planning system
Inquiry participants suggested reforms to the planning framework to expedite development of
key rail corridor sites and provide greater flexibility in terms of local environmental planning
instruments. The need for a standard, clear approvals process that accelerates development of
key sites, and which also enables early community consultation to determine the needs of the
local community, was highlighted.
In light of the potential benefits of well-designed development above and adjacent to the rail
corridor, the Committee concluded that reforms to the planning system are critical to
overcome barriers that prevent effective utilisation of the rail corridor.
The Government's review of the NSW planning system was underway during the inquiry.
Several of the main impediments to utilisation of the rail corridor raised during the inquiry
were dealt with by proposals contained in a Green Paper released as part of the review. The
Government is proposing changes that would involve: a strategic, evidence based focus for
planning; community engagement in decision making; a streamlined, performance based
approval system with quick and transparent decisions; and infrastructure that integrates with
strategic land use planning.
The Committee would like to see a new planning system that addresses barriers to
developments along the rail corridor. The Committee has therefore recommended that the
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NSW Government shorten approval timeframes, including through early community
consultation, as well as develop a standard, comprehensive state planning instrument, through
the current review of the NSW planning system.
Co-ordinating agency
The Committee heard that a single agency with appropriate functions and powers could assist
with overcoming challenges associated with rail corridor development. A single agency would
be able to take a strategic approach to developments that utilise the rail corridor. The agency
could oversee developments, working with relevant agencies, local government authorities
and developers, to progress projects from design and planning to approval and construction. In
the Committee's view, giving a single agency responsibility for the entire development process
would streamline a process which is currently fragmented and lengthy.
The Committee has concluded that UrbanGrowth NSW is the appropriate agency to undertake
this co-ordinating role. UrbanGrowth NSW was recently created from Landcom and the Sydney
Metropolitan Development Authority and therefore has the required expertise. The
Committee envisages that a specialised unit within UrbanGrowth NSW be created whose role
would be: identifying and promoting opportunities for development of land along the rail
corridor; creating standard design principles for transit oriented developments; assisting with
planning and approval; co-ordinating with local councils and government agencies; and
working with developers to achieve a balance between commercial opportunities and
community benefits.
Identifying sites
A key step in facilitating utilisation of the rail corridor is identifying appropriate sites. In the
Committee's view, an audit of land along the rail corridor is required to identify sites that are
appropriate for transit oriented development.
The Committee envisages that this investigation of appropriate sites would focus on principal
transport corridors expected to experience urban growth and which are targeted for urban
renewal. The Committee has recommended that Transport for NSW and the Department of
Planning and Infrastructure identify and prioritise rail transport nodes suitable for transit
oriented development, based on compatibility with relevant government plans, such as the
Metropolitan Plan and the finalised Long Term Transport Master Plan. This would mean that
the assessment of potential sites would give regard to the long term housing, transport and
land use needs of the state.
Inquiry participants expressed the view that precinct planning would help to assess land
availability and the scope of potential development, and development objectives, including
how it would enhance the community and integrate transport and land use. This type of
planning would also enable the operational needs of the rail network, and walking, cycling and
parking facilities to be assessed. The Committee has recommended that Transport for NSW
and the Department of Planning and Infrastructure require precinct plans to be developed for
each identified transit oriented development site.
Developing design principles
In order to ensure that rail corridor projects implement the features of best practice transit
oriented development – which include mixed use development integrated with transport
infrastructure, with a pedestrian friendly, liveable design – design principles should be
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developed. The Committee has recommended that, as part of its co-ordinating role,
UrbanGrowth NSW develop and promote best practice transit oriented development design
principles. It is the Committee's view that these principles can be applied to all transport
corridors, not just rail.
Value capture mechanisms
The Committee heard that value capture taxation mechanisms could enable developments
along the rail corridor to generate funding for the state, which could in turn be invested in
future infrastructure projects. The long-term value that accrues to private property owners
from publicly funded infrastructure projects could be captured and used to fund future
infrastructure. The State Infrastructure Strategy noted that targeted value capture is one of
the funding strategies that could contribute to sustainable funding of key infrastructure
projects, while the Draft Long Term Transport Master Plan indicated that Transport for NSW
has reviewed value capture measures.
The Committee encourages the Government to further explore these options, and has
recommended that NSW Treasury investigate value capture mechanisms for transit oriented
development precincts with the aim of generating funding for future infrastructure projects.
Report structure
Chapter One explains the background to the establishment of the inquiry, its terms of
reference and how it was conducted .
Chapter Two outlines the current planning and policy framework in New South Wales.
Chapter Three details the views of inquiry participants on the benefits of utilising land
adjacent to and air space above the rail corridor.
Chapter Four explores the viewpoints of contributors to the inquiry about barriers and
challenges affecting rail corridor projects.
Chapter Five examines proposals for reform to facilitate projects that utilise the rail corridor.
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List of Findings and Recommendations
FINDING 1 _______________________________________________________ 38

The Committee finds that transit oriented development of appropriate sites along and above
the rail corridor could benefit the community by generating income for funding future
infrastructure projects, facilitating sustainable urban renewal and development, encouraging
the use of public transport and reducing car usage and improving the connectivity of local
communities.
RECOMMENDATION 1 ______________________________________________ 68

That a specialised unit within UrbanGrowth NSW be given the role of promoting and coordinating development in the air space above, and on land adjacent to, the rail corridor in the
Greater Metropolitan Area of Sydney, including the Hunter and the Illawarra.
RECOMMENDATION 2 ______________________________________________ 68

That UrbanGrowth NSW's functions with regard to land adjacent to and air space above the
rail corridor include:
•

Identifying and promoting specific opportunities for development and use of land along
the rail corridor and at rail transport nodes.

•

Creating standard guidelines or principles for transit oriented development precincts.

•

Assisting with planning and approvals processes, including local planning instruments to
facilitate developments that benefit the local community.

•

Consulting and co-ordinating with local councils and state government agencies.

•

Working with developers and investors to achieve a balance between commercial
opportunities and community benefits.

RECOMMENDATION 3 _______________________________________________76

That, as part of the current review of the NSW planning system, the NSW Government
consider ways to shorten approval timeframes, consistent with statutory requirements, and
provide for early community consultation for identified priority developments along the rail
corridor.
RECOMMENDATION 4 _______________________________________________76

That, as part of the current review of the NSW planning system, the NSW Government develop
a standard, comprehensive state planning instrument for major transport corridors.
RECOMMENDATION 5 ______________________________________________ 88

That Transport for NSW and the Department of Planning and Infrastructure identify and
prioritise rail transport nodes in the Greater Metropolitan Area of Sydney, including the Hunter
and the Illawarra, that are appropriate for transit oriented development.
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In conducting the assessment of sites, the agencies should have regard to relevant strategies
and plans including the finalised Long Term Transport Master Plan, the Metropolitan Plan and
the 20 year State Infrastructure Strategy.
RECOMMENDATION 6 ______________________________________________ 89

That Transport for NSW and the Department of Planning and Infrastructure require precinct
plans to be developed, in conjunction with local government, for each of the identified transit
oriented development sites.
RECOMMENDATION 7 ______________________________________________ 89

That, in undertaking its co-ordinating role (recommendation 1), UrbanGrowth NSW develop
and promote best practice transit oriented development design principles.
RECOMMENDATION 8 _______________________________________________97

That NSW Treasury examine ways to implement value capture mechanisms for transit oriented
development precincts, in order to generate funding for future infrastructure projects.
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Chapter One – Introduction
1.1

The Committee on Transport and Infrastructure was appointed on 22 June 2011
to inquire into matters relevant to its portfolio responsibilities, which are:
Regional Infrastructure and Services, Special Minister of State, Transport, Roads,
Ports, Tourism, Major Events, Hospitality, Racing, the Arts, the Central Coast and
the Legislature. 1

CONDUCT OF THE INQUIRY
Terms of reference
1.2

1.3

On 23 November 2011, the Committee resolved to inquire into and report on the
utilisation of air space above, and the land adjacent to, the rail corridor in the
Greater Metropolitan Area of Sydney, including the Hunter and the Illawarra. The
terms of reference required the Committee to examine matters including how
rail corridors may:
•

provide opportunities for mixed use property development

•

generate income for funding future infrastructure projects

•

facilitate sustainable urban renewal and development

•

facilitate transit oriented development schemes around railway stations

•

connect communities either side of railway lines.

In conducting its inquiry, the Committee also considered factors including: the
current planning and policy framework; barriers to implementing rail corridor
projects; the financing and funding of such projects; methods of assessing the
compatibility of projects with the local community; and best practice from other
jurisdictions.

Submissions
1.4

The inquiry was announced on the Committee website on 24 November 2011.
The Committee made a public call for submissions by advertising in the Sydney
Morning Herald on 7 December 2011, with a closing date of 29 February 2012. A
media release announcing the inquiry and calling for submissions was distributed
to media organisations within New South Wales. The Chair of the Committee
wrote to key stakeholders inviting them to make a submission to the inquiry.

1.5

The Committee received 64 submissions and two supplementary submissions
from a broad cross-section of the community including councils, business
chambers, government departments and agencies, unions, regional residents'
associations and individual transport users. A complete list of submission makers
may be found in Appendix 1.

1

Legislative Assembly, Votes and Proceedings, No 23, Wednesday 22 June 2011, Item 16, p 207
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Public hearings
1.6

Two public hearings were held at Parliament House on 26 March and 28 May
2012. Evidence was taken from 27 witnesses in total. A list of the witnesses who
appeared before the Committee may be found in Appendix 2.

1.7

The transcripts of evidence from the hearing may be found on the Committee's
website: www.parliament.nsw.gov.au/transportandinfrastructure.

Visit of inspection
1.8

A delegation of the Committee undertook a visit of inspection to Melbourne on
2 July 2012. A report of the visit may be found in Appendix 3.

1.9

The Committee thanks the organisations and individuals who participated in the
inquiry.

2
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Chapter Two – NSW planning framework
2.1

The legislative and policy framework applying to developments adjacent to and
above the rail corridor is complex. Some aspects of the framework are under
review, and the Government has indicated that significant reforms will be made
to the NSW planning system.

2.2

This chapter provides an overview of the current legislative framework in NSW
regarding the utilisation of air space above and the land adjacent to rail corridors
in the Greater Metropolitan Area of Sydney and the Hunter and Illawarra regions.
The chapter also outlines key policies and plans that affect planning for
development above and adjacent to rail corridors in NSW.

2.3

In addition, the chapter discusses the roles and responsibilities of NSW
Government agencies which are involved in development planning in relation to
rail corridors in the Greater Metropolitan Area of Sydney and the Hunter and
Illawarra regions of NSW.

LEGISLATIVE AND POLICY FRAMEWORK
2.4

The Environmental Planning and Assessment Act 1979, together with State
environmental planning policies and local environmental plans, comprise the
current legislative framework regarding development in NSW.

Environmental Planning and Assessment Act 1979
2.5

The Environmental Planning and Assessment Act 1979 (EP&A Act) is the primary
environment and planning legislation that applies to development in NSW. The
objects of the EP&A Act are to encourage:
a)

the proper management, development and conservation of natural and artificial
resources, including agricultural land, natural areas, forests, minerals, water,
cities, towns and villages for the purpose of promoting the social and economic
welfare of the community and a better environment,

b) the promotion and co-ordination of the orderly and economic use and
development of land,
c)

the protection, provision and co-ordination of communication and utility services,

d) the provision of land for public purposes,
e) the provision and co-ordination of community services and facilities,
f)

the protection of the environment, including the protection and conservation of
native animals and plants, including threatened species, populations and
ecological communities, and their habitats,

g)

ecologically sustainable development,

h) the provision and maintenance of affordable housing,
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i)

to promote the sharing of the responsibility for environmental planning between
the different levels of government in the State, and

j)

to provide increased opportunity for public involvement and participation in
environmental planning and assessment. 2

2.6

In respect to the utilisation of air space above and the land adjacent to rail
corridors, among its other functions the EP&A Act allows for environmental
planning instruments (EPIs) to be established with provisions for controlling
development in NSW.

2.7

The EP&A Act sets out how EPIs can be made. EPIs are used to guide
development through mandatory legal requirements on a wide range of issues. 3
EPIs include development standards, which are provisions by or under which
requirements are specified or standards are fixed in respect of any aspect of a
proposed development.4

2.8

The EP&A Act currently provides for two types of EPIs: Local environmental plans
(LEPs); and State Environmental Planning Policies (SEPPs). Both types of EPI can
affect the utilisation of air space above, and the land adjacent to, rail corridors.

2.9

LEPs are used to impose standards to control development and guide planning
decisions in a particular area, generally the whole or part of a local government
area. 5 Through zoning and development controls within LEPs, councils are able to
supervise the ways in which land within their local government areas is
developed. Rail corridor areas may be currently zoned according to the relevant
LEP for the local government area in which they are located.

2.10

SEPPs are created by the NSW Government in order to respond to environmental
planning issues that may have state significance. SEPPs can differ significantly in
their purpose, and are prepared by the Department of Planning and
Infrastructure.

2.11

Transport for NSW advised the Committee in their submission to the inquiry that,
as it stands, the majority of the land held by RailCorp is zoned either Special Uses
Railway (under the previous LEP zone classification system) or SP2 Infrastructure
(under the current standard LEP template zone classification system). Transport
for NSW stated that, while there are currently only a small number of stations
with zoning that would permit airspace development, the ISEPP would prevail 'to
the extent of any inconsistency over any other environmental planning
instrument and so provides an alternative pathway to developing at rail
stations.' 6

2

Environmental Planning and Assessment Act 1979, s 5
Department of Planning and Infrastructure, Varying development standards: A Guide, August 2011, p 3,
http://www.planning.nsw.gov.au/LinkClick.aspx?fileticket=QkzGYbnz1y8%3D&tabid=515&language=en-US
4
Environmental Planning and Assessment Act 1979, s 4
5
Department of Planning, A guide to preparing local environmental plans, July 2009, p 1
http://www.planning.nsw.gov.au/lep/pdf/guide_preparing_local_environmental_plans.pdf
6
Submission 58, Transport for NSW, p 12
3
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State Environmental Planning Policy (Infrastructure) 2007
2.12

2.13

2.14

The State Environmental Planning Policy (Infrastructure) (referred to as the
ISEPP) was introduced by the NSW Government to simplify the previous planning
process for providing essential infrastructure. The ISEPP is aimed at facilitating
the effective delivery of infrastructure across NSW, by:
a)

improving regulatory certainty and efficiency through a consistent planning
regime for infrastructure and the provision of services,

b)

providing greater flexibility in the location of infrastructure and service facilities,

c)

allowing for the efficient development, redevelopment or disposal of surplus
government owned land,

d)

identifying the environmental assessment category into which different types of
infrastructure and services development fall (including identifying certain
development of minimal environmental impact as exempt development),

e)

identifying matters to be considered in the assessment of development adjacent
to particular types of infrastructure development, and

f)

providing for consultation with relevant public authorities about certain
development during the assessment process or prior to development
commencing. 7

The ISEPP regulates the planning process for development on land within and
adjacent to rail corridors in NSW. 8 The ISEPP defines a 'rail corridor' as land:
a)

that is owned, leased, managed or controlled by a public authority for the purpose
of a railway or rail infrastructure facilities, or

b)

that is zoned under an environmental planning instrument predominantly or
solely for development for the purpose of a railway or rail infrastructure facilities,
or

c)

in respect of which the Minister has granted approval under Part 3A or Part 5.1 or
(before its repeal) Division 4 of Part 5 of the Act, or consent under Part 4 of the
Act, for the carrying out of development (or for a concept plan for a project
comprising or including development) for the purpose of a railway or rail
infrastructure facilities. 9

The ISEPP provides for a range of permissible development in rail corridors,
specifically:
•

Residential, retail or business premises in a rail corridor (if the development is wholly
or partly above a railway station) as development permissible with consent and may
be carried out by any person; and

•

Retail or business premises in a railway station complex, including areas in the
complex that commuters use to gain access to station platforms as development

7

ISEPP, clause 2
ISEPP, Part 3, Division 15, Subdivision 2
9
ISEPP, clause 78
8
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permissible with consent and may be carried out by any person, in a prescribed
zone. 10

2.15

As a result of the introduction of the ISEPP, RailCorp is now a concurrence
authority for major developments involving excavation in, above or adjacent to
rail corridors. The Committee heard that this enables RailCorp to advise councils
and developers of the requirements for protecting rail infrastructure and train
services, and ensures that requested conditions of consent are imposed by
councils. 11

State Environmental Planning Policy (State and Regional Development) 2011
2.16

The State Environmental Planning Policy (State and Regional Development) 2011
(the S&RD SEPP) aims to identify State significant development, State significant
infrastructure and critical State significant infrastructure, and to confer functions
on joint regional planning panels to determine development applications. 12

2.17

With regard to the utilisation of land within rail corridors, the S&RD SEPP
provides that development is declared to be State significant development if it is:
Development within a rail corridor or associated with railway infrastructure that has
a capital investment value of more than $30 million for any of the following
purposes:
a)

commercial premises or residential accommodation,

b) container packing, storage or examination facilities,
c)

public transport interchanges. 13

2.18

If a development is declared State significant under the S&RD SEPP, the Minister
for Planning becomes the consent authority for the development application.

2.19

The Committee was advised by the Department of Planning and Infrastructure
that the provisions of the S&RD SEPP are likely to capture many types of
development in rail corridors due to the increased complexity and cost of such
development. 14 The Department also noted that the S&RD SEPP 'enables the
state to become involved in precinct planning in accessible strategic locations to
facilitate transport oriented urban renewal development.' 15

State Environmental Planning Policy (Urban Renewal) 2010
2.20

The State Environmental Planning Policy (Urban Renewal) 2010 was introduced in
order to outline the criteria and steps for identifying an existing urban precinct as
a possible candidate for renewal. The aims of the SEPP are as follows:

10

Submission 58, Transport for NSW, p 12
Submission 58, Transport for NSW, pp 13-14
12
S&RD SEPP, clause 3
13
S&RD SEPP, Schedule 1, 19(2)
14
Department of Planning and Infrastructure, Answer to follow up question 9, correspondence to the Chair dated
17 May 2012
15
Submission 61, Department of Planning and Infrastructure, p 2
11
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2.21

a)

to establish the process for assessing and identifying sites as urban renewal
precincts,

b)

to facilitate the orderly and economic development and redevelopment of sites in
and around urban renewal precincts,

c)

to facilitate delivery of the objectives of any applicable government State, regional
or metropolitan strategies connected with the renewal of urban areas that are
accessible by public transport. 16

The Urban Renewal SEPP specifically identifies three potential urban renewal
precincts: Redfern-Waterloo, Granville and Newcastle. The Urban Renewal SEPP
provides a mechanism for studies to be conducted at potential precincts to
consider the suitability of the land for appropriate land use and development. It
also provides a mechanism specifically for transit oriented development at
designated locations (identified urban renewal precincts). 17

Growth Centres (Development Corporations) Act 1974
2.22

The Growth Centres (Development Corporations) Act 1974 provides for
development corporations to be constituted by the NSW Government with
functions that include the planning of development and use of identified land.

2.23

Development corporations have wide powers, including the ability to acquire
land and to subdivide or consolidate land vested in the corporation. 18 The Sydney
Metropolitan Development Authority was constituted under the Growth Centres
(Development Corporations) Act in 2010.

2.24

With specific regard to transit oriented development, development corporations
constituted under the Growth Centres (Development Corporations) Act can
provide proposals to the Minister for Planning for the development and use of
land in conjunction with the provision of utility services and public transport
facilities for or in connection with the growth centre. 19

PROPOSALS FOR REFORM
2.25

In July 2011 the NSW Government initiated a review of the NSW planning system
to be conducted by an Independent Review Panel, chaired by the Hon Tim
Moore, former Minister for the Environment, and the Hon Ron Dyer, former
Minister for Public Works. 20

2.26

The review process included consultation with key interest groups and
stakeholders throughout NSW. The Review Panel sought the community’s views

16

State Environmental Planning Policy (Urban Renewal) 2010, clause 3
Submission 58, Transport for NSW, p 13
18
Growth Centres (Development Corporations) Act 1974, s 9
19
Growth Centres (Development Corporations) Act 1974, s 7.2 (a)
20
Submission 61, Department of Planning and Infrastructure, p 3
17
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on what should be the broad underpinning principles for new legislation to
replace the Environmental Planning and Assessment Act 1979. 21
2.27

On 14 July 2012 the Minister for Planning and Infrastructure, the Hon Brad
Hazzard MP, released the Independent Panel's Review Report, The Way Ahead
for Planning in NSW Volume 1 (Major Issues) and Volume 2 (Other Issues), along
with the NSW Government's initial response to the Review, A New Planning
System for NSW - Green Paper.

2.28

The Independent Review Panel identified three key reasons for reform of the
NSW planning system as being:
• the drag that the present system puts on the economic performance of the State
and on affordability
• broad public distrust in the present planning system
• the complexity of the system itself (which acts as a major contributor to the first
22
two reasons).

2.29

The Independent Review Panel recommended that:
The present principal planning legislation, the Environmental Planning and
Assessment Act 1979, should be repealed and that three new, separate pieces of
legislation should be passed. These are the:
•

Sustainable Planning Act – to establish the framework for a reformed
planning system

•

Planning Commission Act – to establish the composition, powers and
functions of an independent Planning Commission

•

Spatial Information Act – to facilitate a whole-of-government approach to
the application of information technology to spatial data (and not confined
to planning information). 23

2.30

The NSW Government's initial response to the Independent Review Panel's
reports, A New Planning System for NSW - Green Paper, proposed the
establishment of new planning legislation, which is intended to establish the
broad framework for a new planning system for NSW.

2.31

The 23 changes to the planning system proposed in the Green Paper are based
on four fundamental reforms:

21

NSW Government, NSW Planning System Review,
http://planningreview.nsw.gov.au/ReviewStages/tabid/103/Default.aspx
22
NSW Government, The Way Ahead for Planning in NSW Recommendations of the NSW Planning System Review
Volume 1 - Major Issues, May 2012, p 4 http://planningreview.nsw.gov.au/LinkClick.aspx?fileticket=pc_QPFXVNM%3d&tabid=87
23
NSW Government, The Way Ahead for Planning in NSW Recommendations of the NSW Planning System Review
Volume 1 - Major Issues, May 2012, p 14 http://planningreview.nsw.gov.au/LinkClick.aspx?fileticket=pc_QPFXVNM%3d&tabid=87
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•

Community Participation: the major shift in the planning system is to engage
communities as an integral part of making key planning decisions that will
affect the growth of their communities.

•

Strategic Focus: a major shift to evidence based strategic planning in terms of
planning effort, community and stakeholder engagement and decision
making.

•

Streamlined Approval: a shift to a performance based system in which
duplicative layers of assessment have been removed, decisions are fast and
transparent, and code complying development is maximised.

•

Provision of Infrastructure: a genuine integration of planning for
infrastructure with the strategic planning of land use so that infrastructure
that supports growth is funded and delivered. 24

2.32

The Green Paper also recommended that all State Environmental Planning
Policies be repealed and replaced with a series of NSW Planning Policies, which
would 'provide plain English, clear and practical high level planning direction for
key policy areas which are of interest to the state. These policies will provide the
policy setting and framework for planning outcomes to be delivered in regional,
subregional and local plans.' 25

2.33

Following further consultation and industry feedback regarding the points raised
in the Green Paper, the NSW Government will release a White Paper and draft
planning legislation for community input in late 2012. The Government intends to
present the new planning legislation to the NSW Parliament in early 2013. 26

KEY GOVERNMENT POLICIES AND PLANS
2.34

Several NSW Government plans and policies are relevant to the utilisation of air
space above and land adjacent to rail corridors in NSW.

NSW 2021
2.35

NSW 2021 is the NSW Government's 10 year plan to guide policy and budget
decision making and to deliver on community priorities. It replaced the previous
State Plan as the NSW Government's strategic business plan, and it sets priorities
and goals for action and guides allocation of resources. NSW 2021 is based
around five key strategies, including:
Renovate Infrastructure – build the infrastructure that makes a difference to both
our economy and people's lives. 27

24

NSW Government, A New Planning System for NSW- Green Paper, July 2012, p 3
http://planningreview.nsw.gov.au/LinkClick.aspx?fileticket=amJqcsb0YOQ%3d&tabid=103
25
NSW Government, A New Planning System for NSW- Green Paper, July 2012, p 32
http://planningreview.nsw.gov.au/LinkClick.aspx?fileticket=amJqcsb0YOQ%3d&tabid=103
26
NSW Government, A New Planning System for NSW- Green Paper, July 2012, p 2
http://planningreview.nsw.gov.au/LinkClick.aspx?fileticket=amJqcsb0YOQ%3d&tabid=103
27
NSW Government, NSW 2021: A Plan to make NSW Number One, September 2011, p 2
http://2021.nsw.gov.au/sites/default/files/NSW2021_WEB%20VERSION.pdf
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2.36

Among the 32 goals listed in the NSW 2021 plan, those of relevance to the inquiry
include the following:
•

Reduce travel times

•

Grow patronage on public transport by making it a more attractive choice

•

Improve customer experience with transport services

•

Invest in critical infrastructure

•

Build liveable centres 28

2.37

NSW 2021 emphasises that an integrated transport system is needed to ensure
different transport modes work together and that the interests of transport users
are primary. 29 Within the NSW 2021 plan, the NSW Government has identified as
a priority action the need to improve and coordinate existing transport services
by defining projects needed for growth, improving the way people travel and
how businesses move goods to metropolitan and regional communities. 30

2.38

A further target of NSW 2021 is to initiate planning policy that encourages job
growth in centres close to where people live and to provide access to public
transport. As a priority action, NSW 2021 identifies the need to deliver a
metropolitan strategic planning framework which details housing and
employment growth targets and key planning principles to facilitate the urban
development that is needed to increase employment and housing within public
transport catchments. 31

NSW Long Term Transport Master Plan
2.39

The NSW Government commenced the development of a NSW Long Term
Transport Master Plan in late 2011. The Plan's development has involved
community consultation across the state and is expected to be finalised by late
2012. 32 A draft of the Plan was released in September 2012. 33

2.40

The NSW Long Term Transport Master Plan is intended to map out a sustainable
transport strategy to support the state's development over the next 20 years. The
Plan aims to address transport needs in metropolitan, regional and rural areas,
along with congestion in cities, and to provide a basis upon which future
investment decisions can be made. 34

28

NSW Government, NSW 2021: A Plan to make NSW Number One, September 2011, p 3
http://2021.nsw.gov.au/sites/default/files/NSW2021_WEB%20VERSION.pdf
29
Submission 58,Tranpsort for NSW, p 6
30
NSW Government, NSW 2021: A Plan to make NSW Number One, September 2011, p 20
http://2021.nsw.gov.au/sites/default/files/NSW2021_WEB%20VERSION.pdf
31
NSW Government, NSW 2021: A Plan to make NSW Number One, September 2011, p 40
http://2021.nsw.gov.au/sites/default/files/NSW2021_WEB%20VERSION.pdf
32
Submission 58, Transport for NSW and http://haveyoursay.nsw.gov.au/faq/index/21#88
33
Transport for NSW, Draft NSW Long Term Transport Master Plan, September 2012
http://www.transport.nsw.gov.au/sites/default/files/b2b/publications/TfNSW-LTTMP-Digital-Print-version.pdf
34
Submission 58, Transport for NSW, p 6
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2.41

Transport for NSW indicated in their submission to the inquiry that a key element
of the Plan will be determining how Sydney's rail network will develop over the
next 20 years:
The Plan will also form the basis for further consideration of locations on the
network that provide the greatest potential for development consistent with the
Government's objectives for transport and to cater for population growth. 35

2.42

The Draft NSW Long Term Transport Master Plan outlines the following approach
to integrated planning:
Step 1: Integrating transport with land use planning
Developing the transport system in a way that fully supports the development of
strategic centres and precincts identified by the Department of Planning and
Infrastructure.
Step 2: Identifying corridors of demand
Forecasting the travel demand that will be created by the location and type of
population and employment growth, and looking at broad patterns of movement
between centres and precincts.
Step 3: Defining the performance required from the transport network
Assessing the nature of demand along each of the corridors so that the right
transport network service level meets the demand that we have forecasted.
Step 4: Moving towards a connected and integrated system
Focusing on a connected network, rather than a radial network, to give customers
new travel opportunities and choices. 36

2.43

During the inquiry, the Department of Planning and Infrastructure observed that
the development of the NSW Long Term Transport Master Plan would provide
opportunities to strategically identify potential sites for future rail corridor
development. 37

Metropolitan Plan for Sydney 2036
2.44

In December 2010 the NSW Government released its Metropolitan Plan for
Sydney 2036. The Metropolitan Plan is focused around a 'city of cities' approach
to planning, which is concerned with transforming Sydney from a single centred
city to a more connected, networked multi-centred city. The Metropolitan Plan
particularly highlights the role of Sydney's 'regional cities' of Parramatta,
Liverpool and Penrith in a multi-centred city, and forecasts these regional cities as

35

Submission 58, Transport for NSW, p 6
Transport for NSW, Draft NSW Long Term Transport Master Plan: Summary, September 2012, p 3
37
Department of Planning and Infrastructure, Answer to follow-up question 6, correspondence to the Chair dated
17 May 2012
36
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providing a greater proportion of jobs and services for large parts of Sydney in
the future. 38
2.45

The Metropolitan Plan relies on the intensification of residential and employment
land uses around transport facilities, particularly rail, and also supports the
development of Major Centres within the Sydney Metropolitan area, which will
cater for expanding populations by concentrating shopping, local jobs and
services near homes.

2.46

The Metropolitan Plan focuses on creating efficient transport links and
connecting housing with transport nodes, and the Plan makes clear that, along
public transport corridors, urban renewal will be focussed within the walking
catchments of centres. 39 The Major Centres indicated in the Metropolitan Plan
are identified as the building blocks of Sydney's public transport network into the
future. 40

2.47

The Metropolitan Plan identifies potential urban renewal opportunities within rail
corridors. The Plan indicates that urban renewal will be accommodated in centres
and transport corridors where there is existing transit capacity and in corridors
that will benefit from capacity increases in the medium to longer term (see Figure
1 overleaf).

38

NSW Government, Metropolitan Plan for Sydney 2036, December 2011, p 16
http://metroplansydney.nsw.gov.au/Portals/0/pdf/METRO2036_COMPLETE.pdf
39
Submission 61, Department of Planning and Infrastructure, p 1
40
NSW Government, Metropolitan Plan for Sydney 2036, December 2011, p 16
http://metroplansydney.nsw.gov.au/Portals/0/pdf/METRO2036_COMPLETE.pdf
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Figure 1 – Metropolitan Plan: Potential urban renewal opportunities supported by the rail
network 41

2.48

The Plan identifies various actions for the NSW Government to pursue in relation
to the development of Major Centres within the Sydney metropolitan area,
including:
Action B3.1 – Plan for new centres in existing urban areas and greenfield release
areas
Action B3.2 – Plan for urban renewal in identified centres

41

NSW Government, Metropolitan Plan for Sydney 2036, December 2011, p 71
http://metroplansydney.nsw.gov.au/Portals/0/pdf/METRO2036_COMPLETE.pdf
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Action B3.4 – Investigate the economic case for targeted State investment in urban
renewal in more challenging localities
Action B3.5 – Identify urban renewal opportunities on State and Federal
Government land. 42

2.49

The Metropolitan Plan for Sydney 2036 is currently being updated by the
Department of Planning and Infrastructure in order to align with the NSW 2021
plan. This updated metropolitan strategy will be linked to the NSW Government's
other long term plans, including the Long Term Transport Master Plan.

20 year State Infrastructure Strategy
2.50

Infrastructure NSW's State Infrastructure Strategy was released in October 2012.
The Strategy identifies priority infrastructure problems in NSW and outlines
Infrastructure NSW's recommendations for development of infrastructure in
NSW between 2012 and 2032, in relation to a variety of policy areas, including
public transport, roads and ports, water, energy, health and education. With
specific regard to rail transport, the Strategy identifies the essential nature of
trains to the economy of NSW, particularly for commuters to central Sydney. 43

2.51

Recommendations regarding rail transport include planning for an extension of
the Eastern Suburbs Railway to the suburbs of Randwick and Maroubra between
2022 and 2032, and the modernisation of the inner-Sydney train stations at
Wynyard and Town Hall between 2017 and 2022.

Regional strategies
2.52

Regional strategies are long term strategic plans for regional areas of NSW,
prepared by the Department of Planning and Infrastructure in conjunction with
local government, communities and business. The purpose of each regional
strategy is to ensure that adequate land is available and appropriately located to
sustainably accommodate the projected housing and employment needs of the
respective region's population until 2031. Regional strategies identify
opportunities for development in strategic locations and can provide direction for
redevelopment and infrastructure improvements around suitable railway
stations. 44

2.53

Regional strategies of relevance to this inquiry include the Lower Hunter Regional
Strategy 2006-2031, the Illawarra Regional Strategy 2006-2031 and the Central
Coast Regional Strategy 2006-2031. 45 Of particular relevance to the inquiry is the
Lower Hunter Regional Strategy, which identifies various 'renewal corridors' in
the Hunter Region, areas which provide opportunities for residential and mixed

42

NSW Government, Metropolitan Plan for Sydney 2036, December 2011, pp 73, 74, 76
http://metroplansydney.nsw.gov.au/Portals/0/pdf/METRO2036_COMPLETE.pdf
43
Infrastructure NSW, State Infrastructure Strategy, October 2012, p 12
44
Submission 61, Department of Planning and Infrastructure, p 2
45
Department of Planning and Infrastructure, Regional Strategies http://www.planning.nsw.gov.au/regionalstrategies
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use development around high frequency transport networks and in close
proximity to centres. 46

National strategies
2.54

National strategies that may have some bearing on long term transport planning
in NSW include the National Freight Strategy and the National Ports Strategy. The
development of these strategies is the responsibility of Infrastructure Australia, a
federal statutory body designed to provide advice to stakeholders and Australian
governments in relation to the nation's current and future infrastructure needs
and priorities. 47

2.55

The National Ports Strategy was developed by Infrastructure Australia in 2010
and endorsed by the Council of Australian Governments in July 2012, 48 and
highlights the importance of giving consideration in land and transport corridor
planning to the centrality of ports to freight flows. 49

2.56

The National Freight Strategy is currently being developed by Infrastructure
Australia and a discussion paper regarding the strategy was released in February
2011. The discussion paper indicates that the strategy will discuss the
implications of increased freight movement, the importance of incorporating
freight transport considerations into transport corridor, and land use planning
and ensuring that transport corridors are suitable for the movement of freight. 50

2.57

Transport for NSW advised the Committee that the Long Term Transport Master
Plan is being developed with consideration given to various national transport
strategies that will affect transport in NSW. 51

CURRENT APPROVAL PROCESS FOR RAIL CORRIDOR DEVELOPMENT
2.58

The current approval process for rail corridor development proposals depends on
the nature of the intended development, including consideration of size and
complexity. Development can be classified as local, regional or state
development. 52

2.59

For local development, the relevant council is the consent authority while for
regional development the relevant Joint Regional Planning Panel (JRPP) is the
consent authority. Development proposals may also require additional

46

Department of Planning, Lower Hunter Regional Strategy, October 2006, p 16
http://www.planning.nsw.gov.au/regional/pdf/lowerhunter_regionalstrategy.pdf
47
Infrastructure Australia, Infrastructure Australia functions as set out in the Infrastructure Australia Act 2008,
http://www.infrastructureaustralia.gov.au/about/functions.aspx
48
Council of Australian Governments, National Ports Strategy 2011, http://www.coag.gov.au/node/445
49
Infrastructure Australia, National Ports Strategy, December 2010, p 14
http://www.infrastructureaustralia.gov.au/gateways/files/National_Ports_Strategy_DEC2010_v2.pdf
50
Infrastructure Australia, National Freight Strategy: Discussion paper, February 2011, p 20
http://www.infrastructureaustralia.gov.au/publications/files/NLFS_220211.pdf
51
Submission 58, Transport for NSW, p 17
52
Department of Planning and Infrastructure, Answer to follow-up question 1, correspondence to the Chair dated
17 May 2012
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assessment processes, such as the requirement for concurrent approval from a
government agency. 53
2.60

JRPPs are appointed by the NSW Government and local councils in the respective
region to make independent, merit-based decisions on development that is
significant to a particular region. 54 Local and regional development applications
follow an assessment process outlined in the EP&A Act. 55

2.61

Under the S&RD SEPP the Minister for Planning is the consent authority for state
significant development, a category which includes development over $30
million. 56

2.62

Transport for NSW told the Committee that the development process generally
involves the Government tendering to market the disposal of surplus railway
land, in some cases along with air space development rights, in exchange for
developers providing a rail asset and for longer-term lease arrangements.
According to Transport for NSW, the structures of agreements for existing
development are unique, however the basic principles that should apply include:
•

transparent and appropriate risk allocation between the parties;

•

a suitable return to Government;

•

clear accountabilities for maintenance and upgrade of both rail
infrastructure and the development;

•

provisions which allow for expansion and upgrades to rail infrastructure.

57

NSW GOVERNMENT AGENCY ROLES
2.63

Several NSW Government agencies are responsible for aspects of rail corridor
management in NSW, and for the development of lands adjacent to rail corridors,
as well as rail corridor airspace.

Transport for NSW
2.64

Transport for NSW was established in late 2011 as the lead agency of the NSW
transport portfolio. 58 Transport for NSW absorbed the functions of several
separate transport agencies in order to become an integrated authority
responsible for the co-ordinated delivery of transport services across all modes. 59

53

Department of Planning and Infrastructure, Answer to follow-up question 1, correspondence to the Chair dated
17 May 2012
54
NSW Government, Joint Regional Planning Panels - Operations,
http://jrpp.nsw.gov.au/AboutUs/Operations/tabid/70/language/en-AU/Default.aspx
55
Environmental Planning and Assessment Act 1974, Part 4
56
NSW Government, Joint Regional Planning Panels - Operations
http://jrpp.planning.nsw.gov.au/Operations/tabid/70/Default.aspx#determine
57
Submission 58, Transport for NSW, p 20
58
Transport for NSW, About Transport for NSW, http://www.transport.nsw.gov.au/content/about-transport-nsw
59
Minister for Transport and Minister for Roads and Ports, 'RTA abolished as Transport for NSW takes shape', Media
release, 15 July 2011,
http://www.transport.nsw.gov.au/sites/default/files/b2b/releases/110715_transport_for_nsw_takes_shape.pdf
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2.65

Following the establishment of Transport for NSW, decision making for transport
policy for NSW became centralised, while specialist transport service agencies,
such as RailCorp, continued to provide transport services. 60

2.66

Transport for NSW is currently responsible for 'providing consolidated planning
and overall investment advice for all modes of transport' and 'integrating freight
strategies and programs to meet the current and future needs of the NSW
economy and particularly regional economies.'61 Transport for NSW also works
with other agencies in developing and implementing future directions for
transport planning and infrastructure development. 62

2.67

In addition, Transport for NSW is responsible for progressing major rail
infrastructure projects in NSW that may provide opportunities for transit
oriented development, such as the North West Rail Link Project. 63

2.68

The Committee was advised that RailCorp traditionally had much greater
responsibilities over rail corridor management and development; however with
the establishment of Transport for NSW these responsibilities had transferred
from RailCorp to the new, integrated transport authority. 64

RailCorp
2.69

RailCorp is a state owned corporation which provides rail transport services in
NSW. RailCorp is divided into two business groups, CityRail and CountryLink,
which operate passenger rail services and associated bus networks in the Sydney
metropolitan area and regional NSW. As noted above, the establishment of
Transport for NSW has resulted in RailCorp's responsibilities being focused to a
greater degree on the operation of rail transport services.

2.70

On 15 May 2012 the Minister for Transport, the Hon Gladys Berejiklian MP,
announced that RailCorp would be broken up into two specialised organisations
to service the different needs of Sydney and intercity/regional train customers.
The Minister also stated that previous functions of RailCorp, including
construction and major projects, would be transferred to Transport for NSW, to
ensure that RailCorp and subsequently Sydney Trains and NSW Trains are able to
focus solely on providing customer services. 65

Department of Planning and Infrastructure
2.71

The Department of Planning and Infrastructure is responsible for 'long term
planning for regions across NSW, driving well located housing and employment,
assessing State significant development proposals, and ensuring that the NSW

60

Transport for NSW, About us, http://www.transport.nsw.gov.au/aboutus
Transport for NSW, About us, http://www.transport.nsw.gov.au/aboutus
62
Transport for NSW, Land use and transport planning, http://www.transport.nsw.gov.au/content/land-use-andtransport-planning
63
Submission 58, Transport for NSW, p 5
64
Mr Robert Mason, Chief Executive, RailCorp, Transcript of evidence, 26 March 2012, p 12
65
Minister for Transport, 'Fixing the trains', Media release, 15 May 2012, p 2
http://www.transport.nsw.gov.au/sites/default/files/b2b/releases/20120515-Fixing-the-trains.pdf
61

NOVEMBER 2012

17

COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
NSW PLANNING FRAMEWORK

planning system is efficient and effective'. 66 The role of the Department is to
deliver strategies and decisions to encourage sustainable growth and
employment in NSW, strategies which include transport related planning. 67
2.72

Mr Giovanni Cirillo, Executive Director, Urban Renewal and Major Sites,
Department of Planning and Infrastructure, described the role of the Department
in relation to transit orientated developments at a public hearing on
26 March 2012:
Planning typically is along the lines of the strategic vision for the state and certain
key strategic locations. We [Department of Planning and Infrastructure] are not a
developer and so I would be reluctant to suggest that Planning should be within the
realm of property delivery and urban development, but it certainly has a very
important role to play in identifying strategic locations for urban renewal and that
includes rail corridors and areas around rail corridors. We do that already and will be
increasingly reliant upon that land with a high capability to plan for those areas. 68

2.73

The Department of Planning and Infrastructure is currently developing a new
planning framework for NSW, including the introduction of new planning
legislation for the state, as discussed earlier.

Infrastructure NSW
2.74

2.75

Infrastructure NSW is an independent, statutory agency established in 2011 to
provide strategic policy direction and oversight to the NSW Government for
infrastructure planning and delivery. As noted above, Infrastructure NSW has
prepared a 20 year State Infrastructure Strategy. In addition to preparing the 20
year State Infrastructure Strategy, Infrastructure NSW's functions include:
•

evaluate submissions by agencies for projects greater than $100 million

•

prepare infrastructure statements regarding particular sectors or precincts
such as a review of the Port Botany-Sydney Airport precinct

•

review unsolicited infrastructure proposals from the private sector

•

provide advice to the Premier on funding models

•

assess public private partnership proposals being considered by agencies

•

coordinate NSW infrastructure funding submissions to the
69
Commonwealth.

Under the Infrastructure NSW Act, Infrastructure NSW is also to oversee and
monitor the delivery of major infrastructure projects and other infrastructure
projects identified in plans adopted by the Premier; and to carry out or be

66

Department of Planning and Infrastructure, About us,
http://www.planning.nsw.gov.au/AboutUs/tabid/62/language/en-AU/Default.aspx
67
Department of Planning and Infrastructure, Annual Report 2010-11, p 6
68
Mr Giovanni Cirillo, Executive Director – Urban Renewal and Major Sites of the Department of Planning and
Infrastructure, Transcript of evidence, 26 March 2012, p 24
69
Infrastructure NSW, About us, http://www.infrastructure.nsw.gov.au/about-insw.aspx accessed 27 September
2012
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responsible for the delivery of a specified major infrastructure project in
accordance with an authorisation order from the Premier. 70 Infrastructure NSW is
currently managing the project to redevelop the Sydney International
Convention, Exhibition and Entertainment Precinct at Darling Harbour. 71

Landcom
2.76

Landcom is a state owned corporation. The principal functions of Landcom are to
undertake and participate in residential, commercial, industrial and mixed
development projects, and to provide advice and services related to urban
development, on a commercial basis, to government agencies and others. 72

2.77

Landcom's principle objectives include: operating as a successful business;
demonstrating social responsibility by taking into consideration community
interests; complying with principles for ecologically sustainable development;
and undertaking or assisting with strategic or complex urban development
projects. 73

2.78

Landcom is involved in major residential developments around Sydney in both
greenfield and brownfield sites. Current and previous Landcom developments
have involved incorporating public transport linkages with housing, including the
Green Square Town Centre project. 74

Sydney Metropolitan Development Authority
2.79

The Sydney Metropolitan Development Authority (SMDA) is constituted under
the Growth Centres (Development Corporations) Act 1974 and reports to the
Minister for Planning and Infrastructure. The SMDA was established in December
2010 to pursue urban renewal in the Sydney Metropolitan area and to ensure
delivery of the objectives of the State Environmental Planning Policy (Urban
Renewal) 2010.

2.80

The primary focus of the SMDA is to work in designated precincts to bring about
urban renewal and positive development, while working with relevant
stakeholders including the Department of Planning and Infrastructure and
Transport for NSW. 75 Under the Growth Centres (Development Corporations) Act,
the SMDA has the ability to make proposals to the Minister for Planning in
relation to the development and use of land in a designated precinct in
connection with local public transport facilities.

70

Infrastructure NSW Act 2011, Part 3 and Part 5
Infrastructure NSW, Projects, http://www.infrastructure.nsw.gov.au/projects.aspx accessed 27 September 2012
72
Landcom Corporation Act 2001, s 7(2)
73
Landcom Corporation Act 2001, s 6
74
Landcom, Answers to follow-up questions, correspondence to the Chair dated 28 June 2012, p 2
75
Mr Roy Wakelin-King, Chief Executive Officer, Sydney Metropolitan Development Authority, Transcript of
evidence, 28 May 2012, p 2
71
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2.81

The SMDA is specifically responsible for urban renewal in designated precincts
within the Sydney Metropolitan area; current designated precincts are the
Redfern-Waterloo area and the Granville area. 76

UrbanGrowth NSW
2.82

On 12 June 2012 the Minister for Planning and Infrastructure announced the
creation of a new organisation, UrbanGrowth NSW, which would focus on the
delivery of new housing in NSW and lead development in identified planning
projects.

2.83

The Minister stated that UrbanGrowth NSW would integrate Landcom and the
Sydney Metropolitan Development Authority into an organisation that will:
… continue the Government’s 10,000 housing lots program; coordinate and deliver
lead-in infrastructure and service provision to development areas; plan and fasttrack urban renewal projects to unlock further private sector investment - providing
more housing choice and affordability. 77

2.84

The Committee was advised by Landcom that UrbanGrowth NSW will be
established with a mix of powers and functions, which will allow the organisation
to work closely with other Government agencies to identify suitable urban
renewal sites, remove barriers to development, and create opportunities for
private sector investment in development. 78

2.85

Landcom advised that UrbanGrowth NSW will concentrate on urban renewal
activities to a large degree in its initial years, which will involve working with
other NSW Government agencies to identify transit oriented development
opportunities around new and existing transport infrastructure. 79

76

Mr Roy Wakelin-King, Chief Executive Officer, Sydney Metropolitan Development Authority, Transcript of
evidence, 28 May 2012, p 1
77
NSW Government, 'New State Body “Urbangrowth NSW” To Drive Growth', Media release, 12 June 2012,
http://www.budget.nsw.gov.au/__data/assets/pdf_file/0018/20583/New_State_Body_Urbangrowth_NSW_to_driv
e_growth.pdf
78
Landcom, Answer to follow-up question 4, correspondence to the Chair dated 28 June 2012
79
Landcom, Answer to follow-up question 4, correspondence to the Chair dated 28 June 2012
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Chapter Three – Benefits of utilising rail
corridors
3.1

In this chapter the Committee examines the benefits of utilising land adjacent to,
and air above, rail corridors. In particular, the Committee examines the potential
social, economic and environmental benefits of transit oriented development
(TOD) of the rail corridor. Transit oriented developments are high-density, mixedused developments specifically designed and located to maximise access to
public transport and are built over, or close to, rail and bus stations. 80

3.2

In terms of the overall benefits of such development, Transport for NSW
submitted that well-designed development of land adjacent to rail corridors in
order to integrate transport with land use would create a more liveable and
accessible city:
One of the Government's goals is a greater proportion of travel by public transport,
walking and cycling. This means population growth in Sydney needs to be planned
for places that encourage these modes of transport, especially for commuter trips.
New housing, shops and services should be located to link with the transport system
and, consistent with the Government's objectives, with jobs located closer to where
people live. This approach benefits people and the economy by creating a liveable
city with more accessible jobs and a transport system that moves people and goods
efficiently.
Development adjoining or over rail corridors, particularly at stations and
interchanges will promote these outcomes if well-designed. 81

3.3

The NSW Business Chamber also noted the broad range of social and economic
benefits that could result from development of rail corridors:
Having mixed-use development around rail corridors is likely to increase public
transport patronage, thereby reducing traffic congestion and also making public
transport services more economically viable. Rail corridor development may also
serve social and economic benefits. It can help unite neighbourhoods divided by rail
corridors, provide needed neighbourhood amenities and uses, and also generally
have a revitalizing effect by bringing jobs, businesses and housing to formerly
undesirable locations. 82

ECONOMIC
3.4

Inquiry participants highlighted the economic benefits of utilising rail corridors,
including potential savings through reduced traffic congestion and increased use
of public transport.
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Increase use of public transport and reduce traffic congestion
3.5

The Committee heard that people living near transport hubs are more likely to
use public transport, thereby increasing patronage, generating income for the
government, and reducing traffic congestion. The Department of Planning and
Infrastructure noted that development close to train stations minimises the
number of trips people make and reduces reliance on cars:
... By locating a variety of land uses close to each other, in areas well serviced by
public transport, it is more likely that people will be able to undertake a greater
number of the things they need to do (such as get to work, go to the shops, visit a
doctor, etc) in a single trip. Minimising the number of trips has important
implications for reducing congestion of transport systems and lessening reliance on
private vehicles. 83

3.6

Submission makers also linked the use of rail corridors to Government targets for
increasing public transport use. Western Sydney Regional Organisation of
Councils (WSROC) stated that better utilisation of rail corridor land encourages
public transport use and may 'have economic benefits by minimising the
economic costs associated with increased private motor vehicle dependence.' In
this regard, WSROC cited Bureau of Transport Economics statistics, which
estimated an increase in traffic congestion costs for Sydney from $4.6 billion a
year in 2009 to $7.8 billion a year by 2020. 84

3.7

WSROC also referred to the NSW 2021 Plan's target of increasing the proportion
of journeys to work by public transport in the Sydney Metropolitan region to 28%
by 2016, commenting that:
This will not happen only by improving public transport services. The other half of
the equation must be urban planning which results in people living near and/or
working near public transport services. Urban renewal and consolidation which
makes more effective utilisation of land close to rail corridors is critical to achieving
this outcome. 85

3.8

The Rail, Tram and Bus Union also referred to the high cost of traffic congestion
in Sydney, and noted other costs linked to road usage, such as road tolls, air and
noise pollution, accident costs, and parking costs. The Union argued that
'adopting schemes encouraging transit use would therefore be greatly beneficial
to the individual, whilst minimising government cost by a large proportion,
channelling excess funds into systems that need them the most.' 86

3.9

The Sydney Business Chamber noted that 'mixed-use development around rail
corridors is likely to increase public transport patronage, thereby reducing traffic
congestion and also making public transport services more economically viable.'87
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3.10

Transport for NSW highlighted the importance of development that focuses on
connectivity to stations, and provided the Committee with examples of
patronage growth near urban development centres:
While local issues and some changes to CityRail operating patterns may influence
patronage, most stations on the network displaying above average growth between
2006 and 2011 have been adjoining or nearby to urban development initiatives
which have supported increased public transport use. For example following
redevelopment at Rhodes, patronage grew by 265% from 2006 to 2011, at Wolli
Creek by 45%, and Parramatta by 19%. 88

3.11

Infrastructure Partnerships Australia submitted that joint development projects
at train stations, informed by the principles of transit oriented development,
would have several benefits, including:
- Reduce Congestion: People who live and work in close proximity to a train station
are more likely to use the service, while people who are located further away from
train stations are more likely to use a motor vehicle for the entire journey. By
enabling a greater number of people to live and work near train stations, the NSW
Government can encourage more train over car trips, reducing the level of
congestion on NSW’s roads.
- Increased Patronage: A well occupied precinct that contains a balance of office,
retail and residential spaces, in close proximity to a train station, will encourage
greater utilisation of the rail service. Improved patronage can make the service more
cost-effective – thereby improving the investment proposition of the initial mass
transit infrastructure.
- Improved Amenity: building a combination of residential and commercial
developments in close proximity to train services enables people to live and work
near rail transport, reducing the distance people have to travel in order to access
goods, services and employment opportunities. 89

3.12

According to the Tourism and Transport Forum, transit oriented development
makes public transport more convenient for residents by ensuring they live
within walking distance of regular public transport services: 'It enables
commuters to avoid congested roads by transferring to a readily available public
transport alternative. Public transport is an integral rather than incidental part of
transit oriented suburbs.' 90

3.13

Holroyd City Council observed that transit oriented development adjacent to
railway stations is designed to encourage transit use; actively encourage non-car
travel; and maximise access to transit for the surrounding area. The Council
expressed the view that the Committee's recommendations should encourage
genuine transit oriented development, rather than higher density development
and that 'increased patronage can only be achieved if TOD is matched by
improvements to services'. 91
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3.14

In its submission, Parramatta City Council stated that land adjacent to rail
corridors provides opportunities for 'utilisation and intensification of public
transport infrastructure, thereby improving the availability of public transport
services and encouraging public transport use', while also noting that frequency
of services should be considered. 92

3.15

The City of Ryde argued for an approach to rail corridor development that
integrates public transport with strategic planning and urban design to create 'a
pedestrian friendly, public transport orientated built environment in the vicinity
of public transport nodes'. 93

3.16

The University of Wollongong's SMART Infrastructure Facility noted several
benefits associated with supporting public transport use by concentrating
development around railway stations:

3.17

•

Reduction in car dependence: rail corridor developments with appropriate
density and mix, and with transit systems between centres, can substantially
reduce community car‐dependence and increase the use of public transport
systems.

•

Wealth creation by reducing costly car based travel: estimates that car travel
costs around 85c per passenger kilometre compared to 50‐60c per passenger
kilometre in public transport.

•

Saving commuting time: easy connection with a fast rail-based transport
system can save on local and long distance travel time. Rail is faster than bus
based transport, and is the only transport mode that can quickly move large
volumes of people.

•

Saving space: space requirements for cars are 20 times greater than for rail. It
has been predicted that if 200,000 people who access central Sydney each
day had to get there by car it would mean an extra 65 freeway lanes and 782
hectares of car parks.

•

Realising investment opportunity: several US studies on improving access to
railway stations provided proven land value premiums and rail corridor
utilisation.

•

Reducing the costs of car dependence: car dependence is costly in terms of
environmental, social and economic externalities. A study suggests an extra
20c savings per passenger kilometre resulting from use of public transport
systems such as rail systems, with development built around stations. 94

In terms of encouraging use of public transport, several submission makers noted
the importance of a quality transport system with good interchange facilities. 95
WSROC submitted that, although 'improved interchange facilities will not be the
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decisive factor for all who commute, improvements which make journeys more
seamless will encourage greater use of public transport and the rail system in
particular'. 96
3.18

Infrastructure Partnerships Australia emphasised that transit oriented
developments must be accompanied by a quality transport system in order to
achieve many of the benefits outlined above: 'A number of complex factors, such
as the quality of transit services or the capacity of the wider transport network
will contribute to the effectiveness of the TOD in helping to ease congestion and
increase the utility of transit networks.' 97

3.19

Penrith Council observed that before rail corridor development is considered, the
need for supplementary transport services such as transport interchanges and
parking facilities should be considered as a priority. 98

3.20

Campbelltown City Council stated that in facilitating transit oriented
developments around railway stations consideration must be given to park and
ride facilities and express bus services linking to local railway stations, and that
'commuter parking stations and kiss and ride facilities over the corridor have the
potential to remove pressure off local streets and street entrances to stations.
The provision of easy access for commuters should be significantly improved.'99

3.21

In this regard, Transport for NSW noted that:
Over the next 20 years train patronage is expected to grow by around two percent
each year, meaning overall patronage could grow by 40 percent by 2031. Over the
next ten years the focus will be on extending the reach of the CityRail network, with
construction of the South West Rail Link and the North West Rail Link. Alongside
these it will be necessary to make the existing network function more effectively and
to address capacity constraints as they occur, through initiatives such as the Rail
Clearways Program, which is delivering improved capacity and reliability on the
network. Patronage on many existing parts of the rail network is increasing as a
result of urban development for example, on parts of the North Shore and Illawarra
lines. Capacity enhancements will be required and options for network amplification
will need to be preserved to cater for this growth.
As well as the rail corridor and rail specific facilities such as stations, stabling yards
and maintenance facilities, provision will also need to be made for additional car
parking at stations and interchange facilities that provide for ease of transfer
between modes. 100

Provide additional employment opportunities
3.22

Inquiry participants observed that mixed use developments along the rail corridor
may create additional employment opportunities near where people live.
Willoughby City Council noted that the 'development of new rail corridors that
provide public transport connections to urban release areas is an opportunity to
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create new centres of employment, housing and commerce in conjunction with
railway stations.' 101
3.23

Parramatta City Council observed that developments situated close to the rail
corridor provide commercial opportunities for businesses:
The viability of the commercial component of mixed use developments is enhanced
if such developments are located within close proximity to transport, such as railway
stations. Rail corridors provide the transport infrastructure and services necessary to
allow for suitable access to commercial premises, thereby enhancing the ability for
businesses to attract customers and being structured economically. 102

3.24

WSROC submitted that, although utilisation of rail corridor land was not a central
part of employment generating policies, it could nonetheless contribute by
providing employment opportunities closer to housing and public transport:
Providing a range of employment options across the Sydney region and as close as
possible to where people live, is a key to reducing social disadvantage and reducing
travel time and costs. Because of the benefits of the increased use of public
transport and reduced reliance on private motor vehicles, the Metropolitan Strategy
Review aims “… to ensure most new housing and jobs are located near public
transport.”
The strategic use of land adjacent to rail corridors can be part of this formula. Clearly
it is not suitable for manufacturing, warehousing or logistics, but is suitable for other
employment types such as retail, business financial and professional services,
government services, and community services. 103

3.25

WSROC in particular noted the potential for attracting business and professional
jobs to Western Sydney, thereby improving employment opportunities for local
residents:
... business and professional jobs are the ones which need to be attracted to
suburban centres in Western Sydney to provide a better range of employment
opportunities for its residents. They are also the jobs which can be more easily
accommodated as part of a strategic program of urban renewal and targeted
economic development, including better utilisation of land adjacent to rail
corridors. 104

3.26

Using rail corridor land for development that could house relocated government
departments was also identified as an employment opportunity. WSROC noted
that government offices in Western Sydney adjacent to railway stations are
important sources of employment:
... The relocation of selected government agencies and departments from Sydney’s
CBD to strategic locations close to rail lines in outer suburbs can be a significant
generator of jobs in regions such as Western Sydney. For example, significant
government offices adjacent to Parramatta station, and smaller examples in other
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locations such as Blacktown, Liverpool and Penrith are vital providers of local
employment. As well as providing much-needed local jobs they reduce travel time
for a large number of commuters, potentially increase public transport usage and
reduce congestion on the roads. Further, they provide a magnet to attract
associated private sector support activities and the employment opportunities they
generate. 105

3.27

Parramatta City Council submitted that rail corridors 'provide local and regional
links to employment areas and are considered critical for economic
development'. The Council further commented on the importance of focussing
employment growth in established centres that are close to transport systems,
and the opportunities that rail corridors represent, particularly for the
Parramatta CBD:
•

The Parramatta CBD contains the 4th busiest railway station on the CityRail
network. In a hub like Parramatta it will be important to provide for future
growth and integration of multiple modes including pedestrian traffic,
heavy rail, buses, light rail and the East Coast Fast Rail. For a city, the rail
corridor provides a clear sense of entry and arrival.

•

The rail corridor provides public transport access to jobs at Westmead, a
world class bio-medical and biotechnology cluster. Facilities at Westmead
are set to expand, and Council in the future will rezone lands in the centre
to encourage the intensification of commercial and residential
development. ...

... Development and redevelopment of industrial lands for employment must look to
best adapt existing rail infrastructure so as to maximise the future transport and land
use opportunities that would come with increased jobs density. 106

Generate funding for infrastructure projects
3.28

Some submission makers noted that developments alongside and in the air space
above rail corridor could be a source of revenue, which could be used to fund
transport infrastructure. Rockdale City Council stated that 'additional funding
gained from development over rail air space could provide funding for the
provision of sustainable transport facilities.'107

3.29

The Rail, Tram and Bus Union noted that transit oriented development provides
financial benefits to transit infrastructure. The Union observed that rail
development has historically received less funding than road development, with
the introduction of road tolls and privatisation of road infrastructure generating
income that funded road construction. The Union submitted that transit oriented
development of the rail corridor could provide funds for improvements to rail
infrastructure:
The benefit of TODs is that in selling the airspace above and adjacent to, railway
stations, the revenue earned can be channelled directly back into financing and
improving rail infrastructure. An example of this was Subi Centre in Perth, Western
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Australia, in which the construction of a TOD not only increased fare box revenue,
but was also able to gain enough momentum that it now earns the Western
Australian Government, and local council, a healthy revenue. 108

3.30

The NSW Business Chamber echoed this view:
The additional revenue streams from this type of development could offer greater
value-for-money for an infrastructure project, which may make the difference
between a rail infrastructure project being built, and it not being built at all. It could
also encourage governments, the private sector and the community to deem an
infrastructure project viable, and act as a mechanism for funding the infrastructure
investment itself. 109

3.31

In its submission to the inquiry, Transport for NSW stated that a challenge
associated with developing and implementing the Long Term Transport Master
Plan is identifying additional sources of funding for transport infrastructure.
Transport for NSW noted that transit oriented development along or above the
rail corridor could support an increase in rail network patronage and 'unlock
under-utilised real estate value'. Value capture mechanisms would enable the
government to capture some of the financial benefits of the development.
Although this revenue would be small in terms of the high cost of infrastructure,
the increased revenues captured from these arrangements can assist with
funding further infrastructure investment. 110 The Committee examines value
capture mechanisms in detail in chapter 5.

SOCIAL
3.32

Inquiry participants pointed to the potential social benefits of transit oriented rail
corridor development, including that it could build social cohesion and
connectedness, provide additional community facilities, and improve public
health by reducing dependence on cars.

3.33

The Sydney Business Chamber outlined the wide-ranging social benefits that
could flow from rail corridor development:
Rail corridor development may also serve social and economic benefits. It can help
unite neighbourhoods divided by rail corridors, provide needed neighbourhood
amenities and uses, and also generally have a revitalizing effect bringing jobs,
businesses and housing to formerly undesirable locations. This kind of development
in Sydney could also address the issue of Sydney’s housing affordability by providing
residential development in infill areas. 111

Provide additional community facilities
3.34

Submission makers noted that rail corridor developments could include
community facilities such as child care centres, open spaces, or commuter car
parking. WSROC commented on the potential community benefits, in particular
for socially disadvantaged communities:
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Urban consolidation and renewal close to public transport can reduce the effects of
geographical and social isolation associated with urban sprawl. Access to a range of
community services such as community health, early intervention services, primary
health care, education and community centres is more difficult in low density outer
metropolitan areas such as western Sydney where such services are less available
than in eastern and inner Sydney suburbs. Mixed use medium and high density
housing, particularly close to town centres, shopping services and transport, can
increase access to such services. This is particularly important for socio-economic
groups who are already disadvantaged such as the elderly, people with a disability
and those who cannot afford private transport. 112

3.35

Parsons Brinckerhoff Australia observed that transit oriented developments in
other jurisdictions have successfully incorporated affordable housing and
childcare facilities, and that permitting higher density development is a way of
ensuring that developers can recover any additional costs they incur: 'Additional
density is attractive to developers and can provide an offset to the provision of
low cost housing. It is also important to remember that community facilities and
open space in TODs enhance the value of the overall development.' 113

3.36

Lane Cove Council's submission discussed the planned St Leonards bus/rail
interchange development, and outlined the community facilities that may form
part of the development:
... Lane Cove envisages that the interchange would provide superior public access
and amenity to the area. It is intended that the design and development stage
explore innovative options and partnerships suited to a transport /health hub
including:
•

occasional day care facilities for health clients (in partnership with
Department of Health and Council)

•

special access from public transport exits to assist health clients (in
collaboration with multiple Transport agencies);

•

long day child care facilities

•

consideration of temporary accommodation options for health clients
(provided through a Voluntary Planning Agreement with developers); and

•

consideration of an active open space to provide a community focus.

114

Build social cohesion and connectedness
3.37

The Committee heard that transit oriented rail corridor development could
create a more socially cohesive community for residents. The Rail, Tram and Bus
Union referred to the ability of transit oriented developments 'to create a
community culture and the health benefits salient to those types of
communities', citing a study which concluded that such developments enable
greater social interaction between residents, and a survey to which most
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respondents indicated that they 'created more "vibrancy and community life"
due to greater accessibility'. 115
3.38

The City of Ryde expressed the view that creating a pedestrian friendly built
environment close to public transport would 'enhance social and economic
performance in these areas as a consequence e.g. increased street activation,
vibrancy, social cohesion and pedestrian safety'. 116

3.39

WSROC submitted that development which incorporates medium and higher
density housing 'can reduce levels of isolation and build community
connectedness by providing more opportunities for incidental contact and
interaction', noting that:
An extensive literature review by UNSW found that: “Research suggests that
sprawling suburbs… undermine social capital. This is generally attributed to the
increased distances between uses, overt reliance on private car travel and typically
closed residential form… these factors reduce opportunities for interaction and
result in feelings of disconnectedness and isolation”. 117

3.40

WSROC also referred to the Metropolitan Strategy Review - Sydney Towards
2036, which states that well designed and planned mixed use development 'has
the potential to generate an interesting, vibrant atmosphere that brings people
closer, increases social capital and social cohesion, addresses environmental
issues and fosters economic development.' WSROC argued that:
Carefully planned use of land adjacent to rail corridors as part of an urban renewal
program can help achieve this outcome. Importantly, it needs to include an
integrated component of public housing, in order to help address issues of social
disadvantage. 118

3.41

Penrith City Council stated that the rail corridor could be utilised to improve
connectivity, noting that a master plan it had commissioned for part of the
Penrith CBD 'addressed the significant barrier of the railway line which fragments
the social, economic and physical connection between North Penrith and the
Penrith City Centre' and that:
The connection and integration of these urban spaces should be of high quality.
Campement Urbain provides an inspired idea of utilising the rail corridor to provide
better amenity for Jane Street which could attract activity, build community and
enhance public transport patronage. 119

3.42

This view was echoed by Walking Volunteers who noted that, as railways can act
as barriers to pedestrian and cyclist movements and divide communities, the land
adjacent to the rail corridor and overpasses 'can provide opportunities to break
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through these barriers, unite communities and provide sustainable transport and
healthy recreational facilities'. 120
3.43

The Tourism and Transport Forum submitted that the Committee should consider
ways in which air space above rail corridors can be used to 'improve connectivity
between communities on either side of the corridors. In many instances,
development and economic growth opportunities have been forgone due to the
presence of a physical barrier between one part of a city and another'. 121

Improve public health
3.44

Inquiry participants pointed to the potential health benefits of transit oriented
development of the rail corridor. The Rail, Tram and Bus Union noted that studies
have indicated 'a high correlation between lower body mass indices and reduced
risk of problems related to obesity, and residents of transit oriented
communities', as residents of car dependent communities are more likely to
become overweight and have a higher risk of suffering associated health
problems. 122

3.45

WSROC argued that 'utilisation of land adjacent to rail corridors needs to focus
on increasing residential densities with mixed use development and urban design
which encourages physical activity. It may well need to incorporate renewal of
commercial and service facilities with residential renewal'. In support of this point
WSROC noted that:
•

Well-planned urban renewal with increased housing density and mixture of
development can improve public health by affecting the "walkability" of
suburbs, and impacting on exercise levels:
“The intuitive notion that higher density may encourage physical activity is now
being substituted in the research by the concept that density, mixed use and microdesign elements in some combination are most likely to influence levels of physical
activity.”

•

3.46

The National Heart Foundation recommends that food stores, shops and
local facilities should be located within close walking distance (between 400
to 800 metres) of houses and businesses. 123

WSROC stated that for these reasons, the utilisation of land adjacent to rail
corridors should 'focus on increasing residential densities with mixed use
development and urban design which encourages physical activity. It may well
need to incorporate renewal of commercial and service facilities with residential
renewal.' 124
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3.47

The Planning Institute of Australia recommended that measures that support
active transport be included in strategic planning for rail corridors, consistent
with the principles of transit oriented development:
The links that rail corridors provide between centres make them attractive for active
transport (pedestrians and cyclists). Their direct links to employment, schools and
services support the principles of TOD which relies strongly on supporting active
transport use to minimise car use and dependency, improved health, community
interaction and cohesion. 125

3.48

Sutherland Shire Council recommended that active transport uses be permitted
within rail corridors, where they do not affect operational safety:
Rail corridors present major opportunities for active transport (cycling and walking),
due to their width, strong direct links to key centres, employment, schools and
services as well as gentle grades / topography. These characteristics make them
fundamental to creating a more compact city built around the principles of Transit
Orientated Development. Active transport can complement the rich mix of land use
development enabling many short trips to be undertaken without the need for a
motor car, significantly reducing traffic congestion and car dependency, as well as
greatly improving public health, community cohesion and interaction. 126

Encourage bicycle ways and pedestrian use
3.49

Inquiry participants referred to the benefits of encouraging active transport by
pedestrians and bike riders along the rail corridor. The majority of submission
makers supported the use of rail corridors for bike ways and improved pedestrian
access. The National Trust of Australia supported using the rail corridors for
bicycle ways, where possible:
These corridors could be turned into cycling paths, removing cyclists from
interactions with road traffic, without sacrificing road space used by vehicular traffic.
Areas would need to be graded and gravel or bitumen surfaces lain. Safety fencing
between the cyclist and the rail infrastructure would also be needed, along with
some bridges or local diversions at road and waterway crossings. The more of these
facilities that are developed the less pressure there will be for car parking and car
parking stations and the more efficiently the rail corridors can be utilised. .... 127

3.50

Parramatta City Council submitted that bicycle routes along the rail corridor
could be a cost-effective means of expanding Sydney's cycling network, while also
noting that routes should be separated from passenger activity to prevent
conflicts between cyclists and rail users. 128 Bike North Inc recommended that 'the
use of railway easements for walking and cycling facilities should be actively
encouraged wherever there is sufficient room to enable safe use without
impinging on railway use.'129
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3.51

Sutherland Shire Council reflected that a shared pedestrian/cycle way would be
beneficial in car dependent areas such as the Sutherland Shire:
The benefits and opportunities to the community of incorporating a shared cycleway
along the rail corridor for active transport was confirmed in a report prepared for
the RTA and Sutherland Shire Council by GTA in 2010. It showed that various
sections of the rail corridor situated outside of the rail operational safety zone are
suitable to accommodate active transport uses. 130

3.52

Lake Macquarie City Council also expressed the view that consideration should be
given to utilising rail corridors for cycleways, noting that 'the relatively flat
gradient of rail corridors provides ideal cycling conditions.' 131 The City of
Newcastle also supported cycleways along rail corridors. 132 The Central and North
Miranda Precinct Residents’ Association submitted that 'provision should be
made within rail corridors where possible and on land adjacent to rail corridors
for continuous off road shared cycleways/pedestrian paths'. 133 Go Alliance
submitted in favour of facilitating the 'development of rail infrastructure that
better integrates with other modes of transport and in particular adequate
footpaths and cycle paths and facilities.' 134

3.53

Holroyd City Council noted that parts of the rail network can act as a barrier
between communities and argued for measures to encourage connectivity across
rail corridors and links for pedestrians and cyclists:
The inquiry should address whether greater funding should be directed to providing
more connections across rail corridors for pedestrians and cyclists. Where mixed use
development is proposed, a mandatory requirement of approval should be the
provision of improved pedestrian and cycle links across the rail corridor.
The inquiry should also examine potential for cycle and pedestrian links along rail
corridors. In various locations around the metropolitan rail, space exists within the
rail corridor for parallel cycle - pedestrian paths, which in many cases will be suitable
for dual use for access for track maintenance. 135

3.54

The Newcastle Cycleways Movement also supported cycleways: 'Now that there
is greater pressure on land space it is logical to squeeze extra functions onto the
existing rail corridor, especially new cycleways that provide a community
transport objective fully compatible with the original objectives of the rail
corridor.' 136

Meet housing targets
3.55

Inquiry participants noted that developments along the rail corridor would
provide an opportunity to meet targets for new housing. WSROC referred to
forecast population growth and the role of rail corridor development in meeting
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the aim of the Metropolitan Strategy Review to locate new housing close to
transport:
The Metropolitan Strategy Review targets 70% of Sydney’s additional housing in
existing areas and 30% in greenfield sites with 80% of new housing within walking
catchment of existing or new centres. These figures have profound implications for
the location of development and the features of urban design.
... WSROC supports the 2036 Metropolitan Plan for Sydney’s objective of locating at
least 70% of new housing in existing urban areas. As this will require considerable
consolidation and increased housing density over existing levels, WSROC’s view is
that much of that consolidation should be adjacent to rail corridors. Specifically,
WSROC supports The Metropolitan Plan’s aim to locate 80% of all new housing
within the walking catchment of existing and planned centres with good public
transport links. 137

3.56

Parramatta City Council also commented on the need to meet housing growth
targets, stating that: 'Lands adjacent to rail corridors, particularly to railway
stations, provide excellent opportunities for development to meet the intentions
of the RDS [Residential Development Strategy] as well as the NSW Government's
Metropolitan Plan for Sydney 2036. 138

3.57

The Council also noted the potential social benefits of providing affordable
housing close to transport, by locating it close to the rail corridor:
Affordable housing often forms a component of mixed use developments. Locating
affordable housing close to transport provides for a good social outcome, as the
transport systems available in the corridors provide for the requirements of
residents. Locating affordable housing close to transport systems such as those in
rail corridors should therefore be a priority for land use planning. 139

3.58

In this regard, the Planning Institute of Australia noted that the introduction of a
state legislated ratio of affordable housing for new development could address
the possible displacement of lower socio economic groups from centres that are
undergoing urban renewal. 140

Architectural and heritage benefits
3.59

The Committee heard that utilising the rail corridor could have benefits in terms
of preserving heritage buildings. The National Trust noted that redeveloping rail
corridor land may reduce pressure on heritage sites along rail corridors:
The use of rail corridor land for development has the potential to reduce the
development pressures on land adjoining railway stations which may have a
significant stock of heritage-listed commercial buildings dating from the period of
railway introduction. However, in such situations there could be problems of overshadowing from multi-storey development. Both the Kogarah and Hurstville railway
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corridor developments are of a scale that does not overwhelm nor overshadow the
adjoining townscapes of Edwardian and Interwar period two-storey shops. ... 141

3.60

The potential architectural benefits of developments along rail corridors were
also identified, with the National Trust noting that 'In its ultimate expression,
major, new internationally significant architecture could be sited on rail corridors
and recognized as the heritage of tomorrow.' 142

ENVIRONMENTAL
3.61

Inquiry participants highlighted the environmental benefits of rail corridor
development, in particular reducing greenhouse gas emissions, encouraging
sustainable development and reducing urban sprawl.

Reduce greenhouse gas emissions from reduced car usage
3.62

The Committee heard that people who live in transit oriented developments are
more likely to use public transport and are less reliant on cars, which decreases
greenhouse gas emissions.

3.63

WSROC submitted that residential developments which reduce reliance on cars
are likely to reduce greenhouse gas emissions. They noted that residents of
medium and high density developments close to railway stations are more likely
to use the rail system, with a range of benefits including:
... increased utilisation and economies for the rail system, reduced traffic congestion
and its associated social and economic costs, reduced energy consumption and
greenhouse gas emissions, a more sustainable transport system and improved
activity and health levels as more residents walk or cycle to access rail services. 143

3.64

In terms of car usage, WSROC referred to the Australian Government's projection
of increases in car traffic levels in Sydney of 33% by 2020, compared with levels in
2002, and the 2005 NSW Greenhouse Plan, which indicated that the total number
of cars in Australia had grown three times faster than population growth during
the last 30 years. 144

3.65

WSROC noted that 'motor cars are a major contributor to air pollution, affecting
both greenhouse gas levels and air quality through nitrogen oxides (over 70%
from motor vehicle emissions) carbon monoxide and dioxide, ozone,
photochemical smog and particulates'. 145

3.66

The Rail, Tram and Bus Union cited studies of transit oriented development:
•

Public transport use – a study of Californian residents who lived close to a
transit oriented development showed they were five times more likely to use
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public transport than those who did not. Another study of over 100 transit
oriented developments across twelve regions of America concluded that
residents were 2.5 times more likely to use public transport compared with
average citizens of their region.
•

3.67

Car ownership - residents of transit oriented developments are far less likely
to own a private vehicle: the Centre for Transit-Oriented Development found
that residents located within walking distance of a railway station owned 0.9
cars per household, compared with 1.6 cars per household in non transit
oriented development centres. 146

The Union noted that transport emissions account for 14% of Australia’s total
emissions, 54% of which come from private vehicles, compared with 6% and 5%
for rail and sea transport. The impact of this will grow given that demand for
private transport is projected to increase. According to the Union 'this
demonstrates how cars alone release more than 40 times more CO2 into the air
than rail per each kilometre travelled by a patron.' 147

Encourage sustainable development and reduce urban sprawl
3.68

Inquiry participants highlighted the role that utilisation of rail corridors could play
in reducing urban sprawl, by facilitating higher density development close to
transport. The Department of Planning and Infrastructure stated that the
'concentration of activity in centres well served by public transport is also integral
to containing the expansion of urban areas – and instead achieving greater
density in existing urban areas.' 148

3.69

WSROC submitted that developments that contain urban sprawl would have
several environmental benefits, and that development occurring adjacent to the
rail corridor would provide an opportunity for slowing urban sprawl:
... residential developments which reduce the rate of urban sprawl will reduce the
rate of land clearing, the removal of carbon sinks and threats to biodiversity through
the removal of remnant Cumberland Plain woodland, listed as an endangered
ecological community under the 1995 NSW Threatened Species Conservation Act. ...
Clearly urban consolidation is no panacea for these issues but planned consolidation
and renewal which slows the rate of urban sprawl is critical to addressing
environmental degradation related to development. And as stated above, strategic
utilisation of land adjacent to rail corridors provides significant potential for
supporting urban renewal. 149

3.70

WSROC also noted that urban sprawl in recent decades has resulted in a decline
in agricultural land in the Sydney basin, citing an estimate that the area under
agriculture in the Sydney basin decreased from around 100,000 hectares in 1994
to 82,000 hectares in 2007. WSROC pointed to the importance of urban
consolidation in protecting productive agricultural land from urban sprawl,
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consistent with the NSW Metropolitan Strategy Review, which stated that 'viable
agricultural lands are facing continual pressures from alternative land uses and
have a role in contributing to a sustainable future for Sydney.'150
3.71

Sutherland Shire Council pointed to international examples of development of
rail corridors reducing sprawl and congestion, with transit oriented development
having been used 'as a major strategic land use/transport planning platform in
the United States and parts of Europe over the past 20 to 30 years to better
manage urban growth and congestion.' 151

3.72

The Committee notes that Willoughby City Council emphasised the importance of
assessing environmental factors and meeting environmental standards, including
the impact of proposed rail corridor development on local wildlife habitats and
native vegetation:
... the matters to be considered in the Inquiry should also include how the rail
corridors can and should continue to contribute to the protection and maintenance
of existing habitats and habitat linkages within and adjoining the corridors. More
specifically ... assessment of the impact of development within rail corridors on the
environmental values of habitats and habitat linkages as well as identifying measures
to mitigate impacts and better manage areas of significant habitat value. 152

3.73

Lake Macquarie Council also referred to opportunities for biodiversity links across
railway lines, noting that rural or semi-rural rail corridors in the Lake Macquarie
area could be used to improve the connectivity and health of local biodiversity. 153

BEST PRACTICE IN OTHER JURISDICTIONS
3.74

The Committee heard evidence of best practice transit oriented development
schemes in other jurisdictions, which illustrate many of the social, economic and
environmental benefits that the Committee has examined. The SMART
Infrastructure Facility at the University of Wollongong drew the Committee's
attention to development in the city of Stockholm:
The policy of creating highly dense centres and developments around rail stations
radiating out from the city in Stockholm provides an excellent example for
integrated transport and land use activity. The main characteristics of these centres
as illustrated by Newman and Kenworthy are: employment close to residential
dwellings; personal services that are easily accessible; shops close to residential
areas; residential density higher near stations then radiating out: all multi‐occupancy
units, etc, within 500 metres of a rail station; all family dwellings within 300 metres
of a bus stop; a bus‐rail interchange in all centres; and a good network of pedestrian
and cycle ways within and between centres.
During 1980’s, public transit based trips rose from 302 to 348 per person. This
growth of public transit as preferred modal choice is attributed to developments
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around transit stations that promote higher density and pedestrian movement. This
has achieved one of the highest transit levels in the world. 154

COMMITTEE COMMENT
3.75

The Committee received evidence regarding a range of possible benefits arising
from utilisation of rail corridors. Inquiry participants expressed the view that
development occurring at appropriate rail corridor sites could generate income
for funding future infrastructure projects, facilitate sustainable urban renewal
and development, improve the connectivity of communities and provide
opportunities for mixed use property development. The Committee considers
that utilising the rail corridor for transit oriented development in particular would
achieve these aims by ensuring that development integrates transport with
housing, and community facilities.

FINDING 1
The Committee finds that transit oriented development of appropriate sites
along and above the rail corridor could benefit the community by generating
income for funding future infrastructure projects, facilitating sustainable urban
renewal and development, encouraging the use of public transport and
reducing car usage and improving the connectivity of local communities.
3.76

154

38

The Committee examines ways to facilitate utilisation of the rail corridor, and
transit oriented developments in particular, in chapter 5.

Submission 40, SMART Infrastructure Facility, University of Wollongong, p 11 (footnotes omitted)
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Chapter Four – Barriers for rail corridor
projects
4.1

In this chapter the Committee examines the barriers associated with
development adjacent to or above the rail corridor.

CONSULTATION WITH RAILCORP
4.2

Building in or adjacent to the rail corridor can be challenging. Not only is it a
dangerous environment requiring compliance with legislation which imposes
particular standards on any building project, but for RailCorp, whose concurrence
is required for a development within 25 metres of the rail corridor, the primary
concern is providing safe and efficient passenger and freight services and
ensuring that the rail corridor has the capacity to expand to meet future
increased demand and any changes in operating systems and rail infrastructure.

4.3

A number of Councils told the Committee, in submissions and evidence, about
their frustrations in dealing with RailCorp, for example Lake Macquarie City
Council:
The opportunity for mixed use development in the rail corridor and adjoining lands
in Glendale would assist in achieving Council's long-term vision for sustainable
communities. Unfortunately, despite the Master Plan, Council has found it difficult
to progress discussions and achieve agreed outcomes with Railcorp to implement
the Master Plan. 155

4.4

Campbelltown City Council also expressed the view that better planning and
consultation are required for rail corridor projects:
The use of adjacent land to the advantage of RailCorp with little regard for the other
uses is not acceptable; especially given the likely financial burden on infrastructure
transferred to Council by RailCorp, i.e. safety barriers, gardens, sub stations. ...
Financial benefits could probably be gained by reviewing the complicated process
adopted by RailCorp in assessing and endorsing projects requiring access over rail
corridors. The planning of the rail corridor should be undertaken in close association
with planning for the road network and with consultation with local Councils. There
appears to be limited consultation between the relevant stakeholders which is of
concern to Council given the pressure for significant population increases in South
West Sydney. There would appear to be no strategic plan for what future
infrastructure will be provided. 156

4.5

155
156

The Council was also concerned that RailCorp did not sufficiently consider the
impact of their activities on the community. An example was the placement of a
substation for the South West Rail Link in a road reservation at Glenfield. Council
foresaw that increased traffic flows once the Glenfield bus/rail interchange
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becomes fully operational will mean the road will have to be widened, at
additional cost, to accommodate the substation. 157
4.6

Bankstown City Council was also critical of RailCorp's engagement with the
community. The Council sought RailCorp's participation in its planning for the
renewal of Bankstown CBD, including the public domain around Bankstown
Station. The Council told the Committee that 'while many of the other State
agencies actively participated in the improvement to the centre, unfortunately it
did not extend to the station and Railcorp lands …' 158

4.7

The Council considered that the Bankstown renewal project, comprising a bus
interchange, improved connectivity across the rail corridor and upgrades to the
public domain, had been the optimum opportunity for RailCorp to upgrade
Bankstown Station and to give consideration to how airspace and rail corridor
lands could contribute to the local government area dwelling and job targets, but
RailCorp had not made Bankstown Station a priority. The Council reported that,
more recently, it had received little feedback about RailCorp's consultation with
the local community about the future of the station, despite the Council's
requests for information. 159

4.8

The Council had a similar experience at Yagoona:
…Council approached RailCorp with a view of better utilising the airspace and
connections to the adjoining public and RailCorp owned land. Council developed
several schemes which would have benefited the provision of rail services, improved
commercial and development opportunity and access to the station. Unfortunately,
the identification of priorities by RailCorp did not match… While Council has
delivered on significant improvements to the [Yagoona Town] Centre, this was
another lost opportunity to more holistically plan and implement an integrated list
of works and development for the area. 160

4.9

Transit oriented developments have been built at St Leonards and Chatswood, in
the Willoughby City Council local government area. Willoughby City Council
submitted that RailCorp should be more willing to work collaboratively with
stakeholders on developments in the rail corridor. It has been the Council's
experience that '…dialogue with State Rail is more a case of meeting its demands
rather than an interaction to resolve issues.'161

4.10

The Council told the Committee that when RailCorp sold land at St Leonards
RailCorp did not make it a requirement of future development on the land that
traffic congestion issues from the increased development density be adequately
addressed. As well, there had been delays in getting responses to operational
issues which arose during the approval and construction of the projects, caused
by an over-reliance on legal advice and a reluctance to make decisions:
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This resulted in matters not being resolved or being deferred for multiple meetings
or until somebody else accepted responsibility or end[ed] in conditions on the future
development that are unpalatable, [and] impact viability and future management of
the development. 162

4.11

In response, Transport for NSW advised the Committee that the complexity of
transport development means that legal professionals must be involved in the
negotiation process to ensure the State's rights and responsibilities are identified
and observed:
The scale and complexity of transport development, and the interaction of multiple
parties, necessitates the use of appropriate legal professionals to ensure the rights
and responsibilities of the State are known, understood and acted upon.
TfNSW considers legal representation is necessary in the creation and amendment of
legal documentation, particularly as negotiations progress for the finalisation of
consents and during the execution of the construction phase. 163

4.12

The Committee heard that delays can arise from a lack of awareness by
applicants of the information required by RailCorp in considering applications for
development impacting on the rail corridor. The Committee also heard that
recent changes have reduced delays.

4.13

RailCorp was asked by the Committee at a public hearing on 26 March 2012
whether it had been characterised unfairly as being a reluctant passenger in the
development process. RailCorp's Chief Executive, Mr Robert Mason, told the
Committee that, since the introduction of the State Environmental Planning
Policy (Infrastructure) 2007 (ISEPP), RailCorp has granted concurrence on all of
the 173 applications it had received, with an average turnaround time of twentytwo days. He explained that delays were often caused by applicants not
adequately addressing the matters which RailCorp must consider in granting
concurrence. 164

4.14

The Committee heard that, prior to the introduction of the ISEPP, some
developments occurred without RailCorp being advised, which meant that
construction controls to mitigate impact on the corridor were not in place, and
there was no requirement to meet derailment protection, noise and vibration,
and electrolysis standards. The introduction of the ISEPP meant that:
•

RailCorp is a concurrence authority for major developments involving
excavation in, above or adjacent to rail corridors, and can advise councils of
requirements to protect rail infrastructure and train services, and ensure that
councils impose requested consent conditions. RailCorp has not withheld
concurrence for any development referred to it under these provisions.

•

Councils must advise RailCorp of other developments adjacent to the rail
corridor and take its comments into consideration when determining the
application.
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•

4.15

The Director-General of Planning released the Development Near Rail
Corridors and Busy Roads – Interim Guideline to assist with planning,
designing and assessing development in, or adjacent to rail corridors. For
RailCorp to grant concurrence, developments above or adjoining the rail
corridor must comply with this Guideline, and RailCorp Engineering
Standards and Australian Standards. 165

Mr Mason told the Committee that RailCorp's aim is to ensure that rail
operations are not adversely affected by development:
RailCorp's objective in requiring developers to comply with its engineering standards
is to minimise the impact of development activities on the integrity, the safety and
the current and future operations of the railway to protect our service to our 1
million customers a day and to our freight customers as well. 166

4.16

In evidence to the Committee, the Director General of Transport for NSW said
that RailCorp's ability to resolve development related issues is limited, as its
primary role is to operate the rail network:
[RailCorp] cannot solve all of the problems. They can just deal with the transport
issues at a particular time. They cannot solve all the planning issues. They cannot
solve all of the construction coordination. They are set up to run a railway network,
not build developments. They have not been resourced adequately to do it. 167

4.17

Landcom worked with RailCorp to develop its projects at Green Square and
Penrith and commented that:
Generally, Landcom does experience some challenges in reconciling overall land use
and development planning objectives with the RailCorp process. Understandably,
RailCorp is largely concerned with its station operations and considerations such as
the broader role of the station within an urban environment are secondary concerns.
Recent organisational changes placing greater transport planning responsibility
under Transport for New South Wales (TNSW) may help address this issue, as TNSW
has a greater focus on integrating transport and land use outcomes.
Landcom and other developers typically require a high level of certainty in the
planning process, given that the requirements of dealing with rail corridors can have
significant impacts on the project feasibility. Unfortunately the technical nature of
dealing with a rail interface can mean that early or ‘in principle’ agreements are of
little benefit and these agreements can quickly be overtaken by detailed engineering
and operational considerations as planning and design progress. 168

COSTLY AND COMPLEX CONSTRUCTION
4.18

Potential sites for air space development on the rail corridor have been
considered by RailCorp and its predecessors since the 1960s, but only a small
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number of these sites have been developed. This reflects the difficulty and cost of
building over an operating railway. 169
4.19

The Department of Planning and Infrastructure stated that developments near
rail corridors occur in a more challenging environment than those in other
locations. The Department noted that such developments involve complex
construction practices and techniques, which are necessary to ensure the
development's structural integrity and that there is no adverse impact on the
operation of the railway corridor in both the long and short term. The
Department also observed that the rail corridor is 'a potentially more challenged
environment for future building occupants in terms of noise and vibration',
noting that special acoustic reports may be required for such developments.
Other reports, which are not required for most other developments, may also be
required: geotechnical; safety; vibration; and electrolysis (electricity used to
power trains corroding metal structures), and this can add to the length and cost
of the project. 170

4.20

As noted above, different, and in some cases, higher standards apply to a
development built adjacent to or over the rail corridor in order to mitigate risks
that the development can have for the integrity of the rail infrastructure and to
protect the building from the effects of rail operations. 171 Any development
above or adjoining the rail corridor must comply with the Interim Guideline for
Development Near Rail Corridors and Busy Roads, RailCorp Engineering Standards
and Australian Standards in order for RailCorp to grant concurrence.

4.21

Mr Mason told the Committee that the rail corridor 'is a dangerous environment
to work in. Legislation specific to railway controls work in and around the rail
corridor and compliance with this legislation can impose different and in some
cases higher standards to comply with than would otherwise apply.'172

4.22

Common issues that need to be addressed include: geotechnical, structural and
foundation engineering; derailment protection of structures within 20 metres of
the rail line; dilapidation surveys; stray currents and electrolysis; stormwater
management; minimising the potential for vandalism of the rail corridor; and
glare from external lighting and finishes.

4.23

Residential developments over or adjacent to the rail corridor must be protected
from noise and vibration. Measures must be taken to ensure that certain noise
levels are not exceeded. There will be increased levels of noise and vibration, as
well as noxious emissions, where freight trains run on the line.

4.24

In its submission to the inquiry, Transport for NSW noted that freight services,
which operate over a large part of the network, 'are powered by diesel
locomotives and generally have greater noise and noxious emissions impacts
than passenger services. As such their operation will impose limits on the nature
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and type of nearby developments more so than those imposed by the impacts of
passenger rail services.' 173
4.25

The extensive technical analysis required to demonstrate that developments
meet the requisite standards can significantly increase planning and approval
timeframes, and the holding costs for developers who have purchased the land.

4.26

Consideration must also be given to on-going maintenance and future upgrades
to both rail infrastructure and the development. In terms of longer term
management, Transport for NSW noted that rail infrastructure generally has a
100 year life span and will require major refurbishments during that time, while
residential, commercial and retail premises have a shorter life span and will
require regular refurbishment:
Early in negotiations for developments adjacent to and/or over rail corridors
consideration must be given to the engineering and ongoing operational and
maintenance requirements associated with developments interfacing with an
operating railway, that appropriate arrangements are negotiated with developers to
address these and that they form part of the development agreement/structure.
These agreements should also address expectations and requirements for how the
development will be adapted and updated over time and make provision for
upgrades to rail infrastructure and facilities and for increased rail patronage. 174

4.27

Market demand and the availability of finance will ultimately determine the
feasibility of development on the rail corridor. The State, too, requires sufficient
return on the sale of its assets. Transport for NSW considers that currently:
Developments surrounding rail corridors across the CityRail network are yet to peak
in utility, scarcity and desirability. Consequently, the value of rail corridor air space
across the Greater Metropolitan Area of Sydney is relatively low across the entire
network (with some exceptions, for example the Sydney CBD, Parramatta, Bondi
Junction and Chatswood), and not yet at a level sufficient to negate the high costs of
developing over an operating railway …175

Air space development
4.28

Rail corridor developments can take significantly longer due to the need to carry
out construction during limited periods of track possessions. RailCorp typically
closes down its rail corridor four times a year on weekends to carry out its own
maintenance and capital works program and developers must fit in to those
constraints. 176 Mr David Spiteri from RailCorp told the Committee that, for
development in the air space above the rail corridor, gaining access to the site
could be a major impediment from developers' perspective:
What makes it unattractive at the moment is the cost and the cost is because of time
and I think the biggest constraint to a developer is that constraint around shutting
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the railway down to do the work. ... The engineering works that we do for our own
maintenance and capital works program, and any other work we have to facilitate
that comes in from developers, et cetera, has to fit into those constraints. I think
what makes it so hard for a developer to actually build over is that, number one. ...
I believe that the number one constraint is access. ... If a developer gets a greenfield
site right now, he gets a block of land and, bang, he is into it and building all day
every day. It is just going up. With us it is two days sorry, you have to walk away. You
might get a couple of piers in. The next access in that area might be three months
away. 177

4.29

The Planning Institute of Australia observed that the high cost of development
above a rail corridor will result in high density development, and the scale of such
projects will transform the surrounding area, unless it occurs in a high density
location. Identification of suitable sites should occur after 'strategic examination
of suitable centres, station facilities, population patterns and trends,
infrastructure availability and access.' 178

4.30

The importance of assessing the economic feasibility of air space development
was highlighted by Willoughby Council. The Council noted that given the high cost
and complexity of such development, substantial, high density or mixed use
projects will result, which may not always be suitable:
... The developer will seek to achieve a "reasonable" return as well as cover the high
risk of the venture by maximising the density. This means that the economics of a
project as well as the planning controls need to be determined before a project is
put to the market so that the parameters are defined. It also means that the
outcomes can be properly anticipated and assessed in a strategic context before
determining whether to proceed. 179

4.31

Transport for NSW observed that 'because of interface issues with rail
operations, development directly above the rail corridor may often not be
possible from an engineering perspective or represent suitable land use.'180

4.32

According to Mr Brendan Lyon, the Chief Executive Officer of Infrastructure
Partnerships Australia 'If you are talking about aboveground rail corridors it is
quite difficult. I understand the private sector has had a look at a number of
different locations over time but found the construction cost of building over
large rail quite difficult.'181

4.33

As the submission from Transport for NSW explains:
In order to cover these costs and realise a desired return on investment, higher
building heights and floor space ratios are normally required. These controls are
contained in local environmental plans and may not provide for the extent of
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development that would make proposals feasible. Councils may be reluctant to
amend these controls because of community sentiment. 182

LAND OWNERSHIP AND ZONING
4.34

Developments along the rail corridor may require more land than just that along
the rail corridor. Ownership of adjoining land can be fragmented and also have
strata title. The purchase price of additional properties is potentially high, further
limiting the financial viability of a development.

4.35

Mr Brendan Lyon, the Chief Executive Officer of Infrastructure Partnerships
Australia, told the Committee that land ownership can be a challenge in terms of
planning rail corridor development, as it can involve several parcels of land with
different owners:
...when you are looking at trying to bring together parcels of land, structure it up so
that you can begin to develop a joint development type proposal or a precinct … one
of the challenges that you often face is the non‐contiguous ownership of the land
surrounding the station. You often have a mixture of State agencies, private
landholders, commercial landholders and so forth. 183

4.36

Mr Mick Owens from Landcom highlighted the importance of land ownership and
land acquisition to achieve effective co-ordination of rail corridor projects:
If you really want to get great coordination one of the things that we should be
considering in the new areas is land acquisitions. A lot of these areas are fragmented
around transport nodes. When you are talking about major regional stations you
need to do more land acquisition to ensure there is future land use coordination
around the stations. 184

4.37

Mr David Stuart-Watt also noted that there may be a requirement for land
acquisition by government to secure land in suitable locations:
There has to be a lot of government facilitation and often it may mean government
aggregation of land as well. It is important. You have to make sure there is proper
connection to the rail. This idea of developing next to the rail and asking people to
walk across King Georges Road or Parramatta Road is nowhere near as attractive and
they do not get the same value out of that. They end up discounting their
commercial units, or whatever, because it is not as attractive. 185

4.38

WSROC submitted that urban renewal can be made more difficult by a number of
factors, including:
•

fragmentation of land and strata title blocks

•

the potentially high purchase price of such properties and doubtful financial
viability
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4.39

•

the lack of co-ordination across council jurisdictions

•

potential conflicts between profit maximisation and open space and community
amenity requirements

•

lack of co-ordination and differing objectives of state and local authorities. 186

Bankstown City Council submitted that the current planning framework does not
address the challenges and complexities associated with developing high cost
land with multiple owners:
...the current planning framework cannot address broader economic realities where
property development and existing high land value and improvement, along with
multiple land owners, makes any urban renewal in an existing built up centre
extremely challenging. For renewal of these centres to occur it may require further
incentives from Government, or clear powers to ensure that redevelopment is
187
achieved.

4.40

Zoning for a potential site may not be appropriate. The Transport for NSW
submission explains:
The ISEPP does allow for State land (that is not zoned for conservation purposes and
not subject to a standard local environmental plan) to adopt the zoning and
development controls of neighbouring land, subject to a site compatibility certificate
being issued by the Director-General of the Department of Planning. Where
neighbouring land is zoned residential this may overcome the limits on residential
development adjacent to but not over the rail corridor. However it doesn't address
those circumstances where the neighbouring land is not zoned residential.
Furthermore, the ISEPP doesn’t apply to land adjacent to the corridor which is not
state-owned land. This complicates planning processes where development of such
land is part of a proposal including rail land covered by the ISEPP. 188

4.41

Transport for NSW also noted that 'not all the permitted land uses may be
suitable or appropriate when located above a rail corridor', due to factors such as
noise and vibrations:
For example, an air space site may be zoned mixed use and may allow the
conversion of an office building above the rail corridor to be converted to residential
accommodation. While the original office building may have been constructed to
meet noise and vibration requirements applying to a commercial building, these
requirements may be lower than those applying had the building been originally
constructed for residential purposes. Future occupants may be subjected to
unreasonable noise and vibration impacts that in turn increase the number of
complaints about rail operations.
Furthermore certain activities may not be suitable above or near a rail corridor due
to the way a rail corridor operates. For example, health services may not be suitable
as the electro-magnetic frequencies emanating from a rail corridor may affect digital
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imaging equipment or research facilities due to the strict tolerances they need to
adhere to. 189

4.42

In terms of zoning that is appropriate for transit oriented development, the
Planning Institute of Australia emphasised the importance of mixed use
development in order to achieve the aims of such development:
... without appropriate land use controls and policies to maintain mixed use
development, centres can be vulnerable to gentrification and specialised activity that
leads to the displacement of lower income residents, reduced access to jobs and
increased labour costs. This can lead to a concentration of wealth and activity that
supports increased car ownership levels and car trips by residents that need to
access a broader range of goods and services - all contrary to the intention of
TOD. 190

4.43

Another consideration is whether title for airspace rights will be leasehold or
freehold. Historically the policy was not to grant freehold title, especially to air
space rights over rail stations. However existing developments on the rail
network operate under both freehold and leasehold arrangements. 191 Leasehold
arrangements may be less attractive to developers of mixed-use buildings as
buyers of residential units prefer freehold to leasehold title.

APPROVAL PROCESS
4.44

The Committee heard that approval for rail corridor development can be a
protracted and complex process, which can deter developers. As noted above,
such developments involve complicated, highly detailed and technical analysis of
various factors, due to the proximity to the rail corridor. The legislative
framework for gaining approval is outlined in chapter 2 of this report.

4.45

Lane Cove Council told the Committee that in relation to a planned development
of St Leonards Plaza, 'Council has taken over six (6) months to date liaising and
negotiating with different government departments, and are yet to be advised
whether our proposal even has in principle government support.' 192 With regard
to the Forum at St Leonards:
Gaining the approval for this development [the Forum] took the Winten Group over
seven (7) years… they advised Council that they were not willing to wait nearly that
long when they could proceed with a development proposal that already had a Part
3A Concept approval with stipulated conditions. 193

4.46

Campbelltown City Council submitted that the timeframe of the approval process
is a major obstacle for both developers and councils, as they require greater
certainty in terms of planning and budgeting for construction:
Approval timeframes are considered to be a significant barrier to development
particularly if consideration is to be given to income providing opportunities
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associated with development over or around the rail corridor which may impact on
financing and associated cash flows. These matters need to be addressed to allow
greater certainty in allowing Councils and developers to appropriately plan
construction timeframes and budgets for projects where there is currently a
significant uncertainty in the approval and cost process. 194

4.47

The Department of Planning and Infrastructure advised the Committee that the
2007 Infrastructure SEPP improved the efficiency and timeliness of the approval
process by consolidating 20 previous plans into a single planning instrument, and
providing specific processes for infrastructure such as railways. This removed
reliance on sometimes differing individual local government planning
instruments. Other changes that improved timeframes included:
•

Removing the need for land to be rezoned to permit residential, retail or
business premises in a rail corridor if the development is wholly or partly
above a rail station, even if the land is part of an infrastructure zone.

•

Providing greater flexibility in the location of infrastructure and services by
identifying zones where types of infrastructure are permitted.

•

Allowing for efficient development, redevelopment or disposal of
government land and permitting additional uses on state land, allowing
adjacent land uses to be undertaken (except conservation lands) if
compatible with surrounding land uses. 195

4.48

The Department noted that social impact assessments may be required for
significant development along the rail corridor. Developers are responsible for
preparing the assessments, which involve preparing a community profile and
assessing the needs of the community, particularly in terms of social
infrastructure such as schools, community facilities and open space. 196

4.49

The Director General of Transport for NSW, Mr Les Wielinga, told the Committee
that 'planning approvals are quite complex around these areas and it does
depend on the nature of the development and the land it impacts and the
planning and approval authority that is impacted.' 197

4.50

Mr Wielinga outlined the many factors that come into play in assessing such
projects:
... you need a good understanding of what is happening with your transport corridor
over a long period of time, to give you confidence that what is being done is
compatible with the developments going forward in the longer terms. There needs
to be a strong connection with land use. ...
In addition to the planning approval that we are talking about, there is a
construction coordination process that needs to be put into place to make that
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happen. The truth is that you need to bring together a development opportunity,
management of the transport system, the planning approvals and the construction
management and looking after the development of the precinct over a longer time.
You have to deal with property issues, the stratum that need to be created. To make
this happen effectively you have to bring together a group of people who have the
capabilities, the skills and the knowledge to make these developments happen. 198

4.51

The Committee also notes the comments of Mr Roy Wakelin-King from the
Sydney Metropolitan Development Authority, who stated that the process of
preparing development plans, undertaking consultation and obtaining approval is
'fundamentally important to creating the foundation of the deliverability' of a
plan and 'critical to building ... the ability to champion the outcome'. 199

4.52

According to Mr Wakelin-King 'if sufficient rigor, study, analysis and engagement
have been undertaken throughout that process, it enables bodies such as the
Sydney Metropolitan Development Authority ... to become a champion of the
renewal of that area'. 200

4.53

Mr Les Wielinga observed that private sector developers must undertake an
analysis of the viability of such projects:
Ultimately the people who have to deliver this at the end of the day is the private
sector, by and large, and so they have got to form a view that it is sufficiently viable
for them to take the significant risk that there would be to undertake those sorts of
developments. 201

STRATEGIC APPROACH TO DEVELOPMENT
4.54

Many submissions and witnesses to the inquiry considered that a strategic
approach to planning, approving and delivering transit oriented development on
the rail corridor was vital and that the implementation of mixed-used
development, particularly at major transit nodes, should be actively promoted.

4.55

At the hearing on 28 May 2012, the Committee Chair drew attention to individual
government agencies disposing of land, which could have been consolidated to
provide significant community benefit. The Chief Executive Officer of the Sydney
Metropolitan Development Authority responded that:
… a theme has emerged that I would support from a personal perspective—a
strategic approach to identifying those opportunities and identifying those
challenges, in particular, in transport corridors and development adjacent to or over
transport corridors that needs to be adopted. In principle everybody is supporting
that. In relation to rail corridors I know it has been attempted previously but that
was a number of years ago when the problems … of congestion and population
growth were not as acute as they are today. The opportunity exists for a strategic
approach to be revisited. You could then look for and identify areas such as those
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you have described as being a potential opportunity and a value‐adding component
to the renewal of a particular area.
The issue is: How do you take that strategic approach, who leads it, and then who
implements it? From our perspective, as has been identified when they selected the
two precincts for the Sydney Metropolitan Development Authority, we clearly have a
role to play in that. When a precinct is identified, as I indicated, we would look at all
the opportunities that you have just described and see whether those opportunities
could be (a) integrated and (b) realised; and in doing so, we would be able to engage
across a range of stakeholders—land owners, and particularly where they were State
or local government agencies. 202

4.56

The Department of Planning and Infrastructure considered that a whole of
government approach was necessary to optimise the benefits of government
investment in transport and other infrastructure. The Department considered
that in the past, RailCorp's 'selection of surplus land for divestment does not
appear to have been informed by integrated land use and strategic planning
investigations, as this has not been RailCorp’s key area of focus.' 203 It was the
Department's view that there have been 'challenges associated with interagency
coordination and cooperation in implementing whole of government policies and
objectives which are beyond the traditional scope and priorities of the individual
agencies.' The Department noted however that co-ordination between agencies
is necessary 'to optimise the benefits of government investment in transport and
other infrastructure.' 204

4.57

Bankstown City Council submitted that 'the non-alignment of Railcorp’s master
planning processes with NSW State planning process and Council’s planning for
the City has hindered co-ordinated planning for our centres and led to lost
opportunities for more integrated urban renewal.' 205

4.58

The Council recommended that there be 'greater coordination of strategic
planning processes between State and Local Government and stakeholders than
has existed in the past' to increase opportunities for urban development, along
with clarity on the rail corridors that need to be protected due to freight
movements and those which may be appropriate for future
residential/commercial development. 206

4.59

Mr David Stuart-Watt told the Committee that a single agency should take the
lead for long-term development related to the rail network:
There are too many agencies involved; we need one group to lead the process,
backing from the Parliament, backing from the Cabinet, because it carries across a
series of Ministers, and a long term vision—provide that leadership. It has to be a 20
to 30‐year plan otherwise you are scratching around the edges 207
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4.60

The Australian Institute of Architects discussed the importance of integrated
planning involving key agencies. The Institute noted that the NSW planning
system is under review, and stated that state and precinct plans that integrate
land use, transport and infrastructure strategic planning should be developed,
with the co-operation of key agencies. 208

4.61

Lane Cove Council told the Committee about its efforts to take advantage of two
concurrent developments on either side of the rail corridor at St Leonards and
build a plaza across the corridor, thereby creating a significant public space for
the benefit of local residents and workers. Its plans also included new retail
facilities and upgrading the public transport interchange. While the Council had
been praised for its plans and encouraged by the government agencies it had
approached about the scheme, its proposal had not progressed:
…no one appears to be aware who needs to provide the strategic "stewardship" to
assist Council to progress the idea to implementation. Council has been enamoured
by the amount of support provided from within the government departments that
we have consulted. However, there was clearly little understanding about the
process that Council should follow and who would ultimately provide the strategic
sign off for the project to proceed to implementation. Each meeting has resulted in
Council being referred to a different government department to seek that strategic
direction and approval. The fact that no one appears able to take responsibility to
either approve or reject Council's proposal has been very frustrating to date. 209

4.62

A strategic approach to transit oriented development should include planning for
how the development will work in its particular setting. The City of Ryde
recommended a joint approach to properly coordinate land use and master
planning around station precincts, which was responsive to the local context and
planning controls, and which incorporated good urban design. It was one of many
councils which drew attention to the way a rail corridor divided a community,
creating traffic pinch points and congestion, limiting the capacity to change
transport modes, blocking pedestrian access and impacting on local growth
potential. 210

4.63

Mr Paul Tosi, the General Manager of Campbelltown City Council, told the
Committee that a strategic approach to major projects brings benefits for the
community: 'we should be looking for the best community outcome at the end of
the day and whatever that is, saving the money or having to spend that bit of
extra money to preserve the long‐term benefit of the whole thing. We would
have thought there needs to be a more strategic view of these major projects,
and we are facing a large number of them.' 211

4.64

Mr Jeffery Lawrence, Director of Planning and Environment at Campbelltown City
Council, expressed the view that integrated planning is the key to realising
opportunities for long-term, strategic development around rail corridors:
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... it is the need to integrate both policy planning and strategic planning with all
other government agencies and stakeholders, including local businesses in terms of
the future opportunities that rail hubs and corridors give you for economic
development. The Department of Planning is quite clearly indicating its metropolitan
strategy. It wants to drive growth around railway stations. To fully realise that
opportunity to accommodate growth there has to be a commitment for the sake of
certainty if for nothing else to really ensure that all these authorities act in a
complementary way to achieve the outcome and the benefits that could come from
this cooperation. 212

4.65

Major reviews of land use and transport planning were being undertaken during
the course of the Committee's inquiry. The Committee was advised that:
Transport for NSW recognises, and is acting in concert with, the need for integration
between land use and transport planning. Both the Department of Planning and
Infrastructure and Transport for NSW are focussed on preparation of the Long Term
Transport Master Plan and review of the Metropolitan Plan for Sydney.
Cross-department working arrangements have been established and senior staff
secondments are in place between the departments. DoPI and TfNSW share data,
hold joint workshops and undertake joint analysis on a regular basis to ensure that
the Long Term Master Plan is closely integrated with strategic land use planning. 213

STRATEGIC ANALYSIS OF TRANSPORT NEEDS
4.66

The need for a strategic approach which addresses the future needs of public
transport users was highlighted by several inquiry participants.

4.67

The Committee heard that rail corridor development should incorporate strategic
planning for future transport needs in terms of expansion to accommodate
growing patronage. Transport for NSW submitted that:
[Transit oriented] development must be compatible with the primacy of the
transport function of the corridor and its related infrastructure and services. Most
importantly, adjacent development must support the integrity and safety of the
transport infrastructure and services and, over time, allow for their amplification,
expansion and development (for example for additional tracks, interchanges, car
parking and stabling facilities for passenger rail and intermodal terminals for freight
services). 214

4.68

Transport for NSW noted that rail patronage is projected to increase by 2%
annually, which may result in an overall growth in patronage of 40% by 2031.
Transport for NSW stated that future planning would need to focus on network
improvements to enhance capacity and efficiency, as well as increasing
interchange facilities:
Over the next ten years the focus will be on extending the reach of the CityRail
network, with construction of the South West Rail Link and the North West Rail Link.
Alongside these it will be necessary to make the existing network function more
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effectively and to address capacity constraints as they occur, through initiatives such
as the Rail Clearways Program, which is delivering improved capacity and reliability
on the network. Patronage on many existing parts of the rail network is increasing as
a result of urban development for example, on parts of the North Shore and
Illawarra lines. Capacity enhancements will be required and options for network
amplification will need to be preserved to cater for this growth.
As well as the rail corridor and rail specific facilities such as stations, stabling yards
and maintenance facilities, provision will also need to be made for additional car
parking at stations and interchange facilities that provide for ease of transfer
between modes. 215

4.69

Increasing demand for freight services was also identified as an area requiring
future planning. Transport for NSW noted that NSW 2021 sets a goal of doubling
the proportion of container freight movements through NSW ports by rail by
2020: 'To deliver an efficient and competitive rail freight transport system,
improvements are necessary to increase capacity and efficiency across the railbased supply chain.' 216

4.70

In terms of freight services, the NSW Division of the Planning Institute of Australia
submitted that notwithstanding the benefits of using rail for freight, there is a
need to increase the pace of government investment in quieter locomotives and
long-term electrification of rail lines. The Institute also argued that new rail
corridors should include 'buffers and noise mitigation measures ... so as to reduce
the impacts on the community.' 217

4.71

The Hon Patricia Forsythe from the Sydney Business Chamber told the Committee
that services should meet community requirements, in terms of offering
frequency, cross-regional links between different modes of transport, and car
parking:
The challenge then is that you are offering services that meet the needs of the
community. That is frequent services, on time, and that ultimately we have got that
cross‐section of lines intersecting usually with a bus. So you have got a bus‐rail
interchange that enables people to go to many different suburbs—it is not all about
the central business district—and can do it reliably on public transport. 218

4.72

The importance of long-term planning to provide for interchange between
various types of transport modes was raised by Sydney City Council:
It has been the City's experience that transport modes must now be more
responsive both to cost and the transport task, for example walking and cycling for
short trips, light rail for longer trips, heavy rail for greater distances with buses
serving a mix of these tasks. It follows that efficient intermodal interchange will be
increasingly important. Therefore, any air-rights redevelopment around existing
stations must hold as a priority - above maximising yield - the immediate and long-
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term efficiency of modal interchange, for which the announced NSW Long Term
Transport Master Plan will be an essential guide. 219

4.73

WSROC argued that the quality of interchange facilities had the potential to
significantly affect public transport patronage, citing a 2007 report of the Audit
Office, which stated that 'poor interchanges with long walks, stairs, poor
travelling information and poor weather protection can substantially discourage
access to public transport.' WSROC recommended targeted investment focussing
on interchanges to encourage accessibility and passenger transfers. 220

4.74

Lack of strategic planning can have unfortunate consequences. Transport for
NSW gave the example of redevelopment at North Sydney Station which:
…was limited by the previous sale of freehold and leasehold air space over and
adjoining the station. Capacity for passenger movement between the platforms and
concourse was consequently constrained, meaning the stairs could not be located in
the optimum location to meet crowd flow requirements. The redeveloped concourse
was also less extensive than desired. 221

4.75

Piers supporting the Goulburn Street car park, built in the 1960s above the rail
corridor in the Sydney CBD, restrict the speed of trains travelling on a critical
section of the CityRail network. 222

4.76

The potential consequences of a lack of strategic planning and foresight in
designing rail corridor developments was also raised by Willoughby City Council,
who told the Committee that recent development at Chatswood station would
not be able to cater for future expansion of the railway line and the bus
interchange is already over capacity. 223

4.77

In this regard, the Central and North Miranda Precinct Residents' Association
opposed rail corridor development that would prevent future expansion of the
rail network. They argued that any new developments should be set back from
the corridor to allow for additional track to be built. 224

COMMUNITY SUPPORT
4.78

The Committee heard that community support is an important aspect of
successful development. Mr David Stuart-Watt told the Committee that transit
oriented development must have community support:
It has got to be part of the community's vision for growth, though. Unless you take
the community with you, it gets very difficult. ... It is the basis to gain greater and
broader support for success. It is more than just rail and bus. As I said, it is about
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place, and building partnerships with community is essential if you want to do
something radical. 225

4.79

Mr Stuart-Watt also emphasised the importance of council involvement in
gaining community support:
... If you see council as a stakeholder and part of the community, it has got to be a
partnership. If you are talking about giving some good examples, and one of your
first few examples is that you jackbooted the council, kick them out of the scheme
and demonstrated that they are not needed, it is probably not going to be a good
example. It is then going to be hard to go round and sell that to the next community
that you want to go to; and the council will probably be out there protesting, or
whatever. 226

4.80

Mr Giovanni Cirillo from the Department of Planning and Infrastructure told the
Committee that, although large developments exceeding $30 million are State
significant developments under the State and Regional Development SEPP which
would be determined by the Minister or the Planning Assessment Commission,
local councils play an important role in terms of community consultation:
... councils have an important role, not just, as I say, as a third party but insofar as
their ability to engage with their communities and local government is very good at
that grass roots communication so, as a facilitator of community dialogue, as a key
referral body, as a provider of basic services in local government areas, local
government has an important role but the determining role, because these matters
are typically in excess of $30 million, would be coordinated at a State level. That is
not to say local government does not have an important role. It certainly does. 227

4.81

Submissions from a number of councils (eg Wollongong, Gosford, Liverpool, City
of Sydney, Ryde) were supportive of transit oriented development at stations in
their LGA. For example, Wollongong and Gosford Councils had worked with
relevant transport and planning agencies and developed masterplans for station
precincts compatible with transit oriented development. Community consultation
had shown support for the councils' plans. 228

4.82

The Committee notes the potential impact on the community of factors such as
the heritage value of existing buildings. According to Transport for NSW, RailCorp
owns more heritage listed buildings than any other government agency, and the
potential impact on the heritage value of a RailCorp property and of any
surrounding buildings has to be considered in planning work on such buildings:
RailCorp has more statutory listed heritage assets than any other NSW Government
agency and manages these assets in accordance with the NSW Heritage Act 1977
and State Agency Heritage Guide. The listing of an item does not preclude alterations
or additions for utilisation of air space and land adjacent to the rail corridor.
However, it is necessary to ensure that any proposed works consider impacts on
heritage significance.
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Many stations are located in historic town centres and new works need to consider
impacts on the heritage items in the vicinity and the social significance of a place to
its community. Opportunities for conservation works and/or interpretation works for
further revealing the significance of a place should be accounted for when proposing
and budgeting for works adjacent to heritage assets. Any new works to a heritage
location should ensure new design is of high quality and sympathetic to its historical
context. 229

4.83

The National Trust submitted that rail corridor development should be
sympathetic to the heritage of a site:
The use of rail corridor land for development has the potential to reduce the
development pressures on land adjoining railway stations which may have a
significant stock of heritage-listed commercial buildings dating from the period of
railway introduction. However, in such situations there could be problems of overshadowing from multi-storey development. Both the Kogarah and Hurstville railway
corridor developments are of a scale that does not overwhelm nor overshadow the
adjoining townscapes of Edwardian and Interwar period two-storey shops. 230

4.84

In this regard, the Ku-ring-gai Historical Society submitted that building over and
adjacent to the railways in Ku-ring-gai 'would destroy the character and heritage
of the highly significant North Shore Railway Line which was heritage listed by the
State Rail Authority under Section 170 [Heritage Act 1977]'. 231

CONCLUSION
4.85

Participants including councils told the Committee of difficulties that have arisen
in their consultations with RailCorp, resulting in a lack of certainty and delays to
projects. However it is important to recognise that the complexity of construction
involving the rail corridor means that stringent technical requirements must be
met. Construction may suffer delays in order to minimise the impact on rail
infrastructure and train services. These factors mean that careful consideration is
required to assess the feasibility of some developments. Property development
will not always be a suitable way to utilise the rail corridor, due to some of the
barriers outlined by inquiry participants, in particular incompatibility with the
future needs of the rail network.

4.86

An overly complex planning and approvals process was also identified as an
impediment to development along the rail corridor and the Committee heard
that this can deter developers and councils from proceeding with projects
involving the rail corridor. Inquiry participants also highlighted the need for a
strategic focus in assessing the state's transport needs and planning
developments along transport corridors.

4.87

Given the considerable social, economic and environmental benefits that
developments along the rail corridor could bring to local communities and the
state, the Committee considers that it is important to facilitate developments
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that utilise the rail corridor. The Committee examines reforms that would
expedite and simplify the process of undertaking such development in chapter 5.
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Chapter Five – Facilitating utilisation of the
rail corridor
5.1

In this chapter the Committee examines proposals to facilitate development
along and above the rail corridor and overcome the barriers identified in the
previous chapter. Issues covered include the development of principles to guide
transit oriented developments along the corridor, funding mechanisms, the
establishment of a co-ordinating body to manage developments, and reforms to
the planning and assessment process.

WHOLE OF GOVERNMENT APPROACH
5.2

The Committee heard evidence that a whole of government approach is required
to facilitate effective utilisation of rail corridors, in particular through transit
oriented development. WSROC argued that an effective approach entails
strategic government leadership that co-ordinates planning and housing policies,
and involves stakeholders such as local councils, public housing authorities,
private investors and community organisations. WSROC referred the Committee
to research conducted by UNSW, which identified factors including:
1) Local urban renewal strategies must take a “whole of government” approach
which considers housing, social amenity, employment and local amenity issues.
2) Local government planning will need to be proactive and will need to be given the
flexibility to identify opportunities for renewal and rezoning and to set locally
suitable development guidelines. ... 232

5.3

Sutherland Shire Council submitted that a whole of government approach is
required for rail corridor development, arguing that 'the planning and delivery of
measures to make best use of rail corridors must incorporate a whole of
government approach and not be constrained to a rail agency or operator.' 233

5.4

City of Ryde also submitted that a whole of government approach 'is necessary
for implementing best practice in planning for appropriate use of airspace and
development of land in and around existing railway stations, especially those
within existing built up areas.'234

5.5

Parramatta City Council emphasised the importance of effective co-ordination of
land use policy and planning for areas around railway stations that are covered
by several local government areas, noting that different councils may have
different policies for addressing such development. The Council stated that 'the
system should enshrine a new whole-of-government approach to the provision
and planning of transport infrastructure which is a fundamental component to
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the acceptability of increased densities in both residential and commercial
development.'235

Alignment with government strategies and plans
5.6

The Committee heard that rail corridor development should align with the
directions and priorities of key government policies, such as the Long Term
Transport Master Plan and the Metropolitan Strategy for Sydney 2036. The
Committee outlined the relevant state and federal strategies and plans in chapter
2.

5.7

Inquiry participants linked the use of land adjacent to rail corridors to objectives
stated in the NSW Metropolitan Strategy and regional and local planning. 236
Sutherland Shire Council observed that transit oriented development is
consistent with the goal of the Metropolitan Plan to create a compact, accessible
city: 'the integration of rail corridors and land use policies that support Transit
Orientated Development could compliment and help achieve this objective.'237

5.8

Mr Norman Johnston told the Committee that transit oriented developments
need to be facilitated as part of the government's overarching planning strategy:
... you set your metropolitan planning strategy, you set your subregional plans, and
you set your local government plans. What they are doing is flagging in these
high‐level strategic documents that you are going to have transit‐oriented
developments. 238

5.9

Penrith City Council also noted the importance of linking with the Long Term
Transport Master Plan, while the City of Ryde submitted that the use of air space
and land adjacent to rail corridors should occur in the context of a
comprehensive, integrated transport master plan for the Greater Sydney
Metropolitan Area. 239

5.10

Bankstown City Council noted the need to co-ordinate and integrate diverse
plans that may have conflicting aims, for instance freight and land use strategies:
... there appears to be incompatibility between the need to protect freight corridors
by restricting adjacent incompatible landuse (such as residential development), and
the Metropolitan Plan for Sydney 2036, which is promoting development around rail
centres. It is understood that the NSW Government are in the process of developing
a Freight Strategy which will be integrated into the overall NSW Transport Master
Plan, however there is little reference to its impact on new development along rail
corridors. 240

5.11

According to the Department of Planning and Infrastructure, the Metropolitan
Plan aims to integrate transport and land use:
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Under the Metropolitan Plan, 80% of all new homes must be provided within the
walking catchments of existing and planned centres with good public transport
accessibility. There is also a continued focus on the use of rail to move freight – both
between urban areas; and within urban areas, in conjunction with intermodal
terminals.
The accessibility of land close to train stations typically makes it an appropriate
location for higher density mixed use development. Land which is not close to a train
station is less suitable. The Metropolitan Plan makes clear that, along public
transport corridors, urban renewal will be focussed within the walking catchments of
centres. Centres are typically focused on public transport infrastructure – usually in
the form of a train station – or otherwise in the form of bus services. 241

5.12

Transport for NSW submitted that the Long Term Transport Master Plan will align
with state and federal plans and strategies, including the Metropolitan Plan, the
National Freight and Ports Strategies, NSW 2021 and the NSW 20 year
Infrastructure Strategy being prepared by Infrastructure NSW:
It will include a number of modal strategies, including one each for rail and for
freight. Within this broader context, for the first time TfNSW will be well-positioned
to robustly identify locations across the rail network from Newcastle to Wollongong
and to the Blue Mountains, suitable for development. 242

5.13

The Committee notes that the Green Paper issued as part of the review of the
planning system indicates that reforms to the current system are designed to
implement a framework that emphasises strategic planning at the regional,
subregional and local level:
The new planning system will substantially and significantly shift its emphasis and
provisions to a strategic planning framework. The NSW Government is proposing a
transformative approach both in scope and in application with statutory recognition
of strategic plans at the regional, subregional and local levels. 243

CO-ORDINATING AUTHORITY
5.14

Inquiry participants told the Committee that a co-ordinating development
authority with powers and expertise to promote transit oriented development of
sites along and above the rail corridor would facilitate development.

5.15

The Director General of Transport for NSW, Mr Les Wielinga, told the Committee
that there is a need for a development authority to manage all aspects of the
development process for sites along the rail corridor:
... you need a development authority type structure as a state owned corporation or
someone with the authority to make it happen, to make that precinct happen. It is
not just about developing a land use plan, putting that on public display for the
community to comment, but it is about bringing together the infrastructure needs,
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to have a look at water and sewerage and transport and communications and public
safety, all of those sorts of things that are needed.
It is about looking at that relationship between population growth and transport
systems and liveable communities and understanding why people migrate into and
out of particular areas as they are being developed. But just as critically, once you
have a plan, someone has to stay there for the long run to make the development
happen in the way that it is planned, to manage the development applications, to
make sure that you get the outcomes that government is looking for in these
particular areas and to generally monitor what is going on with the precinct's
development. ... 244

5.16

Mr Wielinga argued that RailCorp and the Department of Planning and
Infrastructure do not have the authority or resources to co-ordinate and manage
the complexities associated with transit oriented rail corridor developments.
Therefore a body with appropriate powers and functions is required:
That is why the coordination authority, with some powers to interact with those
agencies is so important and this particular authority needs a power to plan. It needs
a power to coordinate and facilitate infrastructure and services in these precincts
that have been declared. It will need some power to acquire land when it is needed,
power to levy charges for development applications like local councils do and the
state government does, open closed roads, to enter property for investigation type
work. It needs a degree of independence to get the outcomes that are detailed. A
state owned corporation to make it happen, that is their task. 245

5.17

Infrastructure Partnerships Australia noted that development of land along rail
corridors could involve the Department of Planning and Infrastructure, Transport
for NSW, NSW Treasury, RailCorp, Landcom and the Sydney Metropolitan
Development Authority, which could result in a lack of strategy and coordination: 'Each agency and department has a primary function meaning greater
corridor utilisation and value capture are likely to be a secondary concern.
However, if a multi-department approach was taken the result could be
fragmented and chaotic.' 246

5.18

Infrastructure Partnerships Australia recommended that 'a single agency lead a
whole-of-government approach to station and precinct development
opportunities – the agency should be equipped with appropriate powers and
capabilities to deliver a strategic plan, gain planning approval, engage private
sector developers ...'. 247

5.19

According to Infrastructure Partnerships Australia, the agency should work with
the private sector on large-scale development plans:
In cases of joint development it would be the role of the agency to develop strategic
plans and acquire planning approval to build on the land. The agency would then
engage private sector participants to bid for and deliver the development projects.
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The lead-agency would be responsible for the interface with private sector deliverers
and other Government agencies whilst also being the administrative agency for the
implementation of the value capture options outlined in this submission. 248

5.20

Mr Brendan Lyon, the Chief Executive Officer of Infrastructure Partnerships
Australia told the Committee that enabling a single agency 'to undertake these
kinds of projects would work well … because it would bring together and have
the ability to bring together those disparate landholders, have a precinct‐wide
strategy and begin to package it up into the sort of shape it would need for
private development.' Mr Lyon also observed that a dedicated agency could work
with NSW Treasury and the Department of Finance to develop and implement
the most appropriate funding opportunities and mechanisms. 249 The Committee
discusses funding and financing later in this chapter.

5.21

WSROC expressed the view that a coordinating body was needed to bring
together the private and public sector and acquire land in order to manage
development:
A coordinating agency such as an “Urban Renewal Trust” will be required to bring
the public and private sector resources together, to undertake the necessary land
and property acquisitions and to manage the resulting developments and publically
owned property assets. ... 250

5.22

Willoughby Council also expressed support for a single co-ordinating body or unit
with the expertise to manage such projects:
I honestly think for this to really work government needs to set up some kind of
multi-disciplinary management unit that draws on the experience of people who
have been involved in this sort of thing and whether or not that is co-opted on an as
needs basis, I do not know. But it certainly needs a coordinating facility that brings
together people who can plan these things.
By that I mean not just planning the concepts in a strategic planning sense and
working with local communities to get them on side for what is going to happen, but
it is also managing it through the detailed design and the manner in which the site is
going to operate for future generations. 251

5.23

Mr Mick Owens from Landcom stated that a single development agency would be
able to take a co-ordinating role in managing issues and dealing with local
councils and private developers:
I think it is a matter of picking areas in which you think it is the right thing to do, and
setting up some sort of development agency or some sort of control group that goes
around those areas, and pulling those things together. ... you need another body to
actually pull together all these other issues around it, say the local councils or those
responsible for the essential services that have to happen. Somebody has to
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coordinate that. To understand the commercial drivers of the private industry and
pull all those together, you need somebody like that. 252

5.24

Mr Greg Woodhams from the Planning Institute of Australia referred the
Committee to the Subiaco Development Authority as providing a model for a
single authority with relevant powers and expertise:
... in Perth, the Subiaco Development Authority, the East Perth Redevelopment
Authority, is an entity that is established with powers for land acquisition and for
fund raising. They do the community consultation. They engage with the different
agencies to deliver the product. Subi Centro is an excellent product that has been
delivered and it is on time, on budget and it is a mixed use centre around a very
good rail head. That model is one way to establish an independent authority that is
overseen by Parliament to deliver a product and I think that is a good model. 253

UrbanGrowth NSW
5.25

As noted in chapter 2, the Government announced the establishment of
UrbanGrowth NSW in June 2012. The new agency - a merger of Landcom and the
Sydney Metropolitan Development Authority (SMDA) - will lead development for
identified projects. In answers to follow-up questions, Landcom outlined
UrbanGrowth NSW's role and powers:
UrbanGrowth NSW will be established with a mix of powers and functions, allowing
it to work closely with a range of Government agencies to identify suitable urban
renewal sites, remove barriers to development, and create opportunities for private
sector investment in development. While UrbanGrowth NSW will have a wideranging mandate, it is expected to concentrate on urban renewal activities in its
initial years. This will involve working with other Government agencies such as the
Department of Planning and Infrastructure, Transport for NSW and the Department
of Finance and Services to identify transit oriented development opportunities
around new and existing transport infrastructure.
Landcom has the experience and capability to coordinate and lead developments
above and adjacent to rail corridors, and has done so at Green Square, Edmondson
Park, The New Rouse Hill and North Penrith. We understand the financial drivers of
commercial development and also the planning objectives of state and local
authorities. We have the experience of delivering infrastructure and public
domain. 254

5.26

Earlier in the inquiry, the Committee heard from Landcom and the Sydney
Metropolitan Development Authority regarding their respective roles and
expertise. The Sydney Metropolitan Development Authority's role includes:

252

•

Working with transport and planning departments to identify precincts for
renewal;

•

Undertaking land use planning investigations and feasibility analyses;
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•

Delivering an overarching precinct plan;

•

Coordinating transport and infrastructure planning;

•

Planning for open space in identified precincts;

•

Levying infrastructure contributions and entering into planning agreements;

•

Dealing with land where appropriate;

•

Borrowing and managing funds; and

•

Partnering with public agencies and private entities when necessary.

255

5.27

Mr Roy Wakelin-King from the Sydney Metropolitan Development Authority told
the Committee that 'a particular focus is obviously working with the Transport for
NSW organisation to look at those opportunities where we can improve
transport‐orientated development next to rail, or adjacent to or close to rail
corridors, which is part of this work.' 256

5.28

Mr Wakelin-King emphasised the importance of taking on a leadership role and
collaborating with stakeholders:
... the key thing is our continued collaboration with our State agency colleagues and
recognition by those colleagues—being a new agency we are building our capacity
and our capabilities—to take a leadership role in those precincts for which we have
responsibility. Once you get that credibility and recognition with a range of
stakeholders, particularly State Government but also local government, that is a
capacity value adding process to the organisation. 257

5.29

During his appearance before the Committee, Mr Mick Owens, the General
Manager of Urban Development at Landcom, discussed the role that his agency
takes in terms of co-ordinating development:
... our objective is to implement government urban objectives in a practical and
commercial way. As part of our developments we do a lot of coordination of
infrastructure. Part of it is transport infrastructure; residential infrastructure;
essential services—water, sewer and electricity; and community infrastructure—
parks, cycleways and other local road infrastructure. We actually pull a lot of things
together. ...
With a lot of our developments we will do the original planning, implement design,
resolve conflict issues—there are always conflict issues when you talk about complex
projects like these—and then implement them. Along the way we will always try to
create development opportunities for the private sector. Our role really is to be a
catalyst for the private industry. 258
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5.30

As an example of co-ordinating development, Landcom provided detail about its
role in the recent Green Square development:
Landcom’s role in the overall Green Square Town Centre has been to negotiate with
19 different land owners; create a common masterplan for the town centre; work
with major stakeholders, in particular the City of Sydney; devise a viable
infrastructure plan and funding arrangements; create opportunities for the private
sector and deliver key elements of the public domain and infrastructure.
... The Rail Station site is not part of this agreement and will remain with Landcom to
facilitate its development once all constraints have been finalised.
The Rail Station is to be augmented with the addition of a future surplus road
corridor and a small open space area. The road corridor and open space area will
only be unlocked once the Bourke and O’Riordan Streets and Botany Road
intersection has been re-aligned. To achieve this outcome, Landcom needed to
negotiate agreements for the development rights and amalgamation of the site with
RailCorp; Roads & Maritime Services; the City of Sydney; and Airport Link Company
(who are the operators of the rail). This site will provide the opportunity for a
40,000sqm commercial building to be developed directly above the Rail Station in
conjunction with a transport interchange. 259

Committee comment
5.31

Participants in the inquiry told the Committee of the difficulties and challenges
associated with development along and above the rail corridor, including a lack of
co-ordination and strategy in terms of government plans and policies for land use
and transport, and a complex approvals process for development.

5.32

The Committee heard that a single agency with appropriate functions and powers
could assist with overcoming many of the challenges associated with rail corridor
development. A single agency or development authority would have the ability to
take a more strategic approach that implements government objectives and
strategies in managing development at given sites. The agency could also oversee
the development process, working with relevant agencies, local government
authorities and developers to progress development from designing and planning
through to obtaining approval and construction. Once a site has been identified,
the agency would facilitate the necessary approvals and consultation and work
with the developer to ensure that the defined community benefits are delivered.

5.33

In the Committee's view, the agency should facilitate and drive projects from
their inception to completion. The Committee heard that having a single agency
to take responsibility for the entire development process would avoid a piecemeal approach involving several agencies, which can result in a fragmented and
time-consuming process. It would also address risks and challenges such as
obtaining access to the rail corridor for construction.

5.34

A single agency would also have a broad overview of projects to ensure they align
with, and implement the goals of, relevant state strategic plans and policies in
regard to regional development, transport and infrastructure, land use and
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housing. Inquiry participants emphasised the need for utilisation of the rail
corridor to implement long-term government strategies and goals.
5.35

During the inquiry, the Minister for Planning announced the creation of
UrbanGrowth NSW from Landcom and the Sydney Metropolitan Development
Authority. The Committee heard evidence that both of these agencies have
expertise and experience in relevant areas, having been responsible for complex
developments such as Green Square. The Committee therefore considers that
UrbanGrowth NSW is the appropriate agency to undertake this co-ordinating
role.

5.36

The Committee considers that in undertaking its role, UrbanGrowth NSW should
focus on achieving social objectives such as:
•

delivering a range of housing options to meet changing community needs
and to help make housing more affordable

•

delivering a range of community facilities that increase local patronage of
public transport as well as decrease travel demand to regional facilities

•

creating jobs through the development of mixed use facilities

•

increasing the percentage of the population living within 30 minutes by
public transport of a major centre in the Greater Metropolitan Area.

5.37

The Committee heard that in order to perform its role, a co-ordinating agency
would require powers, including the power to plan, co-ordinate and facilitate
housing, infrastructure and services in declared transport corridors; to
compulsorily acquire land for core business purposes; to levy charges; to
open/close roads; and to enter property.

5.38

Rather than a new, stand-alone agency, the Committee is recommending that a
specialised unit within UrbanGrowth NSW be established and given the role of
co-ordinating development along and above the rail corridor. In undertaking this
role, the new unit within UrbanGrowth NSW, which has the expertise to address
the risks and challenges that such projects raise, would perform functions
including:
•

Identifying and promoting specific opportunities for development and use of
land along the rail corridor and at rail transport nodes.

•

Creating standard guidelines or principles for the design of transit oriented
development precincts.

•

Assisting with planning and approvals processes, including local planning
instruments to facilitate developments that benefit the local community.

•

Consulting and co-ordinating with local councils and state government
agencies.

•

Working with developers and investors to achieve a balance between
commercial opportunities and community benefits.
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5.39

The Committee considers that a specialised unit within UrbanGrowth NSW is
required in order to champion transit oriented developments.

RECOMMENDATION 1
That a specialised unit within UrbanGrowth NSW be given the role of promoting
and co-ordinating development in the air space above, and on land adjacent to,
the rail corridor in the Greater Metropolitan Area of Sydney, including the
Hunter and the Illawarra.

RECOMMENDATION 2
That UrbanGrowth NSW's functions with regard to land adjacent to and air
space above the rail corridor include:
• Identifying and promoting specific opportunities for development and use of
land along the rail corridor and at rail transport nodes.
• Creating standard guidelines or principles for transit oriented development
precincts.
• Assisting with planning and approvals processes, including local planning
instruments to facilitate developments that benefit the local community.
• Consulting and co-ordinating with local councils and state government
agencies.
• Working with developers and investors to achieve a balance between
commercial opportunities and community benefits.

PLANNING FRAMEWORK AND APPROVAL PROCESSES
5.40

The Committee heard that improvements to the planning framework and
approval processes are required to facilitate utilisation of the rail corridor. The
Committee examined the NSW planning framework in chapter 2, and outlined
the evidence received during the inquiry regarding difficulties with the current
planning and approval framework in chapter 4.

Improvements to approval process
5.41

The Committee heard that the approval process lacks clarity and is too complex.
Lake Macquarie Council submitted that it has experienced difficulty with the
approval process, and that the process can hinder development:
... Council has experienced a lack of clarity as to what policies and procedures apply
in seeking development over the railway line. Without a transparent and coherent
approval mechanism, continued urban renewal and development of the area is
severely hindered. The value of the rail corridor in facilitating TODs ... is in turn
limited. State policies and guidelines need to be developed that provide Councils
with the necessary standards around which they can plan development. 260
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5.42

The SMART Infrastructure Facility, University of Wollongong, argued that 'existing
rail corridors ... will benefit from an approvals framework which is transparent
and simplified in order to encourage private sector investment.' 261

5.43

The SMART Infrastructure Facility noted that development near railway lines
must conform to complex safety regulations. The need to maintain services can
impose constraints on development and involve multiple approvals and risks to
developers. These and other factors mean that a standard approval framework
would be beneficial to developers:
Developing a standard approval framework and carrying out preliminary evaluation
of risk against the preferred development site will identify where developers must
evaluate and allow for additional risk. An approval framework will seek to identify
and track approvals as outlined above. For rail corridor development, a generic set of
approvals can be identified as a first step in establishing an oversight plan and
identify risks. 262

5.44

Mr David Stuart-Watt from Parsons Brinkerhoff argued that there should be a
quicker approvals process for developments that conform to the requirements of
relevant precinct and local environment plans:
Once you have developed a plan for a precinct, or whatever it is that you are
planning as your high priority, you develop the plan, get the overall local
environment plan or whatever it is you have agreed to do, and then your
stakeholders and industry guarantee that approvals will be facilitated for proposals
that fit within the envelope of your plan. If someone comes in with a development
that is 10 storeys higher than your envelope: well, sorry, go somewhere else. But
once it fits within the envelope, there should be a fast‐track approval process,
because you want to attract industry and you want to attract investment. Otherwise,
they will go to one of the other portions of land available somewhere else and put
up their development. 263

5.45

In answers to follow-up questions the Department of Planning and Infrastructure
noted that opportunities to shorten or simplify the development application
process may occur as part of the review of the planning system currently
underway, and identified other possible opportunities to expedite the process:
•

streamlining consultation with RailCorp

•

reducing timeframes for concurrence as part of the local and regional planning
process

•

proactive identification and zoning of rail corridor land for development
strategically ahead of the DA process. This can engage local communities, raise
awareness and allow issues to be worked through, potentially avoiding a high
number of objections and consequential delays as part of the subsequent DA
process. 264
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5.46

The Department suggested the following improvements to streamline the
process:
Following the strategic identification by Transport for NSW, the Department of
Planning and Infrastructure could work with local government to proactively zone
identified land to provide greater certainty to both the community and the
development industry on the potential for redevelopment of areas around railway
stations in Major Centres. This would reduce the need to rely on the Infrastructure
SEPP to permit alternative land uses to occur over and adjacent to railway stations.
This proactive approach to the zoning of land for alternate uses would also enable
the community to comment on the concept much earlier as part of the plan making
process. Currently, the primary opportunity for the community to express their
views on these developments occurs as part of the statutory consultation process
during the assessment of development applications for specific development
proposals. 265

5.47

Transport for NSW stated that the Urban Renewal SEPP provides a mechanism
for transit oriented development at designated sites, however 'there would be
improved outcomes from developments adjacent to rail corridors more generally
if the principles on which the SEPP is based – for land use and transport planning
integration - were given greater prominence at all levels of the planning
system.'266

5.48

According to Transport for NSW, 'as such developments become more
commonplace, the planning framework will need to provide a predictable and
transparent pathway for their assessment.' 267 Transport for NSW stated that it is
seeking to ensure that the current review of the planning system considers the
need for integrating transport and land use and simplifies the assessment process
for transport infrastructure:
TfNSW is participating in this review and in relation to rail corridor developments to
ensure that particular regard be given to:

5.49

•

The need for integration of land use and transport planning to be given
greater prominence at all levels of the planning system;

•

Development of better mechanisms for transport infrastructure
contributions;

•

More streamlined assessment for major transport infrastructure, including
TOD and SSD; and

•

Better protection of transport corridors and transport infrastructure.

According to the Green Paper issued as part of the review of the NSW Planning
System, the EPAA will be repealed and replaced with a new planning framework:
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The new Act will be an ‘enabling’ Act which will establish the broad framework for
the planning system rather than contain detailed prescriptions for how land use
planning and development assessment is to be carried out. 269

5.50

The Green Paper states that in order to streamline and simplify the current
system, all State Environmental Planning Policies (SEPPs) and section 117
Directions will be repealed and replaced with a set of NSW Planning Policies:
NSW Planning Policies will be introduced to provide plain English, clear and practical
high level planning direction for key policy areas which are of interest to the state.
These policies will provide the policy setting and framework for planning outcomes
to be delivered in regional, subregional, and local plans. 270

Flexible local government planning instruments
5.51

Inquiry participants told the Committee that local government planning
instruments are important in terms of achieving transit oriented developments.
Councils may need to be more flexible in terms of their local environment plans,
to encourage development that benefits the community and facilitates the aims
of longer term strategic plans to reduce urban sprawl and improve public
transport use.

5.52

Many Councils that participated in the inquiry expressed support for flexible
zoning for rail corridor developments. In discussing the benefits of using land
adjacent to rail corridors, WSROC noted the importance of zoning and local
environment plans that allow for varied uses, including mixed used activity:
Thus utilisation of land adjacent to rail corridors needs to focus on increasing
residential densities with mixed use development and urban design which
encourages physical activity. It may well need to incorporate renewal of commercial
and service facilities with residential renewal.
Mixed use activity will not happen on its own. As a prerequisite, zoning and LEPs
need to be appropriate to allow varied uses, combining medium to high density
housing with retail and commercial activities, community facilities and open spaces
that create or retain amenity. ... 271

5.53

Bankstown City Council outlined measures it has taken to facilitate better
utilisation of land around rail centres. The Council has amended planning
instruments to encourage mixed-use development around rail centres; facilitated
sustainable urban renewal and development through a specific program; and
promoted transit oriented development schemes near railway stations by
concentrating future development growth in major centres. 272
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5.54

Holroyd City Council stated that the Local Environment Plan Standard Instrument
Order and the Infrastructure SEPP 2007 may require amendment to facilitate
development on or adjacent to rail corridors, as:
Currently, residential, retail and commercial development is permitted within the rail
corridor "if the development is wholly or partly above a railway station". To facilitate
transit oriented development, it may be necessary to extend this to parts of the rail
corridor not above stations and to adjoining land. 273

5.55

The Director of Planning and Environment at Campbelltown City Council
observed that local environment plans need to be flexible to accommodate the
future needs of the local community:
In relation to where local government and local environmental plans are heading in
the future I do not think they will be cast in concrete. They need to be fluid and
responsive to changing economic circumstances. The councils and State will look
towards certainty as to what is the bottom line outcome we can expect. If there are
measurable benefits and you want to vary from the default position I think our
council would be fairly and squarely prepared to look at what benefits to the
community could flow from that type of situation. 274

5.56

The Committee notes that even where councils encourage transit oriented
development, problems can arise due to lack of consultation. For example,
Willoughby City Council is supportive of transit oriented development;
nonetheless the Council considered that problems arose from developments at
Chatswood Station which could have been avoided had the Council's advice and
plans for the area been adequately taken into account:
The Mirvac development of railway land north of Chatswood Station originally was
planned co-operatively with Council and rezoning occurred. This was until Mirvac
took the last building on the site, more than doubled its size and reduced the office
component in favour of residential and had it approved as a Major Project MP
09_0154 in February 2011. As a result the amount of residential on the Pacific Place
site significantly exceeds expectations and the jobs generation floor space has
reduced from more than 1 ,400 jobs to around 150. This has removed Chatswood's
ability as a compact major centre in the Sydney region to achieve its future job
targets required by the State Government's Metro Strategy and the Metropolitan
Plan 2036. 275

5.57

In this regard, Mr John Hely from Campbelltown City Council emphasised the
need for early consultation with councils at the concept stage of development,
noting that currently 'we are always being asked to react or respond as opposed
to progress or contribute'. He told the Committee that:
... at concept stage, having that roundtable or workshop about what is in the
community and what is the future planning, whether RailCorp is the prime mover
but understands the community, there is more opportunity at that concept stage in
developing the way council sees that local area developing. One can actually
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influence the other far more, but very much at the concept stage. Then there is that
increased ownership rather than a package that arrives that goes through the
presentation to council almost as though it is going through the tick a box. 276

5.58

Campbelltown City Council stated that 'it is critical that RailCorp liaise with
Councils in order to ensure that land adjoining station precincts is appropriately
zoned and master planned to address the need for optimal planning and
infrastructure outcomes.' 277

5.59

In terms of planned reforms to local government planning instruments, the New
Planning System Green Paper states that more flexible development controls will
enable quicker, merit-based decision making and more strategic development
standards:
The NSW Government proposes to reform local planning by moving away from rigid
development controls to local plans that provide strategic context and deliver fast,
merit–based planning decisions and strategically based development standards and
guidelines. ...
Key issues in relation to the existing Local Environmental Plans are:

5.60

•

lack of clear link between the strategic intent and statutory planning
controls

•

lack of consistency with, and clarity of, state and regional strategies or
priorities

•

narrow focus on measurable development controls (e.g. heights, floor space
ratios) rather than merit–based planning outcomes ... 278

Relevant changes proposed as part of the review of the planning system include:
'full delegation to councils to undertake amendments to plans that are consistent
with NSW Planning Policies, applicable Regional Growth Plans and Subregional
Delivery Plans'. 279

Improvements to community consultation
5.61

The Committee heard that improvements to the community consultation process
would be of benefit in terms of facilitating transit oriented developments that
benefit the community, and reducing approval timeframes.

5.62

Mr Giovanni Cirillo from the Department of Planning and Infrastructure told the
Committee that early and effective engagement with constituents and agencies
was 'very important, particularly where you have a long term vision for a
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corridor'. He highlighted the role of councils in undertaking community
consultation:
My tip, personally, is work closely with local councils and work closely with them as
representatives of their communities, to ensure there are no surprises later in the
piece, so that you actually do your planning well and do it early so that you can best
manage risk and manage expectations. 280

5.63

Mr Greg Woodhams from the Planning Institute of Australia suggested that
community consultation be undertaken at an initial strategy phase of the
development to expedite the approval process:
... we can deliver that by getting the sign-offs through the strategic areas and then
the delivery. You do not need community consultation at that point because it has
occurred at the strategic level. So the council and the state should have done
consultation at that point and not hold up the development when it is consistent
with the strategy. So you can cut that out and one would hope that during that
process, the different agencies involved in developing strategy, the vision for an
area, and signed it off at that point. So it is more machinery at the end of the line, if
you like, in delivering the product, rather than all the interrelated referrals that you
have got to do and the community consultation which is just endless. 281

5.64

Mr Robert Senior also emphasised the importance of early consultation, to be
undertaken as part of an assessment of a site's suitability for development:
Basically, you are telling the community of the what, why, where, when and how—
so that the community gets a full understanding, and hopefully achieves buy‐in on
an agreement. That is the first step. The second step of the two is really letting the
community know that they are entitled to put forward their objections in writing and
thereby demonstrate, in measurable terms, that they will be as individuals
injuriously affected. Unless that criterion is met, submissions or objections do not
have merit. It is raising the standard. ... 282

5.65

The Committee notes that the NSW Planning System Green Paper states that
proposed changes to the planning system will seek to encourage genuine
community participation and early engagement in planning decisions:
The community will be engaged early at the strategic planning stages in the setting
of the overall planning outcomes for an area. This is important so that decision
makers can fully articulate the trade–offs involved in strategic planning decisions. 283

Committee comment
5.66

The terms of reference for the inquiry require the Committee to consider the
current planning and policy framework and regulatory and policy barriers to
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implementing rail corridor projects. The Committee heard that the current
planning system can impede effective utilisation of the rail corridor and that
improvements are needed to streamline the planning process.
5.67

Inquiry participants suggested reforms to key elements of the planning
framework. Areas highlighted included the need for a standard, clear approvals
process that expedites development in key sites that have been identified for
transit oriented development. The need for a broad focus on integrated land use
and transport planning and improved consultation with RailCorp were also
identified by inquiry participants. Inquiry participants also recognised the
importance of greater flexibility in terms of local environment plans and zoning,
for instance with respect to facilitating mixed use development of key areas.

5.68

Several participants in the inquiry highlighted the importance of early community
consultation to determine the needs of the local community, obtain community
support, and expedite the approval process. The Committee considers that the
planning system should provide for consultation at an early phase of
development to expedite the process and ensure development meets community
needs.

5.69

In terms of policy reform, the Committee has noted that the Government is
undertaking a review of the NSW planning system, and has recently issued a
Green paper as part of the review. The Paper identifies the following as key
reforms:
Community Participation - The major shift in the new planning system is to engage
communities as an integral part of making key planning decisions that will affect the
growth of their communities.
Strategic Focus - A major shift to evidence based strategic planning in terms of
planning effort, community and stakeholder engagement and decision making.
Streamlined Approval - A shift to a performance based system in which duplicative
layers of assessment have been removed, decisions are fast and transparent, and
code complying development is maximised.
Provision of Infrastructure - A genuine integration of planning for infrastructure with
the strategic planning of land use so that infrastructure that supports growth is
funded and delivered. 284

5.70

The Committee notes that these key proposed reforms address many of the main
impediments to utilisation of the rail corridor which were raised during the
inquiry. The Committee considers that reforms to the planning system are
particularly important to overcoming barriers to effective utilisation of land
adjacent to and above the rail corridor, given the challenges that are associated
with these types of developments and the potential benefits of well-designed
development of appropriate sites.

5.71

In the Committee's view, it is important that the current review seek to build on
past experience to improve future planning practices and procedures. With
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respect to use of the rail corridor, the Committee would like to see a new
planning system that streamlines the development process for key sites, and
builds capacity to incorporate mixed-use development, if appropriate, when
planning station upgrades and new developments along the corridor. The
Committee is hopeful that the reforms to the planning system will enable a
broader focus on balancing transport and land use needs. This would ensure that
community requirements are met in planning the future use of the rail corridor.
5.72

The Committee encourages the Government to institute reforms to the planning
system that will streamline the planning process for significant, transit oriented
type developments involving the rail corridor by implementing a single standard
planning instrument. The Committee envisages that a standardised, simplified
approval process would minimise delays currently arising from complex legal and
technical checks.

RECOMMENDATION 3
That, as part of the current review of the NSW planning system, the NSW
Government consider ways to shorten approval timeframes, consistent with
statutory requirements, and provide for early community consultation for
identified priority developments along the rail corridor.

RECOMMENDATION 4
That, as part of the current review of the NSW planning system, the NSW
Government develop a standard, comprehensive state planning instrument for
major transport corridors.

TRANSIT ORIENTED DEVELOPMENT SCHEMES
5.73

The Committee outlined the evidence it received regarding the benefits of transit
oriented development of land along, and air space above, the rail corridor in
chapter 3 of this report.

5.74

The Committee heard that reform is required in order to facilitate effective
utilisation of the rail corridor, through developments that reflect the principles of
transit oriented development. Participants in the inquiry argued that an audit of
land along the rail corridor should be undertaken to identify appropriate sites,
and that guidelines should be developed to assist key stakeholders such as
developers and government agencies in promoting transit oriented development.
Mechanisms for funding development through value capture mechanisms was
also explored by stakeholders. The Committee examines these issues below.

Identifying transit oriented development precincts
5.75

76

Inquiry participants argued that an audit should be undertaken of available land
along the rail corridor to assess the suitability of particular sites for development.
It was also noted that consideration of the long term needs of the rail network is
critical to identifying sites that are appropriate for development.
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Long term planning for rail network
5.76

Several participants emphasised the need to ensure the integrity of the rail
network, and future transport needs, in considering sites suitable for
development. 285 Transport for NSW submitted that, in assessing which areas are
suitable, understanding future transport needs in regard to freight and passenger
services is the key consideration:
The primacy of the transport function must remain the principal consideration when
determining locations for potential development. As a starting point, the demands
on the rail network over the longer-term must be understood and provided for in
determining what land adjacent to the rail corridor can be made available for
development. 286

5.77

Transport for NSW submitted that in order to minimise the risk of development
limiting future infrastructure upgrades and improvements to services, Transport
for NSW should 'take the lead or remain a major stakeholder in preparing master
plans or development applications, ensuring engineering and design
requirements of operating adjacent to and/or over a rail corridor are
incorporated in any approved development which may be subsequently tendered
to the market.' 287

5.78

The Department of Planning and Infrastructure submitted that 'it is important
that any program to utilise land above, or adjacent to rail corridors, does not
unduly compromise the effective functioning of the rail system or future plans to
expand the capacity of the rail system and wider transport network. Safe and
efficient rail operations (both passenger and freight) are the priorities for activity
and development in these locations.' 288

5.79

This view was echoed by the City of Ryde: 'The existing and future function of the
rail corridor as a public transport network should not be compromised in any
decision on future development or disposal of railway land.' 289 Lake Macquarie
Council stated that 'facilitation of TOD around railway stations needs to
accommodate the need of freight rail transport.' 290

5.80

The Tourism and Transport Forum argued that any development occurring along
or above the rail corridor should not hinder rail services, and that land which may
be required for future rail infrastructure should not be developed:
... the regular operation of these corridors for moving people and freight must
remain paramount. Any development and associated activity, particularly in the air
space above rail lines, must be able to occur so as not to directly impede, nor create
the potential for impediments to the regular operation of rail services. Similarly, any
such development must occur with careful regard to the future expansion of rail
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infrastructure and not limit options through the alienation of land that could be
required in the medium or long term. 291

Audit to identify sites
5.81

Inquiry participants argued that possible sites along the rail corridor should be
identified as part of strategic planning to encourage transit oriented
development. The Sydney Business Chamber recommended that:
... an audit of all RailCorp-owned land should be undertaken to identify both the
short and long term opportunities for development around rail corridors. Relevant
strategic planning documents should reflect these opportunities for development
around rail corridors, combined with appropriate mechanisms in place to ensure
these strategic priorities are reflected in local planning decisions. This would provide
guidance to planners as well as demonstrate to developers that there will be
opportunities for this type of development to occur. When an area is identified as a
TOD precinct, certain conditions apply to those that don't apply to others. 292

5.82

The Hon Patricia Forsythe from the Business Chamber told the Committee an
audit of land adjacent to rail corridors could reveal any underutilised land:
... if adjacent to those rail lines is vacant land then it is an underutilisation of
potential development sites. I do not want wish to take from RailCorp or Transport
for NSW land which for the future they may need for development. ... We do need
from time to time to take an audit, just see where we are at, because I think we
could find some useful need for some of it. 293

5.83

The City of Ryde observed that the choice of location for transit oriented
development should be informed by the hierarchy of centres identified under the
Metropolitan Strategy, and that growth potential and developer take up near
railway stations 'relies on well designed and efficient transport interchanges of a
commuter system and its ability to attract and serve local communities.'294

5.84

The SMART Infrastructure Facility referred the Committee to a major rail-link
project undertaken in London, noting that strategies adopted to ensure the
success of the development had included: identifying areas across London which
could provide significant opportunity for growth; identifying stations with the
capacity for sustained growth; and considering the benefits that a new station
and increased connectivity could deliver to an area. 295

5.85

Transport for NSW also noted additional factors to be considered in terms of
strategic identification of sites for development:
•

Understanding the potential value of locations - the value of rail corridor air
space in the Greater Metropolitan Area is relatively low, with some
exceptions, and not at a level that would negate the high cost of developing
over an operating railway.
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Air space rights—in terms of building heights and floor space ratio—can be
bought and transferred to another location.
Developments adjacent to stations—rather than in air space above the
corridor—are more common; this is likely to continue until economic factors
increase market demand.
Land adjacent to rail corridors, especially near stations, is increasing in value
due to lower construction costs, the competing housing and commercial
interests and market demand for development in close proximity to rail
services.
•

Market conditions - determining feasibility and timing to develop in the rail
corridor will depend on market conditions, both in terms of demand and the
availability of finance.

•

Rail Infrastructure Capital Program - the Long Term Transport Master Plan
will enable identification of potential locations across the network suitable
for development. Planning for the network's capital works program should
assess, with local councils and the Department of Planning and
Infrastructure, opportunity for complementary development.
Benefits can be obtained from smaller scale initiatives, eg. an upgrade at a
local station may provide an opportunity to develop a nearby parcel of rail or
privately-owned land, which may result in improved access, amenity and
connectivity for station users and possible developer contribution to the
upgrade.

•

Controlled development - for proposed developments over and adjacent to
rail corridors, including those encompassing privately-owned property,
precinct master planning should be undertaken with stakeholders, including
councils and the Department of Planning and Infrastructure, to establish a
development framework. 296

Precinct plans
5.86

296

Transport for NSW submitted that precinct planning should be undertaken with
key stakeholders for developments adjacent to, and over, the rail corridor so that
a development framework can be established. Precinct planning will help to
identify:
•

land availability and the scope of potential development, including potential
development partners;

•

objectives of the development, how it will connect to and enhance the local
community and align with transport and land use planning outcomes;

•

rail network and operational demand and design requirements, including
for future service and infrastructure capacity requirements; and
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•

5.87

requirements for access to all forms of transport to and through the station,
including bus interchange, walking and cycling and commuter car parking
location. 297

Transport for NSW outlined the approach that will be taken for the development
around the North West rail link, including establishing a planning working group
and the development of a precinct plan:
A North West Rail Link Precinct Planning Working Group comprised of the Project
Office, the Department of Planning and Infrastructure and Councils along the
corridor has been established to progress urban development and connectivity
around stations and within the NWRL corridor. It will also investigate funding
mechanisms for development.
The Working Group will oversight development of precinct plans for stations on the
corridor and work will be undertaken with local Councils and other stakeholders to
address long-term opportunities to improve connectivity. The aim is to ensure that
the precinct planning will enable future transit oriented developments associated
with the North West to achieve:
•

a mix of uses – employment, retail and community services located within a
five minute (400 metres) walkable catchment – to reduce the need for trips
to meet daily needs;

•

precincts that promote connectivity and access to the stations, interchange
facilities, key activities and uses;

•

a population density within walking distance of each station (generally 800
metres) to provide the threshold to deliver a range of activities and uses;

•

promote use of public transport including through parking policies and
cycling strategies that aim to reduce car use; and

•

facilitate well-designed development. 298

Design principles for transit oriented development
5.88

297
298

80

The Committee heard that transit oriented developments should follow certain
standard design principles. Transport for NSW referred to the Queensland
Government's guide for practitioners of transit oriented development, in which
transit oriented development is described as having the following features:
•

a rapid and frequent transit service

•

high accessibility to the transit station

•

a mix of residential, retail, commercial and community uses

•

high quality public spaces and streets, which are pedestrian and cyclist
friendly
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•

medium- to high-density development within 800 metres of the transit
station (i.e. the TOD precinct)

•

reduced rates of private car parking.

... TOD refers to the set of principles applying to the broader precinct surrounding
the station, rather than any individual development within it. 299

5.89

Sutherland Shire Council stated that the main aim of transit oriented
development is 'to concentrate mixed use and residential development around
transport nodes such as railway stations, so as to provide residents in those areas
with the opportunity to access the majority of their work and non-work needs by
active transport (walking and cycling) and public transport.' 300 The Council
recommended that a hierarchy or typology be developed and adopted for transit
oriented development of the rail corridor, in order to ensure a co-ordinated,
whole of government approach to managing land use and transport
infrastructure:
... By applying a typology / hierarchy, issues such as air space development, the
intensity and type of mixed use development, the location and provision of
commuter car parking, bus / rail / taxi interchange facilities, lighting, pedestrian
linkages and cycling access can be better and more strategically addressed. 301

5.90

The Council recommended that the typology reflecting the principles of transit
oriented development be synchronised with and implemented through state and
local planning instruments and subregional strategies. 302

5.91

The Planning Institute of Australia recommended that the principles of transit
oriented development be applied to rail corridors in Sydney. The Institute
emphasised the need for consistent planning, recommending that a centre
typology be established, which defines the principal transport function and land
use within a centre and its role within the rail corridor:
... Incorporated into policy and strategic planning objectives, the application of a
transport / land use typology for centres would define the transport function of
centres to best reflect their primary purpose – i.e. ranging from major regional
public transport hubs to local centres that primarily have a park and ride function. A
defined typology similar to the NSW Department of Transport Guidelines for
Development of Public Transport Interchange Facilities (2008) should be applied
through a strategic planning instrument / plan that would ensure a consistent land
use / transport outcome. This would cover matters such as airspace development,
the location and provision of commuter car parking; bus / rail / taxi interchange
facilities, public domain works, and active transport access. ...
... significant rail corridor development should only occur where there is an existing
or proposed centre consistent with the typology and that the project is supported by
access to the rail service, that the surrounding road system has the capacity to
accommodate the percentage of private vehicle use that would occur and that the
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community and other social infrastructure to serve the needs of the residents and/or
employees is, or will be, available within a reasonable time and in close proximity. 303

5.92

5.93

5.94

The Institute provided an example of a typology that would apply to areas within
an 800 metres radius of a railway station, based on 6 measurable features:
•

Location of the station area relative to the urban region;

•

Dominant land uses permitted by the state and or local government
regulations;

•

Level of public transport connectivity;

•

Potential residential and employment capacity and density permitted by the
current zoning;

•

Jobs-to-housing balance permitted by the existing zoning; and

•

Physical street pattern as a measure of pedestrian and cycling
304
connectivity.

The typology would be supported by the following goals, which aim to set
standards for transit oriented development:
•

Pedestrian and bicycle connectivity;

•

Housing affordability;

•

Residential and employment density;

•

Mix of uses;

•

Green infrastructure and open space;

•

Car parking; and

•

Urban design.

305

The Institute recommended that the Committee consider the Queensland
Government's work on the social planning principles of transit oriented
development communities, in summary:
•

Diversity and inclusion - strive for a social mix and create an inclusive and
sociable environment where members feel a sense of belonging and cultural
relevance. Physical and social connectivity is achieved with adjoining
communities.
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5.95

•

Housing choice and equity - offer high-amenity, affordable housing across
households and housing that is designed to meet residents' diverse and
changing needs.

•

Accessibility - supported with convenient access to employment, services and
facilities required to support daily needs, including commercial and retail
services, jobs, social services and facilities and open space.

•

Vibrancy and a healthy lifestyle - enjoy a high level of amenity that supports a
healthy and active lifestyle, and an appreciation for sustainable living. The
public domain is a lifestyle feature that connects people with the place, each
other and nature.

•

Participatory and collaborative processes - precincts are developed with a
long-term commitment to collaboration with key stakeholders, consultation
with affected communities and empowerment of residents. This extends to
the planning, design, implementation, monitoring and review phases of
development. 306

The SMART Infrastructure Facility made the following suggestions in terms of
guidelines for planning and implementing rail corridor projects:
•

Using zoning and land development to create higher density mixed‐uses near
transit stations, and prioritising rapid transit projects where local conditions
are appropriate.

•

Planning and designing a transit system with frequent connections to major
centres. Improved transit will encourage community development. Locations
with sufficient density to support rapid transit should be given early
consideration.

•

Mixed use development helps reduce car use, increase walking and public
transit use. Mixed use for other infrastructure (water, gas, electricity,
telecommunications) should be considered to reduce land demand.

•

Focussing on pedestrian‐friendly projects to avoid the complication of
sequencing development with new transit facilities.

•

Density affects travel behaviour, establishing minimum densities and raising
maximums are considerations for planners in developing effective
strategies. 307

Community benefits
5.96

The City of Ryde submitted that projects should 'involve community benefit
testing, including a balanced assessment of net community benefits ... as well as
what disbenefits and how these will be ameliorated.'308 The importance of
assessing community benefits was also highlighted by Willoughby City Council:

306

Submission 56, Planning Institute of Australia NSW Division, pp 2-3
Submission 40, SMART Infrastructure Facility, University of Wollongong, pp 7-8
308
Submission 62, City of Ryde, pp 15-16
307

NOVEMBER 2012

83

COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
FACILITATING UTILISATION OF THE RAIL CORRIDOR

... a Community or Public Benefit Test should prevail and be the overarching
principle for development over rail corridors which are public lands. The benefits
should be identified through a strategic planning process involving Councils, key
government agencies, communities and the property industry. These then become
the basis for assessing any proposal in each particular case. The "benefits" may
include protection of significant habitats, sustainable urban renewal of an area,
funding of new public transport infrastructure, housing and jobs delivery in
appropriate locations and utilising rail facilities to reduce urban sprawl.
Not all corridors or railway stations will be suitable for development and the
strategic planning process to identify sites and the approvals process should address
heads of consideration that are endorsed and understood by Government and its
agencies as well as other stakeholders before any project is contemplated. 309

5.97

Ms Noni De Carvalho from the Council used recent development at Chatswood to
illustrate how various factors must be weighed up in conducting an analysis of
community benefits:
The only issue with Chatswood is probably too many residential units, we need some
commercial jobs generating because when you have a nodal point you should have a
balance. You have to have your dwellings but you need your jobs generating floor
space as well.
This is what I mean by weighing up the benefit so that in that particular instance the
benefit test would have been getting that balance, it would have been getting your
rail infrastructure, making your station work for the connection between two rail
lines. For us a big thing was our old station did not have any disabled access. You
could only get to the platform via stairs so obviously that was a big thing for us at the
time and the interconnecting of Chatswood. 310

5.98

The Planning Institute of Australia emphasised the importance of mixed use
development that delivers community benefits:
If the plan says this will be a mixed use development that will deliver these
outcomes, do not fall to the dollar and just say we are going to do residential
development. Time and time again the Institute is seeing capitulation, whether it is
by a developer or the government, to the financial outcome rather than the
community outcome. So there is not this net community test about community
benefit rather than financial benefit. 311

5.99

Mr Greg Woodhams from the Planning Institute told the Committee that the
regulatory framework should enable negotiation between council and the
developer, in order to ensure community benefits are provided through facilities
such as child care centres:
... if you have a very clearly codified way of delivering community benefits for
incentives through FSR [floor space ratio], and there are councils that have done
that, then you can make it clear to everybody yes, we are going to get a child care
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centre out of this and there will be a bit of open space and there will be bicycle
facilities and so on and the developer will still get his return.
... What the Institute has advocated is through the strategic planning process you
determine what those community benefits are right through the process and you
develop a mechanism to achieve that on a particular site. That is not possible in the
current legislation. 312

5.100

Mr Woodhams also argued that an independent authority could overcome
difficulties with the current system in terms of representing community interests:
... an independent authority that has equal representation with council planners and
with others on it would probably be a better model than one where a developer
comes in, deals with TIDC [Transport Infrastructure Development Corporation], deals
with RailCorp, and then the council planner then has to do battle with everybody to
try and reflect the community's interests. I do not think that model is working
effectively in New South Wales. 313

5.101

5.102

The SMART Infrastructure Facility submitted that modelling should be
undertaken to assist planners with assessing the impact of development
proposals on the local community and community involvement with the
proposal:
•

How communities are involved with development proposals and how
planners proactively anticipate the effects that proposals will have on
individuals and the choices they make should be explored through
simulation and modelling the geo spatial and general consequences of an
intervention.

•

In developing rail corridors NSW could do well by adopting the principle
that facilities and station developments should cater for the lifestyle needs
of the customers they serve by providing environments that are sought out
by the public and traveller alike just as in the Hong Kong case. 314

The Planning Institute noted that social impact assessments can assist with
establishing community benefits: 'Any project regarding rail corridors should
include a Social Impact Assessment (SIA) as part of the assessment process. The
SIA should ensure that benefits and any disadvantages to the community are
considered.' 315

Utilising air space above the rail corridor
5.103

The Sydney Business Chamber noted that although air space development can
have many benefits, the suitability of individual sites for such development needs
to be carefully considered in light of engineering and construction challenges:
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... such developments are not always financially feasible due to significant
engineering requirements. In addition, if buildings are to be built over train lines, this
could require decommissioning operations at critical times of construction.
Therefore, each development of this kind should be regarded individually, as
development above the air space should not be regarded as a given solution to raise
revenue and fund infrastructure projects. On the other hand, if it is not viable in one
area this should not mean it should be ruled out in other areas. Through early
engagement between RailCorp and the developers, developers will be provided with
greater certainty about logistics and costs. 316

5.104

The Business Chamber commented that 'it is questionable whether the market
demand will support anything like this level of investment [a potential 75 sites]
over rail stations' arguing that developments should be assessed on a case by
case basis for financial viability, due to the high cost and risks when compared
with developing land adjacent to the corridor:
It is going to depend on market demand, amenities of the location (beyond just
being close to transport), configuration and topography of the station and site area,
and the short and long term plans of CityRail and Transport for NSW. 317

Draft NSW Long Term Transport Master Plan
5.105

The Government's Draft NSW Long Term Transport Master Plan was released for
comment in September 2012. The final Plan is due to be released in late 2012.
The Draft Master Plan signals the planned delivery of more transit oriented urban
renewal projects and the introduction of minimum land use and transport
requirements for new residential developments. 318

5.106

The Draft Master Plan states that in addition to proposed transit oriented
development of North West rail link stations, Transport for NSW will 'identify
opportunities for transit oriented development at existing transport hubs in
partnership with the Department of Planning and Infrastructure.' 319

5.107

More specifically, the Plan states that Transport for NSW will support transit
oriented urban renewal in Sydney and the Greater Metropolitan Area by working
with agencies to:

316

•

Identify the interventions required to support urban renewal in different
localities (potentially ranging from providing technical advice to local
councils through to large scale urban regeneration projects undertaken in
partnership with the private sector)

•

Identify and champion wider mechanisms for overcoming barriers inhibiting
private sector-led urban renewal

Submission 38, Sydney Business Chamber, pp 2-3
Sydney Business Chamber, Answer to follow-up question 1, correspondence to the Chair dated 27 June 2012
318
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•

Establish a centre for excellence within Government on transit oriented
development and work with the private sector to deliver best practice
examples of transit oriented development that demonstrate the social,
environmental and economic benefits and address community concerns
regarding increasing urban density

•

Improve the rate of urban renewal across Sydney and the Greater
Metropolitan Area, and meet housing production and employment growth
targets while enhancing land use and transport efficiency and supporting
economic growth and high quality of life. 320

Committee comment
5.108

In the Committee's view, development of appropriate sites along and above the
rail corridor would bring many benefits to the community and would have longterm economic, social and environmental benefits. As noted in chapter 3,
evidence received by the Committee indicated that targeted projects with a focus
on transit oriented development would benefit the community by improving
access to public transport, which would reduce reliance on cars and resulting
greenhouse emissions. It would also encourage sustainable urban renewal and
reduce urban sprawl, and could provide a source of income for partial funding of
future infrastructure projects and local infrastructure improvements.

Identifying sites for development
5.109

The Committee heard from inquiry participants on measures that would promote
transit oriented development of sites along and above the rail corridor. A key
step is identifying appropriate sites. In the Committee's view, an audit of land
along the rail corridor is required to identify sites that are appropriate for
development. As noted above, the Draft NSW Long Term Transport Master Plan
states the Government's intention to consider sites for transit oriented
development.

5.110

The Committee considers that this investigation of possible sites is key to
effective utilisation of the rail corridor, in particular to promoting transit oriented
development, where appropriate. The Committee envisages that the
investigation of appropriate sites would focus on areas along principal transport
corridors which are expected to experience urban growth and are targeted for
urban renewal. The Committee considers that it is important that the assessment
of potential sites along the rail corridor take into consideration the long term
housing, transport and land use needs of the state. Existing and planned
transport capabilities should be the principal consideration in determining
locations.

5.111

The Committee encourages Transport for NSW and the Department of Planning
and Infrastructure to prioritise the identification of rail transport nodes suitable
for transit oriented development, based on compatibility with relevant plans
including the Metropolitan Plan, the Transport Long Term Master Plan and the 20
year State Infrastructure Strategy. This would enable development that utilises
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the rail corridor to be planned with regard to the existing capacity of public
transport nodes, as well as forecasted urban growth. Once the sites have been
identified they should be ranked in order of priority for development.
5.112

The Committee envisages that once the key sites have been determined, the task
of promoting and delivering specific transit oriented developments, including
developments over and adjacent to the rail corridor, would be executed by
UrbanGrowth NSW, as recommended by the Committee.

RECOMMENDATION 5
That Transport for NSW and the Department of Planning and Infrastructure
identify and prioritise rail transport nodes in the Greater Metropolitan Area of
Sydney, including the Hunter and the Illawarra, that are appropriate for transit
oriented development.
In conducting the assessment of sites, the agencies should have regard to
relevant strategies and plans including the finalised Long Term Transport
Master Plan, the Metropolitan Plan and the 20 year State Infrastructure
Strategy.
Precinct plans and design principles for transit oriented development
5.113

The Committee heard that precinct planning and design principles would
facilitate transit oriented development of designated sites. Inquiry participants
expressed the view that precinct planning would help to assess important issues
including land availability and the scope of any potential development, the
objectives of development, how it would enhance the local community and align
with transport and land use. Such planning would also enable consideration to be
given to the future operational needs of the rail network, and transport to and
through railway stations including interchange, walking, cycling and parking
facilities. The Committee notes evidence from Transport for NSW indicating that
this approach will be adopted for the North West rail link, through the
appointment of a precinct planning working group. In the Committee's view,
precinct plans should be developed for sites that have been identified for
development, to ensure that the potential benefits of development are realised.

5.114

The Committee also agrees that principles to inform and give direction to the
planning process should be developed. These principles should reflect best
practice for transit oriented development, including mixed use development
integrated with transport infrastructure, pedestrian friendly, liveable design. It is
the Committee's view that these principles can be applied to all transport
corridors, not just rail. The Committee has noted that there is potential to
streamline the planning process through early identification of sites and reducing
reliance on planning instruments. Transit oriented development guidelines would
also assist developers with designing developments that meet certain
requirements, thereby ensuring that potential community benefits are realised.

5.115

The Committee has recommended that a specialised unit within UrbanGrowth
NSW be given responsibility for co-ordinating and managing such development.
UrbanGrowth NSW's role would include working with developers to ensure
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designs are responsive to community needs and deliver benefits to the local
community.

RECOMMENDATION 6
That Transport for NSW and the Department of Planning and Infrastructure
require precinct plans to be developed, in conjunction with local government,
for each of the identified transit oriented development sites.

RECOMMENDATION 7
That, in undertaking its co-ordinating role (recommendation 1), UrbanGrowth
NSW develop and promote best practice transit oriented development design
principles.
Air space development
5.116

The Committee notes the challenges associated with development above the rail
corridor. The high cost of construction, zoning and ownership of adjacent land
can impact on the feasibility of projects. Inquiry participants emphasised the
importance of careful assessment of the viability of such developments given
their high cost. The Committee agrees that a rigorous assessment of the
suitability of certain sites for air space development is key.

5.117

The Committee recognises that analysis of various factors, for instance the future
needs of the rail network and rail infrastructure and whether air space
development would be feasible in terms of long-term transport requirements,
needs to be undertaken. These factors should be taken into account in identifying
appropriate sites where air space development is feasible.

5.118

Giving a single body responsibility to manage identified development sites would
assist with overcoming some of the difficulties associated with development in
the air space above the rail corridor, by ensuring a co-ordinated approach to
assessing the feasibility of developments, working with developers to obtain
planning approvals and overcome construction difficulties.

FUNDING FOR FUTURE INFRASTRUCTURE PROJECTS
5.119

The Committee heard that there is potential for the government to raise money
to fund current and future infrastructure projects through the use of value
capture mechanisms. The Committee outlines these mechanisms in the following
section.

Current development contributions framework and proposed reforms
5.120

Under the current planning system, section 94ED of the EPAA Act provides that
the Minister may require a consent authority to impose a condition on the
granting of development consent in relation to certain land. Under the Act, the
Minister determines the level and nature of development contributions to be
imposed as conditions for the provision of infrastructure in relation to a
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development. The contribution may take the form of a levy of a percentage of
the proposed cost of carrying out development. 321
5.121

Proposed reforms to the planning system include changes to development
contributions. The Green Paper states that the current tools available to fund the
new infrastructure and facilities - including roads, drainage, and community
facilities - that are required when new development occurs, are inefficient and
inequitable. According to the Green Paper, the framework should be fairer and
more transparent including by ensuring that infrastructure levies: contribute to
cost-recovery; not compromise housing affordability; be competitive with other
jurisdictions; reflect the cost of providing infrastructure; and spread costs over a
broad base of beneficiaries.

5.122

The Paper states that reform is needed to simplify current administrative
arrangements for contributions, as well as to resolve issues around the timing of
development contributions and link development contributions to the delivery of
infrastructure. 322

Value capture
5.123

In answers to follow-up questions, Transport for NSW commented on value
capture mechanisms, noting that the basic premise is that improved transport
facilities will help to increase demand for property in the vicinity. Value capture
mechanisms allow a portion of the resulting increase in land value to be returned
to the state.

5.124

Transport for NSW saw value capture as working for both the private sector and
the government by means of:

5.125

•

Planning instruments: the Infrastructure SEPP assists in commercial value
capture associated with the rail corridor by giving greater certainty in relation
to timing of approvals and, subsequently physical delivery, which is of direct
financial benefit to private sector developers.

•

Development agreements: agreements between developers and the state
detail how value is to be delivered - typically through a combination of new
assets and cash. 323

According to Transport for NSW, the combination of advantages to development
embedded in planning instruments and the specific provisions of development
agreements between state entities and the private sector consolidate the value

321
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capture opportunity: 'These mechanisms are not alternatives. Rather they work
together to create value for government in commercial development.' 324
5.126

In terms of the current approach, Transport for NSW advised that expert advice is
sought to maximise value from commercial developments, with consideration
being given to: benefits and risks associated with the site proposed for
commercial value capture; tenure (typically leasehold or freehold); current or
future zoning; and market acceptance of proposed opportunity, as the main
drivers of value capture:
TfNSW ensures maximum value is achieved through the formalised business case
methodology and its reliance on both financial and economic benefit, along with
open market procurement processes to ensure a competitive market.
At all times, value capture opportunities remain a secondary consideration relative
to the transport objectives. 325

5.127

The Planning Institute of Australia expressed support for value capture
mechanisms which would enable development of rail corridors to yield a return
to the state, noting that these methods have 'been used in Portland, Oregon in
the United States as a means of funding new rail infrastructure and the growth of
new centres to accommodate population increases and new employment.'326

5.128

Infrastructure Partnerships Australia observed that 'budget capacity to invest in
critical infrastructure has diminished, meaning that NSW has been unable to
maintain the development of infrastructure at the same pace as the growth of
the State.' They submitted that value capture is an opportunity for governments
to increase funding options to maintain ongoing investment in infrastructure.
New infrastructure, such as public transport, increases local property values, and
governments can recoup some of this value and use it to offset the cost of
current or future infrastructure:
The concept of value capture is informed by the principles of equity and fairness in
taxation as it seeks to ensure that the benefits of public infrastructure investment
are shared by all of the community.
The focus of value capture mechanisms - the financial value of infrastructure, is
codependent on the utility value that patrons derive from its use. A reliable, efficient
and fast train service is crucial to maximising the value that can be captured
following the provision of infrastructure. Equally, high quality infrastructure services
are critical to maximise the sustainability, liveability and productivity of NSW. 327

5.129

Infrastructure Partnerships Australia outlined value capture mechanisms which
'utilise revenue from existing property taxation streams as a financing access
mechanism for infrastructure investment and those that levy a new
geographically limited tax on residents and businesses in order to generate an
additional stream of funding for infrastructure projects':
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5.130

5.131

•

Tax Increment Financing (TIF) is a partial financing mechanism that allows
governments to take tax revenues from future increases in property values
within a prescribed geographic precinct and use tax revenue increases to
obtain finance to fund transport infrastructure projects that will lead to, or
add to, value appreciation.

•

The government defines a TIF district, usually based on identification of
infrastructure needs. Base property tax revenue in the district is then
defined; this revenue base is a pre-TIF and pre-infrastructure investment
level. The ‘above base revenue’ projection is used by government to borrow
funds, usually through bonds tied to the particular investment, and use the
income provided by the mechanism to partially repay the debt.

•

The new infrastructure leads to increased economic activity and higher
property values, and tax revenue generated by the precinct will increase. A
portion of the difference between the tax revenue and the base tax level, set
at the beginning of the TIF, is directed to servicing the debt used to fund the
infrastructure.

•

Benefit Assessment Districts (BAD) are discrete geographic precincts where
land owners are likely to gain property value increases from investment to
enhance transport infrastructure. The government can partially recover this
value increase by levying a tax on local property owners and using the
revenue to part-fund the infrastructure. The tax - collected annually on top of
local property taxes - is generally determined by calculating anticipated or
actual increases in property value. 328

Infrastructure Partnerships Australia reflected that, although there are risks
associated, such mechanisms can have several benefits, including:
•

Encouraging sustained commitment to building planned infrastructure as, in
order to realise property value uplifts and generate revenue to pay back the
bonds issued to finance infrastructure, governments are required to deliver
planned infrastructure. Governments are less likely to have their
commitment eroded by competing priorities.

•

Specific taxation mechanisms, created to generate funding for a discrete
infrastructure project, mean that government has greater control over the
design and implementation of the mechanism. 329

However, it is relevant to note that revenue generated through these
mechanisms is collected by local councils, while state significant infrastructure is
under the jurisdiction of the state government: 'the effective implementation of
value capture structures in NSW is likely to require a re-alignment of the way
some taxation streams are levied and distributed in specified areas.'330
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5.132

The SMART Infrastructure Facility encouraged the use of market based financing
to fund rail developments, noting that part-private funding has been used for
Sydney’s light rail and Melbourne’s railway stations. The Facility reflected that
increased property values resulting from construction of transport infrastructure
could be viewed as offering a mechanism for self-funding investment in
infrastructure. The Facility cited the study of a project involving land and rail
infrastructure development in Western Australia, which found that 'the
estimated financial benefit for the state was envisaged to offset a major portion
of capital cost to construct the railway.' The Facility argued that 'proximity
therefore to rail corridors can give rise to value uplift which in turn can contribute
to development projects of the urban fabric and the transit system.'331

5.133

Willoughby City Council also noted that value capture could support investment
in future rail infrastructure along with improvements to stations and rail corridor
development. The Council submitted that value capture mechanisms should be
linked to strategic planning to assess where development should occur:
Such a system requires a clear strategic plan for where the development should
occur to create new activity centres, assessment of the economic, environmental
and social implications of the new centres, addressing probity issues for the
transparent use of value capture/ sale of FSR [floor space ratio] mechanisms,
ensuring that the projects are delivered efficiently and ensuring that the return from
the value capture is hypothecated back to public transport rather than simply
transferred to consolidated revenue. 332

5.134

Inquiry participants observed that value capture funding could be used to ensure
that the principles of transit oriented development are applied to rail corridor
developments in NSW. Infrastructure Partnerships Australia noted that 'by
including core TOD principles in the design of joint development projects, these
value capture strategies can serve as a mechanism for the NSW Government to
implement the principles of TOD in the areas surrounding NSW’s train
stations.' 333

5.135

Mr Norman Johnston commented that revenue generation should be a primary
consideration for transit oriented development projects:
…it is also about policy and the application of policy at the highest levels of the
government not only to look at a project from its cost and estimation principles but
also to look at that project from its revenue generating principles.
In China they do it constantly. The Hong Kong line is looked at first as an opportunity
and a business proposition. It is looked at second as an expense proposition. 334

5.136

Developments are likely to require an individual approach, with mechanisms
being tailored to fit the specific project. Infrastructure Partnerships Australia
noted that the application of value capture mechanisms 'would require detailed
consideration of local and broader community needs including the viability of the
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particular project and location.' 335 Landcom noted that funding mechanisms
should be tailored to encourage development:
You need to ask whether there is value capture and if you ask for too much money
that is a disincentive for any development to happen. If you look at the special
infrastructure contributions happening in the north‐west and south‐west area you
will find that those levies were previously too high and it killed off development.
Now it is at the right level there will be good encouragement of development. It is an
opportunity for the Government to capture some of that value and reinvest it into
necessary infrastructure. 336

5.137

Parsons Brinckerhoff Australia advised that the best examples of value capture
involve state or local government using government owned land and air space,
and acquiring additional land in key locations at market value before rezoning the
land. Parsons Brinckerhoff Australia also noted that establishing a specific
development authority could 'allow that entity to levy charges, institute tax
incremental financing and lead joint development opportunities.' 337

Other jurisdictions
5.138

Infrastructure Partnerships Australia provided several case studies of how some
of the value capture mechanisms outlined above have been used in other
jurisdictions, including the Washington metro project, summarised below:
The Washington Metropolitan Area Transportation Authority (WMATA) is a state
transit agency using a suite of value capture financing mechanisms to fund
infrastructure projects. Unlike many other state transit agencies, the WMATA does
not have a dedicated revenue source, aside from fare box revenue; in 2007 state and
Federal government funds only comprised 37 per cent of the agency’s revenue base.
As a result the WMATA has come to rely on a number of innovative funding
mechanisms in order to maintain and expand their network.
... WMATA has utilised BADs [Benefit Assessment Districts] to help fund the Dulles
Corridor Metrorail Project. The project is a 37 kilometre extension of the existing
Metrorail, which will service ... Virginia’s two largest employment’s centres and
provide a one seat connection from Dulles Airport to downtown Washington. The
project, which is being completed in 2 phases ... is budgeted to cost US$5.2 billion ...
... just over 16 per cent of the entire project’s funding is coming from the creation of
a BAD in Fairfax County. For phase 1 of the project, the BAD, known as the
Transportation Improvement District, has resulted in a tax levied on commercial and
industrial properties near to stations and the land running along the corridor in the
Fairfax County. The imposition of this BAD was voluntary, a petition of 51 per cent of
commercial and industrial real estate property owners was required for the BAD to
be approved27. Once approved the BAD resulted in all owners of commercial or
industrial property, within the BAD, charged 22 cents of every $100 of assessed
value increases in the real estate value of their properties.
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... the use of a BAD was not sufficient to finance the entire project. Nonetheless the
project emphasises that the use of these mechanisms, alongside a suite of other
funding sources and mechanisms, can play an important role in generating the
needed funding for a project. Given the huge size of most transport infrastructure
projects, particularly rail, the use of these mechanisms represents an important
opportunity to access new sources of funding and financing which largely hasn’t
been explored in NSW. 338

Draft NSW Long Term Transport Master Plan
5.139

The Draft Long Term Transport Master Plan signals the Government's intention to
introduce measures to capture a share of the additional value that accrues to
land and property as a result of transport infrastructure. 339 According to the Draft
Plan, Transport for NSW has reviewed measures introduced in other countries,
and identified options with potential to be applied in NSW, including:
•

Tax increment financing (TIF) in Chicago where there are presently 130 TIF
districts which account for approximately 29 percent of the city’s area and
approximately 19 percent of the property tax base

•

Developer contributions in the UK where a charge is dependent upon the
scale of development

•

North Sydney station upgrade where the collectable amount is linked to the
amount of increased floor space approved by the North Sydney City Council
and the Western Sydney Growth Area contribution

•

Transit joint development (TJD) in Washington where joint development
projects include revenue producing schemes (air rights leasing and stationretail connections) and costsharing arrangements. TJD is also operational in
Toronto subway, and Mass Transit Railway (MTR) in Hong Kong, generating
a significant revenue stream for MTR

•

Transport levies are imposed in Sunshine Coast and in France to raise
capital for investment in local public transport infrastructure. 340

State Infrastructure Strategy 2012-2032
5.140

Infrastructure NSW's State Infrastructure Strategy makes recommendations for
priority infrastructure investments over the next 20 years, and discusses the
funding and delivery of this infrastructure. The Strategy notes that NSW
Government spending on infrastructure has doubled since 2006, amounting to
$15 billion per year, and that there is limited scope to further increase
spending. 341
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5.141

In order to deliver key infrastructure in an affordable way, Infrastructure NSW
recommends using several funding strategies, including: motorway tolls; asset
sales; reducing transport subsidies; reprioritising capital plans; Commonwealth
contributions; and value capture where feasible. In terms of funding through
value capture, the Strategy states that:
“Value capture” mechanisms have been devised which can contribute to the funding
for new projects. Most of these schemes involve a charge on owners of assets whose
value is enhanced by new infrastructure provision. Examples include the special
business rate levy in the City of London to support Crossrail and the rates
supplement on the Gold Coast to contribute towards the construction of light rail.
Challenges for value capture mechanisms include identifying the beneficiaries,
quantifying the gains and crystallising cashflows to Government. In the short term,
value capture will not provide a substitute for the other funding strategies set out in
this section. 342

5.142

Infrastructure NSW concludes that it 'supports the use of targeted value capture
mechanisms, including special purpose property levies, in situations where there
is a clear link to new infrastructure.' 343

Committee comment
5.143

The Committee heard evidence regarding the potential benefits to the state from
the use of value capture mechanisms to fund developments along the rail
corridor. The Committee considers that the cost of providing major transport
infrastructure makes these mechanisms particularly relevant to developments
along the rail corridor. Such mechanisms should be utilised where possible, to
ensure that long-term value accruing from publicly funded infrastructure projects
is captured and used to fund future infrastructure. As noted above, Infrastructure
NSW's recently released State Infrastructure Strategy identified targeted value
capture as one of the funding strategies that would contribute to sustainable
funding of key infrastructure projects.

5.144

The Committee received evidence on the way in which value capture can be used
to encourage transit oriented development of sites along the rail corridor. The
Committee supports the integration of land use and transport through transit
oriented development of suitable sites along the rail corridor, and encourages
the Government to further explore these options. In this regard, the Committee
notes that the Draft Long Term Transport Master Plan indicates that a review of
appropriate value capture measures has been undertaken by Transport for NSW.
The Committee also notes that the current review of the planning system
proposed changes to the current framework whereby development contributions
are levied to fund infrastructure.

5.145

The Committee notes the work that has already been undertaken and considers
that NSW Treasury should investigate value capture mechanisms with the aim of
generating funding for future infrastructure projects. The Committee envisages
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that UrbanGrowth NSW would work to promote and implement models for
funding and financing rail corridor development, including value capture
mechanisms, so that the most appropriate model is used for each development.

RECOMMENDATION 8
That NSW Treasury examine ways to implement value capture mechanisms for
transit oriented development precincts, in order to generate funding for future
infrastructure projects.
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Appendix One – List of Submissions
1

Mr David Lemcke

2

Western Sydney Regional Organisation of Councils

3

Mr Grant Banner

4

Mr Stanley Wong

5

Wyong Shire Council

6

Mr Kevin Conolly MP

7

Mr Jonathan O'Dea MP

8

Liverpool City Council

9

Johnston Enterprises & Certain Planning

10

Fairfield City Council

11

Hunter Independent Public Transport Inquiry

12

Penrith City Council

13

Save Leamington Avenue Inc

14

Walking Volunteers

15

Central and North Miranda Precinct Residents Association

16

Newcastle Cycleways Movement Inc

17

Hunter Transport for Business Development

18

Dr James Thompson

19

National Trust of Australia (New South Wales)

20

Mr E C Sage

21

Ms Tania Mihailuk MP

22

Regional Development Australia - Illawarra

23

Mr John Watt

24

The Rail, Tram and Bus Union

25

Willoughby Council

26

Gosford City Council

27

Wollongong City Council

28

Save Our Rail NSW Inc

29

Ms Janine Kitson

30

Tourism and Transport Forum

31

Australian Institute of Architects
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32

Parramatta City Council

33

Sutherland Shire Council

34

Mr Rick Banyard

35

Holroyd City Council

36

Lane Cove Council

37

Go! Alliance

38

Sydney Business Chamber

39

Ku-ring-gai Council

40

SMART Infrastructure Facility, University of Wollongong

41

Commuter Council of NSW

42

Campbelltown City Council

43

NSW Business Chamber

44

Confidential

45

Ku-ring-gai Historical Society Inc

46

Rockdale City Council

47

Lake Macquarie City Council

48

Bankstown City Council

49

Mrs Carolyne Hardwick

50

Regional Development Australia - Hunter

51

Infrastructure Partnerships Australia

52

Hunter Tomorrow Inc

53

City of Sydney

54

Bike North Inc

55

The City of Newcastle

56

Planning Institute Australia New South Wales Division

57

Ms Joan Dawson

58

Transport for NSW

59

Wollstonecraft Precinct

60

Name suppressed

61

Department of Planning and Infrastructure

62

City of Ryde

63

Mr Martin Krause

64

Ms Ann Young
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Appendix Two – List of Witnesses
26 March 2012, Parliament House
Witness

Position and Organisation

Mr Les Wielinga

Director General

Mr Tim Reardon

Deputy Director General, Policy and Regulation

Ms Carolyn McNally

Deputy Director General, Planning and Programs
Transport for NSW

Mr Rob Mason

Chief Executive

Mr Kevin Sykes

General Manager, Property

Mr David Spiteri

General Manager, Asset Planning and Performance
RailCorp

Mr Giovanni Cirillo

Executive Director, Urban Renewal and Major Sites
Department of Planning and Infrastructure

Mr Peter Brown

General Manager

Mr Wayne Rylands

Executive Manager, Open Space and Urban Services

Mr Brian O'Dowd

Manager, Urban Design
Lane Cove Council

Mr Nick Tobin

General Manager

Ms Noni de Carvalho

CBD Place Manager
Willoughby City Council

Mr Greg Woodhams

NSW Policy Convenor

Mr Ingo Koernicke

Senior Environmental Scientist
Planning Institute of Australia (NSW Division)

Mr Andrew McCusker

Director, Rail Logistics

Ms Tania Brown

Chief Operating Officer
SMART Infrastructure Facility, University of Wollongong
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28 May 2012, Parliament House
Witness

Position and Organisation

Mr Roy Wakelin-King

Chief Executive Officer
Sydney Metropolitan Development Authority

Mr Brendan Lyon

Chief Executive Officer

Mr Adrian Dwyer

National Manager, Policy
Infrastructure Partnerships Australia

Mr Mick Owens

General Manager, Urban Development (Oran Park)
Landcom

Mr Norman Johnston

Principal
Johnston Enterprises

Mr Robert Senior

Director
Certain Planning

Mr Paul Tosi

General Manager

Mr John Hely

Director City Works

Mr Jeff Lawrence

Director Planning and Environment
Campbelltown City Council

Hon Patricia Forsythe

Executive Director
Sydney Business Chamber

Mr David Stuart-Watt

Regional Director NSW
Parsons Brinckerhoff
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Appendix Three – Visit of inspection
Monday, 2 July 2012
Melbourne, Victoria
On 2 July 2012, a delegation of the Committee travelled to Melbourne as part of the inquiry
into the utilisation of rail corridors. The purpose of the visit was to meet with stakeholders
who have responsibility for planning transit oriented development projects.
Two Committee members (Mr Charles Casuscelli MP, Mr Tim Owen MP) and one staff member
(Ms Helen Minnican) attended the visit.
Places Victoria
The Committee met with the following people:
•

Greg Antoniadis, GM Metropolitan Development

•

James Gallagher, Development Director

VicTrack
The Committee met with the following people:
•

Tania Orr - VicTrack, General Manager Property

•

Jim Dolkas – VicTrack, Development Director

•

Peter Greenwood – Chief of Staff, Minister for Public Transport

Southern Cross Station
The Committee met with the following people:
•

Daniel Blakemore, Senior Manager, Partnerships Victoria, Commercial Division,
Department of Treasury and Finance

•

Tony Johnson, Commercial Director, Department of Transport

Partnerships Victoria
The Committee met with Daniel Blakemore, Senior Manager, Partnerships Victoria,
Commercial Division, Department of Treasury and Finance.
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Appendix Four – Extracts from Minutes
MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 3)
9:05 a.m., Thursday 25 August 2011
Room 1136, Parliament House

Members Present
Mr Casuscelli, Ms Mihailuk, Mr Owen, Mr Piper.

Apologies
An apology was received from Mr Toole.
*****

2. Final List of Priorities for Future Inquiries of the Committee
*****
The Committee agreed that it would focus on the following topics as major projects
throughout the parliamentary session:
*****
2. The potential of redeveloping air space in rail corridors to generate revenue for
infrastructure funding;
*****

3. Discussion of Reports
Committee Members noted the following reports distributed by request of the Chair prior
to the meeting:
*****
•

Rail Air Space Discussion Paper prepared by Johnston Enterprises Australia Pty.
Ltd.

*****
The Committee adjourned at 9.36 a.m. until 9.30 a.m. on Thursday 15 September 2011.

NOVEMBER 2012

103

COMMITTEE ON TRANSPORT AND INFRASTRUCTURE
EXTRACTS FROM MINUTES

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 4)
9:34 am, Thursday 15 September 2011
Room 1136, Parliament House

Members Present
Mr Casuscelli, Ms Mihailuk, Mr Owen, Mr Piper, Mr Toole.

Also in attendance
Mr Norman Johnston, Mr Robert Senior.

1. Briefing on rail corridor air space
Mr Norman Johnston, Director, Johnston Enterprises Australia Pty Ltd, and Mr Robert Senior
made a presentation to Committee members on the utilisation of rail corridor air space. The
Chair thanked Mr Johnston and Mr Senior who then withdrew.
*****
The Committee adjourned at 10.20am.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 7)
9:08 am, Wednesday 23 November 2011
Room 1136, Parliament House

Members Present
Mr Casuscelli (Chair), Mr Owen (Deputy Chair), Ms Mihailuk, Mr Piper and Mr Toole.
*****

3. Consideration of draft terms of reference for inquiries
a) Inquiry into the utilisation of rail corridors
The Committee discussed the draft terms of reference for the inquiry.
Resolved, on the motion of Mr Owen, seconded by Mr Piper:
That the Committee inquire into and report on the utilisation of air space above, and the
land adjacent to, the rail corridor in the Greater Metropolitan Area of Sydney.
Matters may include, but are not limited to, how rail corridors might contribute to:
•

providing opportunities for mixed use property development;

•

generating income for funding future infrastructure projects;

•

facilitation of transit oriented development schemes around railway stations;

•

connectivity of communities either side of railway lines.

Other areas of inquiry will include:
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the current planning and policy framework;

•

regulatory and policy barriers to implementing rail corridor projects;
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•

issues relating to the financing and funding of such projects;

•

methods of assessing the compatibility of projects with the local community;

•

examples of best practice from other jurisdictions.

Mr Owen suggested that areas outside the Greater Metropolitan Area of Sydney also be
included in the terms of reference.
Discussion ensued.
Resolved, on the motion of Mr Owen, seconded by Ms Mihailuk:
That the first paragraph of the terms of reference be amended by adding "including
Newcastle and Wollongong".
Further discussion ensued.
Resolved, on the motion of Mr Owen, seconded by Mr Piper:
That the terms of reference be amended by replacing "Newcastle" with "the Hunter" and
"Wollongong" with "the Illawarra".
*****

4. Planning for rail corridor inquiry: timetable, list of stakeholders and
media release
The Committee discussed the indicative timetable, list of stakeholders and media release
for the inquiry into the utilisation of rail corridors.
Resolved, on the motion of Mr Owen, seconded by Mr Piper:
That the Committee advertise the call for submissions to the inquiry on the Committee
website by 24 November 2011, in the Sydney Morning Herald and write to relevant
stakeholders with a closing date for submissions of 29 February 2012.
The Committee noted the draft media release.
The Committee adjourned at 9.35 am until a time and date to be fixed.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 8)
9.04 am, Thursday 23 February 2012
Room 1254, Parliament House

Members present
Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Piper

Apology
An apology was received from Mr Toole
*****
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3. Inquiry into rail corridor developments
a) Update on recent media coverage
The Committee noted the media articles from St George and Sutherland Shire Leader
(dated 17 January 2012) and Sydney Morning Herald (dated 18 February 2012) regarding
the Committee's inquiry.
b) Update on recent meetings
The Chair informed the Committee of a meeting with Lane Cove Council on 3 February
2012 regarding a proposed rail corridor development at St Leonards.
c) Acceptance of submissions
Resolved, on the motion of Mr Owen, seconded by Ms Mihailuk:
That submissions 1-12 be accepted and published on the Committee's website.
d) Correspondence
The Committee noted the correspondence from Mr David Elliot MP.
e) Newsletter for Members of Parliament
The Committee noted the draft newsletter to be distributed to Members of Parliament
highlighting the role and current work of the Committee. The Committee agreed that
further editions of the newsletter would be produced as needed.
*****
The Committee adjourned at 9.50 am until a time and date to be determined.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 9)
5.04 pm, Wednesday 7 March 2012
Room 1254, Parliament House

Members present
Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Piper, Mr Toole
*****

2. Inquiry into the utilisation of rail corridors
a) Acceptance of submissions
Resolved, on the motion of Mr Toole, seconded by Mr Owen:
That submissions 13-58 be accepted and published on the Committee's website.
b) Potential witnesses and hearing dates
The Committee discussed potential witnesses and agreed to hear from the following:
State Government agencies: Transport for NSW (Submission No 58); RailCorp; Department
Planning and Infrastructure; NSW Long Term Transport Master Plan representatives;
Sydney Metropolitan Development Authority
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Local Government: Willoughby City Council (Submission 25); Lane Cove Council
(Submission 35); Campbelltown City Council (Submission 42); Strathfield Council; and
Bankstown City Council (Submission 48), should another council not be available.
Stakeholders: Norman Johnston & Robert Senior (Submission 9); Cheung Kong (Holdings)
Limited (Submission 44); Infrastructure Partnerships Australia (Submission 51); NSW
Business Chamber (Submission 43); SMART Infrastructure Facility, University of
Wollongong (Submission 40); Planning Institute of Australia (Submission 56).
The Committee agreed to hold the first public hearing of the inquiry on Monday 26 March
2012 from 10.30 am until 5.30 pm.

1. General Business
The Chair informed Committee members that feedback on the Committee's newsletter had
been positive. He also advised that Ms Carolyn McNally, Chairperson, Long Term Transport
Master Plan Advisory Group, had indicated her availability to address the Committee regarding
its inquiry into the utilisation of rail corridors.
The committee adjourned at 5.38 pm until 10.30 am on Monday 26 March 2012.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 10)
10.42 am, Monday 26 March 2012
Room 814/815, Parliament House

Members present
Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Piper, Mr Toole
*****

1. Inquiry into utilisation of rail corridors
Submissions
Resolved, on the motion of Ms Mihailuk, seconded by Mr Piper:
That submissions 59 and 61 be accepted and published on the Committee's website.

2. Public hearing
The Chair opened the public hearing.
Mr Les Wielinga, Director General, Ms Carolyn McNally, Deputy Director General Planning
and Programs and Mr Tim Reardon, Deputy Director General Policy and Regulation of
Transport for NSW were sworn and examined. Evidence completed, the witnesses
withdrew.
Mr Rob Mason, Chief Executive of RailCorp was affirmed and examined. Mr Kevin Sykes,
General Manager Property and Mr David Spiteri, General Manager Asset Planning and
Performance of RailCorp were sworn and examined. Evidence completed, the witnesses
withdrew.
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Mr Giovanni Cirillo, Executive Director Urban Renewal and Major Sites of Department of
Planning and Infrastructure was affirmed and examined. Evidence complete, the witness
withdrew.
Mr Peter Brown, General Manager of Lane Cover Council was affirmed and examined. Mr
Wayne Rylands, Executive Manager Open Space and Urban Services and Mr Brian O'Dowd
Manager Urban Design of Lane Cove Council were sworn and examined. In support of his
evidence, Mr Brown tabled a copy of PowerPoint slides entitled 'St Leonards Bus/Rail
Interchange and Plaza'. Evidence complete, the witnesses withdrew.
Mr Nick Tobin, General Manager and Ms Noni de Carvalho, Chatswood CBD Place Manager
of Willoughby City Council were sworn and examined. Evidence complete, the witnesses
withdrew.
Mr Greg Woodhams, Vice-President and Mr Ingo Koernicke, Senior Environmental Scientist
of the Planning Institute of Australia (NSW Division) were sworn and examined. Evidence
complete, the witnesses withdrew.
Mr Andrew McCusker, Director Rail Logistics and Ms Tania Brown, Chief Operating Officer
of the SMART Infrastructure Facility at the University of Wollongong were sworn and
examined. Evidence complete, the witnesses withdrew.
The Chair closed the hearing.
*****

4. Inquiry into utilisation of rail corridors
a) Submissions
Resolved, on the motion of Mr Toole, seconded by Mr Owen:
That submission 60 be accepted and published on the Committee's website with the
author's name suppressed.
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That submission 44 be treated as a confidential submission.
Resolved, on the motion of Mr Toole, seconded by Mr Owen:
That the amendment to submission 51 to clarify an ambiguity, as requested by
Infrastructure Partnerships Australia, be accepted.
b) Update on recent media coverage
The Committee noted the media articles from the Daily Telegraph (dated 9 March
2012) and the Railway Digest (dated March 2012) regarding the Committee's inquiry.
c) Documents tendered at hearing
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That the PowerPoint presentation slides tabled by Mr Brown from Lane Cove Council
be accepted as evidence of the witness and published on the Committee's website.
d) Publication of hearing transcript
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That the transcript of the hearing on 26 March 2012 is published once witnesses have
had the opportunity to correct the transcript for inaccuracies.
The Committee adjourned at 4.53 pm until a time and date to be determined.
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MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 11)
5.06 pm, Wednesday 3 April 2012
Room 1254, Parliament House

Members present
Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Toole

Apologies
Mr Piper
*****

2. Inquiry into the utilisation of rail corridors
a) Submissions
*****
ii. Publication of Submission No. 51 on Infrastructure Partnerships Australia website
The Chair advised members that Infrastructure Partnerships Australia had sought
the Committee's permission to put a copy of their submission on their own
website.
Resolved on the motion of Mr Owen, seconded by Mr Toole:
That Infrastructure Partnerships Australia be allowed to publish a copy of their
submission (Submission No. 51) on their website.
b) Hearings
i.

Corrections to transcript
The Chair reminded members to forward any corrections to the 26 March hearing
transcript to the secretariat by Thursday 5 April. He advised that after this time the
corrected transcript would be published on the Committee's webpage.

ii. Proposed questions on notice
Lists of unasked questions on notice for each organisation appearing at the 26
March hearing were circulated to members at the meeting. The Chair invited
members to send any additional questions on notice for the witnesses to the
secretariat by Wednesday 11 April.
iii. Proposed dates for next hearing
Members discussed a date for the next hearing and agreed to hold a hearing on
Monday 28 May 2012. Members reviewed the witnesses who had not yet
appeared and it was agreed to invite Sydney Metropolitan Development
Authority, Campbelltown City Council, Norman Johnston & Robert Senior,
Infrastructure Partnerships Australia, the NSW Business Chamber and Cheung
Kong (Holdings) Limited. It was also agreed that Mr Owen should approach
Newcastle City Council to ascertain whether they wished to give evidence.
c)

Update on recent media coverage
The members noted articles from the Sydney Morning Herald, dated 27 and 28 March
2012.
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d) Proposed visits of inspection
Members discussed possible visits of inspection to Brisbane and Melbourne and also
to Hong Kong and Oakland, California.
Resolved on the motion of Mr Owen, seconded by Mr Toole:
That the Chair seek the agreement of the House to modify the resolutions establishing
the Committee to allow it to undertake visits of inspection overseas for the purposes
of the inquiry into the utilisation of rail corridors.
The committee adjourned at 5.32 pm.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 12)
10.03 am, Monday 28 May 2012
Waratah Room, Parliament House

Members present
Mr Casuscelli (Chair), Mr Owen, Mr Toole

Apologies
Ms Mihailuk, Mr Piper
*****

3. Public hearing – Inquiry into the utilisation of rail corridors
The Chair opened the public hearing.
Mr Roy Wakelin-King, Chief Executive Officer, Sydney Metropolitan Development Authority
was sworn and examined. Evidence completed, the witness withdrew.
Mr Brendan Lyon, Chief Executive Officer, Infrastructure Partnerships Australia, and Mr Adrian
Dwyer, Director Policy, Infrastructure Partnerships Australia were affirmed and examined.
Evidence completed, the witnesses withdrew.
Mr Mick Owens, General Manager, Urban Development, Landcom was sworn and examined.
Evidence completed, the witness withdrew.
Mr Norman Johnston, Principal, Johnston Enterprises and Mr Robert Senior, Director Certain
Planning were sworn and examined. In support of his evidence, Mr Senior tabled a document
entitled Indicative policy palette for TOD air space development. Evidence completed, the
witnesses withdrew.
Mr Paul Tosi, General Manager, Mr John Hely, Director City Works, and Mr Jeffrey Lawrence,
Director Planning and Environment, Campbelltown City Council, were sworn and examined.
Evidence completed, the witnesses withdrew.
The Hon. Patricia Forsythe, Executive Director, Sydney Business Chamber was sworn and
examined. Evidence completed, the witness withdrew.
Mr David Stuart-Watt, New South Wales Regional Director, Parsons Brinckerhoff was affirmed
and examined. In support of his evidence, Mr Stuart-Watt tabled three documents: a copy of
PowerPoint slides entitled 'Power of TOD' and 'Opportunities for Transforming Sydney’s
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Integrated Transit', and two documents entitled 'Community Placemaking' and 'International
TOD Lessons Learned'. Evidence completed, the witness withdrew.
The Chair closed the hearing.
*****

3. Inquiry into the utilisation of rail corridors
a) Hearing transcript
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That the transcript of the hearing on 28 May 2012 be published on the Committee's
website once witnesses have had the opportunity to correct the transcript for inaccuracies.
b) Acceptance of tabled documents
Resolved, on the motion of Mr Toole, seconded by Mr Owen:
That the documents tabled by Mr Senior and Mr Stuart-Watt be published on the
Committee's website.
c) Follow-up questions
Resolved, on the motion of Mr Toole, seconded by Mr Owen:
That follow-up questions are sent to each witness from the day's hearing after they have
been circulated to Committee members for approval.
d) Submissions
i.

New submissions
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That submissions 62-64 be accepted and published on the Committee's website.

ii. Publication of submission 2 on WSROC's website
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That the Western Sydney Regional Organisation of Councils (WSROC) be allowed to
publish a copy of their submission on their website.
e) Additional questions from 26 March 2012 public hearing
Resolved, on the motion of Mr Owen, seconded by Mr Toole:
That the responses to additional questions from Willoughby City Council, the Department
of Planning and Infrastructure, the Planning Institute of Australia (NSW Division), RailCorp,
Lane Cove Council and Transport for NSW are published on the Committee's website.
f)

Update on recent media coverage

Members noted an article from the Newcastle Herald dated 28 March 2012
g) Proposed visits of inspection
The Committee discussed sites in Perth, Melbourne and Brisbane nominated by witnesses
as possible visits of inspection. The Committee agreed to discuss the matter further at its
next meeting following additional information on these sites being provided by the
secretariat.
h) Correspondence
Members noted correspondence from Canterbury City Council and that a response had
been sent on 18 April 2012.
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The Committee adjourned at 4.28 pm until 5.00 pm on Wednesday 13 June 2012.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 13)
5.03 pm, Wednesday 13 June 2012
Room 1136, Parliament House

Members present
Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Piper, Mr Toole
*****

2. Inquiry into the utilisation of rail corridors
a) Follow-up questions from 28 May 2012 public hearing
Members noted the draft letters to witnesses with follow-up questions from the hearing.
b) Follow-up questions from 26 March 2012 public hearing
Resolved, on the motion of Mr Owen, seconded by Mr Piper:
That the responses to follow-up questions from the SMART Infrastructure Facility be
published on the Committee's website.
c) Proposed visits of inspection
The Committee discussed possible visits of inspection to meet with agencies and inspect
best practice transit-orientated developments in Perth, Melbourne and Brisbane. All
Committee members were invited to participate in the visits.
Mr Piper advised the Committee that he would be unable to attend any visits during July
as he was already committed to another trip. He undertook to report back to the
Committee with any lessons learnt about transit-orientated developments during his trip.
Ms Mihailuk also advised that she would be unavailable.
Resolved, on the motion of Mr Piper, seconded by Mr Toole:
That the Chair seek the approval of the Speaker for interested Committee members to
travel to Melbourne, Brisbane and Perth in July 2012 to visit sites related to the
Committee's inquiry into the utilisation of rail corridors.
The Committee adjourned at 5.28 pm until 5.00 pm on Wednesday 20 June 2012.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 14)
5.05 pm, Wednesday 21 November 2012
Room 1254, Parliament House

Members present
Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Piper
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Apologies
Mr Toole
*****

2. Inquiry into the utilisation of rail corridors
a) Site visit
The Committee discussed the visit of inspection to Melbourne on 2 July 2012.
The Chair and Mr Piper reported back to the Committee regarding their private visits to Seoul.
Discussion ensued.
b) Consideration and publication of answers to follow-up questions
Resolved, on the motion of Mr Piper, seconded by Mr Owen:
That the answers to follow up questions from the following witnesses at the 28 May 2012
public hearing for the Committee's inquiry into the utilisation of rail corridors be published on
the Committee's website:
• Mr Robert Senior
• Infrastructure Partnerships Australia
• Mr David Stuart-Watt, Parsons Brinckerhoff
• Sydney Metropolitan Development Authority
• Landcom
• Campbelltown City Council
• Sydney Business Chamber.
c) Consideration of Chair's draft report
Consideration of the report was deferred until 9:00am, Thursday 22 November 2012.
*****
The Committee adjourned at 5.34 pm until 9.00 am on Thursday 22 November 2012.

MINUTES OF PROCEEDINGS OF THE COMMITTEE ON TRANSPORT
AND INFRASTRUCTURE (NO. 15)
9:10am, Thursday 22 November 2012
Library Conference Room, Parliament House

Members present

Mr Casuscelli (Chair), Ms Mihailuk, Mr Owen, Mr Piper

Apologies
Mr Toole
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1. Consideration of Chair’s draft report: inquiry into the utilisation of rail

corridors

Resolved, on the motion of Mr Owen: That Finding 1 be adopted.
Resolved, on the motion of Mr Owen: That Recommendation 1 be adopted.
Resolved, on the motion of Mr Piper: That the fifth dot-point in recommendation 2, which
reads ‘Examining ways to minimise risk for developers’, be omitted.
Resolved, on the motion of Mr Piper: That Recommendation 2, as amended, be adopted.
Resolved, on the motion of Mr Piper: That Recommendation 3 be amended by inserting the
words ‘consistent with statutory requirements' after the word ‘timeframes’.
Resolved, on the motion of Mr Piper: That Recommendation 3, as amended, be adopted.
Mr Owen moved: That Recommendation 4 be adopted.
Question put.
The Committee divided.
Ayes: Mr Casuscelli, Mr Owen, Mr Piper.
Noes: Ms Mihailuk.
Question resolved in the affirmative.
Resolved, on the motion of Mr Owen: That Recommendation 5 be adopted.
Resolved, on the motion of Mr Piper: That Recommendation 6 be amended by inserting the
words ‘in conjunction with local government’ after the word ‘developed’.
Resolved, on the motion of Mr Piper: That Recommendation 6, as amended, be adopted.
Resolved, on the motion of Mr Owen: That Recommendation 7 be adopted.
Resolved, on the motion of Mr Owen: That Recommendation 8 be adopted.
Resolved, on the motion of Mr Piper: That the report, as amended, be the report of the
Committee and that it be signed by the Chair and tabled in the House.
Resolved, on the motion of Mr Owen: That the Chair and Committee staff be permitted to
correct any stylistic, typographical and grammatical errors.
Resolved, on the motion of Mr Owen: That, once tabled, the report be published on the
Committee’s website.
The Committee adjourned at 9:35am until a date to be determined.
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