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Terms of Reference

The committee was established to inquire into and report on matters relating to the standing
orders and the procedures of the House and its committees.



Speaker’s Foreword

At a meeting of the Standing Orders and Procedure Committee held on 21 November 2013,
the Committee agreed that Ms Lea Rosser should be given a response to references made
about her in the House by the Member for Cessnock, Mr Clayton Barr MP on 22 November
2012.

The Committee’s report on the proposal is commended for consideration by the House.

Shelley Hancock
Speaker



Chapter One

14

3.2

1.3

1.4

Ms Lea Rosser, former General Manager of Cessnock City Council, has made an
application pursuant to the Citizens’ Right of Reply procedure (adopted by the

‘House on 3 May 2011) for the publication of a response to references made

about her in the House by the Member for Cessnock, Mr Clayton Barr MP on 22
November 2012.

The Committee considers that Ms Rosser should be given a response; and a copy
of that response is at Appendix One.

In agreeing to the response, the Committee notes, as required by the resolution
of the House for a Citizen's Right of Reply procedure (at Appendix Two), that it
has not considered or judged the truth of any statements made in the Legislative
Assembly or the submission.

The Committee recommends that this report be published incorporating the
response by Ms Rosser at Appendix One.



Appendix One — Response by Ms Lea
Rosser to references made about her by the
Member for Cessnock, Mr Clayton Barr MP



|, Lea Rosser, former Genaral Manager of Cessnock City Councif wish to claim & citizen's
mmdmmmmmdawurmamm MLA, 1 referto the following comments
by Clayton Berr the Member for Cessnock st 8.50pm on 11 November 2012, the fast sitting
day of Parliament for the ysar.

Mr Barr makes a number of staterments during his speech thal are feciually incorrect and the
subject matter of which hes adversely affected my reputation. iri the absencs of an accirate
and up to date public record, the subject matter also has the poteniial to adversely affect my
future dealings and associations with others.

| 'will refrain from addresaing afl of the inacolracies on Mr Bart's speech but seek to corect
the public record in relation to the key misrepresentations,

The key misrepresentations In Mr Barr's speach follow with my clarification for the record.

“The “rol” of Cossnook councll is first and foramost fed by the current general manager, Ms
Lea Rosser”

The Divigion of Local Govemment has not exprossed any such concemn over the
operations at Cessnock City Council, In fact the Councll has delivered well over 80%
of s delivery programv/operational plan, which is an improvement of less than 70% in
2009010, meer.cwmdhp!mpmsmwmwmmw@nm
to ry commencsinent] following internal improvements.

"Shs was hot reinstated to any of her previous four contracts with focal or Stete government
depariments, either having either falled to fulfil her five-year term of agreement or having
been moved on as soon as she complated her term.”

1 was not removed from any of my previous roles and the reasons for moving wene
simply career progressions. My contract was renewed 88 General Manager at
Canada Bay Council, | served my full § year term at Auburn Council, and | left
_Warringah Councll after being head-hunied for a senior rols at the Sydney

"...costs in excess of $1 miffion...”

1 assume Mr Barr I8 making reference to legal costs associatsd with my protection as
& whistieblower, ali of which are very much less than that suggested. Had certain
Councillors given an undertaking not to sack me until the ICAG praliminary
investigation was concluded no costs would have been incurred. A number of
Councillors chose to provide the undertaking, others did not. In September 2012
ICAC assumed conduct of the [itigation and announced the escalation of its
prefiminary investigation to a full operation which is still underway.

“The general manger miracudously retumed from two months of long liness. She submitfed a

report of corrupt conduct i6 the Division of Local Govemment, tha Ombudsman and the

independant Commission Against Corruption. This meant that she could invoke the
protaction Act.”

During this time my mother was gravely i, hospilalised for three weeks and not
expected to live. Further, | cannot invoke the Whistieblowers Act - Genaral
Managers have a legisleted respansibility to report matiers to the ICAC, which [ did. |
‘ : i 1|Page
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am zlso abie ta make protected disclosures, which has been staded in Courtand it is
on record that they wire made prior to January 2012, The Suprema Courthas
upheki the veracity of the disclosures in granting several subsequent Injunctions.

“The counciilors ware seeking fo sack Ms Rosser because of ongoing performance issues,
which hava been raised by councillors of all politicel persussions over the past coupls of
“yaars”

All of my performance reviews, which were adopted by Coundil, have ratad my
performance as satisfactory and In a number of areas have been more than
salisfaciory.

*...thres motions of no confidence in her by staff,

All matiers raised In the motions of no confidence were addressed and where
required, all matiers addressed were acknowledged in the Indusirizl Relations

“...the general menager moved from a purpose-built office upsiairs and construcied a new
dmmfmamaatswafd;wtm i Ms Rosser can bulld an office for $500, sﬂoaw!d
rebuiid the State with & couple of thousand dollars”,

‘This is factuslly incorrect. The move was made in response 1o frequent suggestions
to siaff that | relocate to the sams floor level as the rest of the sialf of Councll. No
new office was constructed downstairs. A partition was removed from two pre-
amsﬁrgoﬁuasﬁﬂnoo&hubemmpafndtoﬂomcﬁmmmﬂmom

“Ms Rogser has failed lo address allegalions that she has impropedy recruiled persons
based on their religlous belief, in a form of posilive discrimination. {Q) it hes been suggesied
Mpmﬁadhmmmmmmmmﬂwmmmmm
treatment in their recrultment.

My refigion Is imelevant 1o my professional roles and thesa comments are offensive -
and contrary 10 law. For the record | have never employed someone who s a
mamber of my religion in any organisation | have worked in, inciuding Cessnock City
Councll. :

“Three of the four current directors share her religlon, which is s minority religion. It is a
staggering stalistic of 33 million o one that thet would happen I a single council®,

This is untrue and offensive. None of the directors share my refigion.

“No-one should lose sight of the fact that the geners! menager convinced the former mayor
o take @ cass (o the Supreme Court involving the councll agalnst the counclfors at a cost of
approximately §f miflion to date.”

2|Ps g.!
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¥m¢mmaathﬁmhnc&mmmmnmmmdmtntan§ﬂmsp@uk
{0 the Mayor to convince her 1o take a case to the Supreme Court, | was not aware of
ha action of the Ceuncillors or the Mayor In respect of this matter until after the fact.

Legal costs associated with my protection as a whistieblowsr ars vary much less
than thet suggesied. Again, had certain Counciliors given an undertaking not to sack
me until tha ICAC praliminary investigation was conciuded no cosis would have been
incurred. A number of Counclliors chose fo provide the undertaking, others did not. In
September 2012 ICAC assumed conduct of the itigation and announced the
sscalation of its preliminary investigation to a full operation which ks stilt undarway.

*This leaves the Cessnock Councll lame and impolent bacause if doas nof have the abilly in
parformance manage the gensral manager”

This is factually iIncomect. | refurned early from sick leave in March 2012 for my
performance raview. mmdtfnmmwmmmﬂmmy
performance was sssasged to be salisfactory, This assessment wea adopted by
Councll and included consideration of factors such a8 delivarding greater than 80% of
Council's oparational program for the first time.

3|Page
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Appendix Two — Citizens’ Right of Reply

(Adopted 3 May 2011, Votes and Proceedings p. 36)

That, during the current Parliament, unless otherwise ordered, the following Citizens’ Right of Reply be
adopted:

(1) That where a submission is made in writing by a person who has been referred to in the Legislative
Assembly by name, or in such a way as to be readily identified:
(a) claiming that the person or corporation has been adversely affected in reputation
or in respect of dealings or associations with others, or injured in occupation, trade,
office or financial credit, or that the person’s privacy has been unreasonably invaded,
by reason of that reference to the person or corporation; and

(b) requesting that the person be able to incorporate an appropriate response in
Hansard,

and the Speaker is satisfied:

(c) that the subject of the submission is not so obviously trivial or the submission so
frivolous, vexatious or offensive in character as to make it inappropriate that it be
considered by the Standing Orders and Procedure Committee;

(d) the submission was received within 6 months after the relevant comments were
made in the House unless the applicant can show exceptional circumstances to explain
the delay; and

(e) that it is practicable for the Committee to consider the submission under this
resolution, the Speaker shall refer the submission to that Committee.

(2) That the Committee may decide not to consider a submission referred to it under this resolution if the
Committee considers that the subject of the submission is not sufficiently serious or the submission is
frivolous, vexatious or offensive in character, and such a decision shall be reported to the Legislative
Assembly.

(3) That if the Committee decides to consider a submission under this resolution, the Committee may
confer with the person who made the submission and any member who referred in the Legislative
Assembly to that person or corporation.

(4) That in considering a submission under this resolution, the Committee shall meet in private session.

(5) That the Committee shall not publish a submission referred to it under this resolution of its
proceedings in relation to such a submission, but may present minutes of its proceedings and all or part
of such submission to the Legislative Assembly.

(6) In considering a submission under this resolution and reporting to the Legislative Assembly the
Committee shall not consider or judge the truth of any statements made in the Legislative Assembly or
the submission.

(7) That in its report to the Legislative Assembly on a submission under this resolution, the Committee
may make either of the following recommendations:
(a) that no further action be taken by the Committee or the Legislative Assembly in
relation to the submission; or



(b) that a response by the person who made the submission, in terms specified in the
report and agreed to by the person or corporation and the Committee, be published by
the Legislative Assembly or incorporated in Hansard, and shall not make any other
recommendations.

(8) That a document presented to the Legislative Assembly under paragraph (5) or (7):
(a) in the case of a response by a person or corporation who made a submission, shall
be succinct and strictly relevant to the questions in issue and shall not contain anything
offensive in character; and

(b) shall not contain any matter the publication of which would have the effect of:
(i) unreasonably adversely affecting or injuring a person or
corporation, or unreasonably invading a person’s privacy, in the
manner referred to in paragraph (1); or

(ii) unreasonably adding to or aggravating any such adverse effect,
injury or invasion of privacy suffered by a person.

(9) That a corporation making a submission under this resolution is required to make it under their
common seal.






