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——, Minister for Innovation and Better Regulation
NSW the Hon Victor Dominelio MP

GOVERNMENT

9 May 2016

Ms Ronda Miller

Clerk of the Legislative Assembly
Parliament House

SYDNEY NSW 2000

Dear Ms Miller

| refer to your letter to the Premier, the Hon. Mike Baird MP on 10 November 2015 which
enclosed a copy of report 1/56 of the NSW Legislative Assembly Select Committee on the
Regulation of Brothels.

Your letter was referred to me as Minister for Innovation and Better Regulation.

Please find attached the NSW Government'’s response to the report of NSW Legislative

Assembly Select Committee on the Regulation of Brothels Inquiry into the Regulation of
Brothels.

Yours sincerely

J.

The Hon Victor Dominello MP
Minister for Innovation and Better Regulation

Encl.

GPO Box 5341, SYDNEY NSW 2001
Telephone: (02) 8574 6607 Email: office@dominello.minister.nsw.gov.au
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NSW Government response to Legislative Assembly Inquiry: Regulation of Brothels

NSW Government response to the final report of the
Legislative Assembly Select Committee Inquiry into the
Regulation of Brothels

The NSW Government welcomes the final report of the Legislative Assembly Select Committee on
the Regulation of Brothels. The Government is committed to ensuring that brothels in NSW are
appropriately regulated to ensure the protection of sex worker health and safety, public health and
public amenity. The decriminalisation of the sex work industry in NSW has achieved positive health
outcomes and outreach. The NSW Government, like the Select Committee, continues to support
decriminalisation as the best way of protecting sex workers and maintaining a more transparent
sex work industry. We do not tolerate unlawful or criminal conduct and will continue to work closely
with councils and law enforcement to continuously improve brothel compliance with all government
requirements and reduce any criminal activity or influence.

The Government supports the majority of the Committee’s recommendations either fully or in part.
A table with the NSW Government response to each of the final report’'s recommendation begins
on page four.

A number of the Committee’s recommendations have been implemented or will be implemented
as soon as possible by the NSW Government.

/ NSW Health will review the current surveillance methods for STls in NSW to ensure they
are sufficiently robust and commensurate with the public health importance of this issue

/  SafeWork NSW is updating the NSW Health and Safety Guidelines for Brothels in
consultation with NSW Health

/7 On 31 July 2015 the Environmental Planning and Assessment Amendment Act 2014
came into effect and granted councils stronger powers of entry to inspect brothels
without notice. The powers of local councils to enter, inspect and collect evidence from
brothels are comparable to those in the Tattoo Parlours Act 2012 that the Committee
recommended.

/ From August 2015, the NSW Government introduced the toughest penalties in Australia
for planning breaches.

The NSW Government will continue to appropriately regulate brothels

The NSW Government, in close partnership with local councils, protects public amenity through
strict planning conditions designed to protect communities. We recognise that there is more work
to do to ensure that brothels in NSW are properly oversighted. To ensure better regulation of
brothels, we are committed to improving the collection and sharing of information about brothels
between agencies and levels of government. We are confident that once implemented, the
improved information sharing of up-to-date records about brothels in our state will improve the
ability of local councils and communities to monitor compliance with planning regulations and help
identify premises that are not meeting standards or are involved in any criminal activity.

The NSW Government will continue its current body of work to examine the issues relating to the
regulation of brothels, to ensure that any system meets community expectations, combats criminal
activity and protects vulnerable individuals from exploitation. The NSW Government has
considered the regulatory recommendations of the final report of the Select Committee’s inquiry as
part of this work, as well as evidence-based best practice internationally and domestically.
However, the NSW Government will not be introducing the licensing model described by the final
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report of the Select Committee because reintroducing such significant regulatory burdens and
police involvement risks creating similar outcomes to recriminalising sex workThe NSW
Government will ensure that there is a standard definition of brothel across NSW Legislation. The
Select Committee recommended that the definition of brothel be the same as that in the Standard
Instrument Principal Local Environment Plan - that is, any premises where people are engaging in
sex work except where no more than two prostitutes are working from their home and not
interfering with local amenity.

Currently the Restricted Premises Act 1943 and the Environmental Planning and Assessment Act
1979 contain different definitions of a brothel.

It is proposed that minor legislative amendments be made to apply a consistent definition of
brothels across all relevant NSW legislation. The NSW Government will analyse the implications of
any changes to the definition and develop a legislative definition that is most appropriate for
achieving government objectives in brothel regulation.

The NSW Government will continue to deliver excellent health services

The NSW Government maintains excellent health outcomes and safeguards public health for the
people of NSW by delivering preventative and treatment programs for sexually transmissible
infections (STI) and human immunodeficiency virus (HIV). In December 2015, we launched the
NSW HIV Strategy 2016-2020 to build on the success of the NSW HIV Strategy 2012-15 and, in
February 2016, also launched the NSW STI Strategy 2016-2020.

The NSW Government has a strong commitment to maintaining the health and safety of sex
workers in NSW. Health promotion activities in the sex industry in NSW have been very successful
to date. Condom use in commercial sex work approaches 100% in Sydney brothels and the
prevalence of STIs in sex workers is at least as low as the general population. Work health and
safety regulations apply in brothels and SafeWork NSW is empowered to enforce these
requirements.

The NSW HIV Strategy 2016-2020 and the NSW STI Strategy 2016-2020 identify sex workers as a
priority population. The STI Strategy aims to sustain the low rates of STls amongst sex workers
and programs include peer education, outreach efforts for sex workers and supporting access to
non-discriminatory testing and sexual health services delivered by the Sex Worker Qutreach
Project (SWOP) supported by Local Health Districts and the Multicultural HIV and Hepatitis
Service. As recommended by the final report, NSW Health will review the current surveillance
methods for STls in NSW to ensure that they are sufficiently robust and commensurate with the
public health importance of this issue. NSW Health is improving the data systems within sexual
health clinics to strengthen the data collection for STls including recording sex worker status. The
NSW Government is already updating the NSW Health and Safety Guidelines for Brothels, and
guidance will be included to assist local government in their decision making and to ensure public
health outcomes are maintained.

The Ministry of Health is also funding a longitudinal research project by the University of New
South Wales that examines the incidence of STls and testing patterns in sex workers presenting to
public sexual health clinics. Results from that project should be publically available later this year
and will assist in the continual improvement of health policies and practices in this area.

The NSW Government has strengthened powers of investigation and
enforcement

On 31 July 2015, the Environmental Planning and Assessment Amendment Act 2014 introduced
by this Government came into effect and granted councils stronger powers to deal with suspected
breaches of planning conditions. The changes improved the enforcement regime under the
Environmental Planning and Assessment Act 1979, including:
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e giving councils increased powers to enter non-residential premises without notice, inspect,
collect evidence to support criminal proceedings; and

e providing the court with new powers to make offenders more accountable and punish
developers that breach approval conditions, with a new maximum fine of $5 million.

The accompanying Environmental Planning and Assessment Amendment (Offences and
Enforcement) Regulation 2015 introduced the strongest planning penalties in the country, with
fines for breaching planning regulations increasing five-fold. This means councils can issue fines of
up to $3,000 for individuals and $6,000 for corporations that are operating brothels unlawfully.

The NSW Government also recently doubled the number of Department of Planning and
Environment compliance officer numbers across our state to better detect problems and enforce
planning regulations.
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