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SECTION B: RESPONSES TO PREVIOUS DIGESTS 
 

19. MINISTERIAL CORRESPONDENCE — 
CORONERS AMENDMENT BILL 2003 

 
 

Introduced: 

 

29 October 2003 

House: Legislative Assembly  

Minister: The Hon R J Debus  

Portfolio: Attorney General  
 

Background  

1. The Committee reported on the Coroners Amendment Bill 2003 in Legislation Review 
Digest No 5 of 10 November 2003.   

2. The Committee noted that the Act was to commence by proclamation and therefore 
wrote to the Attorney seeking advice as to the reasons why commencement by 
proclamation was necessary and the likely commencement date of the Act.  

Minister’s Reply 

3. In a reply dated 25 November 2003 (below), the Attorney responded to the 
Committee, advising that prior to the commencement of the Act, coronial subpoena 
forms need to be designed and distributed, computer systems need to be enhanced 
and all Coroners Court staff have to be fully trained to ensure a seamless transition 
from the old to the new.  

4. The Attorney indicated that it is proposed to commence the Act as early as possible in 
December 2003.  

Committee’s Response  

5. The Committee thanks the Attorney for his reply.  

 
The Committee makes no further comment on this Bill. 
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20. MINISTERIAL CORRESPONDENCE — 
COURTS LEGISLATION AMENDMENT BILL 2003 

 
 

Introduced: 

 

31 October 2003 

House: Legislative Assembly  

Minister: The Hon R J Debus MP  

Portfolio: Attorney General  
 

Background  

1. The Committee reported on the Courts Legislation Amendment Bill 2003 in 
Legislation Review Digest No 5 of 10 November 2003.   

2. The Committee noted that the Act was to commence by proclamation and therefore 
wrote to the Attorney seeking his advice as to why it was necessary to commence on 
proclamation and an indication of a time frame within which the Act will commence.  

Minister’s Reply 

3. In a reply received 25 November 2003 (below), the Attorney responded to the 
Committee, noting that the Bill amends nine separate statutes affecting the operation 
of the various courts in New South Wales, and that with provisions of this nature it is 
customary for the Department to liaise with the head of each jurisdiction to determine 
the best starting date for the new procedures.  

4. The Attorney also advises that the amendments require forms to be designed or 
redesigned, computer systems to be enhanced and staff to be fully trained to ensure 
the seamless transition from the old to the new operational procedures.  

5. It is anticipated that all provisions will commence by 1 January 2004. 

Committee’s Response  

6. The Committee thanks the Attorney for his reply.  

 
The Committee makes no further comment on this Bill. 
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21. MINISTERIAL CORRESPONDENCE — 
GAMING MACHINE AMENDMENT (MISCELLANEOUS) 
BILL 2003 

 
 

Introduced: 

 

19 September 2003 

House: Legislative Assembly  

Minister: The Hon G McBride MP 

Portfolio: Gaming and Racing  
 

Background  

1. The Committee reported on the Gaming Machine Amendment (Miscellaneous) Bill 
2003 in Legislation Review Digest No 3 of 14 October 2003.   

2. The Committee noted that the Act was to commence by proclamation and therefore 
wrote to the Minister seeking advice as to the reasons for commencement by 
proclamation and the likely commencement date of the Bill.  

Minister’s Reply 

3. In a reply dated 25 November 2003 (below), the Minister responded to the 
Committee, indicating that the commencement of the Act is to coincide with the date 
that the Department of Gaming and Racing can implement administrative 
arrangements and update the operational systems to support the Act.  

4. The Minister further advised that commencement will occur as soon as practicable 
after assent.  

Committee’s Response  

5. The Committee thanks the Minister for his reply.  

 
The Committee makes no further comment on this Bill. 
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22. MINISTERIAL CORRESPONDENCE — 
INDEPENDENT COMMISSION AGAINST CORRUPTION 
AMENDMENT (ETHICS COMMITTEE) BILL 2003 

 
 

Introduced: 

 

31 October 2003 

House: Legislative Assembly  

Minister: The Hon R J Carr MP  

Portfolio: Premier  
 

Background  

1. The Committee reported on the Independent Commission Against Corruption 
Amendment (Ethics Committee) Bill 2003 in Legislation Review Digest No 5 of 
10 November 2003. 

2. The Committee noted that the Act was to commence by proclamation and therefore 
wrote to the Premier seeking advice as to the reason this Bill is to commence by 
proclamation, and the likely commencement date of the Bill.  

Premier’s Reply 

3. In a reply dated 25 November 2003 (below), the Premier responded to the 
Committee, advising that the current Standing Ethics Committee will be abolished as 
soon as the Act commences and that as a result, some flexibility is required to ensure 
that the appropriate arrangements are in place to ensure that the resolution is ready, 
and that the transfer of functions between the current Committee and the new 
committee is seamless.  

4. The Premier indicated that the Government intends to proclaim the Act as soon as 
possible after the resolution and transfer arrangements are finalised.  

Committee’s Response  

5. The Committee thanks the Premier for his reply.  

 
The Committee makes no further comment on this Bill. 
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23. MINISTERIAL CORRESPONDENCE — 
LORD HOWE ISLAND AMENDMENT BILL 2003 

 
 

Introduced: 

 

29 October 2003 

House: Legislative Assembly  

Minister: The Hon R J Debus MP  

Portfolio: Environment   
 

Background  

1. The Committee reported on the Coroners Amendment Bill 2003 in Legislation Review 
Digest No 5 of 10 November 2003.   

2. The Committee noted that the Act was to commence by proclamation and therefore 
wrote to the Minister seeking advice as to the reasons why commencement by 
proclamation was necessary and the likely commencement date of the Act.  

Minister’s Reply 

3. In a reply dated 26 November 2003 (below), the Minister responded to the 
Committee, advising that, given the degree of uncertainty about the final form of the 
legislation after debate in both Houses, the provision to commence the legislation by 
proclamation is to enable the government to ensure that any necessary preliminary 
requirements can be accommodated.  

4. The Minister indicated that it the Bill would commence as soon as practicable after 
the Act is passed by the Parliament.  

Committee’s Response  

5. The Committee thanks the Minister for his reply.  

 
The Committee makes no further comment on this Bill. 
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24. MINISTERIAL CORRESPONDENCE — 
TRANSPORT LEGISLATION AMENDMENT 
(SAFETY AND RELIABILITY) BILL 2003 

 
 

Introduced: 

 

29 October 2003 

House: Legislative Council  

Minister: The Hon M Costa MLC  

Portfolio: Transport Services 
 

Background  

1. The Committee reported on the Transport (Safety and Reliability) Bill 2003 in 
Legislation Review Digest No 5 of 2003 on 10 November 2003. 

2. On 7 November 2003, the Committee forwarded a letter to the Minister for Transport 
Services by facsimile, seeking his advice as to:  

• why the Act was to commence by proclamation, and the likely commencement 
date of the Bill;  

• why there are no requirements regarding the qualifications or attributes of a 
person who may be appointed or authorised officers under the proposed 
amendments to the Passenger Transport Act 1990; and 

• the other matters raised in the Committee’s report. 

Minister’s Reply 

3. In a reply received on 21 November 2003 (below), the Minister responded to the 
Committee, advising that: 

• it is standard practice in drafting legislation to provide that legislation takes 
effect on a day or days to be fixed by proclamation rather than on a specified 
date and that this practice is intended to ensure that the timeframe for the 
commencement of legislation can be sufficiently flexible to take account of 
unforseen issues relating to the implementation of the legislation in question;  

• the Government intends commencing the Act on 1 January 2004; 

• the rationale for the inclusion of s 46U [abrogating the privilege against self-
incrimination in the course of investigations under the Act] is that it supports 
investigation of transport accidents and incidents and “encourages those with 
information relevant to the inquiry to be able to disclose that information with 
a degree of protection from criminal consequences”; 
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• he is satisfied that the proposed inclusion of s 46U is “necessary to ensure 
that investigation of transport safety accidents is thorough, effective and 
consistent across the bus, ferry and rail transport modes”; 

• the omission of the existing definition of “authorised officer” reflects the power 
of both the Director General and the Regulator to appoint authorised officers; 

• with respect to the delegation of the Regulator’s functions, it is primarily 
intended that delegates be officers of the Regulator; and 

• section 104 of the Rail Safety Act 2002 already provides that enforcement 
proceedings may be instituted by a delegate, and that this function may not be 
sub-delegated. 

Committee’s Response  

4. The Committee notes that it is intended that the Act will commence on 1 January 2004. 

5. The Committee considers that there are some issues where the Minister has not adequately 
answered the Committee’s concerns and has written again to the Minister.  

 
The Committee makes no further comment on this Bill. 



Legislation Review Digest 

Ministerial Correspondence — Transport Legislation Amendment (Safety and Reliability) Bill 2003 

 No 7 – 1 December 2003 127 



Legislation Review Committee 

Ministerial Correspondence — Transport Legislation Amendment (Safety and Reliability) Bill 2003 

128   Parliament of New South Wales 



Legislation Review Digest 

Ministerial Correspondence — Transport Legislation Amendment (Safety and Reliability) Bill 2003 

 No 7 – 1 December 2003 129 

 



Legislation Review Committee 

Ministerial Correspondence — Transport Legislation Amendment (Safety and Reliability) Bill 2003 

130   Parliament of New South Wales 

 



Legislation Review Digest 
 

 No 7 – 1 December 2003 131 

PART TWO – REGULATIONS 

SECTION A: REGULATIONS ABOUT WHICH THE COMMITTEE IS SEEKING 
FURTHER INFORMATION 
 

Gazette reference Regulation  
Date Page 

Information 
sought  

Response  
Received  

Aboriginal Land Rights Amendment (Rate 
Exemptions) Regulation 2003 

04/07/03 6805 20/08/03 30/10/03 

Child and Young Persons (Savings and 
Transitional) Amendment (Out-of-Home Care) 
Regulation 2003 and Children and Young 
Persons (Care and Protection) Amendment (Out-
of-Home Care) Regulation 2003 

11/07/03 7021 
7054 

20/08/03 
from Privacy 

Commissioner 

 

Inclosed Lands Protection Regulation 2002 06/12/02 10370 29/05/03 
16/09/03 

 

Landlord and Tenant (Rental Bonds) Regulation 
2003 

29/08/03 8434 24/10/03 05/11/03 

Pawnbrokers and Second Hand Dealers 
Regulation 2003 

29/08/03 8698 24/10/03 05/11/03 

Radiation Control Regulation 2003 29/08/03 8534 24/10/03  
Road Transport (General) (Penalty Notice 
Offences) Amendment (Interlock Devices) 
Regulation 2003 and 
Road Transport (Driver Licensing) Amendment 
(Interlock Devices) Regulation 2003 

29/08/03 8434 24/10/03 
from Privacy 

Commissioner 

28/11/03 

Crimes (Forensic Procedures) Amendment (DNA 
Database Systems) Regulation 2003 

12/09/03 9227 07/11/03  

Protected Estates Regulation 2003 26/09/03 9575 07/11/03 24/11/03 
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SECTION B: COPIES OF CORRESPONDENCE ON REGULATIONS 
 

Regulation & Correspondence Gazette ref 
Protected Estates Regulation 2003 

• Letter to Attorney General dated 7 November 2003 
• Letter from Attorney General received 7 November 2003 

26/09/2003 
page 9575 
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Appendix 1: Index of Bills Reported on in 2003 
 
 Digest 

Number

Appropriation (Health Super-Growth Fund) Bill 2003 5 

Bail Amendment (Firearms and Property Offences) Bill 2003 7 

Catchment Management Authorities Bill 2003 6 

Child Protection Legislation Amendment Bill 2003 2,5 

Children and Young Persons (Care and Protection) Amendment (Child Abuse or Neglect) 
Bill 2003 

6 

City Tattersall’s Club Amendment Bill 2003 6 

Civil Liability Amendment Bill 2003 7 

Civil Liability Amendment (Mental Illness) Bill 2003 7 

Clyde Waste Transfer Terminal (Special Provisions) Bill 2003 7 

Commonwealth Powers (De Facto Relationships) Bill 2003 2 

Community Relations Commission and Principles of Multiculturalism  
Amendment Bill 2003 

3 

Constitution Amendment (Governor’s Salary) Bill 2003 5 

Coptic Orthodox Church (NSW) Property Trust Amendment Bill 2003 5 

Coroners Amendment Bill 2003 5,7 

Courts Legislation Amendment Bill 2003 5,7 

Crimes Amendment (Protection of Innocent Accused) Bill 2003 2 

Crimes Legislation Further Amendment Bill 2003 7 

Criminal Procedure Amendment (Sexual Offence Evidence) Bill 2003 1 

Defamation Amendment (Costs) Bill 2003 3 

Developer Donations (Anti-Corruption) Bill 2003 7 

Drug Summit Legislative Response Amendment (Trial Period Extension) Bill 2003 2 

Duties Amendment (Land Rich) Bill 2003 7 

Duties Amendment (Stamp Duty Reduction) Bill 2003 7 

Education Amendment (Computing Skills) Bill 2003 2 

Environmental Planning and Assessment Amendment (Development Consents) Bill 2003 4 

Environmental Planning and Assessment Amendment (Planning Agreements) Bill 2003 7 

Environmental Planning and Assessment Amendment (Quality of Construction) Bill 2003 6 

Evidence (Audio and Audio Visual Links) Amendment Bill 2003 6 

Evidence Legislation Amendment (Accused Child Detainees) Bill 2003 3 

Firearms and Crimes Legislation Amendment (Public Safety) Bill 2003 5 

Funeral Funds Amendment Bill 2003 4 
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 Digest 
Number

Gaming Machines Amendment (Miscellaneous) Bill 2003 3,7 

Hairdressers Bill 2003 4 

Independent Commission Against Corruption Amendment (Ethics Committee) Bill 2003 5,7 

Industrial Relations Amendment (Public Vehicles and Carriers) Bill 2003 4 

Local Government Amendment (Cudgegong (Abattoir) County Council Dissolution) Bill  
2003 

5 

Local Government Amendment Bill 2003 7 

Local Government Amendment (No Forced Amalgamations) Bill 2003 2,3 

Lord Howe Island Amendment Bill 2003 5 

Marketing of Primary Product Amendment (Rice Marketing) Bill 2003 6 

Motor Accidents Legislation Amendment Bill 2003 6 

Motor Accidents Compensation Amendment (Terrorism) Bill 2003 5 

National Park and Wildlife Amendment (Kosciuszko National Park Roads) Bill 2003 5 

Native Vegetation Bill 2003 6 

Natural Resources Commission Bill 2003 6 

Police Association Employees (Superannuation) Amendment Bill 2003 4 

Police Legislation Amendment (Civil Liability) Bill 2003 6 

Powers of Attorney Bill 2003 2,4 

Prevention of Cruelty to Animals (Penalties) Bill 2003 3 

Privacy and Personal Information Protection Amendment Bill 2003 4 

Quarantine Station Preservation Trust Bill 2003 2 

Registered Clubs Amendment Bill 2003 7 

Road Transport Efficiency Bill 2003 3 

Roads Amendment (Transfer of Crown Roads) Bill 2003 7 

Royal Blind Society (Corporate Conversion) Bill 2003 4 

State Revenue Legislation Further Amendment Bill 2003 7 

Statute Law (Miscellaneous Provisions) Bill 2003 7 

Superannuation Legislation Amendment (Family Law) Bill 2003 6 

Sydney Water Amendment (Water Restrictions) Bill 2003 4,5 

Sydney Water Catchment Management Amendment Bill 2003 5 

Sporting Venues (Pitch Invasion) Bill 2003 2 

Totalizator Legislation Amendment Bill 2003 7 

Transport Administration Amendment (Rail Agencies) Bill 2003 6 

Transport Administration Amendment (Sydney Ferries) Bill 2003  7 

Transport Legislation Amendment (Safety and Reliability) Bill 2003 5,7 
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 Digest 
Number

Veterinary Practice Bill 2003 5 

Voluntary Euthanasia Trial (Referendum) Bill 2003 3 

Wine Grapes Marketing Board (Reconstitution) Bill 2003 7 

Workers Compensation Amendment (Insurance Reform) Bill 2003 6 

Workers Compensation Amendment (Trainees) Bill 2003 7 
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Appendix 2: Index of Ministerial Correspondence 
on Bills from September 2003 
 

Bill Minister/Member Letter sent Reply Digests 
Child Protection Legislation 
Amendment Bill 2003 

Minister for Community 
Services 

12/09/03 07/11/03 2,5 

Powers of Attorney Bill 2003 Attorney General  12/09/03 07/10/03 2,4 

Gaming Machines Amendment 
(Miscellaneous) Bill 2003 

Minister for Gaming and 
Racing  

10/10/03 26/11/03 3,7 

Environmental Planning and 
Assessment (Development 
Consents) Bill 2003 

Minister for Infrastructure 
and Planning 

24/10/03  4 

Privacy and Personal Information 
Protection Amendment Bill 2003 

Attorney General  24/10/03  4 

Sydney Water Amendment (Water 
Restrictions) Bill 2003 

Minister for Energy and 
Utilities 

24/10/03 27/10/03 4,5 

Coroners Amendment Bill 2003 Attorney General  07/11/03 27/11/03 5,7 

Courts Legislation Amendment Bill 
2003 

Attorney General  07/11/03 25/11/03 5,7 

Independent Commission Against 
Corruption Amendment (Ethics 
Committee) Bill 2003 

Premier 07/11/03 27/11/03 5,7 

Lord Howe Island Amendment Bill 
2003 

Minister for the 
Environment  

07/11/03 28/11/03 5,7 

National Parks and Wildlife 
Amendment (Kosciuszko National 
Park Roads) Bill 2003 

Minister for the 
Environment 

07/11/03  5 

Transport Legislation Amendment 
(Safety and Reliability) Bill 2003 

Minister for Transport 
Services 

07/11/03 21/11/03 5,7 

Veterinary Practice Bill 2003 Minister for Agriculture 
and Fisheries  

07/11/03  5 

Catchment Management 
Authorities Bill 2003; Natural 
Resources Bill 2003 and Native 
Vegetation Bill 2003 

Minister for Infrastructure, 
Planning and Natural 
Resources 

18/11/03  6 

Environmental Planning and 
Assessment (Quality of 
Construction) Bill 2003 

Minister for Infrastructure, 
Planning and Natural 
Resources 

18/11/03  6 

Motor Accidents Legislation 
Amendment Bill 2003 

Minister for Commerce  18/11/03  6 

Police Legislation Amendment 
(Civil Liability) Bill 2003 

Minister for Police  18/11/03  6 

Transport Administration 
Amendment (Rail Agencies) Bill 
2003 

Minister for Transport 
Services 

18/11/03  6 

Workers Compensation Amendment 
(Insurance Reforms) Bill 2003 

Minister for Commerce 18/11/03  6 

Bail Amendment (Firearms and 
Property Offences) Bill 2003 

Attorney General  28/11/03  7 

Civil Liability Amendment Bill 
2003 

Attorney General  28/11/03  7 
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Bill Minister/Member Letter sent Reply Digests 
Crimes Legislation Further 
Amendment Bill 2003 

Attorney General  28/11/03  7 

Environmental Planning and 
Assessment Amendment (Planning 
Agreements) Bill 2003 

Minister for Infrastructure, 
Planning and Natural 
Resources 

28/11/03  7 

Local Government Amendment Bill 
2003 

Minister for Local 
Government  

28/11/03  7 

Registered Clubs Amendment Bill 
2003 

Minister for Gaming and 
Racing  

28/11/03  7 

State Revenue Legislation Further 
Amendment Bill 2003 

Treasurer 28/11/03  7 
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Appendix 3: Bills that received comments under 
s 8A of the Legislation Review Act in 2003 
 

 

(i) 
Trespasses 
on rights 

(ii) 
insufficiently 

defined 
powers 

(iii) 
non 

reviewable 
decisions 

(iv) 
delegates 
powers 

(v) 
parliamentary 

scrutiny 

Bail Amendment (Firearms and Property 
Offences) Bill 2003 

R   C  

Catchment Management Authorities Bill 2003 R C  C C 

Child Protection Legislation Amendment Bill 
2003 

N   C  

Civil Liability Amendment Bill 2003 C,N   C  

Civil Liability Amendment (Mental Illness) Bill 
2003 

R     

Clyde Waste Transfer Terminal (Special 
Provisions) Bill 2003 

R     

Commonwealth Powers (De Facto Relationships) 
Bill 2003 

   N  

Coroners Amendment Bill 2003 N  N C  

Courts Legislation Amendment Bill 2003 N   C  

Crimes Amendment (Protection of Innocent 
Accused) Bill 2003 

R     

Crimes Legislation Further Amendment Bill 
2003 

N,R,C   C  

Criminal Procedure Amendment (Sexual Offence 
Evidence) Bill 2003 

N     

Defamation Amendment (Costs) Bill 2003 R     

Developer Donations (Anti-Corruption) Bill 2003 R     

Drug Summit Legislative Response Amendment 
(Trial Period Extension) Bill 2003 

N  N   
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(i) 

Trespasses 
on rights 

(ii) 
insufficiently 

defined 
powers 

(iii) 
non 

reviewable 
decisions 

(iv) 
delegates 
powers 

(v) 
parliamentary 

scrutiny 

Duties Amendment (Land Rich) Bill 2003 R     

Environmental Planning and Assessment 
Amendment (Development Consents) Bill 2003 

N  N C  

Environmental Planning and Assessment 
Amendment (Planning Agreements) Bill 2003 

   C  

Environmental Planning and Assessment 
(Quality of Construction) Bill 2003 

C   C  

Evidence Legislation Amendment (Accused 
Child Detainees) Bill 2003 

N   N  

Evidence (Audio and Audio Visual Links) 
Amendment Bill 2003 

N   N  

Firearms and Crimes Legislation Amendment 
(Public Safety) Bill 2003 

N     

Funeral Funds Amendment Bill 2003 N   N  

Gaming Machine Amendment (Miscellaneous) 
Bill 2003 

N   C  

Hairdressers Bill 2003    N  

Independent Commission Against Corruption 
Amendment (Ethics Committee) Bill 2003 

   C  

Industrial Relations Amendment (Public 
Vehicles and Carriers) Bill 2003 

N   N  

Local Government Amendment Bill 2003   N C  

Lord Howe Island Amendment Bill 2003    C  

Motor Accidents Legislation Amendment Bill 
2003 

R   C  

National Parks and Wildlife Amendment 
(Kosciuszko National Park Roads) Bill 2003 

C   C  

Native Vegetation Bill 2003 R C  C C 
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(i) 

Trespasses 
on rights 

(ii) 
insufficiently 

defined 
powers 

(iii) 
non 

reviewable 
decisions 

(iv) 
delegates 
powers 

(v) 
parliamentary 

scrutiny 

Natural Resources Bill 2003 R C  C C 

Police Legislation Amendment (Civil Liability) 
Bill 2003 

N   R  

Powers of Attorney Bill 2003 N   C  

Privacy and Personal Information Protection 
Amendment Bill 2003 

R   C R 

Quarantine Station Preservation Trust Bill 2003  R    

Registered Clubs Amendment Bill 2003 R   C  

Road Transport Efficiency Bill 2003    R N 

Royal Blind Society (Corporate Conversions) 
Bill 2003 

N  N   

Sporting Venues (Pitch Invasion) Bill 2003 R     

Statute Law (Miscellaneous Provisions) Bill 
(No 2) 2003 

N,R   N  

State Revenue Legislation Further 
Amendment Bill 2003 

C     

Superannuation Legislation Amendment 
(Family Law) Bill 2003 

   N  

Sydney Water Amendment (Water 
Restrictions) Bill 2003  

R R  C  

Totalizator Legislation Amendment Bill 
2003 

   N  

Transport Administration Amendment (Rail 
Agencies) Bill 2003 

R   R N R 

Transport Administration Amendment 
(Sydney Ferries) Bill 2003 

  R R R 

Transport Legislation Amendment (Safety 
and Reliability) Bill 2003 

N,R C  R  
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(i) 

Trespasses 
on rights 

(ii) 
insufficiently 

defined 
powers 

(iii) 
non 

reviewable 
decisions 

(iv) 
delegates 
powers 

(v) 
parliamentary 

scrutiny 

Veterinary Practice Bill 2003 C,R   C  

Voluntary Euthanasia Trial (Referendum) 
Bill 2003 

   R N 

Workers Compensation Amendment 
(Insurance Reform) Bill 2003 

C   C,R  

 
Key 
R Issue referred to or brought to the attention of Parliament 
C Correspondence with Minister/Member 
N Issue Noted 


