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BILL
To repeal an Act intituled “ An Act to incorporate yo-UabiUty 

Mining Companiet^^** and to proride in lieu thereof for the 
incorporation, regulation, and winding-up of No-liability 
Mining Companies.

[Mr. Uumphert K 1895.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla­

tive Assembly of New South M’ales in Parliament assembled, and by 
the authority of the same, as follows :—

5 1. This Act may be cited and referred to as the “ No-liability sh>rttii
^fining Companies Act, 1895.”

2. The Act forty-fourth Victoria numl)er twenty-three is hereby Bepe*3. 
repealed, but this repeal shall not affect anything done or suffered or 
any right acquired or duty imposed or liability incurred before the

10 commencement of this Act, or the institution or prosecution to its 
termination of any proceeding or other remedy for ascertaining or 
enforcing any such right, duty, or liability. * "

3. E>ery company registered under the said Act forty-fourth Compin** roginwed 
Victoria number twenty-tliree shall l)e deemed to be n*gistered under np*tied Aci.

5 and shall be subject to the provisions of this Act.
4. In tne donstruetion and for the purposes o 

hi44/^expression “contMbuting capital” shall mean the capital [original or
— increased) which k at date of issue payable by means of ppplication 

^ o and allotment moLw and calls, or otherwise in cash.
c 2-l-A _J___  5.

IS .ct, the Ipte^^ution.



NoMabilitt/ Mining Companies,

Ko-UftbtUtj 17 item. b V Companiosmav lio incorporatod by registration under this Act 
for the purposes of mining in New South Wales or elsewhere, and of 
treating, selling, and otherwise disposing of ores, metals, minerals, and 

^ all products of mining, and with all powers n.^oessary for or incidental 
to carrying on the business of mining in New South ales or else­
where on a system to lie called “ The No-Iiability System, and eye^ 
company so incorporatinl shall have as tlie last two words of its title
tlie words No Liability."

•7 In order to obtain such registration it shall be necessary that
/ ^ • j 1 1 11 •» _ __ _ • .1 ___

/

Mode of obUuuof ngitinXion. tenqior centum of th contributing capital shall be paid up in 10

Zs
/

cash, and there must be lodged in the office of the registrar of joint 
stock compjiiucs a memorandum signed by not less than seven persons 
as intending^mMinlmiy of such comimi^*. Such memorandum shall

fonn contained in the
Second Schedule to this Act, and shall he'Veritiod by a statutory dodara-15

^hedule^^Vithin ten days after the day of such lodgment a copy of 
tlie said memorandum and declaration shall he published i^t^f least 
one newspaper circulating in the town or district in which ilie com- 20 
pany’s registered office is to lie situated.

_ A-s soon after such ]mblication as ^
the same can be done copies of such, newspapers, mid nlmi oMlin 25 
mid CotriTmfnm#-"ffifnf«<^ shall he fofwanled to the office of the 
registrar of joint stock oompanics, to he there retained and filed with 
the i^id memomndum.

Begiftrmikm effected . rv The registrar of joint stock companies shall keep a register
book, to he entitled the No-liahility Mining Companies llegister, and 30 

corapnuCT. receipt by him of the .said newspapers and i i /MiNiii,/' Gazette^
and copy of rules (if any) hereinafter mentioned, he shall enter the 

^ date of such receipt, and shall write and sign at the foot of the 
memorandunu oo Itnlged tin ~7irih “ The nha”anam?d3

the said no-liahility mining company shall he deemed to he registered 
under this Act.

Proof of r^giftrsUocu <K s. A certificate in the form or to the effect in the First Schedule 40
to this Act purporting to he under the hand of the registrar of joint 
stock comjianies (who is hereby required to such certificate to any 
person applying for the same on payment olj^niin uhilltwg), and which
certified' shall refer to the .......... Gazette and newspapers filed,
in whienSLwi4r^»^^w<iiiinwlmijLshall have been advertised, and shall state 45 
their resj>cctivc dat<‘s, and t* date of registration of the company shall 
be O/Onclusive evidence that^4iwi company has been duly
registered under the jifhvisions of this Act, and of the date of its 
registration,

1^0 V UiK)n registration, the jwrsons who have signed the mid 50 
memoranduinj^ together with such other p(*rsous as shall thereafter 
from time to lime iK'ccmie sliarelioldei*s uf the company, shall he a 
body coriMjrate by the name contaiiu'xl inmiimti miiiiiiiiuTTii^mii capable 
forthwith of «’X(’rcising all the functions A an ineorjwratcd company, 
and having a perjH*tual succession and a eximmon seal, with power to 56 
hol^lands of any tenure for the purposes of the company’s husiness, 
OTi^apahle of suing and l>eing sued in its corporate name.

' 10.
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No-liability Mining Companies.

/I The Rubscrihers of the inomorandin
(hlcr^ D^lfiiikm of

u »)iArohnld«n«^

Zr

shall 1)0 (Icemod to hr Rlmrchohlrrs of the company 
whose memorandum-tliey have subHcribrd, and ujxm the rei^stmtion 
of the company flhaTl be entoro<l as sharolioldcrs on tlic minister of 

6 shareholdcTR hereinafter montion{‘d, and ev(‘ry oth<T i^rson who lias 
ap’crd to 1)ecomc a sliareholder of t^compan^indor this Act and whose 
name is entered on tlie register oI shareholclcrs shall be deemed to be 
a shareholder of the company.

Any company registered under this Act with the sanction Power of comp*iuM 
10 of a special re„solution of the company passed in manner hereinafter *°‘^**“**““*'ipecial re„soiution oi me company pas: 

mentioned, and with the approval of the (lovemor, with the advicMj of 
the Executive Council, testitied in writing under the hand of the Clerk /?
of the Council, may change its name, and upon such change being ^ ^
made the registrar of joint stock companies shall enter the new name 

15 on the register in the place of the former name, and shall thereafter 
issu(v^certificat<aunder section of this Act altereil to meet
the circumstances of the case, but no such alteration of name shall 
affect any rights or obligations of the company, or render defective any 
legal proceedings instituUnl or to be instituted by or against the 

■ny; and any legal procc'cdings may be continued or commenced^ 
against the company by its new name that might have been continued 
or commence(^against the company by its former name.

12^ The acc(?ptance of a share in any company under this Act, ^^houu»0oi
’ ' 'vJbriffiwhether hyjjbriginai allotment or hy transfer, shall not he deemed

25 contract on the part of the person accepting the same to pay any calls 
in respect thereof, or to pay any contriliution to the debts and liabili­
ties of the company, and such person shall not be for any such 
calls or contributions, but he sliall not be entitled f<ra dividend upon
any share upon w'hioh a call shall Ix^ due and unpaiil.

30 Every comjwiny registered under this Act shall cause to be company to keep
kept in one or more books a register of its shandiolders, and there shall 
be entered therein tlie following particulars:— ^ n

(i) The names and addresses of the shareholders of the compam^ V
(ii) The date at which the name of any person was entennl in the

35 register as a shareholder.
(ill) The date at wliich any jicrson ceased to he a sharcliolder.

And any company acting in contravention of this section shall incur a 
penalty not exet^ing one jiound for overi' day during which its 
default in complying with the provisions of this section shall continue,

40 and every director ^<i»manage^of the company knowingly and wilfully 
authorising or permitting such contravention shall incur a like 
penalty.

/> The register of shareholders of any company registen*d
under this Act shall be primd facie evidence that the persons named 

46 therein as shareholders in such company are such shareholders-
Any registen'd or unregistered oompany formed forinining Compwuw formad 

purposes previously to the passing of the Act forty-fourth V ictoria i,,
number twenty-three, may, with the consent of a majority in number " 
of the shareholders in such company, present in meeting, personally or 

60 by proxy, if ihejmmmkmm constituting such majority hold at least one- 
half of the issued capital of such company, and with the consent in 
writing of all the creditors and persons rntithsl to enforce any claim 
against the company (if any) lie registered and incoqiorated^

; hut in any such case the memomndun^
consra?of^su^"majority,^and^the consent\n writing of the creditors 

and persons entitled to enforce any sucli claim as aforesaid shall be 
lodged with the registrar of joint stock companies together witl^*^”-^

A
iertd M no*Hr coiaptpwit.
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NO’liabUity Mining Companies,

On the resistration^of any sucli company

a

On th« ™fi»tr»tion ................. . ^__________ . ___—--------------- .•
”il^l“ubiiiiyof mmi[uiiiy. all liabilities^^>f tlie sharc'holdcrs for calls shall from
•hwvholdmtoofue. tliona'foHh ccaso, and in the event of the winding-up of such company 

' the shareholdei*s shall not be bound to contribute to the debts or 
\ liabilities of the company; Provided always that notwithstanding

dsuch registration, any i)crson having any claim or demand in respect 
of any contract, act, matter, or thing wliich shall have been made or 
. happened before such registration, shall have the same remedy as if 
such registration had not taken place, unless such pei’son shall have 
conamted to the rt'gistration of the comjiany as aforesaid.

5

10
Tb#di >r.__ ioT AC^nt 
of A Do^liibiJit V 
compmuj to or^cT

lUU
rood* Ac onwpCT purjiosos of the Company, shall do so on jiaper hearing the
with wnwia ■* IV.. comitaiiv s name, includins* the worflis “no-liahility.** And if goodi^
liability."

•eoood WeebeodATis 
ADj moDtb.

i <kjL^

I

, « cmll to be mAde 
^ until fourteen daji 

^ Aft^ preriotu caU/S' W»ble.
Forfeiture of <>iAref.

c.

I

\

be ordered otherwise than as aforesaid, the person ordering the same 15 
shall lie personally liable in the event of the company failing to pay.

Caib to be due on the |A ^ Xlio calls Upon sharos in every company registered under
this Act, shall l>e made in such time ami manner that they shall be 
jiayable on the second AVednesday in a month and on that day only : 
Provided that if such A\ ednesday is a jmblic lioliday, they shall lie 20 
payable on the next succeeding week day which is not a public holiday.
A notice shall he printed on tlie face of the company’s share certificates 
stating tliat^ the day ahovomentioned is the day on which calls are 
payable. A\ hen a call shall have been made not less than seven days 
notice of the day when it will he jmyahle and of the place for payment 26 
theiwf shall lie published in two daily newspapers published in Sydney, 
and if the company’s registered ofUce is situated outside Sydnev, then 
also m a newspaper circuhiting in tlie town or district in whicli the 
comiiany’s n;gisterod oflice is situated.^

^ AVhen a call shall have been made no subsequent call shall 30 
be made until after the expiration of fourteen days from the dav when 
the first-mentionod call shall ho payable. ‘ *

Any share uiMm which a call shall at tlie expiration of 
fourteen days after the day for its payment he unpaid, shall thereupon 
1)0 alisolutcly forfeited without any n^solution of directors or other 35 
proceeding. The share when forfeiteil shall he sold by public auction 
notice whereof shall be advertised in two issues of a daily new.spapcr 
pubhshwl m Sydney, and if the .company’s registered office is situated 
outside Sydney, then also in two issues of a newspaper circulating in 
the town or district in which the company’s registered office is situated 40 
and the last of such advertisements being not less than seven days 
before the day appointed for the sale, and everj'such advertisement 
sliall state the number in the comiiany’s share of the share so 
forfeited, and the proceeds shall he applied inpayment of the call 
unpaid thereon, and of any expenses necessarily incurred in respect of 45 
the forfeiture, and of any money then owing to the company hv the 
jT^on whose share shall hpe been so forfeited as aforesaid; and the 
Iwlance (if any) shall Ix^ paid to such person on his delivering to the 
com^ny the certiheate representing the forfeited share, and a new

1-^ directors for such forfeited share in 50 
pWe of the certificate delivered to the company or held bv the person
whose ^hare has been so forfeited as aforesaid: Provided' that if tlie
amount hid for such forfeited share sliall not be sufficient to satisfy
the rail unpaid thereon with such expenses as aforesaid, the directors

*^"^**1 case they 56®c" ^^ch share m such manner as they shall think fit: Provided
hirther that the directors may at anytime before any such forfeited 
sliarc shall have been sold annul the forfeiture thereof upon payment

of

Jr i

\
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of tho amount of the (;al],to^mther with any such expenses as aforesaid : 
IroMded alsf) tliat under this section a sale may })e ipade of forfeited 
share's of variou^ihare^olders togetlu'r or in various parcels '

21. E\vry 
5 registered ollicc sit 

and notices may he 
writ, de'clanition, p 
wliatsoever, in any 
deemed to be sen- 

10 cany on business 
mana;['er thereof re 
Jioe pounds for eve

•5^^7

'm])any re^ist(‘red binder this 
ate<I in this Colony to which all com: 
addressed, and services of any notie 
int, .rudj^e’s order, or otlier proce<Hlin 

iction, suit, or proceedine: at such oi 
^e ui>on the company, and if any co 
ithout having such an oifia* such comj 
lectively shall be liable to a penalty nc 
day durin" which business shall ])c s

have a 
lunications 
or of any 
or process 

re shall be 
ipany shall 
iny and the

Comj^T Id h|Tt % rvgitlh^ 01

exceeding
carriwl on.

any change in tlie situation or'llic registered
odice of any company registered under this Act shall be given to the 

lo registrar of joint stock companies, and if tlie same shall be from one 
town or district to another shall be advertised once at least in the 
h|Vliirniiii«i!/ Gazette and in one newspajicr circulatim: in tlie town or 

. jlistricjpj^which the company’s registenrd ofTicc^
K)' The memoranduni MButiwiud ill llni .. ............... . m iimu

may when lodged be acrompanied by rules signed by the persons 
who sign the wwtmemorandiinL insuch form and with such provisions 
not inconsistent with this Act as such persons direm expedient. The 
rules shall be expressed in separate paragraplis numliered arith­
metically, and the suliscribers to the mcmoranduirL may adopt all or 

25 any of the provisions contained in the Fourth ScIu'dAiIc to this Act. 
VI Such rules when registered sliall bind the company and the
shareholders thereof to the same extent as if eacli shareholder had 
subscribed his name and affixed his seal tliereto, and there were in 
such rules contained a covenant on the part of each shareholder for 

30 himself, hi^executoi-s, and administrators to conform tm all the pro­
visions contained in sucii rules subject to the provisions of this Act.

ltjiji**»4*»memorandmn is not accompanied hy rules as afore­
said, or in S(Mar as such ruh>8 d(i not exclude or modify the provisions 
contained in the Fourth Schedule to this Act, the last-mcntion(*d pro- 

35 visions shall so far as the same are applicable lie deemed to lie the 
rules of the comiiany to the same extent and in the same manner as 
if they Iiad lieen expressed in rules duly signed and registered as 
aforesaid.

Subject to the provisions of this Act any company registered 
40 unaor this Act may from time to time by special resolution alter all 

or any of the rules of the company, or make new rules to the exclusion 
of, or in addition to, all or any of the rules of the company, and any 
rules so made by sjiecial resolution shall be deemed to be rules of 
the company of the same validity as if they had been originally 

45 registered with the memorandum, and shall lie subject in like manner 
to be alteml by any subsequent ^locial resolution.

J ^iZ^iny company registered under this Act may, if authorised
by its rules as originally framed, or as altered by special resolution, 
increase its capital by the issue of new shares o^md to such amount, 

50 and upon such terms as it shall think fit, Nnd umih iwupwawwiiiWT^M 
shall be deenieuipart of the original cajiital,- and 11!e' '4ihji'ot to the 
same provisions pf this Act with respect to the paymentinp in cash of 
ten per centum If the increased issue<l contributing caplal forfeiture 
and otluTwisea^^ had been part of the original ca*

55 ^3 ^SW*^otic^)r the resolution for the increase of capital, netting

If otic* of cbani* of 
regUtcred offleo.

'fy
G

Effect of rule*.

/ST'

Applic»ti<m of 
Fourth ScheduUi

V

Power to %litr niloi 
bj ipeciftl molution

locrcAM oi cupitaL

H»im» of lh«> shall immediately, or so soon as practicable
after the passing tlu'rc'of, be published in the and
in one or more newsjiapiT or newspapers circulating in the town or

district

Notice of iDcreMt of

A9

I
I.
/



6 No4iab\Uty Mining Companies.

district in which the comiwinv's roiristcnHl oflice is «itimtcd 
notice nnd dcclarod hy the maimircr. nml
the cffivt of flic 'Phird Sclicdiilc to this Ac^j>l*fl+n)i' lodi?cd with 
the registrar of joint stock compinics witWifTourtecn days after the 
passing of the resolution for sucj^-irrfreasi', and such notice simll lie 
tiled hy the rejfistrar of joiiit'-stoek companies with the in(‘momndum 
orijfinally lodiji'd hyjhfrconipany, and such notice, or a copy thereof, 
puri«>rtin^ tii^it*'cerfifiod hy tlie registrar of joint stock companies, 
shall b*M<nclnsive evidence that sueh increase was legally and properly

if the mtmhor. ftinounti and iinturn uf the
J tor improper 

nirj or oaittion of 
eotr; io regUter.

Power to diride 
•hAm into different

Pnw^ to borrow ntid 
mortgage.

10
If tiu» name of any jierson is without sufficient cause 

enh*retl in or omittwl from the register of sliarehohlors of any company 
registered under this Act. the person or shareholder aggrieved or any 
shareholder of the oompany or the company itself may hy motion in 
the Supreme Court either in its common law or in its equitable juris-1® 
diction, or by application to a judge thereof sitting in chambers, or in 
such other manner as the court^^may direct, apply for an order of the 
court or judge that the register may l>e rectified, and the court or 
judge! may either refuse such application witii or without costs 
to i)e paid hy the applicant, or may, if satisfied of the justice of *0 
the cas(*, make an order for tlie rectification of the register, and may, 
direct tlie eompany.to pay all the (“osts of sueh a motion or application 
and any damages tne party aggrieved may have sustained. The court 
or judge may in any pnK*ecding under this section decide on any 
question relating to the title of any person who is a party to such 26 
proceeding to have his name cnterwl in or omitted from tlie register, 
whether such question aris(‘s between two or more shareholders or 
alleged shareholders, or between any shareholders or alleged share­
holders, and the company and generally the court or judge may in any 
such procc'cding diM'ide any question that it may lie necessary or 30 
ex|)cdient to decide for the rectification of the register j Provided that 
the court or judge may direct an issue to lie tried in tfle said court on 
the trial of which any question of law may lx? raised for the decision 
of the court.

Any company registered under this Act may, if authorised 36 
hy its rules as originally framed, divide the shares in the capital for 
the time being into several classes, and attach thereto respectively any 
preferential, deferred, qualified, or special rights, privileges, or 
conditions.

IHk Any com]mny ix'gistcred under this Act shall, if authorised 4i0 
hy it»i rules ns originally framed, or as altered hy special resolution, 
have power to Iwrrow or raise money, and to secure the jiayment 
thereof with interest and other charges, and also the payment of any 
past debt or obligation of the company with interest and other charges 
l)y mortgage or charge of or uiKuyiU or any *4' the real and personal 45 
property^»nd yigUti U' the oompany in such manner as to the company

Power to eell or lei, 
&c.

seem fit.
Any company registered under this Act shall, if authorised 

by its rules as originally framed, or a.s altert^d hy special resolution, 
have power to sell and dispose of, or let and demise, all, ot any 50 
real op jwwopftl pnopurty of suali aompanyy^for such consideration, 
u{Km sueli terms and conditions, and in such inanner in every respect 
as to the company shall seem fit, nnd such (company may eonvev, 
transfer, assign, or oth(»rwisc assure the jiroperty sold to the purchaser 
thereof, or as such purchaser sliall direct: Provided that nothing in 56 
this section contained shall be deemed to limit the |X)wer of any such 
company to make sales of metals, quartz, ores, or minerals, or other 
products or things in the course of such company’s husiness : Provided 
also that every such company shall unless the same is expressly

negatived
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No4iabilili/ Mining Companies. 1

ot

Jcc

npf^tivod by ita rub's for tlie time Iwiin^j liave an, inherent to make 
sales from time to time of such plant or stores as may not he rtHpiired
in eonnection with Uio conduct of its husiness.

JA A copy of the memorandum Ni n'^istration.and also .
5 any ease where tlie company has rules otuer tlian those in the Fourth "

Hciieduloto this Act, a (topy of tlie company’s rules shall 1m^ forwarded 
to every shareholder at his request on jiayment of tlie sum of one 
shillinf; or such less sum ns may he pi*escril>ed hy the company for 
each copy, and if any company shall make default in forwanlinir a 

10 copy of the memorandum registration and rules to a^4ii**mi***v in 
pursuance of this se<!tion, tlie company so making default shall, for 
each olTence, incur a penalty not exceeding one jiound.
’ IL0 No company shall he registered under tliis Ac!t under a name prohibition 
identical with that hy which a subsisting comimny is already registered 

16 or so nearly resemhlingthe same as to l)e calculated to deceive, except in 
a case whore such subsisting company is in tlie coursi' of l>ein^ii>.>.t*lvw4 
and testifies its consent in sueh manner as the registrar of joint stock 
com^wnies rcHiuircs; and if any company through inadvertence or 
otherwise is, without such consent as aforesaid, registered hy a name 

20 identical with that hy which a subsisting company is registered, or so 
neavly rcsomblin^ tlie samo os to be calculated to deceive, such tipt 
mentioned company may, with the sanction of the registrar of joint

. « • 1_____ __________ _ ____ /•Ibunnsih luainr^ infifln

/I ind ^'

stock companies, change its name,
^ ^ A A . 4

ipon such cliangi* lieing madi^
the re<"istrdr of joint sbick companies shall enter the new name on the 

26re‘dstcr in the place of tlie former name, and shall thereafter issuer 
certificate^mder section of this Act, altered to meet tlic
circumstances of the ease ; hut no such alteration of name shall alTcet 
any rights or obligations of the comiiany or render defective any IcgJil 
pniciH^dings instituted or to lie instituted hy or against the company,

30 and anv legal proceedings maybe continucnl orcommencc(lj^agamst the 
company hy its new name that might have Ixien continued or com- 
moncecLagainst the company hy its former name.
/ / ( CL The shares or other inten^st of any shareholder in a company Sh^a 

roistered under this Act shall ho personal proix'rty, capable of being 
36 transferred in manner providtxl hy the rules of the company, and sliaU 

not l>e of the nature of real estate, and each share shall l>e distinguished
Any ‘ transfer rf the slmr.-of a .h-eeased shareholder of 

company registered umler this Act made by Ins j)er50ual repres.mtatiye 
40 skiiU, notwithstandins^such personal repre.sentative ma\-not himselt be t

be of theame validity as if he had been a^aamWat the
tmie of tlie execution of tlie instrument of transfer. . v ,
fa.3 .iU. No notice of any trust expressed, imi)hed, or constructive
sfu«..all he entered on the register or he receivahlo hy the registrar of joint 

45 stock companies in the case of companies registered under tins Act.
U if W A ct'rtiiicato, under the common seal uyhe company, simh-i- OrtiBmt* o( .h*r«.

fying anv sliares held hy any shareholder iKunjiimy, s la h*
primd facie evidence of the title shareholdA to the shares therein

60 'I'lte register of shareholders, commencing from the date of
tim registration of tlie eoiuiiany, shall 1«‘ kept at the registered oflice 
of the company. Hxcept when closed as hereinalter mentioned, it /- 
shall during hisiness hours, Imt subject to sueh reasonahle rostnt- 
tions as tlie coiii])aiiv in genera! meeting shall impose, so that not less 

56 than two hours in each day lic.appointed for inspeetion, lie oi«-u to the 
inspection of anv sharelioldcr gratis, and to the iiisiHS-tion of any 
other person on tlie ]).avmeiit of one shilling, or sneli less sum as tlie 
company shall prescribe for each insiicction, and every sueh share­
holder o'r other iierson may require a copy of such register, or of any



8 No-UohiUty ^Dning Compmiei.

part thereof, on payment of sixi>ence for ever}'hundred words required 
to l)e copied. If such inspection or copy is refused the company shall 
incur for each refusal a i>enalty not exceeding two pounds, and a 
further penalty not exceeding? two ]K)imds for every day during which 
such refusal continues, and every director mwl manager^of the company 
who shall knowingly authorise or permit sueh refusal shall incur the 
like penalty, and, in addition to the above penalty, any Judge of the 
Supreme Court, sitting in chambers, may by an order compel an 
immc'diatc inspection of the register.

power to clote
. register.

Any company registered under this Act may, upon giving 10 
nwee bv advertisement in some newspayier circulating in the district

ContimcU, bow

Proipecttu to tpeciff 
d^let of mnd umet <rf 

to coctrocU.

OoTDpooj to hold 
mMtiog within four 
months ftft^r iiu*or*

in which the registered oflice of the company is situated, close the 
register of shareholders for any time or times not exceeding in the 
whole thirty days in each year.

[fl 44^ Contracts on Iwhalf of any company registered under this 15 
Act may be made as follows {that is to say):—

(i) Any contract which, if made In'tween private persons, would
be by law required to he in WTiting, and if made according to 
the law of Now South "Wales to be under seal, may be made 
on behalf of the company in writing under the common seal 20 
of the company, and such contract may be in the same 
manner varied or discharged.

(ii) Any contract which, if made between private persons, would 
be by law required to be in writing and signed by the 
party to be charged therewith, may be made on behalf of the 25 
company in writing, signed by any person acting under the 
express or implied autliority of the company, and such con­
tract may in the same manner be varied or discharged.

(ill) Any contract wliich, if made between iirivate j)ersons,’would 
by law be valid by parol only and not reduced into writing, 30 
may lie made by parol on behalf of the company by any 
person acting under the express or implied authority of the 
company, and such contract may in the same way be varied 
or discharged.

And all contracts made according to the pi*ovisions herein contained 35 
shall be eflectual in law and shall he binding upon the company 
and^huir successors and all other parties thereto, their lieirs, executors, 
or aiDninistrators as the case may lie.

1^0 Every prosjM'ctus of a no-liahility company, and every 
notice inviting persons to subscribe for shares in any no-liahility 40 
comimny, shall specify the nam(‘s of the jiarties to and date of any 
contract relating to the formation of the company orbits capital, 
proiiorty, or business, or to tlie jKisition, pecuniary or otherwise, in 
regard to the company or its )iromot(‘i*s or vendors, of tlie directors, 
whether provisional or otherwise, or other officers or agents of the 45 
company, ent<*r<*d into hy the company or the jironioters, directors, or 
trustees thereof lK*fore the issue of such prosjK?ctus or notice, wliether 
subject to adoption hy the company or otherwise ; and any prospectus 
not specifying the same shall Ik* dc'cmed fraudulent on the part of the 
|>i*omoters, directors, and officers of the company knowingly issuing 60 
thc^samc as^reganls any i^^n taking^
in «on^¥ontion thin unless he shall Iiave had notice of

such contract.
Every company registered under this Act shall hold a 65 

general meeting within four months after its incorjioratioii, and if 
sucli meeting is not held the emn]):iny shall h(> liahli* to a ])(*imlty not 
exceeding (wo jKmnds a day for every day after tlie expimtion of such 
four montlis until the ine(*ting is li(*ld ; and every din*ctov **¥ manag(*r
of the c<>m|)any who knowingly authorises or jH'rmits such default 60 
shall he liable to the same jionalty. 14.

I
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NoMabilihj Mining Companies. 9
5^. X Evrry company ro£?istcred under this Act shall keep a RogifUr or mort' 
r(*gister of all mortgages and charges specifically alFecting propertv^of w*
tlic company, ami sliall enter in such register in respect of (*aeh 
mortgage or charge a sliort description of tlie jiroperty mortgaged or 

6 chargtHl, the amount of charges created, and the namcs''of the mort- 
gag<5cs or persons entitled to sucli charge. If any propert;rof the 
company is mortgaged or charged without such entry as aTon^said
being made, every director, manager, or other ofiic(*r of the company 
who knowingly and wilfully authorises or permits the omission of

10 such entry shall incur a penalty not exceeding///Vy pounds. The 
register ot mortgages required by this s<*ction shall Ik* oj>cn to inspec­
tion by any oroditog og ohftwiholdop of tho company at all reasonable 
times ; aneP if such inspection is refused, any otfic<*r of the company 

^ refusing the same, and every director -mi. manager^ of the company 
15 authorising or knowingly and wilfully jicrmitting such refusal, sliall 

incur a penalty not exceeding Jice jKiunds, and a further penalty not 
exceeding two pounds for every day during which such refusal 
continues, and in addition to the above ]Kmalty any Judge of the 
Supreme Court sitting in chambers may by order compel an immediate •

20 inspection of the register.
rt promissory-note or bill of exchange shall be deemed to PromiMOTy-notM

have been raade^ccepted, or endorsed by any comjMiny registered under “dbiiUofexch»ng». 
this Act, if madc^accepted, or endorsed in the name of the company 

^ by any person acting under the authority of the company, or if made,
25^ccepted, or endorsed by or on behalf or on account of the company 

oy any person acting under the authority of the company.
^ V- If company registered under this Act carries on business Prohibiiioo

when the number of the shareholders is less than seven fora period of 
six months after the number has Ijeen so reduced, every person who is *WhoUm. .

30 a shareholder of such company during the time that it so carries on 
business after such period of six months, and is cognizant of the fact 
that it is so carrying on business with fewer than seven shareholders, 
shall be severally liable for the ])aymcnt of the whole debts of the 
company contracted during such time, and may be sued for the same 

35 without the joinder in the action or suit of any other shareholder.
A general meeting of every company registered under this o«»«»imeetmuoi«* 

Act shall be held once at lea^t in ever^ year. " io.T.7y«r.

a

resolution passed by a company registered under this Act Drfnitwn of 
shall be deemed to be special whenever a resolution has been passed by ”*^"*"“* 

40 a majority of not less than three-fourths of such shareholders of the 
company for the time being entitled according to the regulations of 
the company to vote, as shall be present in person or by proxy (in 
cases where by the rules of the company proxies arc allowed) at any 
general meeting of which notice specifying the intention to propose 

45 such resolution has been duly given, and such resolution has been 
confirmed by a majority of such shareholders for the time Iwing 
entitled according to the rules of the company to vote as shall be 
present in person or by j>roxy at a subsequent general meeting of 
which notice has been duly given, and lield at an interval of not less 

50 than fourteen days nor more than one month from the date of the 
meeting at which such resolution was first passed. At any meeting 
mentioned in this section, unless a poll is demanded by at least five 
membor»i, a declaration of the chairman that the resolution has been 
carried shall be deemed conclusive evidence of the fact without proof 

55 of the number or projwrtion of the votes r<*corded in favour of or 
against the same. Notice of any meeting shall for the purposes of this 
section be deemed to be duly given and the meeting to Ik* dulv held 
whenever such notice is given and meeting held in manner pn*.scril)ed 
by the rules of the company. In computing the majority under this

c 2—11 * section

A
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10 No4iability Mining Companies,

soction wtu'n ft jioll is (li'iimiuKsl, reference sliall be had to the m^ber 
of votes to wbieb each sliaivhoUlor is eiititleil by the rules of tno
Conmanv.

ProTraion whew m 
r^tuUtionf m to TahouA matter*.

5^ ^ In default of any rules as to votinj^ every sliareholder shall 
have one vote, and in default of any rules as to summoning general 
nuH'tings a general meeting shall be held to be duly summon^ of 
which 
holder

seven days notice in writing has been served on every share- 
in manner in which notices are requiretl to be served by the

x/ci <3^* A

Bofprtration of 
•pOQAl TOiolutioii«

See

rules in the Fourth Seluxluh' to this Act, and in default of any rules as 
to the jicrsons to summon meetings five shareholders shall be competent 10 
to summon the same, and in default of any rule us to who is to lie 
ehairnran of sueh meeting it shall be competent for any jiersou elected 
by the shareholders present to ])reside.

5^ A copy of any special resolution which is passed by any 
company registered under tliis Act shall be printed and forwarded to 16 
the registnir of joint stock com]>aniea and bo recorded by him. If 
such copy is not so forwarded within tiftecn days from the date of the 

^ , eontirrtiation of the resolution, the comjiany shall incur a |>enalty not
> a exceeding jKiunds for every day after the expiration of sueh fifteen 

^ days during which such copy is omitted to be forwarded, and every 20
dirt'ctor hwI manage^of tlie company who shall knowingly and wilfully 
authorise or permit such default shall incur the like jienalty.

5^ W-. Where rules have been registered a cojiy of every special 
resolution for the time lieing in force shall be annexed to or embodied 
in every copy of the rules which shall be issued after the passing of 25 
sueh resolution. AVhere no rules have been registered a copy of any 
spw'ial resolution shall lx* forwarded in print to any mwiulwr.rc{|uesting 
the same on jiayment of one shilling, or such less *Kim as the company 
shall direct. And if any eomjxiny makes default in complying with 
the provisions of this section it shall incur a pt^nalty not exceeding one 30 
]K)und for each co]iy in resjiect of whicli such default is made, and 
every dir(‘ctor mhI managon of the conqiany who shall knowingly and 
wil^llv authorise or permir such default shall incur the like jienaltv.

To iw*

CopM of ipeciftl 
molationt to be 
Atmeied to ralei.

Af^KMotment of iVny company registered under this Act may hy instrument
•ttorMybjcoo.pmr, writing undcr its common seaUunpou er uuy either generally or 35

in resp<*ct of any spccifit‘d matter aw its attoniwy,n- on ito
An any place wheresoever situate, and every deed sigue<l hy such 

atloruA' on behalf of the aimpany, and under his seal, sliall he binding
/V ^ on tho company and have the same etfect as if it were under the

Exftminttiem of
common s^^l of the companv. 40

S'OV ' rhe Governor with tho advice of the Executive Council
or more comjK'iteut inspectors to examine into the

rc
Applic»tio& for in<

affairs of any company registered under this Act, and to report thereon 
in such manner as the Governor with such advice may direct uj>on the 
application of shareholders holding not less tlian one-fifth part of all 46 
the shares of the comjmuy for the time lieing issued.

bo 'Wn The ai>plication shall he supported by such evidence as the 
Governor with the advice of the Executive Council shall require for 

' the purpose of showing that the applicants have good reason for 
requiring such investigation to Ix? made, and that they are not actuated 60 
hy malicious motives in instituting tlie same. The Governor with such 
advice may also require the applicants to give security for payment of 
the cost of the inquiry before appointing any inspector or insjiectors,

shall be the duty of all officers and agents of the company 
^ jiroducc for the examination of the inspectors all hooks and docu- 65 

^ /r A their custody or power, and any insjxMjtor may examine upon
oath the otticers and agents of the company in relation to its business, 

fu r-/*" 0 a<lminister such oath accordingly. If any officer or agent of
the comjiany refuses to jiroduce any book or document hereby directed

to

Intpectiofi of book#
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to he produced, or to answer any question relatinj? to the affairs of the 
company, lie shall incur a penalty not excf'edin;^ pounds in respect 
(^each offence.

UjK)n the conclusion of the. examination the inspectors shall 
5 report their opinion to the Governor and Kxecutivo Council, and such 

report shall be written or printed as the Governor with the advice of 
such Council directs. A copy of such report shall be forwarded by the 
Colonial Secretary to the registered ofTice of the Company, and a further 
copy shall at the n»qucst of th^moniheHi upon whose application the 

10 inspection was made be deliver^ to them or to any one or more of them.
All exjienses of and incidental to any such examination as aforesaid 
shall be dcfraye<l by the shareholders upon whose application the 
inspectors wore appointed, unless the Governor with the advice of the 
Executive Council shall direct the same to l>e jiaid out of the assets 

15 of the company, which he with such advice is hereby authorised to do, 
in which case the same shall become a debt from the company to 
suph applicants, and may be recovered by process of law.

5 Any company registered under this Act may, by special Powct of ««p^to 
resolution, appoint inspectors for the purpose of examining into the uapKton,

Ct

/P

20 affairs of the company, and the inspectors so appointed shall have the 
same powers and perform the same duties as inspectors apjiointed by 
the Governor with the advice of the Executive Council—with this 
exception—that, instead of making their report to the Governor and Jc 
Executive Council, they shall make the same in such manner and to 

26 such persons as the company in general meeting directs, and the 
ofheors and agents of the company shall incur the same penalties in 
case of any refusal to produce any book or document hereby required 
to be produced to such inspectors, or to answer any question as they 
would have incurred if such inspector had been appointed by the 

30 Governor with the advice aforesaid.
A copy of the report of any inspectors appointed under this of io*p«to«

ActTauthenticated by the seal of the company into whose affairs they ^ v
have made inspection, shall be admissible in any le^l proceedings as - 
evidence of the opinion of the inspectors in relation to any matter ^

35 contained in such report.
59. Ank summons, notice, orderJ or other document required to s^rricet of Mtic««

be served upo* any company registered under this Act, may be ^rved 
by leaving thejsame or sending it through the post in a prej>aid Better

document it 
45 properly direc 

office.
61. An

authentication

d office.
by post on any conjpany 

in such time as to admit of 
lelivery within the jieriW (if 

for the service thereof, dnd in proving service of such 
mil be sufficient to pn ve that such document was 
d and that it was put as a prepaid letter into thej post

addressed to tie company at its registe 
40 00. Any document to Ikj serv

registered under this Act shall be post 
its lieing delivered in the due course of 
any) prescrib

summons, notice, ordbr, or proceeding requiring Autiwnti^km of 
by any company registered under this Act mar be compony

signed by any] director, secretary, or other authorised officer ofj tlie 
60 company, and iced not l>e under the ecjnimon seal of the com^ny, 

and the same i lay be in writing or in pif nt or partly in writing and
. partly in print — ,
^ ‘ All Viffcnccs under this Act made punishable by any penalty ^

maydie prosecuted summarily hofort' two or more justices of the penw. '
55 hk Where a company registered under this Act is plaintiff in

any action, suit, or other legjil proc‘eeilings, any judge haying juns- '
diction in the matter may if it appt'ars by any credible testimony that
there is reason to believe that if the defendant l)c successful in his 
defence the assets of the company will he insufficient to pay his (‘osts. n

60rc(iuire sullieient security to bo given for such costs, and may stay all 
proceedings until such security is given, 04.
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Every company registered under this Act shall cause minutes 
of all resolutions and proceedings of general meetings of the company 
and of the directors or managers of the company, in cases where there 
are directors or managers, to l>e dulv entered in hooks, to ho from time 
to time provid<Hl for the purj)ose; and any such minute as aforesaid, if 
p\irporting to be signed by tlie chairman of the meeting at which such 
resolutions wore passed, or pi*oceediugs had, or by the chairman of the 
next succeeding meeting, shall be received as evidence in all legal 
proceedings, and until the contrary is proved cverj" general meeting of 
the company or meeting of directors or managers, in respect of the 10 
proceedings of which minutes have been so made, shall be deemed to 
liave been duly held and convened, and all resolutions passed thereat 
or jiroceedings had to have been duly 2)assed and had, and all appoint­
ments of directors, managers, or li(iuidators shall bo deemed to be valid, 
and all acts done by such directors, managers, or liquidators shall be 15 
deemed to be valid, and all acts done by such directors, managers, or 
liquidators shall he valid, notwithstanding any defect that mayafter- 
war(k be discovered in their appointments or qualification.

Whenever a resolution has been i)asscd by two-thirds of the 
shareholders present in i^rson, or by proxy, at a meeting of any 20 
oomiMiny registered under this Act, and which shall not then ho in 
debt, that the coni])any he voluntarily w()und-uj>, the company may he 
wound-up without resort to the court, and the eom|)any shall in 
general meeting appoint a liquidator for the purpose of winding-up 
the affairs and distributing the property of the company. The com- 26 
pany shall also in general meeting cither on one occasion or from time 
to time determine the course to Ix) {nirsucd by the liquidator for the 
purpose, and the mode of disposing of the company’s property, and the 
mode of disposal of the books of tbe company, and may by resolution 
detennine the remuneration to he allowed *to the liquidator for his 30 
services in connection with the winding-up: Provided that tlic surplus 
of the company’s assets, after payment of all expenses of winding-up or 
otherwise, shall he distributed amongst the rnmnlK^ro in pioportion to

Com mwetm^Tkt of

Tp" ■ "■ ' Toluntarj winding*

tl^^rights and interests in the company.

CooftfqoraM of 
wiiMlinf*up, ood 
■ppoiotmeot of 
liquidoior

. , ^ A winding-up under the last preceding section shall be 35 
deemed to commence at the time of the passing of the resolution 
authorising such winding-up.

T Q Wlienever a company registered under this Act is wound-up 
•c^imtarily the company shall, from the date of the commencement

I

of such winding-up, cease to carry on its l)usiness, except in so far as 4.0 
may be required for the beneficial winding-up thereof, and upon the 
appointment of a liquidator all the powers of the directore shall cense, 
except in m far as the company in general meeting, or the liquidator,

or UqaidAtor 
m Tc4untarj wiodio 
up to to Court*

V/

shal^saj^^ion th<* continuance of such powers, 

uif voluntarily, tlie liquidator of the company may apply to the Court
Where a company registered under this Act is being wound 45

1

Liquidator oo con* 
clunon of wiodiog^up 
to luake up ao
accouoi.

to determine any question arising in the matter of such winding-up, 
or to exercise all or any of the powcrs*whicIi the Court miglit exercise 
if the company were licing wouna-iip under Part VII of the 
Companies Act as hereinafter provided; and tlie Court, if satisfied that 50 
the determination of such question or the ro([uircd exercise of power 
will be just and lioneficial, may accede wholly or jiartially to such 
application on such terras and subject to sucli conditions as the Court 
thinks fit, or it may make such other order or decree on such appUca- 
t bmas the Court thinks just. ^ ^
77[^1|||As soon as tlie affairs of the company arc fully wound-up 
B<41KjuiTfm)r shall make up an account showing*tbc manner in which

65
t
such winding-up has been conducted, and the property of the company 
disposed of, and thereupon be sliall call a gencrar mcctimr of thethe

company

V

<
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company for the purpose of having the account laid before the
mumlwH, and hearing any explanation whicli may he given by the 
luHMantor. ^

The liquidator sliall make a i-eturn to the registrar of joint 
5 sUxJk companies of such meeting having l)een held, and of the date at 

which the same was held, and on the expiration of three wdeiMlar 
months from the date of tlie registration of such return the company 
sIuUl be decmwl to lx; dissolvixlyk
70 It is hereby declaretf that a company registered under this 

lO.Vxd Ls to be deemed an unregistered company within the meaning of 
Part VII of the Companies Act, for the purpose of being wound-up 
by the Court under that Act: Provided tliat none of the provisions of 
the Companies Act relating to contributories shall apply to a company 
regjstered under this Act in course of being wound-up under that Act. 

16 y3 V^In the winding-up under Part VII of the Companies Act 
X 01 any company registered under this Act, the same rules shall prevail 

Y and be observed as regards the respective rights of secured and 
unsecured creditors, and as regards the declaration and distribution of 
dividends, and as regards the 2iroof and allowance of debts or claims 

20 against the assets of the company, and as rcganls fraudulent preferences, 
and as regards disclaimer by the oflicial liquidator of onerous projiertv i 
and as lygards the consequences and incidents of such disclaimer as 
may be in force for the time being under the laws of bankruptcy with 
respect to the estates of persons adjudged bankrupt; and for the 

25 purposes of this section the presentation of a petition for winding-up 
as aforesaid a company registered under this Act shall, in the case of 
such company being so wound-up, be deemed to correspond with the Jk<*t 
of bankruptcy in the case of an individual; and any conveyance or 
assignment made by any company registered under this Act of all its 

80 estate and elfects to trustees for the lienetit of all its creditors^hall be 
void to all intents

I^qaicUtor to mtko 
wtiim of meeting to 
regifimr.

CompoQj deemed ^ 
unrr^^ered oom* 
penj for purpoM of 
vinding-op^ under 
Pert VII, Compeniii 
Aei.

Ipplioetion of 
certein rolee of 
benkniptcj.

1

SCHEDULES

FIRST SCHEDULE.
This is to certify that a mining company called “ no-liability ”

00 has been duly registered under the No-liability Mining Companies Act-a memorandum 
pursuant to tbe said Act having been duly lodged in the office of the ^gistrar of joint 
stock companies, and ]mblishcd in the Goremment Gazette of the day of

, and in the newspaper of the day of
. - [»/ nexcepaper mention *7] and copies of the said Government Gazette and
40 newspaper [if a copy of rulee hag been forwarded, add also a copy ofruleeoftke eompanyl 

have been duly forwarded to the said office^
Given under my hand this day of

' A.B.
Eegistrar of joint stock eompanioa.

45

no-liahilitr.

50

55

SECOND SCHEDULE.
Memorandum for Beyietration of a yo-Uability Company.

(1.) The name of the company is to be 
(2.) The first place of operations (or intended operations) is at '
(3.) The first registered office of the company will he situates! at 
(4.) The value of the company's intended property (or property held intrust for 

the company as the case may be) including plant and machinery is 
(5.) The amount of money at the credit of the company or any person on its 

behalf is bd<1 the total liability of the company or which tho
company is intended to assume or undertake is 

(6.) The nominal capital of the company is in shares of
each.

(7.) The number of contributing shares subscribed for is 
(8.) The name of the provisional [or first] manager is
(9.) Ten })cr centum of tho issued contributing capital has boon dulv paid up in cash.

’ (10.)
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(10.) The only contracts entered into on behalf of this company are those of which
m ^ ^ n \ ^ r A A S W ^ ^ — M ^ J ^ ^ ^ S« w 9the paiticulan »re stAted hert^under memoTundum he lodged on boholfof

■ fj^ tftciion of the Act a otate-a eompong tetking regittratien wider 
ment ----■■ - •^ ^ 'te effect it to he added, otherw-ite not.\

(11.) A majority in nmfH-r of the aharehoidera in tho company, such majority 
holdine at foaal one-half of the iaaued capital, and all the. creditora or and
|>oreoDa entitled to enforce any claim a^inst the company,-have consented to 
It* incorporation as a nodiability company.

10
Dated this day of

I
(1)1 am the nkimijcr [or proriaionll manager] of the said IntAdrd company.
(2.) The above «»tcments are to tluAbost of my belief and knovwedgo true in every 16

irticular.
And I make this solemV declaration as to \\o matters aforesaid acconlng to the law in
this behalf made and suVei t to the inuiislii\ent by law provided for ^ny wilfully false 
statement in anv such dt\larntiun

20
We the persons whose names and addresses are subscribed hereby apply to register

t
' [Acts intert name of eompang] as a no-liability company.

I THIRD SCHEDULE.
[Name of Compang."] 25

I, TDB undersigned, hereby give notice thU an increase in the capital of the aborenamed
company was on the day of I resolved on by the issue of
new shares of each in addition to tpe shares now existing in the company.
[if ang of the new tharet ere preference tnaret to state, and the termt upon which they are 
imued.^ T 30

Ten per centum of tho contributii ig increased capital or of so much thereof as
has been issued has been duly paid np in 

Dated
lash.

I, A.B., of
(1.) I am tbe manager of the aboven

do solen ly and sincerely declare that—

A.B.,
Manager. 35

mod company.
- .

(2.) The above statements are to the best of my knowledge and belief true in every 
particular.

And I make [follow form of tialutory decl iration."] 40

FOURTH saiEDULE.
Shareholdert.

1. When two or more persons are registered as tho joint holders of any share or 
shares any notice required by these rules to be served on a shareholder may be served 
on any of such holders, and such notice shall be deemed to be served on all tho holders 45 
of the share or shares. Any one of such joint holders may giro effectual receipts for
any dividends payable in respect of such shares.

2. The company shall be entitled to treat tho registered holder of any share as
the absolute owner thereof, and accordingly shall not be bound to recognise any equitable 
or other claim to or interest in such share on the part of any other person save as herein kq 
provided.

Sharet.
3. The certificate for shares shall be issued under the common seal of the 

company and signed by two directors, and countersigned by the manager or secretary
or some other person appointed by the directors for that puri)08o. * 55

4. Every womlwr shall be entitled to one certificate tor tho shares registered in
his name,«»to several certificates each for a port of such shares, and for the purpose of 
this rule several joint holders shall l>e deemed one iwnuluir : Provided that tho sum of 
one shilling may be charged by the company for every certificate after the first in any 
«ae where a inwiiU»r requires more than one certificate. 0q

5. If any such certificate be lost or defaced, then, upon production thereof to
the directors, they may order the same to be cancelled, and may issue a new certificate 
in lieu there«rf ; and if any certificate be lost or destroyed, then, upon proof thereof to 
the rotisfartion of the dire<'tors, and on such indemnity as the directors shall deem 
sufficient being given, a new certificate, in lieu of the ode lost or destroyed, shall be 66 
given to the person entitled to such lost or destroyed certificate. '

C. The certitica^ for shares registered in tho names of two or more persons 
may bo delivered to any of such |>ersons. ^

Trantfer
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Tran$fer of $haret.
7. The inotrument of transfer of any aharo shall be algne<! both by the trans­

ferror and transferree; the transferror shall be deemed to remain the holder of such 
share until the name of the transferree is entered in the rejjister in respect thereof. 

6 M. The instrument of transfer of shares shall be in the followinf? form, or aa near
thereto as circumstances will admit—

J, A.B,, of , in consideration of the sum <»f paid to me by C.W.,
of [Aereinff/i’er called iranaferrec\, do hereby transfer to the said
transferree the share or shares numlM're<^tanding in my name in the recister 
of the , no-liability, to hold unm the said transferree. his executors,
administrators, and asaipis, subject to the conditions on which 1 held the 
same immediately before the execution hereof; ami I, the said transferree, do 
hereby agree to take the said share or shares, subject to the ^d conditions.
As witness our hands this day of

0. Every instrument of transfer shall be left at the office for registration 
accompanied by a certificate of the shares to be transferred, and such other evidence (if 
any) as the directors may require to prove the title of the transferror or his right to 
transfer the shares.

TraHtmitaion of g\area.
10. The executors or administrators of a deceased shareholder shall be the only 

persons recognised by the company as having any title to his or her share or shapes.
11. Any person becoming entitled to a share in consequence of tbe death, 

insolvency, or bankruptcy of any shareholder, or in conse<juencc of the marriage 
of anv female shareholder, may be registered as a shareholder upon such evidence 
being produced as may from time to time be reouired by the directors.

12. Any person becoming entitled to a snare or shares in consequence of the 
death, insolvency, or bankruptcy of any shareholder, or in consequence of the roarri^e 
of a female shareholder, may, instead of being himself registered, elect to hare some 
person named by him registered as a transferree of such share.

15

30

Calli.
13. The directors may from time to time, subject to tbe provisions of the Act, 

make such calls upon tbe shareholders in respect of all moneys uupakl upon tl^ir shares 
os they shall think proper: ProvidtMl always that no such call shall exceed ’ '

14. A resolution authorising a call shall tlx the amount of the call, aiuf tbe date
of its payment. _ .

15. A call shall be deemed to have been made at the time when the resolution of
the directors authorising such call was passed.

^ 16. In addition t»3^e notice^ '
wUJ_kluiiI.be given to each shareholder 
ntwlt iiHtieo shall specify 
person to whom the call is payable. ^

General meetinge.
17. The first general meeting of the companv shall be held at such time, not 

being more than four months after tho registration oi tho company, and at such place 
as the directors shall determine. Subseauent general meetings shall be held at such 
time and place as may be prescribed by tbe company in general meeting, and if no ti^me 
or place is prescribed as aforesaid, then at such lime and place as the directors shall

{^determine. . .
18. The above-mentioned general meetings shall he called ordinary meetings, all

(vther meetings of the company shall be called extraordinary meetings.
19. The directors may, whenever they shall think fit, and they shall, upon a 

requisition made in writing by not less than one-t«clfth in number of the abareholders
5 of the company, convene an extraordinary general meeting. • j j

20. Any such requisiti<tn shall express the object of the meeting required, and 
shall be signed bv the shareholders making the tame, and shall be left at the office of 
the companv. Ihe meeting shall be convened for the purposes specified in the requi­
sition, and if convened otherwise than by tbe directors for those purposes oplj-

Q.-1 21. In case the directors shall, for fourteen days after such requisition has been
so left at the office as aforesaid, fail to convene an extraordinary meeting, to be held 
within twenty-one days of such leaving, the shareholders making the requisitic^ or any 
other shareholders, being not less than one-twelfth in number of tbe shareholders, may 
themselves convene a meeting, to be held aithin six weeks of the date of leaving tbe
requisition at the office as aforesaid. .
^ 22. Seven clear days' notice at the least of cverv general meeting, ipecOTnig the
place, day, and hour of meeting, and in case of special business the general nature of 
such business, shall be given to the shareholders as hereinafter provided; but the 
accidental omission to give such notice to any of the shareholders, or the non-receipt of 
such notice by any shareholder, shall not invalidate any proceedings at any such meeting.
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Proceeding* at general meetings.
23. Tho bu»iuc#» of an ordinary mooting shall be to rocoiro and coiisidor the 

profit and los* account, and tho balance sheet and the reports of tho directors and 
auditors ; to elect directors and other officers in tho place of those retiring by rotation ; 
to authorise and declare dividends, and to transact any other business which under tho 6 
rules of the company ought to be transacU'd nt an ordinary meeting, and any busiuosa 
which is brought under consideration by the report of tho directors issued with tho 
notice convening such meeting. All other business transacted at an ordinary meeting, 
and all businosa tranaat'tod at an extraordinary mooting, shall bo deemed special.

2 i. No business shall bo transacted at any general meeting except tho declaration 10 
of a dividend, unless a quorum of sbarcholdors is present at the time tho meeting 
proceeds to business. Such quorum shall bo ascertainod as follows, that is to say—if 
the persons who hold shares in the company at the time of the meeting do not exceed 
ten m number the quorum shall be five; if they exceed ten there sball be added to the 
number of the above quorum one for every five additional shareholders up to fifty, and 15 
oue for every teu additional shareholders after fifty, provided that no quorum shdl in 
any case exceed twenty.j.

25. If within hm^in-hour from the time appointed for tho meeting a quorum is 
not present, the meeting if convened upon the requisition of shareholders shall be 
disaolved. but in any other case it shall stand adjourned till tho biiuic day in the next 20 
week at the same time and place, and notice thereof shall be given by advertisement in
a newspaper circulating in the town or district in which the registered office is situated, 
and if at such adjourned meeting a quorum as hereinbefore provided is not present, 
those shareholders who are present shall be a quorum, and may transact the business 
for which the meeting was called. 25

26. The chairman of the directors shall be entitled to take the chair at every 
general meeting, or if there be no such chairman, or if at any meeting he shall not be 
present within fifteen minutes after tho time appointed for holding such meeting, the 
shareholders present shall choose another director as chairman, and if no director be 
present, or if all the directors present decline to take the chair, then the shareholders 30 
present shall choose one of their number to be chairm.'m.

27. Every question submitted to a meeting shall be decided in tho first instance 
by a show of hands, and in the case of an equality of votes the chairman shall, both on 
the show of hands and at the poll, have a casting vote in addition to the vote or votes
to which he may be entitled as a shareholder. 35

28. At any general meeting unless a poll is demanded by at least three share-' 
holders, a declaration by.chairman that a resolution has been carried or carried by a 
particular majority or loSl or not carried by a particular majority, and an entry to that 
effect in the books of procee<ling8 of the company shall be conclusive evidence of tho 
fact without proof of the number or proportion of tho votes recorded in favour of or 40 
against such resolution.

29. If a poll is demanded as aforesaid, it shall be taken in such manner and at 
such lime and place as the chairman of the meeting directs, aud either at once or after 
an adjournment, and the result of the poll shall be deemed to bo the resolution of the 
meeting at which tho poll was demanded.

30. The chairman of a general meeting may with the consent of the meeting 
adjourn the same from time to time and from place to place, but no business shall bo 
transacted at any adjourned meeting other than the business left unfinished at the 
meeting from which the adjournment took place.

31. Any poll duly demanded on the election of a chairman or on any question of 50 
adjournment shul be taken at the meeting and without adjournment.

J'o/es of shareholders.
32. Every sh^holder shall have one vote for every share held by him up to ten, 

he shall have an additional vote for every five shares beyond the first ten shares up to 
one hundred, and an additional vote for every fifteen s^res beyond the first hundred «

33. If any shareholder is a lunatic or idiot he may vote by his committee or 
other legal curator.

3*. If two or more persons are jointly entitled to a share or shares the share­
holder whose name stands first on tbe register of shareholders as one of the holders of r»0 
such share or shares, and no other, shall be entitled to vote in respect of the same. ^

35. No shareholder shall be entitled to vote at any general meeting unless all 
calls payable on hie shares have been paid.

36. Votes may l>e given either personally or by proxy.
37. The instrument appointing a proxy shall be in writing under the hand of the es

appointer or his attorney, or if such appoiuter be a corporation under its common seal 
No person sball be appointed a proxy who is not a shareholder in the eomDanv and 
entitled to vote. ^

38. Tho instrument apjiointing a proxy and the power of attomer (if any) 
under which it is executed shall be dejmsited at the office of tho companv not less than yn 
twenty-four hours before the time of holding tho meeting at which the’pereon named
in such instrument purposes to vote; but no instrument appointing a proxy shall bo 
valid after the expiration of twelve months from tho date of its execution unless it 
purports to appoint a proxy to act for the appointer during his absence from the colony.

39:

¥
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Anv inwtrument »i) 
admit in the form nr

iiment appointiiij;; a pro 
to the effect following :

a proxy Hhall be w n<-nr!y as circunutaiH-es will

17

10

I> of in the Colony of being a shareholder in the
, No-liability, hereby appoint of my proxy to Toto

for me ami on iny Ix'half at the \orflinarg or exfraoriHnary\ general meeting 
of the company to bo hold on the day of , and at any
adjourmnent thereof [or at any meftiny of the rompany that may be held in the 
year or duriny my aheenct from the colony of Seir South Walee.']

Aa witneHB my hand thia day of

A Direetori.
40. No j)or8on Hhall be «|ualified to be a director who ia not a shareholder in the 

compajiy.
16 41. Thr number of the directors shall be not leas than three or more than seven

untili^erwise determined by a gcnrral meeting

. - - .. . _ . nduiii uf
; and at the first ordinarv meeting in every subsequent year reckoned from 

20 1st January to 1st January one-third of the directors for the time being, or if their 
number is not a multiple of thn*c. then the number nearest to one-third (but not exceeding 
one-third) shall retire from office.

48. 1'he one-third or other number as aforesaid to retire at the first general 
meeting at which directors arc to retire shall be determined by lot; in every subsequent 

25 year the one-third nr other nearest number who have been longest in office shall retire. 
Ah between two or more who have been in office an equal len^h of time the director to 
retire shall, in <lefault of agreement between them, be determined by lot. The length 
of time a director has been in office shall be computed from his last election or appoint­
ment where he has previously vacated office.

30 44. A retiring director shall be eligible for re-election.
45. The company at the general meeting at which any directors retire in manner 

aforesaid shall fill np the vacate<l offices by electing a like number of shareholders to be 
directors, ami may lUl up other vacancies.

46. If nt any meeting at which an election of directors ought to take place the 
gr, places of the retiring directors are not filled up, subject to article number twenty-five

of these presents, the meeting shall stand adjourned till the same day in the next week, 
at such nour and place as the majority of shareholders present at the meeting shall 
decide, and if at such adjourned meeting the places of the retiring directors are not 
filled up, the retiring directors or such of them as have not bad their place filled up, 

40 shall contimic in office until tbe ordinary meeting in the next year, and so on from time 
to time until their places are filled up.

47. Tho company may by special resolution, remove any director before the expira­
tion of his period of office, and may, by ordinary resolution, appoint another qualified 
person in his stead. The person so appointed shall hold office during such time only

45 as the director, in whose place he is appointed, would have held the same if he ha«{ not 
been removetl.

48. Any casual vacancy occurring among the directors may be filled by the 
directors, but any |>er8on so chosen shall retain his office only so long as the vacating 
director would have retained the same if no vacancy ha<I occun^.

49. The office of director shall be vacated—
(a) If ho become bankrupt, or suspend payment, or assign bis estate for the

benefit of his creditors.
(£) ]f he be found, or declared, or become lunatic, and of unsound mind.
(c) If he absent himself from tbe meeting of the directors during a period of 

three calendar months without special leave of absence from the directors.
(rf) If by notice in writing to the company he resign bis office.

50. The continuing directors may act, notw ithstanding any vacancy in their body, 
but 80 that if the number fall below tho minimum above fixed tbe directors sball not, 
except for the purpose of filling vacancies, act so long os the number is below tbe

(50 minimum.
l*roceedinyt of direetort.

51. Tho directors may meet together for the despatch of business, adjourn, and 
othopwiiH* regulate their meetings as they think fit, and may detennine the quorum 
necessary for the transaction of business. Until otherwise determined two directors

65 shall form a quorum. Questions arising at any of the meetings shall bo decided by a 
majority of votes. In case of equality of votea the chairman shall have a second or 
easting vote.
^ 52. A director mav at any time, nud the manager shall at tbe request of any two
directors, convene a meeting of directors.

70 53. The directors may elect a chairman of their meetings and determine the period
for which he is to hold office, but if no such chairman is elected, or if at any meeting 
the chairman is not present at the appointed time for holding the aame, the directors 
present shall choose some one of their number to be chairman of auch meeting.

c 2~C M-
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54. All i»rt« done bv any motMin^ of tlio directorH or by aiiv pornuu ootiug a» a 
direi.'tor <«hal], notwithntandiDg that it be aftomanlH discoTOi^ tliat tbrrcwan aomo 
defect in the ap^intment of any auch diroctora or peraona acting aa aforoxaid, or that 
they or any of them were or waa diaqualified, be a* valid aa if ererr auch ]-w*r«on had 
bet'n duly appointed and waa qualified to be a director. 5

Pover$ of direetort.
!i'). The niauagt'ment of the buaineaK of the company ahall be vented in the 

diroctora who may exercise all auch powers and do all auch acta and things aa may be 
exendaed or done by the companv, and are not by these rules or by the Act directed or 
required to be exercised or done l)y the company in general meeting, but subject to the 10 
proviaiona of the Act and of these said rules and to any regulations from time to time 
made by tbe company in general meeting: Provided that no regulation so maile shall 
invalidate any jtrmr act of tho directors which would liavo been valid if such regulation 
ha<l not been made.

S^uiteraiioa of direetort.
56. Tbe remuneration of the directors shall ho determined bv tho iMinjiany m 

general meeting.
The teal.

15

57. The directors shall providn for the safe custody of tho common seal, and the 
said seal shall not be used except by the authority of the directors previously given, and 20 
every instrument to which tho seal is affixed shall be aigned by two directors and 
countersigiuHi by the manager or secretary or some other persou apjwintod by the 
directors.

Dividends.
58. The directors may, with the sanction of the company in general moeting»25 

declare dividends to be jiaid to thei^wiwbiiiiii in pro|Kirtion to their sbarea.
50 So dividend shall be pajSible except out of the profits arising from the busi­

ness of the comnanv. ’
^ G<). The directors may, before recommending any dividend, set aside out of the

profit* of the company such sum as thev may think proper as a reserve fuml to meet 30 
«*ontingencies or for equalising dividends, for repainng or maintaining the works and 
machinery connei*ted with the business of the company or any part thereof, and tbe 
ilirectors may invest tim sum so set apart upon such secumies as they mav sekH:t.

01. Notu-e of any dividend that may hare been declared shall be given to each 
shareholder in manner hereinafter provided for giving notices, and all dividends 35 
unclaimed for four years after having been declared may be forfeited by the direi'tors 
for the benefit of the company.

62. The directors may deduct from the dividends payable to any the
amount of any call payable on his shares. A

03. No dividend shall bear interest as against the company. 40

Accounts.
t>4. The directors t-hall cause true accounts to be kept of the sums of money 

received and expended by the companv, and of the matter m respect of which eucn
receipt and expenditure takes place, and of the assets, credits, and liabilities of the 
company.

65. The books of account shall be kept at the registered office of the company, 
and, subject to any reasonable restrictions as to time and manner of iosjiecting the 
Mme that may be imposed by the company in general meeting, shall be open to the 
inspection of the shareholders during the hours of business.

Gii. At each of the ordinary meetings the directors shall lay before the <-ompany 
f. ?*! . f and a balance sheet containing a summary the ppoi>ertv anil
Imbilitit*s of the company made up to a date not more than two c alendar mouths before 
the meeting from the time when the last preceding account a id balance sh«*et wore
made, or in the case of the first account and balance sheet from the incorporatiim of the 
company.

Audit.

45

5t)

55

6<. Once at least in every year the accounts of the company shall ho examined 
and the correctness of the balance sheet ascertained by one or more auditor or auditors.

OK. The auditors shall be appointed and their remuneration fixed by the company 
m general mt*eting m each year. If one auditor only is ap|>.iinted all the provisions 
herein contained relating to auditors shall apply to him. The first auditor or auditors 
may be appointed by and their remuneration fixed by tlie directors.

OJh Aliy auditor quitting office shall be eligible for re-election.
70 The auditors maybe shareholders, but no person shall be eligible a* an

auditor who w interested otherwise than aa a shareholder in any transaction of the
comjiany, and no director or other officer of th«‘ company sliall be eligible durine his 
cont+nuance in office. *

60

copies of the profit and loss account and, . . . J , , , , .,'■,1 .......... *---- ' J/. lum
✓ r intended to be bud before the rompany in geiu*ral meeting ten davs

^ »t least before the meeting to which tbe same an to he siibrni'tod. mid it shall U their 
' examine the same, with the accounts .md vouchers relating thereto, and to

report to the company in general mei-ting there on.

72.
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/2. The auditors shall ha\ea liet delirere»l to them of all books kepi by the 
Company, nijil shall at all reasonable times hare aco*is to the books and accounts of the
company, and they may examine the din*ctors, ma; luer, and officers of the company in 
relation to such accounts, ^ ^

® y^otiecM.
^ serretl by tho company upon any shareholder, either 

personallv or by sending it through the post in a prepaid envelope, addresso<l to such 
shareholder at hia address as entered ia the regisior of shareholders.

mf. notices to be giren to the shareholders shall, with respect to any share %
to which persons are jointly entitled, be given to whichever of suen persons is iiuincfl 
first m the n*gister of sharoholders, and notire so givUI shall be sufficient noticr* to all 
the lioldorH of such share. ‘

Any^ notice sent by post shall be deemed to Iiave been served on the day 
after the entflepe or wranpei the same shall have been p i«te<l^i(l in

AO proving such scrvu-e it shall be eafficiont to prove that thu li.ttse rswsammg twjiiotice 
was properly addressed and *htt p irt ^

ly

{U 3rf.]
fiX^ney : Ch«H«t PotUn Go>emment PHnter.- U06.


