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IG. Claim of Johit Bbettnaw against Roals Du’AHTMfnt :—Mr. Pvers moved, pursuant to Notice,— 
(1.) That a Select Committee be appointed to inquire into and report upon the claim of John 
Brennan with the Roads Department on contracts 21u and 57u, Casino district.
(2.) That such Committee consist of Mr. Young, Mr. Ljne, Mr. Hassall, Mr. Harris, Mr. Davis, 
Mr. F. Clarke, Mr. Watson, Mr. Kelly, and the Mover.
Debato ensued.
Question put and passed.
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7. Claim op John Brennan against Koads Department :—Mr. Byers moved, pursuant to amended 
Notice,—
(1.) That a Select Committee be appointed to inquire into and report upon the claim of John 
Brennan against the Hoads Department on contracts 2lu and 57c, Casino District.
(2.) That such Committee consist of Mr. Young, Mr. Lyne, Mr. Hassall. Mr. Harris, Mr. Hurley, 
Mr. Watson, Mr. Carroll, Mr. J. C. L. Fitzpatrick, Mr. Anderson, and the Mover.
(3.) That the Minutes of Proceedings and Evidence of the Select Committee of Session 1896 be 
referred to such Committee.
Debate ensued.
Question put and passed.
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1898.
CSECOND SESSION.)

CLAIM OF JOHN BRENNAN AGAINST ROADS DEPARTMENT.

REPORT.

The Select Committee of the Legislative Assemhly, appointed on 11th October, 
1898, “ to inquire into and report upon the claim of John Brennan against the 
Roads Department on Contracts 21u and 57u, Casino District^ and to whom 
was referred on the same date, “ the Minutes of Proceedings and Eoidence of 
the Select Committee of Session 1896,” have agreed to the following Report:—

largm,

a

3.

4.

Your Committee, having examined the witness named in the 
and considered the evidence referred, find :—

1. That, with refenmee to Contract 21u, in 1891, the Roads Department
accepted the tender of John Brennan for the construction of a bridge over 
a creek on the road Casino to Lismore.

2. That shortly afterwards Brennan proceeded to construct the work, and had
most of his material on the ground, the old bridge partly removed, and 
temporary bridge constructed. The Road/ Superintendent then informed 
Brennan that he was on the WTong site, and compelled him to reinstate the 
old bridge and remove all his material to a site wliich w'as subsequently 
pointed out, and which was about a mile and a half nearer Lismore.

That the specification set out that the bridge was to be erected over a creek, 
and the surrounding scrub to be cleared away; whereas the site pointed 
out by the Road Superintendent to Brennan was a black gully perfectly 
free from scrub of any description.

That the quantities supplied in the specification were suitable for the site on 
which Brennan started, but inadequate in every way for the place at which 
the bridge was subsequently constructed; and, consequently, feenium. was 
compelled to provide a quantity of fresh material.

6. That with reference to Contract 57d, on a subsequent date in the same year 
tt^acceptance of the tender for Contract 21u, the Roads Department 
accepted the tender of John Brennan for the construction of approaches to 
a bridge at Bcoiutree Crossing, Casino-Mount Lindsay Road.

That although the contract was nearly completed, the Road Superintendent 
declined to pay Brennan, or any of his orders for payment to the men 
working on the contracts, until they sued and obtained a verdict against 
him, after which the claims were paid by the Road Superintendent. The 
men then declined to do any furtlier w'ork on Brennan’s contracts.

That in consequence of the non-payment of wages and certain other liabilities 
arising out of these contracts, Brennan was sued by one of his workmen 
and a storekeeper, who obtained a ca. sa. against him, and had him arresttxl. 

That Brennan claimed £201 17s. 9d., balance due for work performed, but 
the Department refused to acknowledge the claim, and offered him 
£46 5s. 4d., wTiich he declined to accept.

That Brennan has suffered imprisonment and loss in consequence of a 
mistake on the part of the Road 8uj)erintendent, as, had such mistake not 
occurred in connection with Contract 21u, he would have been able to 
complete Contract 57tJ, and thereby av'erted the cancelling of the contract 
and his subsequent arrest and imprisonment.

Your Committee consider that Brennan has a claim, and therefore recom
end his case to the favourable consideration of the Government.

6.

7.

8.

9.

No,fl Committee Room, Chairman,

Legislative AssemWij,
—December,

John
Brenoao.

1898.
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1896.

Legislativb Assembly.

NEW SOUTH WALES

MINUTES OF EVIDENCE
TAKEN BEFORE

THE SELECT COMMITTEE

Oir fHE

CLAIM OF JOHN BRENNAN AGAINST ROADS DEPARTMENT.

WEDNESDAY, 28 OCTOBER, 1896.

Mr. kelly, 1 Me. LYNE.
EOBEUT BYERS, Esq., in the Chair

John Brennan sworn and examined :—
J. Brennan.

7

1. Chairman.^] What is your occupation ? I am a quarryman at the present time.
2. Are you residing in Sydney at the present time ? Yes. ^__ ^
3. You were the contractor in the year 1891 for Contract 21 IT and Contract 57 TJ, in the Casino district ? 28 Oct., 18W. 
Yes.
4. You did not finish the work, I understand ? Not exactly; the Government put the metal on Contract 
21 U, and they cancelled Contract 57 TJ.
6. Will you tell the Committee, as concisely as you can, the particulars of your claim on Contract 21U ?
I will This contract was advertised in the Richmond River Exprets, of Casino, on 3rd April, 1891.
Tenders, to close on I5th April, were invited for the erection of bridge over creek on road Casino to 
Lismore, near Tunstall. The time for closing tenders was extended to 23rd April, 1891. When I got 
notice that my tender was accepted I went to the creek near Tunstall. I could find no pegs. I met 
William Harley, the mainteuance-man there ; he did not know anything about the pegs, nor did he say 
it was not the place. I waited on Mr. Gracie next morning, 8th June, 1891. I requested that he would 
meet me on the site, by appointment, as Bcould find no pegs, and might put the temporary crossing in 
the way of the bridge. He said the bridge was going on the site of the old one, and that I could not 
go wrong with tho crossing, and he told me to get the material delivered and he would be out there in a 
few days. When he came the crossing was complete, the piles, girders, and headstoeks delivered, and the 
old bridge stripped. When he came he said this is not the place. I asked him what he was going to give 
me for what 1 had done. He said he could not send in a voucher for that, but he would allow me for it 
in something eho, and would not keep me to time. I had to redeck the bridge and shift all material and 
crossing H miles into Lismore municipality, and the bridge was erected over a black gully, which 
terminated in a paddock at a distance of from 6 to 10 chains above the bridge. There were no pegs to be 
found on this site The tracings did not suit the place. From B.M. mark given on gum-tree only half 
of the bridge would cross the gully. The piles for piers and wings and sawn timber for wales and bracing 
were too short, also twice the quantity of sheathing necessary, while the embankment in approaches 
was nearly three times the quantity on the tracing. This contract was carried out contrary to plan, 
specification, and district. 1 have a letter from the departments that the approaches would be increased 
from 82 to 110 lineal yards (it should be from 61 to 110 lineal yards), a memo, that I would be paid for 
1,660 cubic yards of earth embankment, instructions to supply 122 cubic yards of 2i-inch metal and 122 
cubic yards of 4-inch ballast, and 96 cubic yards of rubble ; backing partly destroyed. These letters were 
sent iu a registered letter from Broadwater on June 23rd, 1893. Mv plan and final voucher were left in 
the Works OlBce in Sydney by me in January. January, 1893, the Under Secretary for Works writes to 
me that £59 3s 9d. was the amount of the final voucher, but that sums were afterwards paid, in pursuance 
u£ orders of the Court, which reduced it to £42 6s. 7d. In addition to this amount, £3 18s. 9d. has been

497— allowed,
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J, Brfnn»ii. allowed, making it a total of £4'6 5s. 4d. There have not been anv orders of the Court on this eontiwt.
----- ----- I gave Gilbert. Hilliard an order for £t (four pounds), which Mr. Gracie refusoil to pav. telling h^

28 Oct., 1896. there wa» no monev coming on the contract. He paid it afterwards. 1 signed a bill for M Cali,
amounting to £2S/on this contract. In Mar, 1S92,1 signed a final voucher on Beantpre Bri<lgc contract. 
The amount was £3»5. When 1 signed it Mr. Gracio told me that ho had paid Neil Jl^Call £2o of the 
monej. That would leare £7 against the contract. By my orders, in a letter from Mr. Gracie, I^nnd 
he cr^its M'Call with £ll to this contract. 1 would like the departments to explain w’hom this £8o on 
Beantree Bridge contract was paid to. 1 signed the voucher, but got nq_mon^. At the same time 1 
was asked to sign a voucher on Contract 57 ly*—approaches to Beantree Bridie. I asked what ho was 
going to do with the money. Mr. Gracie replied he would give it to the sureties for the work, I object<‘d, 
and refused to sign it on those conditions. Two inspectors have reported on contract No. 21 U—Casino 
to Lismore. Mr. Hannah reported that the specifications were earei^ly got up. Mr. Allman reported 
that, as the work was so long incomplete, he considered it desirable to keep the Hnes on, as the extras did 
not exceed £40. Mr. Gracie sent me a final voucher on this contract in March, 1892, for the sum of 
£29. £26 were to be paid to complete the work, leaving a balance of £S. I refused to sign it Ho sent 
for it. I sent him my bill, which he returned, saving the voucher would be paid to his credit without 
my signature, and I might take whatever course t pleased.
6. You tendered for the bridge, understanding that it was to be built at another place ? Yes.
7. You have not got the Gazette showing where it was called for in the first instance—whether it was to 
be over a creek or over a gully ? It was over a creek.
8. You stripped a bridge on another creek, and made a temporary bridge? Yes.
9. Mr. Gracie, the Road Superintendent, came along, and told you that it w'as not the right place? Yes.
10. You had to build a bridge in another place? Yes.
11. A mile and a half away from the first place ? Yes.
12. Mr. Lyne] Did you not go to examine the site before you tendered for the bridge? No; I had 
never been there but once before.
13. What did you tender on ? On the specifications and plan.
14. How long were you over contract time? I could not exactly say. The contract time was very nearly 
up before I started in the right place. It was supposed to be done in three months.
15. Mr. KeUy.] Before you got on to the right place the contract time was nearly up ? Pretty well two 
months of the contract time had expired.
16. Mr. Lyne.] How much do you consider that the department owes you on the contract now ? £ 132 6s.
17. How much have they offer^ to pav you ? £46 on that contract.
18. Mr. Kelly.] Does the sum of £132 Gs. refer to two contracts ? No; to one.
19. Mr. Lyne.] How long is it since the bridge was finished ? Close on five years. There were three
contracts.
20. Does the statement you read refer to one, two, or three contracts? It refers to one contract, and to 
a £35 final voucher on another bridge. Excepting the £35 voucher it refers to only one contract.
21. Did you complete the whole of the bridge on Contract 21TJ yourself ? Mr. Gracie put on a few men 
to spread the metal on the road ; that is all he did.
22. Why did he do that ? He refused to send for any money for me to do it, and he moved for the cau-
cellation of the other contract. * *
23. How much work do you say he did on the bridge on Contract 21U? Ho spread the metal on tlie 
road, at a cost of £26
24. Did you refuse to do that ? No.
25. W by didn't you do it ? He would not send for any monev to assist me to do it.
26. You had uot money enough, I suppose, to do it? I had plenty of money to do it if be would let me 
bare it.
27. He did not cancel the contract? No.
28. You said in answer to my question that you did not spread the metal because Mr. Gracie did not 
send for money due on the other contract? There was another contract finished with money owing on it.
29. hat I want to get at is, why didn't you finish the Contract 2lU ? He reckoned that it was too long 
incomplete.
30. Had you no money t-o complete it? I had plenty of money to complete the job at the time.
31. Why didn't vou complete it? He reckooea that it was not being done quickly enough.
32. Chairman.] U ere you working on the job all the time ? I was keeping it going, but I wanted to get 
the other job finished first. He disputed the quantities on this job before. He returned 1,236 yards for 
the quantities of earthwork, and I was not satisfied ; I would not accept it. He remeasured it again, and 
returned for 1,660 yards. Even then the quantity was not in it, but 1 agreed to accept it if he would pay 
me. He wanted to get out of paying it at the finish.
33. Mr. Lyne.] I underataud you to say that you did not complete this contract quickly, that you left it 
in abeyance, that you were not going on with it, and that Mr. Gracie took it out of your bauds because 
you were over time, and finished it at a cost of £26 for spreading the metal ? Yes.
•14. knu did not want lo finish it, because you wished to finish the other two first? Yes.
35. "W hy ? lliere was no necessity to finish this comract, because the road was clear and the traffic was 
going on. It was merely a matter of putting tlie metal on.
36. Was this bridge being used before the metal was put on ? It was being used all the time; it was 
used for two months prevrouslv.
33. Mr. Kelly.] How many contracts have you carried out for the department ? Three altogether.
38. Chairman^ M ill you now make a statement to the Committee in respect to Contract 57 U ? I will. 
1 may state that the metal was an extra work, given by tho Kuad Supermtendout, Mr. Grac'ie, to me 
after the earthworks were finUhed. Contract No. 57 U, of J891, Casino to Mount Lindsey, was let to 
me on I9th November, 1891. According to thexjonditioiis of this contract they agreed to pay me 80 per 
cent, as the work proce^ed. In a permit to start work they agreed to pay 70 per cent, eai h month as 
r ^ made no payment on the contract to 23rd February, 1892, when they returned

be
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did BO for a time. On 23rd February they kept £80 on this contract and £45 on the Beantree Bridge J. Brennan.
contract On tho 3rd of March, 1802, I was in Mr. Gracie’s office, and he told me that tho sureties for
this contract had requested him to take it out of my hands and give it to them ; that they said they 28 Oct., 1896,
would lose money through mo. He asked me if I would sign it over to them. This I refused to do. I
gave A. Gumming a note that evening demanding an explanation. Next morning I got no reply, and I
went and saw Mr. Gracie, and asked him to send for some money for me to enable me to complete the
work. This he refused to do, saying that I and the sureties were partners, and he had seen a letter that
morning in which I had been threatening them. Ho said, “ Anyhow, I have moved for the cancellation
of your contract this mpming.” That was 4th March, 1892. There was £35 due on Beantree Bridge;
also £30 fine that has since been remitted; also the amount of claims in these two contracts. I sent
him a letter for the Secretary of Public Works that on and after that date all money coming from
Government should be paid to me, and no other person or persons. I went on the work and measured
up the work ; gave the men an order on Mr. Gracie for their money. Some of them he refused to pay,
and I had to get them orders of the Court. You will sec a letter where he charges this to Contract 21H.
I was going by Cumming’a place a few days after, and Gumming told me that he bad a very snotty letter 
from Mr. Gracie. He showed me the letter; it read in reference to a request by him (Gumming) and T.
J. Reddecliff. They could have this, my contract, providing they were responsible for all liabilities 
incurred. Hie bookkeeper is aware of this letter, and at present he lives in Gleumore Road, Sydney. A 
flood came and washed the contract away. The department offered to complete it, and then consider my 
claims. This I objected to, as there was plenty ot money in the department belonging to me to have 
completed it, and nave been paid for it before the flood came, on 27th of April. The department has 
since paid the sureties £25 on the contract, and charged the wages on it to Contract No. 21 T7, which 
wages, I believe, they never paid.
39. Mr. Lyne.'l How much no you estimate the department owes you on that contract ? £09 13s. 4d.
40. Did you complete that contract? No.
41. Did the department complete it for you ? Not for me.
42. They charged you with it, didn’t they ? They refused to acknowledge owing me anything. I got 
nothing on it but £80 they paid to tho sureties. It seems they had paid the sureties £20 on it afterwards 
without mv consent.
43. If during the progress of the contract a flood came and washed away the bridge you were liable? The 
work was not a bridge, but approaches to the bridge. Mr. Gracie refused to give me money or to send 
for money for me to complete the work.
44. How much was given to you on the work done when he refused to send for money ? £80.
45. That is 75 per cent, of the value of the work which was done ? No. This was owing to me at the 
time Mr. Gracie cancelled the contract.
4G. On that one bridge ? The approaches to a bridge; I had completed the bridge ; before this there was 
a second contract in the same place.
47. Chairman.'] Contract 57u is not for a bridge, but for approaches to a bridge ? Yes.
48. Mr. Lyne!] How much was the whole tender for it ? £270 3s. 4J. There is an extra £28 12s. for
culverts, on Contract 67u.
49. Where is Mr. Gracie now? He is stationed in Glen Innes.
50. Mr. Kelly.] The bridge you mentioned is the first contract you did, and it is not included in this 
sum ? Y^es.
51. Chairman.] You were paid for that? I would like the department to explain what is being done
with tho £35. Mr. Gracie told me that ho paid McCall, a sub-contractor who worked on Contract 21u,
£25 out of that sum, and he charges £11 to McCall later on.
52. Did you owe McCall this money ? Yes. It is alright if he has paid that money to him. Ho could 
not pay him £25 and pay him £ll afterwards, as I only owed him £28 in all.
53. Mr. Lyne.] Could you not find out from McCall whether he received the money ? I wrote to him, 
but ho did not supply the information. He may have charged more to the contract than he has a right 
to charge.
64. I suppose what you want is to get the department to pay you the balance of the money ? Yes.

(k

\

TiruaSDAZ 5 KOVKMBJSB, 1896.

Jlrcscnt:
Me. HARRIS, Mb. LYNE.

ROBERT PYERS, Esq., in the Chair.

Percy Scarr, sworn and examined :—
65. Chairman.] What is your position ? lam Principal Assistant Engineer for Roads.
56. Do you know tho particulars of Mr. Brennan’s claim ? I only know what I see in the papers. I 
have no personal knowledge of the matter. The papers are all here.
57. Mr. Lyne.] Mr. Brennan lias stated that he had three contracts from the Department ? I understand 
that he had Contracts 57 u, 21 u, and 27.
58. Can you state the circumstances under which the local officer refused to pay the balance which 
due on Contract 21 t’ ? I have a statement which was drawn up for me in the office from the pane 
the time 1 was dealing with the case.
59. It is a/)rt«> of the case, I suppose ? Yes.

P. Scarr.

5Kov., 1896.
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P. 8c»yr. 60. Will you read to the Committee ? It is as follows
John Bkennan’s Cijum os Contract 91-211»—Bridob over Crbbk on Road Casino to Lismorb.

£, b. d.
Amount of Contract..........................................................................................  302 18 2

S Not.. I8»6.

Extras

Lest adTucea on a]c

Orertime 6dm—23 weeks @ £3. 
Lees remitted—13 weeks ^ £3.

75 5 7

£69
39

0
0

asKmati

Wages claims paid ...........................................

Additional extras approred tine* final voncber

Balance due .......................................................... £46 _ .
The amount of the final Toucher, £59 3e. 9d., was paid to the local officer’s credit, and out of it orders of the Court, 
tiM to £16 17s. 2d., as shown abore, were paid, leaving a hfdance of £42 6s, 7d.^ ^ Anal a a/ T4 ^ J     ^  __  ^ t%

£378 3 9
.. 289 0 0

£89 3 9
0
0
- 30 0 0

£59 3 9
17 2

£42 6 7
.. 3 18 9

.. £46 5 4

^ ^ Buuwu were pttiUi ie«vmg a oaianoe oi o&
Dimcalty then aroM a« to final adjturtment of contract. It appears that Brennan had signed an order to pay all 

money due to toe credit of hi® snretie®, who were finding nearly everything to carry on the work, Brennan heixxf^ practically 
maolvent. Thb order he snbeerjneatly cancelled, and tbe euretie® aned him for amount of a guarantee bond of £ 100 to the 
Bank, bat they were non-suited on a point of law.

It wia then decided to My the balance £42 6®. 7d. (which had been held by local officer for about eight months
pending decUton of Court) to Brennan, bnt on payment being offered he refused to accept it on the grounda that it was less 
than he was entitled to. r o

The matter was fully considered, and on the recommendation of Mr. DmsionabEngineer Hanna, Mr. Secretary 
Lyne approved 25/8/93, of an additicmal amount of £3 18s. 9d. (making a total of £46 5a. 4cl) being offered, without 
injudioe, as payment in full of all demands. Voucher for £3 18a. 9d, was passed for payment and mrwarded to local

The proposed settlement, however, Brennan persistently refused to agree to, and the amount of vouchers f£46 5s. 4d.) 
was refondM to Treasory. ' '

CoMderable correspondence has since passed between Brennan and the department, but his applications for increased 
payment for extras, and for further remission of fines have been several times refused.

As re<^tly as January of this year an interview was held between the local officer and Brennan, with a view to a 
settiemeM, bat although Ur. Grvie offered (without prejudice) to make very considerable concessions, the offer was 
refused, Brennu speaking of getting a Select Committee of Parliament appoints to look into the case.
^ A ,5*^ stated by the local officer that one of Brennan’s creditors was taking steps to compel seonestration of his

estate, bnt nothing further has been heard of thia or r ^
Mr. ^retary Lrae appreved, 12^2/94, of tbe previous decision being adhered to, via, that claims be not recognised. 

Similar was ^«n with regard to a later communication from Brennan, dated 15/3/94, again urging his claims
1.' V • letter from Brennan, dated '‘Debtors’ Prison, Casino Gaov’ 23rd November,

asking that he may be paid £40 on account, pending a final settlement of his claim.
Then there are recommendations and minutes on the papers.
61. fin» ^ounted to £69;—is there anything in the papers to show that the bridge was not erected 
on the site which was first pointed out to Mr. Brennan ? I am not aware.
62. Mr. Brennm m his e^dence at our last meeting stated that the site which was first pointed out to 
Dim, and for which he tendered was abandoned, and that the bridge was moved a mile or two away, and 
he explmnw that that was one cause of the delay for which the fines were charged. There is nothing 
about that m any of the statements. It is a long time since I went through the papers.
63. Have you a copy of tbe Gazette notice calling for the tenders ? It is not a Gazette notice, but a 
notice in a local newspaper m these terms:—

, ^ GovKRKMijrr Nonci.
^ “ Wednesday, 23rd April, for supply and erection of bridge (2 spans) on road, Casino to

Specifications may be seen at the Court-houses, Casino and Lismore
Traders to be marked “ Tender for Bridge,” and to be addressed to the undersignei
lime of receipt of tenders has been extended to noon on the 22nd instant

ARTHUR GRACIE,
Resident Engineer.

p4. 1 nonce m the ^yertisement, in the first paragraph, that tenders are invited up to the 23rd April, and 
m tbe iMt paragraph it wys the time of receipt of tenders has been extended to the 22nd instant, although 
the noUce is dated 31st March ? I take it that the explanation is that the advertisement was originally

April, and that this is a second notice

65. There are three mistakes in this notice ? Yes.

^ the site was altered? I could find out if there
“fi ^ through them.
I do Tot kno™^ ^ “ whether the work was delayed in consequence of the site being altered ?

CasinOi

tile papers that he was allowed four months over and above the contract time before
P-f r beariag on this eontrjt ? The no™ 

th^teras:—^ Commissioner and the Engineer-in-Chief for Koada in

J. Brinnar Applying for Remission or Fixe on Contract 2Iu, Casino to Lismore, and Further Rt Alleged 
.. Balakcb Dcb ok Contract.

appare^y 21 U, and reopens the

With



W ith regtfd to remission of fines. The original contract was for £.102 18s. ; time for completion, three months ; P. Scarr. 
actual overtime, twenty-seven weeks, of which only ten weeks has been charged as a fine in final voucher. It will thus be 
seen that the cont^tor has been allowed four months over and above time specified for completion. This, when the actual 6 Her 18S6

y ‘ ''""y allowance, and fcannot see how any further concession can
hta^’^rk ** niore parttcuUrly having in view the uneatUfoctory nianuor in which the contractor appears to have carried on

70. Iu one paper here it says. “ The contract has been delayed for the cauaes stated ’’—what are the 
causes stated ? I do not know what they w'ould be.
71. I do not see anything in the papers about the site ? I have no recollection of anything of the kind.
It would have got into the prdeti bad there been any alterations
72. Chairman^ Ato not tenders called for in the Gazelte ? Not always. At that time frequently they 
were only called for in local newspapers for these small bridges.
73. And there is nothing in the papers about the site ? No.
74. Is there anything to show wnether tbe bridge is to be built over a gully or over a creek ? I do not 
SCO anything,
75. JIfr. Ljftte^ You know of no instructions to put the bridge on one site and afterwards to alter it ? 1 
have no recollection of anything of that kind oocurring.
76. CkairmanJ] Does it say that it is a bridge over a creek, near Tunstall ? It says, On road, Casino to 
Lismore, near funstall.’*
77. Is there nothing about a creek op gully in the notice P No.
78. Mr. Allman inspected the work ? Yes ; he is acquainted with the whole case.
79. Jfr. With reference to Contract 67 XJ, will you read the precis of the case ? It is as
follows:— ^ .r

CoNTiucT No. 67 U.—Road, Casino to Mount Lindsat—Approacrss to Brzdoi ovir B£an*trse Crossing.
1891 to J^hn Brennan for the sum of £276 3s. 4d., the bond being signed on the 19th Norember,

On the «th March, 1892, the raident engineer, fMr, Gracie) reported by telegram that contractor was seven weeks 
over time, w<^k was not more than half completed. Contractor had just had a meeting of his creditors, and could not 
possibly nnish u he ww without means. He (Mr. Gracie) recommended cancellatioo of contract and transfer to sureties, 
who bad up to date paid all charges. Supervising Engineer concurred.

Minister approved, and cancellation notice was acconlingly issued, 21/3J92.
J A. ^ report (6f4/92) had been received from Mr. Gracie, in which he recommended that contract be
determine, work done paid for, and new arrangements made for the completion for reasons stated, telegrams came to 
hand «totmg that Brennan s sureties were willing to complete the work under contract, and Uke over all liabilities.

The papers were then sent to Mr. Norrie as to the course to be followed, and be stated that if the amonnt of new 
contract for completing the works exceeded £2U0 the contractors (Brennan's sureties) must enter into a tend with sureties, 
and as these gentlemen were willing to take over all Brennan’s liabilities herein, a schedule of these liabUities should be 
prepared, and maile part <rf whatever document was signed.

Acting on Mr. btathams instructions, Mr. Gracie, 4/5/92, forwarded the following list of Brennan's liabilities under 
the contract. ^

£
Edward Murray ................................................................................. 3
J. Jalland ..................... ji
I). O’Neill.................................... !.*.*!*!!!!!!!'!!!!!.!!!!!!!!!!!!!!!!!!!!!!!!!! s
w Ryan ....................................................................................................2 u 10
J. Doherty............................................................................................ 4

These are all orders of Court........................................ £30 0 7

oir T1!K CLAIM OF JOHIT BanriTAK AGAINST BOADI DBPAKTMEHT. C

D. McCarthy.......................................................................................
A. Murray................................................. o
J. Kelly........................................................................................................2
M. Jamieson................................................................... ...............  .

These are all acknowledged debts................................ £7

£ ■. d.
3 4 0

11 7 6
8 10 2
2 U 10
4 4 1

£30 0 7

1 10 0
2 0 0
2 8 0
1 2 0

£7 0 0

30 0 7
7 0 0

Total liabilities.............................................................. £37 0 7
He also strongly recommended that the contract be at once wound up as the sureties did not wish to complete, and 

It would m every way be more convenient for the department to bring ** this troublesome and confused matter’’ to an end. 
The Minister has since approved of the work being completed by day labour.

V i ’ I iMLiiuicc} iur iMinpiKLivii was aiuo los. M., ana esiimaLea cost oi woras w>
be Gone, 4.188. rle minuted, ** ^ee also telegram,” and it is on telegram that approval is given to work being done by day 
labour, but voucher does not appear to have been dealt with.

Brenn»n applied through Mr. T. T. Ewing, M.P., 10/9/92, for payment of balance due on contracts.
. .u «ubnntted for payment for £37 2s. Mr. Steel returned this to Mr. Statham, 19/9/92, with a minute
to the enect that Ministerial approval is required to taking the work out of sureties' bands, and payment of the voucher for 
£3r 2s. as termination of tbe contract.
If • pa}>ers it would not appear that the placing of work iu sureties hands ever actually took place, though
Winistenal approval was given thereto.

, 1 remains to decide whether or not this voucher should be paid t-o the sureties at the present time or whether
it be held oyer pending completion of work under general couditions of contract.

J . ^totham recommends that it be paid on condition of sureties signing an agreement to discharge liability for

Mr. Steel states that when be wrote minute of 19/9/92 he bad not seen Minister's approval to do work by day labour, 
and he now thinks voucher should be held over until completion of work, when Mr. Gracie should render statement showing 
amount of contract, amount paid under contract, and amount jiaid for work done by day labour, consideration might then 
be given to the question of paying the surplus, if any, to the sureties.
There is a later statement iu John Brennan’s contracts, dated 13/1 94, as follows :—

27 U.—Erection of Bridge over Bean-tree Crossing, on Road Casino to Mount Lindsay.
U.—Apphoaohes to Bridob, Bean-trbk Crossing-*Road Casino to Mount Lindsay.

On 5th December, 1891, Brennan executed an order to pay all moneys to Messrs. A. Cummings and T. J. Reddadiff 
sureties for Contract 59 U. £- y ^ &

Contract 27 wss completed, and fine for thirteen weeks overtime, £S9, was remitted, 22/5/93, and part of this amount 
w^, un< er order of Court, used to pay a cre<liter-Robert Creasy—£28 7s. lOd., being £23 3a. 2d. amount claimed, and 
xi) 4s, 8(1. Croats of Court, and the balance £10 12s. 2d., after being otlered to Brennan, and, as reported by Mr. Gracie 
on pai>cr attached, refused by him, was refunded to the Treasury, 22/1/94. 57 U
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T. 8c»rr.
67 U. Part of the work waa done by Brennan, and alUrations in tfe proved

approval given for transfer to his rarctie*; but *8 cireumatancea had rendered necessary cenaiu

UlSUTKB OF KTIDSSCK TAKEN BKFOHE THE SELECT COMMITTE*

K Wot 189G it was eventnaily decided to complete the work by , contract and the Local Officer made a report and
S Nov., 1896. payment for work done under Loc^ Officer.

eetimateof amount U» bo paid with ’ofTh^woJk^oM in anprCAches, and that the metal was not to
in bis report stated that the floods had destroyed some of wo".
specification, and estimated the value of the work to ^.t-iice f£37 2s. Id.) was paid to Brennan a

Brennan had been paid £80 as an advance on the contract, and the oaumce i , i
sureties. . • t tuoo nisiminrr ^70 fin. fid as beins due to him on this contract {5< L)Brennan wrote to the department m January. 1893, claiming £<0 ©s. £ki. m oeing u

was informed f22(4'93) that a voucher was in course of payment to be paid to his sureties, the voucher

being for £37 2a Id. amount referr^ to settled but as far as the papers show nothingBrennan has wrrtten several times sjdcc asking that tbe matter may dc eeiuvu, uuk i r

::S5S=”i Si iszs ss
workmen.

There is a later statement still dated 14th May, 1895, as follows:
John Brssnak’8 Ciaim tob Balancb alleged to be dub to niH ok Costbact 91f67 U. Affboaches to Beas-tbes

Cbossiko—Road, Camno to Mount Lindsay.
Full statements of this case arc with the file, 94/2,990 and 9219,224. lOniOQ »nd the work
The contract which was for £276 3s. 4d. was, owing to unsatisfactory progress, cancelled 1213(92, and the work

““^^^IttiJdSd^d°to idlow payment at Local Officer’s valuation, for all work done ^37 2s Id
This Mr Gracie estimat^ at £117 2a Id., and an advance of £80 havii^ been already paid the balance, £3^. id.

was, on approval of Mr. Secretary Lyne, paid to Brennan’s sureties to allow them to pay the workmen engaged upo

““‘^Brennan now writes through Mr. Pyers, M.P., claiming an additional amount of £77 15a. lid., which he says is duo

^ evident from the papers that there U nothing duo on the contract in question, and that the contract
hAviog bcea c&nc^sd Brennsn esn hive do lcg&l cIsuil ^ ^
80. Oiainrutn.'] To whom wm the sum of £80 you mcDtioned paid ? The statement hero « that it was 
paid to Mr. Brennan, but it does not necessarily follow from that that it was paid to Mr. Brennan 
timself, it may have been paid to his sureties. It is stated that Brennan executed m December, 1801, an 
order to pay all moneys to Mr. Reddadiff and another. If that advance ot £80 was paid subsequent to 
that order being signed it would be paid to the credit of those persons m the usual course
81. Beferring to the Bean-tree bridge contract, to whom was the sum of £do paid. there is no
statement here about the Bean-tree bridge. ,, i i _„j
82. Mr. ivae.l Do I understand from the precit of Contract 21 U that a balance of £40 has been placed 
in the Treasury, that Mr. Brennan baa been offered the money since, and that he has refused to accept
it? Yes: the amount is £46 5s. 4d. . -rr x i_ xi
83. OAoirmas.] As regards the statement of the amount of wages on Contract 21 U, to whom was the
sum of £16 for orders of the court paid? The statement says“The amount of the final voucher, 
£59 3b. 9d., was paid to the Ix>cal Officer’s credit, and out of it orders of the court amounting to 
£16 17s. 2d.', as shown above, were paid, leaving a balance of £42 6s. 7d.” « -r-
84 Mr. Lyne.^ That would be orders obtained by creditors at some time—by the men . Yes.
85 Mr llarrlt.'] From what I can gather from these statements Mr. Brennan si^ed an order that his 
sureties were to get all money paid ? Yes; the usual order. It wys hereOn 5th December 1891, 
he executed an order to pav all moneys to Messrs. A. Cummings and T. J. Keddaclin, sureties tor 
Contract 59 T/* The sureties for Bridge Contract 21 U were Alfred C. Simpson and Alexander
Cummings, not Reddadiff and Cummings, who were sureties for Contract ^9 U* ^ . x- o t.
86. Mr. Lyne.] Did Brennan give an order to pay all moneys on Contract 21 U to these sureties. It

sFI^Vill you be good enough to make sure that he did, because he said something about that the other 
day ? The order does not appear to be here; probably it is in the accountant’s office.
88. Is the order he signed to pay over the money there? No ; that probably is still with the accountant.
It could be obtained from the accounts. , tt x x- -d jj i j* j
89. Can you say whether or not he signed away the moneys on Contract 21 TJ to sureties—Beddacliff and
somebody else ? I could not say beyond what is stated here.
90. Was the money which you referred to as being paid away—£16 and another amount due on 
Contract 21 U ?

91. Yon said it was paid hy order of the Court ? £16 17s. 2d. is due on Contract 21 D.
92. Where is the authority for paying that sum ? I do not see the order here.
93. Chairman.] Do you mean for paying the claims ? Yes. I do not see it stated here what authority
there was for paying that. . . x-. x x r*.« m x
94. Was there any other money on Contract 21 U paid to the sureties of the other Contract oi . ihat
1 could not say.____________________ _________

TUESDAY, 10 NOVEMBER, 1896.
JJrcemt;—

Mr. HARRIS, 1 Me. KELLY.
ROBERT PYERS, Esq., in the Chair.

Arthur Gracie, Road Superintendent, sworn and eiamined :—
A. Grscie. 95. Chairman.] What is your occupation? I am Road Superintendent in the Public AYorks Department. 
X—96. You are residing in 6len Innes at the present time ? Yes. ... . .

10Nov., 1898. 97. You were the engineer for the work on Contracts 2L U and 27 U in the Casino district at tho time
Brennan carried them out ? I was.

98.



ON THE CLAIM OF JOHN BRENNAN AGAINST ROADS DEPARTMENT, |7

4r

98. Brennan has stated in his evidence that he was directed in the first instance to go to the wrong site, A. Gracie.
and lliat after he had done some work there he was shown the proper site? The site of the bridge for
which tenders were called was about 3 miles from Lismore, over Hlack Gully. Brennan secured the l^Nor., 1&96.
eontriict. Ah far as I know there were iron-spikes in the road-way denoting tho site of the proper bridge
which, of course, were not very visible as it was to beeVected on a traffic road, it would haveb^n dangerous
to liave bad them very prominent above the metal—the spikes were driven into the metal. However, the
sile was well-known, for I afterwards inquired from several contractors who tendered for the work, and
there was no doubt whatever in their minds as to the site of the bridge they tendered for. 1 heard
nothing from Brennan. He did not come near the office to ask that the work be laid out. The first time
1 saw him wan when I happened to be causually riding along the road on other business. I then saw him
at work at a creek about 2 miles to tbe west of the proper site, that is on tbe Casino side. I asked him
what he was doing. I informed him that he was at the wrong place, and he accordingly moved on
to the proper site. At that time he had some girders across the creek, as the commencement of a
temporary structure, and he had commenced to dismantle tho existing bridge. The site he adopted as tbe
proper one was in no way similar to the site as depicted on tho plans and sectious. I know of nothing
which could have induced him to start to erect the bridge where be did. It seemed to be just as
unaccountable as if I had told him to erect a bridge over tho Hawkesbury and he had put it over the
Nepean Kiver.
95). Were tenders called in the Gazette for the work ? I am almost sure they were. It used to be the 
practit^e then as it is now to do so.
100. Mr. Kelly.'] Tenders were called in the local Press as well as the Gazetted Yes. The matter was 
initiated by Mr. Allman of the Lismore district. Mr. Allman prepared the section of the bridge. It was 
in his district then, but at the time of calling for tenders it was in my district.
101. Mr. Harris.] You had a maintenauce-man with you at the time you saw Brennan on the road ;—do 
you remember his name? I believe a man named Alcock was with me at the time.
102. You do not remember a man named William Harley? Yes.
103. Could he have pointed any pegs to Brennan? Yes; he knew the site of the bridge.
104. If Brennan had gone to Harley he could have been told the site of tho bridge ? Certainly. He put 
up the bridge at a totally dissimilar place. The section was nothing like what was shown on the plan.
We have since put up a bridge at the place where he proposed to put up the bridge. It is a structure 
consisting of three spans instead of two. As for Brennan’s bridgeit is also avery much higher bridge.
103. Chairman.] When you met Brennan at the place, did he ask you what you were going to give him 
fop doing some work in a wrong place ;—did you agree to allow him anything for stripping the bridge?
Certainly not, the mistake was unaccountable to me.
lOG. Did be make any complaint when you drew bis attention to the fact that he was at the wrong place ;
—did he say anything to you? No; except that there wore no pegs in; there were no pegs in at the 
place where he commenced to put up the bridge. He might as well have put it up 5 or 10 miles this side 
of the site. There were no visible pegs at proper site, but Mr. Allman ha4 driven spikes into the metal, 
which was really all that could be done. _
107. ()f course the tenders must have been called for in the local papers ? I see a copy of the advertise
ment among tho departmental papers. I admit that the situation of the creok is not well defined on tbe 
plan or specification, except that it is near Tunstall. The creek had no name on the map, hut it was locally 
known as the Black Gully, near Tunstall.
ION. Chairman^ Why was the stuff in the embankment increased from 61 yards to 110 yards;—that is 
nearly twice the original quantity ? There was a mistake in the plans at the head office. This section is 
not correct. I had nothing to do with the work before the tenders were called for. I had nothing to do 
with tho j)Teparation of the section or of the plans. I found when I took it over that the section was 
wrong—that the bod of tbe creek had been sliown at the level of the existing culvert; that involved 
extras on everything—extra length of piles, wales, bracing, sheathing, and rubble filling. What is shown on 
plan as tho bod of the creek is the roadway-level of the old culvert.
lOfl. Mr. Hams!] The tenders were advertised to close on the 15th April, and the time was extended to 
the 23rd April;—do you know why the time was extended for a week ? I do not recollect.
110. Was it found out during this time that there was a mistake made in the plan ? No; that was found 
out afterwards.
111. The driving of iron pegs down into the metal is the usual manner in which you mark out where a 
bridge is going to bo built? Yes, when traffic has to use the road.
112. Chairman.'] I thought it was usual to drive in wooden pegs? In macadamised roads we generally
drive in iron spikes, but in other situations we use wooden pegs. ^
113. Mr. Harris.] Was this contract carried out contrary to the Jilans, specification, and district? No; 
the contract was carried out according to the plans, with that exception, and that was a matter of schedule 
quantities, which we adjusted afterwards.
lit. Mr. K^-lly.] You say that Brennan has no further claim against the department? I do not know 
of any fair claim which he can possibly have now; I think that the department has dealt with him 
liberally. .
115. Chairman.] As regards the dispute about the remeasurements,—after some trouble you gave him 
fresh measurements ? I allowed him extra measurements on some of the items.
lin. You allowed him a considerable lot more embankment than you agreed to ^ve him at first? I am 
not sure whether it was not a couple of hundred yards ; I cannot say exactly without looking over the 
jiapers. The measurements of the earth-work were difficult to make, and I was inclined to be liberal 
with liim to cover any possible error; the ground was very uneven and scoured out. There was an old 
embankment underneath which had to be deducted. We measured the excavation a.s carefully as possible, 
and arrived, after a conference with Brennan, at what I think was a very fair calculation of the 
quantities.
J17. Bui this additional lot which you agreed to give him was only offered after he had refused to accept 
what vou lirst offered him? Yes.
118. He demurred to taking the first measurements ? Yes.
110. Afterwards you agreed to give him an extended measurement ? Yes; I asked him for his calculations.

■ . - 120.
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A. Ootcifc 120. Tou did not ajiree to gire him anything for the work he did at the bridge on the other side of 
^ Tunstall ? No ; because I considered that was quite unaccountable and foolish on his part.

IONot., 189(11. 121. Did you agi^ not to bind him to time because he had carried out some work there? I would not
hare said that. I might hare said that possibly ho would get some consideration on account of the 
mistake he had made.
122. Mr. Rarrit.] l)o you know how long he had for completing the bridge ? I could not say without 
looking at the specidoations.
123. Do you know if he was over his time ? I have not had a chance yet to look through all the papers. 
My memory does not serre me sufficiently well to say he was over his time. I know there was a lot of 
extra work.
124. How long is it since the bridge has been built ? About four or five years.
125. OAflirwwn.] Did Mr. Hanna report on the bridge ? On the claims.
126. Have you ever heard that he said that these specifications were carelessly got up? No: I never 
heard that.
127. Mr. Kell}/.'] In the matter of disputes with contractors as to measurements I suppose it often 
occurs, or sometimes occurs, after a conference with them, that you make some extra allowance for 
something which they have pointed out ? Yes ; we try to meet them in a fair way in matters of doubt 
or dispute? We would bo willing to give and take a little ; we would rather give more than lees.
128. Especially as regards the measurement of an embankment ? Yes ; where it is absolutely impossible 
in some cases to get an exact measurement. In this case I was in a position to get very close to the 
measurement, by reason of having taken a good many cross-sections or the old embankment before the 
new one went over the top of it.
129. Was this work carried out well ? Yes.
130. From your point of view, was it carried out satisfactorily ? I do not recollect having anything to 
find fault with as regards the work.
131. Chairman.'] The dispute is only as to tbe measurements and as to the site ? That is all in connection
with that contract. "
132. Mr. Ha^t.] He had more contracts than this one? He had two other contracts going on about 
the same period.
133. Mr. KeU}/.] Were not the payments on previous contracts mixed up with the payments on this
contract in some peculiar way ? 1 do not think there was any confusion in connection with this contract; 
it went on smoothly. The final payment according to my voucher was £59 odd, and then there was a 
claim against that which reduced it to £42. *
134. That is an outside claim which you had to meet ? Yes ; this balance was offered to Brennan as full 
payment for the work, and he refus^ the offer.
135. On the ground that this claim was not met ? No ; on the ground that it did not include his own 
claims as regards the site and tbe extras. The money was eventually sent down to the Treasury to the 
suspense account.
136. He did not object to your paying the claims which you felt called upon to pay, but he objected to 
accept your offer on the ground that there was not enough money coming to him ? On the ground that 
it was not large enough ; that I had allowed him nothing for shifting from the site wheie he first com
menced to work, nor for sufficient extra work.
137. His main objection, I suppose, was, that he should have been allowed something for the error as to 
the site? Yea; and be claimed an extra small amount in connection with various items of the work 
which we could not allow.
138. Chairman ] There was a payment of £25 to a man named Neill M‘Call ? I think it was £17.
139. What was the money paid to M'Call for? For work done on the appr<jacbes to the bridge.
140. Are you sure that the amount of £17 was paid to M‘CalI ? £16 17s. 2d. was paid out of that £59 
on orders of the Court. I do not see the vouchers among these papers at tbe moment, but 1 know that 
he was one of the creditors for wages due.
141. Did Brennan finish the contract himself ? Yea.
142. Did you do anytliing, or did he finish it ? He finished it. He afterwards improved it, but that was 
another matter.
Ii3. Was it extra work you did ? It had nothing to do with his contract. It was afterwards found 
to be necessary to prevent a scour.
144. Mr. Jlarrit.] You did not refuse to send for anv money for Brennan ? No ; I was always prepared
to settle up. *
145. You did not put on any men to spread metal ? I see now from the papers that I employed labour 
to finish up the contract for him.
146. Chairman'] Then he did not finish the contract himself? According to our views he finished the 
contrMt, inasmuch as we did not cancel it. He still remained the contractor, although we put on men to 
expedite the completion of the contract, as we sometimes do in cases where the progress is too slow,
147. There was no charge made to him for th.it;—you deducted nothing out of his contract ? We 
deducted the value of these men s labour from hie final voucher.
14H. Could you ascertaiu by a reference to the papers tbe cost of spreading that metal on the road ? We 
deducted £26 6s. 9d. from hi^ contract for labour employed bv the department.
149. That is for spreading the metal and for other works? For spreading the metal and for breaking
some metal too °
150. \\ hy did you put these men on to spread the metal ? The work was going on altogether too slowly. 
Brennan a finances seemnd to be running out, and probably he was unable to carry out the work.
151. Had he money coming to him from the department*at this time ? Only the final payment, which 
not due until he finished up.
152. M " ” ’
sitated 
1.53,
and mat worK was nuished and done with before he commenced to build the approaches ?
].54. How wa-< C-ontract 57d carried out? Very unsatisfactorily.
)5o. He did not finish that contract ? No ; we cancelled it. We paid him the value of the work done as 
a e^iecial concession.

was



lr>0. Wm that work carried out by the sureties, or by the department ? By the department.
157, What was the reason for cancelling the contract ? Its slow progress. To the best of my recollec
tion he had pretty well abandoned the work.
158. Were the approaches ever washed away by a flood while he was carrying out the contract ? Ko • 
not to any ^eat extent. He had not sufficient work done to make any washing away a serious matter! 
Of course, the rirer used to rise very often there. We valued tho work he had completed at £U7 The

159 Was the work carried out at his expense, and was the cost of finishing the work charged to hii 
contract ? No ; the contract was transferred to his sureties and then cancelled.
IbO It was afterwards carried out by the department? Yes ; we finished it. We determined the value
of Brennan s work at £117. He had an s<lvaQce of £80, the balance of £37 2s. Id. was paid to his 
sureties, to whom the contract had been transferred.
161. Mr.Kr.Ujf.l Brennan states in his evidence that there was some great delay in paying him on 
account of this contract, that the agreement was that he should be paid 70 per cent, per month as the 
work proceeded, but that aa a matter of fact nothing was paid till the 23rd February ? We usually pay 
them when they have sufficient work done to make it worth while to give them an advance-about once a

162 You have no agreement that you wiU pay them about once a month ? About once a month, as the 
work proceeds. ’
163. In this case, I suppose, you did pay when there was enough work done to pay on ? Yes : we gave
him an advance of £80. ^ >6
164. Chairman.] He bad money coming to him, then, when you cancelled that contract? I do not think,

r ^ XT deducted, he would have had anything coming to him,
1inoney was paid to his sureties afterwards ? The contract was transferred to them. 
166. \\ hat were they paid money for—did they do any work on tho contract after Brennan left ? No. 
107. Jr you paid the sureties £37 2s. Id he must have had that money coming to him when he left ? We
always have to deduct the fines due at the time the advances are being made out. Then there is tbe 
percentage reduction.
168. Was he fined on this contract ? There was no fine deducted. He was treated liberally. He was
given the value of his work done, which was a concession. When a contract is cancelled the whole of 
toe money, as a rule, is lost
169. In your opinion, Brennan has no cause for complaint—you paid him in full on this
contract? \Ve paid him in full for the value of his work done at the time on the basis of his schedule
rates where he bad any completed work, and on the basis of a fair valuation for uncompleted work—that 
IS, for work half finished, and so on.
170. Jifr, Was he allowed for the material on the ground? He was allowed for all material on
the ground. What is he claiming?
1/1. Chaipnan.'\ He is claiming £69 13s. 4d. on this contract. Tou say that the work was never washed 
away during the time he w’as carrying it out ? Perhaps some damage was done, because the river used 
often to rise. He was taking a good while over the contract, and probably on account of the delay the 
work was damaged t^o some extent. It w'ould be damaged evei^ fresh, even after it was finished,

\V bat is the usual practice in such cases—do you allow the contractor to take full
risk? les.
173. So that oven if the work were ever so much damaged, you claim that you are not responsible for it? 
He would not get a penny more.
1/4. Ckairman.'l Dia Brennan apply to you for money on this contract, and did you refuse to pay? I 
have no recollection of it. He used to hare his dealings with his sureties, who were supposed to supply 
him with money, and it would probably be his sureties who would come to see me. I have no recollection 
of any disagreement with him on that score. I could not say how h© makes up the claim of £(^.

01» THE CLAIM OP JOHN BRENNAN AOAINBT ROADS DEPARTMENT.

A. Oraois. 

10 Nov., 1896.
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WEDNESDAY, 11 NOVEMBER, 1896.
J)rc0£nt:—

Mb. F. CLARKE, | Me. HARRIS,
Mb. kelly.

HOBERT PYERS, Esq., in the Chair.
(Arthur Gracie recalled and further eiamined :—

] 7®*^ remember Brennan being at your office at Casino before you saw him at the site
of the bridge over the creek near Tunstall ? I have no recollection of Brennan having come into my 
ofuce on tho business of wishing to know where the site of the bridge was, or of requesting me to go out 
and point out the site for him : in fact, I am sure he did not come. .
176. Hid you go over the crossing he erected on the day you saw him or on tbe site near Tunstall ? No;
I was on horseback. I do not think it was in a state to allow one to cross over on horseback.
177. In what way did you get over? I went over the old bridge.
17H. Was there any particular business on at Lismore on that day ? I could not say.
179. Do you remember any law cases being on that day? No ; I recollect no law case in which I was
interested.
180. Was this contract for a bridge over creek on road Casino to Lismore advertised ? It was.
181. W bat quantities of earth-work did you agree to pay for on this contract ? Between 1,600 and 1,700 
cubic yards.
182. What quantity of ballast did you agree to pay for? Metal, 1208g cubic yards; ballast, 134'80 
cubic yards.
183. Why did you refuse to pay for them in the final voucher ? I did not refuse. Here is the final 
voucher, certified by me. Tbe department never refused to pay Breunan for those items.
184. Why did you refuse to pay for 1,660 yards of oarth-work ? We have got down hero 830 cubic 
yards as an extra on his contract. There is a certain quantity to be done by him under the specification.

495 - B 195.'
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92J cubic yards. 

182 feet.

A. Gracie. J85. What is the quantity according to the speci6cation ? I made tho total 1,515 yards of earth-work,
and we allowed him 122 yards more an revision of the matter to attempt a settlement.

11 Nov., 1E96. -\yhat was the total quantity in the approaches according to the tracings on the plan ? 68o cubic yards.
We did allow Brennan between 1,600 and 1,700 cubic yards. I put 122 yards more on to attempt a 
settlement with him afterwards, so that it makes a total of l,G37 cubic yards, which wo otferod to pay him, 
less the original amount of earth-work, leaving an citra of 952 cubic yards under thehead^ing of earth-work.
187. AVhat was the total quantity of the earth-work metal and ballast according to the tracings P G85 
cubic yards.
188. Is that of earth or metal? Of earth.
189. What was the quantity of metal specified in the original specification?
190. What was the quantity of 4-inch ballast specified ? 134'8 cubic yards.
191. What was tbe full length of the approaches according to the tracing ? ^ _
192. Is not the quantity of metal specified 1^ yards to the lineal yard of road ? Yes. ^
193. What is the quantity of 4-ioch ballast specified per lineal yard of road? li cubic yards. Those 
duantities were afterwards altered by me.
194. W’^onld that be GOf yards in length according to the tracing ? 60| lineal yords.
195. W’hat would the total quantity of ballast be, according to that measurement ? A total of 
91 cubic yards.
196. How was it that no pegs could be found in the gully near Lismore municipality ? Because they 
were not visible. No one could have found the pegs except he knew where to look for them. Brennan 
certainly could not find them.
197. How was it that Air. Smallwood could not find them ? He was not there when they were put in. 
It is a matter of extreme difficulty to find them.
198. Were there gum-trees at each site at the time ? There were gum-trees all over that locality. There 
were no gum-trees at the proper site except a few scattered ones. It was a rather thick brush gully 
where he started to put up the bridge, but at tbe other site there were clear banks.
199. How was it that the bridge would not be over tbe gully according to the tracings on B.M. mark on 
gum-trees ;—it specifies on plan from B.M. mark on gum-trees ? We put B.M.’s all over tbe country. 
That simply means bench mark. It is a standard point in lerelHng.
200. How was it that Mr. Smallwood found out this to be the site of tbe pier? I was not aware that be 
found anything of the sort.
201. There is bis mark there? No; that is the abutment of the old bridge which extended from 
2H9 ft. 6 in. on section to 327 feet on section.
202. You say that tqere were no gum-trees on the proper site? I could not be sure. It was a black-soil 
plain : the other was not. There is no country about there quite untimbered ; there may have been a 
few scattered gum-trees on the plain.
203. Why is the plan marked “ Datum peg 40 feet below B.M. mark on gum tree, south side” if this is 
the proper site? There may have been a gum-tree there. I am not prepared to swear that there was 
not one gum tree there to put tbe bench-mark on. In fact there must have been one close by as it so 
stated on the plan.
204. You have said that there was not any gum-trees there? No ; it is hard to find a place about the 
Richmond where you could not find a tree to put a bench-mark on.
205. How was it that the plan did not in any way correspond with the present construction ? It was a 
mistake of the office.
200. What quantities in the embankment did you write to Neill M'Call ? I have no record of them, 
except in tbe Casino office, perhaps. I am away from that office now ; I left that district.
207. Did Mr. Hilliard, who was the foreman on the job, let you know when the metal was all broken on 
this contract? I did not wish to know; I had men breaking it myself, and guaranteed them tbe pay
ment. Air. Brennan did not finish the metalling; I bad it finished. I would not naturally want to be 
informed by him. I would inform him if he had been finishing tbe work himself.
208. Hilliard was the foreman on the work ? I finished the metalling myself ; it was measured as soon 
as it was broken.
209. Did you instruct Hilliard and the other men to put the metal on ? I suppose so. We were carrying 
on the work ourselves pretty well, guaranteeing them the payment for everything they did.
210. Why did you refuse to pay Hilliard and Al‘Call when Brennan gave them an order for the money ? 
AYe never pay such orders.
211. Referring to the final voncher on Contract 27 TJ Bean-tree Bridge,—whom did you pay that £35 
to;—did you pay the £35 which was owing on Contract 27 TJ on Contract 21 TJ ? Brennan has accepted 
the final payment and signed a certificate. There is no further money due to him on that contract.
212. Brennan says he never got the money ; did you tell him that you paid M'Call £25 out of that sum ?
No; I paid a lot of other men. The final payment on the bridge. Bean-tree crossing, was paid to the
credit of Messrs. Cummings and Reddadiff, his sureties. Brennan gave them an order to receive all the 
moneys.
213. Did he give them an order to receive all the monevs on that contract ? Yes.

^^hen did he apply for permission to give that order? He applied for no permission ; he just signed
one of the usual forms at the office which were in existence at that time. They also received all the 
previous payments on the contract.
215. Does not No. 11 of the General Conditions say:—” The contractor shall not sub-let any portion of 
any work, or assign any of the moneys payable or to become payable under this contract without the 
Witten consent of the Engineer-in-Cbief, and no such document without such consent shall have any
effect, or be in any way recognized ”? Yes; it was done with the Engineer-in-ChieFs permission. We 
recognised it, and acted on the order.
216. AYhen did Brennan apply for bis permission ? There was an order in the office signed by Brennan 
to pay Cummings and Reddadiff.
217. Will you be good enough to produce tbe application to assign that money ? I am afraid it is with 
the Account Branch, but if necessary it can be produced.

amount of Al'Ca’ll’s order on Contract 21u given by Brennan? I paid £16 17s 2d 
and M‘CaU’s was in that amount. ° r •.

219.
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219. Wbat did you do with tbe balance? Tho balance was offered to Brennan,and refused,as the papers ^J**^|*~ 
will sliow. The balance waft £12 6s. 7d., and we increased it a little on the final offer.
220. You say you paid £3i3, owing on the Bean Tree Bridge, to the sureties for Contract 57u ? Brennan ^ '
cancelled that order, and the money was paid. 1 am not quite sure whether it was paid to his sureties or
to himHelf. It vvas paid to oue or the other.
221. Will you state the amount of tho order which Brennan gave M'Call on Contract 21tr? I do not 
recollect. It was paid whatever it was.
222. Was it\iot £28 odd ? M'Call was satisfied whatever it was. I could not say what it was.
223. You caunot find from these papers the amount which was paid ? No. His claim was satisfied. It 
was a legal claim.
221. Why did you state that this sum of £16 17s. 2d., paid to M'Call and Hilliard, was paid on orders of 
the Court on Contract 21u, t.e., to Hilliard £4 odd, and lo M'Call £11 odd P It is stated in the papers 
that they were orders of the Court amounting to £16 17s. 2d.
225. Orders of what Court ? It says so here. At any rate, they were claims, whether they were orders 
of the Court or wages.
220. Was it to blacken Brennan with the department that you stated they were orders of the Court?
Certainly not. It would not blacken anyone.
227. Can you prove that they were orders of the Court ? It was not done to blacken Brennan at all.
Sometimes it is not considered sufficient for a contractor to acknowledge that he owes a man money. A 
man sometimes has to sue, and he can get an order of the Court. There may be collusion between the 
contractor and a mau.
228. What was your object in stating thait they were orders of the Court on the contract? It must have 
been because they were orders of the Court. Some workmen sued Brennan.
229. Not on that contract ? The men worked on that contract.
230. What your the idea in making the statement ? It was my duty. Nearly every month I am reporting 
that labourers have procured orders of the Court, for instance ; I sent one down throe or four days ago.
231. Is it your duty to report that the labourer has received an order of the Court when the contractor 
has given him an order without going to the Court? We report that we have received a claim from a 
labourer in connection with a certain contract, and send out notice to the contractor and to the Ubourer 
to prove his claim in the proper Court within a certain time.
232. Have these claims been proved in a Court, or taken to a Court of any kind ? Here is the final 
voucher. There have been wages claims.
233. Will you admit, to save time, that it was a contractor’s order, and not an order of the Court ? Yes; 
it was an kcknowledged debt of the contractor’s. Sometimes we pay it to save trouble. Sometimes we 
make the labourer go to tho Court and prove it. In this case, to save time in looking up tbe papers, 1 will 
say it was au acknowledged debt.
231. Why did joU f^tate that you offered Brennan £12 in the final voucher on Contract 21 xr ? Because 
1 was quite sure that wo did. We offered him more than that amount; we offered him £46 eventually.
235. Will you swear that you ever offered Brennan £42 ? Certainly we did.
236. Was :t not £30 13s. 8d. ? No ; here is the final voucher I sent in—£59 3s. 9d., less claims paid on 
account £12.
237. What was the amount you offered to deduct out of that final voucher ? £16 I7s. 2d., wages claimed, 
leaving a balance of £12 6s. 7d. offered to him and refused, and eventually forwarded to Suspense Account 
in the Treasury.
238. On what date ? I could not eay. Brennan would call at office, or I would write to him and inform 
that the money was there for him.
239. On what date did you offer him this amount of £42 6s. 7d.? I could not say; but here are his 
letters refusing the offer. The letter in which the offer was made would be in the Casino office.
240. Is this the final voucher on Contract 21 u :— ^ I

Memo, to Mr. John Brennan, Broadwater Post Office.
Department of Public Works, Roads and Bridges and Sewerage Branch, Casino, 14 December, 1892.

Till final payment on your contract for bridge and approaches on the Lismore Ro^ amounted to £59 3s. 9d. From this 
tbe following sums have been paid in accordance with the orders given by you—

Neil McCall........................................ U
John Pattison....................................... 0
M. Jameson............................................ 1
G. Hilliard ........................................ 4
E. Murray ............................................ 3

6. d. 
9 11 
5 3 
2 0 
0 0 
4 0

£ 8. d.
Wra. Ryan ...................................... 2 14 10
Denis McCarthy................................ 1 10 0
John Doherty.................................... 4 4 1

£28 10 1
The balance, £30 13s. 8d., will be paid, to you on yonr informing me of your address, and on your returning this paper 
endorsed on the back tliat the statement is satisfactory, and is accepted by you in full of any demands you have.

ARTHUR GRACIE,
Resident Engineer.

? No ; the first voucher was sent in at this time.
241. That states that it is the final vouchor? Yes; but it had not been finally adjusted. We wanted to 
know what he would take before the final voucher was prepared. Brennan objected to some of these men 
getting paid, and we did not pay them apparently, so that he actually got more than this amount. At any 
rate, when the final voucher went back it was for £50 3s. 9d., out of which claims amounted to £16 i7s. 2d.
242. Hid you put a man on to break metal on Contract 21u? Yes.
243. In what uirection were you going when you put him on ? I could not say in what direction I was 
going when I engaged the man. There were some other men working there. I guaranteed their wages 
to them. That would otherwise have ceased work.
244. Was this man working there when you came back the same day ? I could not say.
245. Why did you ask Alfred Clark Simpson, of Casino, to put Brennan through the Court in order to save 
the department further trouble ? I did not ask him to put Brennan through the Court. I may have made 
the remark on Mr. Simpson’s statement, that there was to be a meeting of Brennan’s creditors, to the 
effect that trouble would be saved.
216. Why did you refuse to pay Hilliard and M'Call when they first got an order from Brennan ? Perhaps 
we had not the money, or perhaps wo may have been waiting to see what other claims would come in, so 
that we could pay ^ro roio. • 247.

/
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A. Gimoie. 247. Did you tell them that there was no money on the contracts ? I could not have told them that.
248. Did you send Brennan a final voucher on Contract 21n for a sum of £2i) r* 1 do not recollect sending

11 Not^ 1896. jjjjg voucher. , , , . « i i
249. Do you recollect sending your groom, Frank Walsh, for the voucher I spoke about r 1 cannot say
that I recollect whether I did or not, as I have sent so many vouchers. ^
250. Did you give an extra on Contract 57u, Approaclies to Beau-tree Bridge? The contract was 
cancelled. As a matter of fact, there was no extra allowed him on the contract. 1 did let him an extra, 
which was not carried out.
251. Did you state that the floods washed away the approaches, and you estimated the value of the 
remaining work to the department at £117 2s. Id. ? That is correct.
252. Would the 131 chains of filling and cutting at £2 10s. per chain, which was washed away, be worth 
£63 15s. ? It would be worth nothing if it was washed away.
253. Would it cost that amount to do the work? Brennan seems to have been getting a price varying 
from 37s. to 5Sa. a chain.
254. Tou would not give 57s. or 68s. a chain for forming a road 20 feet wide where there was only 
forming to do ? AVe give five times as much for a heavy side-cutting.
255. What was the actual value of the cutting and filling when it was done—before it was washed away ? 
£2 lOs. a lineal yard.
256. It does not say per yard—it says per chain ? I estimated it at per chain afterwards.
257. It is per chain in the specifications? Had Brennan finished it, I would have adopted the same thing. 
I estimated it by the chain in its unfinished condition. He tendered by the lineal yard.
258. That would be about £9 a chain ? Ko—£3 2s. 4d. a chain.
259. That would make it about £5 less. That would be £175 for 131 chains? I think it was 211 chains.
260. The portion which was completed was 131 chains ; the cutting and filling were all done, and there 
were 5 chains of forming to do at the time ? A^liat Brennan would call fiuiehed and what I would call 
finished would vary a little.
261. Did you not leave out the culvert portion of tho contract in your estimation ? Tes.
262. AA^hen did you make the first payment on this contract? I have only the final voucher here.
263. Was it not on the 23rd February ? 1 could not say, as the voucher is in the Account Branch. I 
have been away from my papers in the Casino office for some years, and therefore I cannot say.
264. Did you make it within the contract time? AVhatever date we made it, it is certainly within the 
contract time.
265. When did you first inspect this work ? That I am unable to say. My measurement books and 
everything are up at the Casino office. They have not been produced at tbe inquiry.
266. Did you measure the distance from the centre pegs to ihe water-tables in cuttings and approaches, 
and instruct the removal of the heaps ? For his own convenience, I allowed him lo re nove some. They 
were in his way.
267. If tbe cutting was not wide enou'.h I suppose you would not have removed them? Oh, yes ; they 
are left principally to verify the depth,
268. They were supposed to be there until the cutting was measured ? Supposed to be, or until I ordered 
their removal.
269. Were you satisfied that the width was sufficient when you ordered their removal? No; it never 
came to my being satisfied. I am never satisfied until I pass the work.
270. According to the conditions, you are not supposed to instruct the removal of the heaps until vou 
are satisfied? 1 can do many things. It was done for his own convenience, so that he might work his 
carts and horses better. The conditions state that the heaps are to be left there until their removal is 
instructed by me
271. Did you instruct their removal ? Tes, in some oases.
272. AVhy did you refuse to pay his orders to the meu on Contract 57 ir ? We never refused to pay any 
just claims.
273. Did you not refuse to pay Edward Murray, J. Jalland, D. O’Neill, W. Ryan, and J. Doherty ? No ; 
I reported that these men had claims against the contractor.
274. Did not these men have to sue Brennan before their claims would be recognised, making extra 
expense on the contract ? In some cases, as I pointed out, we do force the men to sue in the Courts, so 
as to get them to go into the box and swear that the amount is due, otherwise there might be collusion on 
tbe part of the contractor and the men to defraud others.
275. AV^hy did you charge tbe wages of these men to Contract 21 u ? If they were charged to that contract 
they woTsed on that contract, part of the time at any rate.
276. Will you produce the receipts of these workmen for the money they received? They can be produced
on an application at the Casino Roads Office. '
277. Are you aware that the sureties for this contract paid money to Brennan to leave his employ ? No ; 
I never heard about that.
278. AS hen did the sureties first ask for this contract? When its cancellation w'as being mooted.
279. Was this work abandoned w'hen the cancellation of the contract was moved ? It was carried on so 
unsatisfactorily and the delay was so great, being seven we<‘ks over time when I made my report, and uot 
half finished, that the department on my report agreed to cancel the work.
280. Why did you not return for tbe £35 due to Brennan on the Bean-tree Bridge, and either complete
this contract or let him do so when he requested that you should ? 1 returned for everything due to him
on Bean Tree Bridge. We were not disposed to allow him to delay the completion of the approaches auy 
longer, and we decided to take the work out of bis hands.
281. £35 was owing to Brennan on Bean-tree Bridge, which hod then been completed over two 
months;—why did you not return for that money and complete this work? He was agitating {or a 
remission of fines during that time, and probably they were being considered.
282. AVill you read No. 2 of the general conditions of this contract ? It is as follows :—

The contractor U on no accouni to fomnienre ant/ rontrart trithoiU an order in tcrifiitt;, signed by the Roa«l Superinten- 
deot, and no claim for any work executed without an order will l>e admitted.
183. Are the conditions in this contract binding on tlie Government as well as the contractor ? Tes.
184. Is there any contract between the parlies when a permit is given? Certainly.
185. A\ here does it come iu ? Tbe sijrains of the bond constiti ’constitutes the contract. 186.
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286. Daes it not say that the coatractor is on no account to commence any contract without an order in A. Gracie. 
writing, signed by the Roads Superintendent, and no claim for any work executed without an order will 
be admitted ? That is for extra work or deviations from the contract. llNov.,18d6.
257. Have you a copy of tbe permit to start the work ? No.
258. Is this tho permit ?—
No. 57o. Casino to Moo.nt Linkbat Road—Casino District.
Mk. A. Gracik, Road Superintendent, hereby undertakes to return for payment to the Roads Department the sum of 
i^‘276 3s. 4d. for tho following works, which Mr. John Brennan has contracted to execute for tho Government of New South 
Wales, when and as the same are completed to his satisfaction and in accordance with the general conditions, signed by the 
said M r. J. Brennan, such payment to be made as follows : that is to say, 70 per cent of the value of the work done umler 
this agreement to be returned for payment as nearly as possible each month, and the remainder when the whole is finished 
to the satistaction of Mr. A. Gracie.

Construction of approaches to Bean-tree Crossing Bridge, os per specification.
ARTHUR GRACIE.

Dated the 19th day of November, a.d. 1891. Resident Engineer.
No. This is not a permit to start work. It is a counterpart of an agreement to show that Brennan was 
a contractor.
28y. I suppose it is tbe same as a permit ? No ; it is no permission for Brennan to start the work.
29 ). Mr. Kelly.'] It is an endorsement that he is the contractor? Yes. There is a permit on the other 
side, 1 think, to get metal.
291. Chairman.] Will you read what is on tbe other side of this paper ? It reads as follows :—

Notice.
No payment will be made on account of work let by Superintendent except a task executed on the proper form U produced- 

Veriwl agreements will not be recognised (however small the amount), bnt will be a private liability of the officer, 
for which tbe department will not be responsible.

Contractor’s Permit.
Mr. John Brennan is to forthwith proceed with tho within-mentioned contract, and is hereby authorised to quarry, 

excavate, and remove all stone required for contract.
This permit is only granted for the purposes of this contract, and expires with the time specified for the completion

of same, vix., 'Jlat January, 1892.

It is years since wo used this form.
292. Have you made payments according to that agreement ? 
payments more frequently.

ARTHUR GRACIE,
Road Superintendent.

We only made one. We might have made

296. Did you make any payments within the contract time ? Yes; we paid him £S0.
294. Within the contract time ? I do not know. He was seven weeks over the contract time, and he 
might have got this £80 after the contract time expired. I am not sure whether he did not get it after 
the contract time bad expired.
295. Will you admit that you did not pay according to that agreement? No. I say that we paid in 
accordance with the practice of the department.
296. Did you instruct Mr. Crouch, the assistant engineer, to ask Brennan to assign this money to the 
sureties for Contract 57u? No ; it was not a matter I would ever interfere with.

J. Brenosa*
John Brennan recalled and further examined :—

207. Chairman!^ Do vou desire to make a statement to the Committee ? Tes.
Be Contract 57 u.

I WAS asked by Henry Ernest Crouch, Assistant Superintendent, if I was going to si^ the money coming to me to be paid H Not., 1696.
to an account m the Commercial Bank in the names of A. Gumming and T. J. Reddicliff. I thought as the department
asked me to do so that it would be all right, and I say they had a right to stop it when I aske^l them to do so, as I was
l)cing unfairly treated, and they were a party to the signing of such documents. No. 2 of the General Conditions, provides
that on no account will a contractor commence any contract without on order signed by the Road Superintendent, and no
work execute<l without an order will be admitted. The order agrees to pay 70 per cent, each month as the work proceeds.
The dc|)artment has paid no money within the contract time, nor for a month later, and then they cancel it for not making 
8u (Sclent progress. Below are the names of the men who worked on this Contract 57 U. In one of them worked on
Contract 21c. £ •• d*

Edwanl Murray ................................. 3 4 6
J. Jalland............................................ 11 7 G
W. Ryan ............................................ 2 14 10
J. Doherty...................   4 4 1
D. O’Neil ............................................ 8 10 2

£ s.
D. McCarthy....................................... 1 10
A. Murray ....................................... 2 0
J. Kelly............................................... 2 8
J. Jamieson ...................................... 1 2

To my order the four were paid.

d.
0
0
0
0

Five orders of Court for which he refused to pay to my order.
Document No. 57 c, Casino to Mount Lindsay Road, Casino District Dirision.—Mr. A. Gracie, Rood Superintendent, 

hereby undertakes to return for payment to the Roads Department the sum of £276 3s. 4d. for tbe following work which 
Mr. John Brennan has contracted to execute for the Government of New South Wales, when and as the same are completed 
to bis satisfaction, and in accordance with tbe general conditions si^ed by the said John Brennan, such payment to be 
meAe as follows, that is to say, 70 per cent, of the value of the work done under this agreement to be returned for payment 
os nearly as possible each month, and the remainder when the whole is finished to the satisfaction of Mr. A. Gracie. 
Construction of approaches to Bean-tree Crossing Bridge, as per specification.

The fimt payment made on contract was ^rd f’ebniary, 18^.
Dated 19tb day of November, 1891. ARTHUR GRACIE.

Department of Public Works, Roads, Bridges, and Sewerage Branch. 
Debtoh to John Brennan in the sum of £G9 13s. 4d., for w*ork done on Contract No. 57 r, approaches to Bean-tree Bridge
iu Casino district. £ »• d.

18i*chain road, formation, cutting, and filling, £3 10s. per lineal chain................................... 64 15
158 cubic yards metal siipplieil and broken 2idnch, cost 6a., schedule 7a................................ 47
195 cubic yards metal supplied and broken 4-inch, cost 3s. M., schedule 4s. 6d...................... 34
43 cubic yards stone supplied, unbroken, cost 2s. 6d., schedule 3s. 6d.................................... 5

Round.timber for culvert, 18 pieces 12-in. diameter 6 ft. 3 in. j 6 pieces 13-in. diameter 16 ft
6 in. ; 192 ft. 6 in. lineal feet, at Is. per s^iuare foot........................................................... 9

8o
0
0
6
6

12 6

£161 5 6
To be deducted—Voncher signed by me.............................................. ..........  £80 0 0

Orders to pay adages .......................................................... 11 12 2

£91 12 2
Balance due to me ..........................................................................

John Brennan, No. 5, Hannam-street, Darlinghurst, Sydney, 24th June, 1895.
£69 13 0

Arthur
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Arthur Gracie recalled and further examined:—
k /w • 298. Oheirman.'] Is that a mistake on the plan—that the datum.post is 40 feet from the gum-tree marked 

^ ^ ' B.M.P I^o, it is not a mistake ; it is simply an indication that the original levels are under the pegs 6C 5
11 Not 1896 feet, and that we have reduced the whole section 40 feet in plotting.

** 299. There was a gum-tree within 40 feet of that site ? That does not refer to the d-sUnce of any gum-
tree. The B.M. is on the south side of the gum-tree.

John Brennan recalled and further eiamined:—
J. BrannuL 300. Chairman.] Do you desire to make a statement with regard to the particulars of your cl&im on

Contract 21tj P I do. It is as follows:—
llKoTs, ISM. £ a. d.

The orino&l contract was .....................................................................  302 18 3
Extras for matemls and labour la contract ..................... .................. 135 1 7
Extra for having to shift from creek near Tunstall to gnlly in Lismore 

municipality and erect a bridge contrary to specification, plan, 
ad vertisement and district.................... .............. .......................... S5 9 6

£473 9 3
Losses sustained for haring to shift from creek near Tnnstall to gully

in Lismore municipality .................................*.................. ............. 77 0 0

£650 9 3
Damages ihroogh being tmpritoned for debt while the department 

held the mooeys the writ was issued against me for, and would 
not pay it unless I accepted £46 5s. 4d. as payment in full of all 
demands and give a receipt in that form. I have a receipt for 
documents rt (quantities 1 would be paid for, and Instrocted to 
carry out work, and when calculated exceeds the amount offered 
to me by the departments. For this act, on behalf of the depart* 
ments, 1 claim £500 ......................      500 0 0

To be deducted^ £ d.
Paid on account..................................*....................... 289 0 0
Paid to complete work........................   26 0 0

„ HiUiani...............................   4 0 0
Order to M’Gall ..........   U 9 11

,, Glynn .......         10 0 0

To be deducted ...................*....................................  £340 9 11
-------------  473 9 3

340 9 11 to be deducted.

Balance in connection with contract........................................‘............. 132 19 4 now due to me.
Amount re losses ................................   77 0 0
Amount of damages...................................      500 0 0

£709 19 4

CoKTRACT No. 21t: OP 1891, Casino District.

Extras, original contract...................................................................................................
Pile*dhTing, including timber under ground—13^ feet, at 3s. per lineal feet.............
Round timber in piles above grouud^SO feet at la 3d. per lineal foot ......................

„ ,, wing'piles—22^ lineal feet, at Is. 3d. per lineal foot........................
Setting one wing-pile an extra depth of 8 feet, at 3s. per lineal foot .........................

,, „ ,, 3 feet, at 3s. per lineal foot .........................
Sawn timber in wales and braces—7 cubic feet, at 2s. per cubic foot .........................

,, sheathing—93 cubic feet, at 2s, per cubic foot .................................
Tar and compositioiu three ooats~93 superficial yards, at la. per yard.....................
Wing*piles, as per plan, unused, being too short—49 lineal feet, at Is. per foot ......
Emt^ked approaches to plan 626; agreed to pay 1,660 extra—1,0M cubic yards,

at Is. 4d- per yard ..................................................................................................
Rubble backing—37 cubic yards, at 8s. per cubic yard ...............................................
Ballast, 4*incb—41| cubic yards, at 4s. 8d......................................................................
Metal, 2i‘ioch—29| cubic yards, at 7s. 6d. ....................................................... .
Blinding length of road, increased from 61 to 110 lineal yards extra—44 cubic yards,

at 2s. ........................................................................................................................
Extra temporary crossing ...............................................................................................
Shifting material and reaecking bridge at Tunstall.....  ...............................................
Is. per yard extra for breaking metal............................. ............................. ......... .
6d. per yard extra for breaking ballast .........................................................................

£ s. d. 
302 18 2 

2 0 6
3 2 6 
1 8 1
1 4 0 
0 6 0 
0 14 0 
9 6 0
4 13 0
2 8 0

68 IS 8 
14 16 0 
9 14 10 

12 3 0

4
14
12
6
3

8 0 
0 0 
0 0 
2 6 
7 0

£473 10 3
Paid on account.......................................................................................... £289 0 0

,, to complete work..........................................      26 0 0
Order to Hilliard ...... ................................................................................. 4 0 0

M’Call ........................................................................................... n 9 11
Glynn ..................................................................   10 0 0

it
9t

£340 9 11
To be deducted.................................................................................................................. 340 9 11

Balance due for work done..................................................................................................£133 0 4
For loss sustained on other work rt shifting from Tunstal............   77 0 0
Claim T€ causing me to be imprisoned for debt............................................................... 500 0 0

£709 6 0

OONTBAOT



Total length, 61 lineal yar<ls^2 parU.
Metal, 2i-inch, IJ cubic yards to Ifneal yard ............................................ . 92
Ballast, 4-inch, cubic yards to lineal yard ............................................... 92
Blinding, J cubic yard to lineal yard.»............................ .............................. 21
Rubble backing, 60 cubic yards.....................................................................  60

891 4 0

Earth embankments, cubic yards
265
626

Paid for completing contract

Paid to Hilliard

To be deducted........................................... £340 9 11

£ B. d.
289 0 0

26 0 0
11 9 11
4 0 0

10 0 0

£340 9 11

132 6 0
77 0 0

500 0 0

ToUl .................................................................. 709 6 0
301. Do you also desire to make a etatemeni with regard to Contract 21u ?
[Letter No. 4,010, R. and B.J

Sir, Department of Public Works, Sydney, 12 June, 1893.
With reference to your letter of the 24th of April last, in regard to amount due to you on account of your 

contract of bridge and approaches on road Casino to Lismoie, with regard to the amount of 6nal voucher on account of this 
work, 1 am to point out that the sum originally was £59 3s. 9d., but sums were afterwards paid in pursuance of oiders of 
the Court, which re<luced it to £42 6s. 7d. ; in addition to this amount the sum of £3 18s. 9d. has b^n allowed on account 
of your claim for rubble backing, making it a total of £46 5s. 4d., the amount offered to you.

J. BARLING,
Under Secretary.

Memo, to Mr. John Brennan, Broadwater Post-office.
Department of Public Works, Roads, Bridges, and Sewerage Branch, Casino, 14 December, 1892. 

The final payment on your contract of bridge and approaches on tlie Lismore Road amounted to £59 3s. 9d. ; from this tbe 
following siuns have b^n paid in accordance with orders given by you

£ a. d. £ s.
9 11 Wm. Ryan ............................................ 2 14

3 Denis McCarthy ..................................... 1
0 John Doherty ........................................ 4
0 -----------------

0 £28 10

Neil McCall.......
John Pattison....
J. Jameson.......
Gilbert Hilliard 
E. Murray ......

11
0
1
4
3

5
2
0
4

d. 
10 

10 0 
4 1

1
The balance, £30 13s. 8d., will be paid to you on yonr informing me of your address, and on your returning this paper, 
endorsed on tbe back that this statement is satisfactory, and is accepted by you in full of any demand you have.

ARTHUR GRACIE.
To Mr. John Brennan, Broadwater,— Department of Public Works, Casino, 15 Deceml>er, 1892.

With further reference to my letter of yesterday, I have to inform you that, before the payment of the balance due 
on contract for bridge on Lismore Koad, it will be necessary for you to receipt tbe voucher enclosed, leaving your signature 
wituessed in tbe proper column. Please return the voucher as early as possible.

ARTHUR GRACIE,
Resident Engineer.

I would like to explain why this contract was so long incomplete. When I shifted from the creek where I tendered 
for, near Tunstall, that broke my agreement with the Casino Sawmill Company for the delivery of ironbark timber. 1 
ordered it at Coraki, 9th July, to he delivered at Lismore in a fortnight from that date. On the 27th of July I had a 
letter from Mr. Yabsley stating that my timl>er was cut, and asking, would 1 let him have my cheque in rayment before 
delivering it to me at Lismore. I did not do so, because the timber was ordered to tbe plan, and the wales and bracing 
would have been too short. On 29th July I gave an order to Mr. Bailey at Codrington. lie was to deliver it at Lismore 
within nine days. On the 7th August I hod a letter from him stating that his teamster had gone on strike for 8d. per 100 
more for drawing, and that if I would consent to pay half be would have it draw*n in. On the 8th of August I ordered 
it at the North Lismore Sawmills, Glasgow and McNight, where I had got tallow-wood for the decking. They were to have 
some cut in a week. They had not. 1 kept going about it every second day. I got the first delivered on the 5th 
September, 15th, 18th, 19th, 20th, aud 21st. Then the iinn went bankrupt. On the 24tb of Sepb^mber I gave an order 
t<i George Cattie, Lismore, and got the first delivered on the Pith OctoW, and compIete<l on the 9th Noveml)er. Each 
time I went about this timber it cost me from £7 to £8 every day. I have been away from Bean*tree Bridge contract, 
which was 50 miles from this one. I have been losing from £3 lOs. to £4 per day. 1 have been there tw*o days m 
succession, pile-driving. 1 drove two piles each day 21 feet each. When I have been away I got one pile a day driven 
from 18 to 21 feet. My schedule price was 4s. 6d. {>er foot. The material cost Is. per foot delivered, which w*os 3s. 6d. 
for labour in topping. My losses were equally as large. This would be twelve times—two from Lismore Road, £3 10s. 
each, and ten times from tbe Bean-tree, two days each time, £7 each—or £77 in all.

The embankments were commenced on 28th of September, and completed on the 22nd of November. The traffic 
was on the bridge from that date. A few days previous to this I got an extra metal and ballast. I got the stone carted. 
I ha<l a couple of men breaking. I brought a quantity of rations and left it in the camp with them, so that any men who 
wanted work could get some rations and start breaking at 3s. 6d. per cubic yard. Good men did not care about starting 
on such a small job, and the stone was so hard that they could not break more than 1^ cubic yard per day each. I came 
there every week till it was finished once at least, but could not afford to come oftener, as I had a dozen men on tbe other 
contract, and when I was away I did not get satisfaction. I had a letter sent to me by Denis O^Neiil, of Casino, stating 
that the department had re<(ue8ted Alfred Qark Simpson to put me through the Court. I wish the Committee to send for 
this letter. I rec^uested it to be taken care of. 1 sent this letter to tbe District Court, Casino, held on Monday, the 25th 
day of June, 1894, in defence of summonses for writs of Capia$ ad sati^/aciendum^ No. of plaint 14 of 1892, between

Denis

!
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deltas onSii contract. For this action on Wialf of the depajtmente I claim nrieas were for deductina or
Contract 21o was for a lump sum according to plan and specification, and schedule prices were for deducting or

inerea^g Conditions of this contract provides that the contractor is not ™c'h5LSnL
w to become payable under the contract without the written consent of the Lngmeer-m-Chief, and no such document,
without such consent, shall have any effect or be in any way recognised.

TRUMSDAYy 12 NOVEMBER, 1896.
Jrcontt:—

Mr. kelly. I Mb. LYNE.
ROBERT PYERS, Esq., in the Chair.

Arthur Gracie recalled, and further examined :—
802-3 .afr Lvne ] At what time did you find the pegs at the site where Brennan first started to put the 

A. Gracie. bridge over the creek near Tunstall ? I do not know that I found any pegs there.
804 How do you know that any pegs were there ? Mr. Allman, of the Lismore district, told me that be

gpjjjes there. , . . i j j i.i. .. ii. jv305 You stated in your evidence that spikes were dnven into the ground, and that they were covered by
metalwhat was the use of spikes being driven in there if they were driven in after Brennan made his
mistake ? Not after, but eighteen months before. , . , . v i. i.-
306 I wish you to state definitely whether the pegs were there eighteen months before, or any time
before he made his mistake. If there was any doubt as to the site, and Brennan had gone to the other 
site where the bridge was ultimately put up, he might have found the pegs ? No, I do not think he could.
307. Whr not ? They got driven down into the metal and covered up with the traffic, aud be would
require to measure the site to find the position of the pegs. r xv
308. Do you know that tbe pegs were ever there ? Not of my own knowledge, but Mr. Allman, of the 
Lismore district, informed me that pegs were driven in there, and it is usual to do so.
309. That they were driven in a long time before? Yes.
310. You never saw the pegs yourself ? I never saw them. You might say practically that there were 
no visible pegs at either point. There were no visible pegs at the proper place, aud no pegs at all were at
the place where Brennan started to erect the bridge. _
311. Mr. Ae/?y.] Do you expect a successful tenderer to come to you and have the place pointed out to
him ? Certainly.
312. 2fr. iyae.] That Brennan did not do ? No.
313. CAflz>*an.] Brennan, in his evidence, says he did ? "Without even going to the spot I could have 
explained where we wanted the bridge put over the creek. I think his memory cannot serve him correctly.
314. Mr. iva« ] Are you certain that he did not go to you and ask you for information as to the spot ? I 
am certain that he did not. I report^ at the time that he did not.
315. Did Brennan give you an authority to pay his sureties for one contract some money on that contract, 
and did you pay them the money on another contract for which he had given you no authority ? I do not 
recollect such a case. I have given evidence to the effect that the balance was paid according to the orders
of the Court. .
316. C)uiirman.'\ There were no orders of the Court on Contract 21n, and this money was paid on
Contract 27u? Brennan signed a final receipt as being satisfied with the disbursement of the money.
317. Mr. Xv««.] Did Brennan sign a final voucher that he was satisfied with all the payments which had 
been made in connection with Contract 27ehave you got the document he signed ? It is not among 
the papers here. I believe some of the men who worked on Contract 27u also worked on Contract 5/tr, 
aud if they did we might have paid the money to them.
318. Breonan stated that you got an order of the Court to pay the money on one contract, and that you 
paid the money on another contract? Tbe men used to work on the various contracts. The final voucher 
for the bridge of the Bean-tree Crossing was £35 Is. 3d.
319. As you knew that this case was coming on, why did you not look through the papers before you 
came here ? I had no opportunity to look through the papers. I am not in the Casino district now, and
I did not see these papers until I came here. .
320. An authority to pay on Contract 75u is no authority to pay on Contract 21u ? We look upon it as an 
authority to pay all moneys due by the Government in respect of any department. It includes all money 
due by tho Treasury.
321. if so, it does not matter on what contract it is paid ? No. , , .
322. Does it not say on what contract;—have you not a copy of the order? No; it was asked for
yesterday, but it has not been supplied. ^ ^ • i. l-
323. Surely your memory will serve you well enough to bo able to give us some information about this 
matter ? It is five or six years since it took place. It has been considerably mixed up. Here is a 
precii of the business, but I cannot go by it because it is wrong.
324. Will you read the precis ? It is as follows :—

It appears, however, that he did not actually receive this amount, althongh he siraed for it, Mr. Gracie merely 
taking his receipts as a matter of form, the amount being used along with £11 12s. 11, part final payment on Contract 67o, 
approaches to Bean-tree Bridge {total amount, £46 14a 2d.), to pay the undermentioned claims against the contracte

£ 8. d.
M. M'Coll.................................. .............................. !5 3 7 Receipt at Audit Office with voucher
E. Murray................................................................. 3 4 0
W. Ryan ................................................................. 2 14 10
J). M'Carthy ........................................................... 1 10 0
John Doherty .......................................................... 4 4 1
J. Gallan ........... ;;................................................... H 7 6
CNeiU ..................................................................... 8 10 2

ToUl ......................................... £46 14 2 The
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'n^creif A baiKDce due to BresDaD on this contract amounting to £10 12a. 2d. (Part of remitted fine £30) which he Oracie. 
refused to accept, amount was consequently refunded to the Treasury. R. Creaay’a judgment order against Brennan was 
settled with the other i>ortion of fine ; amount, £28 7s. 10. £25 Os. 2d., balance of finsi voucher £37 2«. Id., Contract 57u, 12Nor., 1886. 
approaches to Bean-tree Bridge, was paid to Brennan’s sureties, Messrs. Cummine and Rerldacliff, on the 17th April, 1883.

With reference to the payment of thia final voucher, Brennan was informed that as the contract was cancelled, he 
has no claim uj>on the Government, and also that as a matter of grace the department paid for the value of work, so aa to 
meet the claims of workmen.

The final voucher, £59 3s.<6d., Contract 21 n, bridge over creek, road LUmore to Casino, was disposed of as follows :—
Claim against Contract paid.

£ B. d.

M. K. Jameson.................................................................. 1 2 0 ( Receipts at Audit Office,
Jno. Patterson ..........   0 6 31 att^hed to voucher.
G. Uilliard.......................................................................... 4 0 0 )

Total....................................................... £16 17 2
And balance, £42 6s. 7d., refused by Brennan, refunded to the Treasury.

325. Tou Fay that precit is no guide for you, because it is not correct ? I doubt whether it is correct, 
because towurds the end they did not understand very much about it in the head office, as the three 
contracts were getting miied up. Then there is the remission of fines, which came afterwards, with 
separate papers on each contract, and they got mixed up.
320. Brennan asked for these receipts to be produced ? I asked for the receipts to be sent down from 
the Casino office. I got some papers, but not what I wanted—not any which would be of any use to me.
327. Chaim}an.'\ You cannot get all the papers you want, and some of them are at the Casino office?
The receipts of M‘CaJl attached to the voucher are at the Audit Office. The receipted vouchers eventually 
find their way to the Audit Office, and are filed there. I would have liked more time to look into the 
matter. 1 did not reach Sydney until midnight on Monday, and the Committee sat on Tuesday morning.
328. You cannot say that Brennan’s assertion that a certain sum was paid on one contract for work done 
on another contract is true or not unless you have all the papers, which are not available ? Not unless I 
have some papers to see who got the money.
329. You cannot say whether orders of the Court given for work done on one contract were paid out of 
another contract? No ; it would be very unusual. I never do it.
830. It would be unusual, but you cannot say that it is not so, because you cannot see the papers? No.
It is an old case, and my memory will not allow me to say that it is not so. I daresay if I had more time 
to look through the papers I might find something which would clear that up.

Mr.
Mr. John Brennan recalled and further examined:—

381. Chairman^ Do you wish to make a statement? I do. In his evidence yesterday, Mr. Gracie said j
that when he went there there was no crossing over the creek at Tunstall. I wish to say that a crossing
was there, and that it was erected for one day only. It was finished on the night previous to his coming i2Nov,,1896.
along, and 1 removed it on the following night. Mr. A. Gracie, Mr. Denis Alcock, Mr. Eobert Walters,
Mr. A. C. Simpson, Mr. Eobert Pyers, crossed over the temporary crossing on that day.
832. Mr. Lyne.'] It did not cost you much ? It was the decking.
333. Do you mean to say that Mr. Gracie might not have known that it was there ? He could not have 
gone across if it was not there.
334. Chairman.'] You mean that Mr. Gracie crossed’Jthis crossing^ Yes; but he says that he did not; 
that there was none there.
335. Mr. Lyne.] Are you claiming for a temporary bridge? Yes.
336. How much do you claim ? £14. There is a schedule in the contract fora temporary bridge. It 
had to be erected before the traffic could be put off the other.
837. How do you come to the conclusion that you ought to be allowed £ 14 ? For the girders and labour.
338. Was it ever passed as valued at £14 P I tendered for it at that price.
339. When were you in prison for a debt ? Two years ago.
340. That was two or three years after the contracts were completedhow do you connect the depart
ment with causing you to go to prison ? They asked a man to put me through the Court.
341. Whom did they ask ? I have a letter from Denis O’Neill—it is not here, but it is in the Court— 
stating that the department asked Charles Clark Simpson to put mo through the Court, in order to save 
them further trouble.
342. What branch of the department ? The Koads and Bridges.
343. It seems a very unusual thing to do ? Yes.
344. Who is Mr. O’Neil? He had a case against me. He is one of the parties who imprisoned me.
345. What does he know about it? He seems to know about it. He wrote a letter to me to that effect.
3tC. Have you any other evidence to show that the department did put you through the Court ? There 
is a statement in evidence here that Mr. Gracie requested me to come to a settlement, and that he made 
several concessions, but that I would not accept them, and later on a statement came to the office that 
one of my creditors was taking steps to secure my insolvency.
347. Suppose O’Neill has stated that it is not true ? I suppose he has to prove it It is between him and 
the department, not between him and me. .

496—C
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IN TUE ChaIE.
John Brennan sworn and examined:

J. Brennan.1. Chairman^ Do you wish to submit fresh eridence to the Committee ? Yes.
2. Mr. Hurley!] Are the plans now before us the plans of the bridge in question ? Yes.
3. Did you work out the quantities before you tendered? Yes. I have given in a bill showing the 25 Oct., 
quantities worked out.
4. Did you start at the Casino end? Yes ; I meant Casino to work out tracings.
5. Was there any datum peg there ? There was supposed to be a datum peg a certain distance from a 
bench mark upon a gum-tree. The tree was there but the datum peg could not be found
6. Is the tree alongside the present bridge? No; the datum peg should be 40 feet below the bench mark 
on the gum tree.
7. I understand the difference is that you tendered to build a bridge at a certain place on a creek and 
the Government authorities put you in another place? Yes.
8. In the specification, is there anything about a. tree aa a landmark ? No, only the way in which the 
bridge is to be carried out. The datum peg could not be found when the inspector went there to measure 
the site ; it could not be found according to the plan.
9. Did an officer go with you to the site where the bridge was to be built ? I went to the site and looked 
at it but could find no pegs.
10. How did you know that was the site. It was the creek where I tendered to build a bridge. I went 
on the road and could not find any pegs. I went to the office to find out where was the place.
11. Mr. Anderson.] Did any of the officers point out where you were to commence the bndge? Not until 
after I begao.
12. Were any marks laid down for you to make a start ? Yes; a peg was driven for the first pile.
13. Mr. Fitzpatrick.] In your evidence in chief you stated, “ 1 wait^ on Mr. Gracie next morning, 8th 
June, 1891. I requested that he would meet me on the site by appointment as I could find no pegs, and 
might put the temporary crossing in the way of the bridge. He said the bridge was going on the site of 
the old one, and that I could not go wrong with the crossing, and he told me to get the material delivered 
and he would be out there in a few days. When he came the crossing was complete, the piles, girders, 
and head-stocks delivered, and the old bridge stripped. When he came he said ‘ this is not the place.'” 
Between the time you asked him to come and the period when you had constructed a portion of the works, 
had he been there ? No.
14. Mr. Anderson.] Did he give instructions to do thia work? He told me to get it ready when I saw him 
in the office and that he would be there in a few days, and that I could not go wrong with the crossing.

109— 15.
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J. Bminftn. 15. Jn the meantime you undertook to strip the bridge ? Tes, aceor<iing to his instructions.
16. Then you had his instructions? Yes, but not pegged out. He was not supposed to have pegged out

** OcL, 1898. jhe crossings, he wa* supposed to peg the bridge. .
17. Mr. Hurley.} Did Mr. Gracie tell you that the bridge was to go on the site of the old one ? ^ es. ^
18. When Mr. Gracie came there did he indicate on the plan that a different locality was intended? ^
19. Mr. Anderson.} When you commenced to construct the bridge who gave you instructions? Mr. 
Smallwood, one of the officials.
20. Mr. Hurley.} Is there any other old bridge on the creek ? There was an old bridge where I began 
work.
21. Did you kuow of anv other old bridge? No.
22. Mr. 'Hastall.} How long did it take to strip the crossing, and replace it? Three or four days.
23. I see in your original evidence that you were twenty-seven weeks over the time allowed for the com
pletion of the work? Tes.
24. They fined you for being over time ; one reason you gave for being over time was the fact that you 
commenced work on the wrong site ; that you ha<l done a certain amount of work and then had to shift. 
In the documents it is stated that the Department remitted a portion of tho fine on account of your 
beginning at a wrong place;—what was the whole time occupied by you in doing the work over which 
the mistake arose ? My loss was not sustained only through the time lost; 1 had made agreements for 
timber to be delivered there, and I had to go elsewhere.
25. Mr. Hurley.] When the mistake was found out, you asked him what ho was going to give vou for 
what you had done; and ho said that he could not send in a voucher for that, but that he would allow 
you for it in something else ? Tes.
26. I suppose that meant that he would not fine you nn account of the overtime ? Tes.
27. I see that according to the evidence, you had to move the bridge a considerable distance from 
where you began ;—was there any other old bridge where you moved to? No, it w’as only a culvert 
crossing.
28. That shows he must have misled you when he said tho old bridge was the identical crossing, and when 
he then shifted you to where there was no bridge at all ? Tes; there was a culvert one and a half miles 
away, but there was no creek there.
29. Was it at that culvert that the bridge was afterwards erecte<l ? Tes.
SD. Was the bridge carried out in accordance with the plan ? No, not by a long way ; that is shown in 
the extras.
31. Mr. J. C. L. Fitzpatrick] How far from Lismore did you construct the bridge? Within three miles 
of Lismore, within the Municipality.
32. Where you originally stripped the bridge wa.s it four and a half miles away ? Yes.
33. Mr. Hatsall.] Were these plans obtained from the Head Office ? I got them from Mr. Gracie.
34. When was the mistake found out ? When they came to peg the site they could not get any peg*, 
and they had to send one of my men to the office for a tracing ; then they found the plans would not suit 
the place.
35. Was an allowance made in your contract price afterwards ? He agreed to pay for certain quantities, 
then he refused to certify for the quantities in the voucher.
36. Was that after you had done the work ? Tes. I sent Mr. Gracie a bill, and he refused to accept it. 
This is the reply of Mr. Gracie on the bill I sent him, which was much less than it should be :—“ These 
extras will not be allowed, and as I have determined that you shall cause no further trouble to the Depart
ments, the voucher will be passed and paid to my credit in due course without your signature, leaving it 
to you to take any course you may think fit. I can understand that your motive is now to delay the

Payment of money properly due to your sureties and to men whom you employed and neglected to pay.
ou may rest assured, however, that steps will be successfully taken to frustrate this design. Tou may 

not again communicate with this office unless specially requested. Arthur Gracie; Besident Engineer, 
Casino, 29/3/92.” Mr. Gracie sent me a document that he would pay me for certain quantities of metal 
and ballast, earthwork and rubble packing. When he sent me a final voucher he did not include those 
quantities correctly. He charged wages for workmen who were working on other contracts.
37. Chairman.] Did the timber, according to the plana and specifications, suit the bridge which you
eventually put up ? No, they were too short; the piles for the piers were too short by 5 or 6 feet.
3H. Was the length of driving the same? No ; there was an extra length of driving piles to the depth of 
131 feet.
39. Mr. Hurley.] Did you ever ask the officers to show you the site ? Tes.
40. Mr. Gracie positively swears you did not ? 1 did. It would be hardly likely that I would go and get
material on to the place without asking him.
41. Mr. Anderson.] When you started the work you had not the officer's authority by his presence for 
beginning there—you were only told verbally, and there was a mistake ? He should have come with me 
when I requested him.
42. Mr. Hurley.] Did you ever build a bridge for the Government before ? That was the first bridge I 
built for the Government, but I built another for them later on.
43. How did you manage about that ? The officer who was with me on the first bridge went with me and 
pegged out the site. The wooden pegs were to be found there.
4-l!. Tou did not see any change in the system ? No.
45. Chairman.] Tou say there was no change in the system ; but do you not say in the one case there 
were pegs to be found, while in the other case there were not ? Yes ; in the second case there were pegs 
to be jound, but in the case of the first bridge there were no pegs.
4C. Jfr. J. C. L. Fitzpatrick.] In Question No. 282 there is a reference to No. 2 of the General Conditions 
of this contract, in which it is stated ” the contractor is on no account to commence any contract without 
an order in writing si^ed by the Road Superintendent, and no claim for any work executed without an 

. order will be admitted ” ; did you receive any such order ? Yea. '
47. Mr. Hurley.] Can you produce that order? No; but it is included in the documents already 
handed in.
48. Chairman.] Have you any new evidence that you can give us? Tes.
49. What is it? I received from Mr. Gracie documents that he would pay me for certain quantities.

2 MI?rrTE8 OF EVIDENCE TAKEN’ BKFOBE THE SELECT COMMITTEE

50.



50. Tfl that in connection with that contract on the TJsmore Road ? Tes. I brought a 6nal voucher to J- Br«nn»n.
Sydney, and left it in tho head office. Mr. Stathan insisted on my leaving it. He said there would not ^
be a voucher to settle the matter if 1 did not leave the one I had with him. Tho Department htw kept ^5
that voucher, and did not return it. I sent those documents to the Under Secretary for Works to prove
that the quantities I was claiming were due to me. These have been sent to Mr. Gracie, at Casino. He
was instructed to communicate with me re a final settlement. He sent me a tracing, and I worked out
the quantities; they are shown on a bill before tho Committee. This is Mr. Gracie's reply to me:—
“ Memo, to Mr. .T, Brennan, Broadwater. Contract No. 21 tJ. Without prejudice. I do not understand 
tho methods of your meaHuremeiit. What do you mean, for instance, by Sections 6, 7, Ac.? What do 
these numbers refer to? I may mention that my revised calculations made the total earthworks 1,515 
cubic yards, and 1 believe this is as near as it is possible to got to the correct quantity. As a kind of a 
check, Mr. Smallwood measured the excavations—anything but rough measurement being impossible.
He made the quantity somewhat greater, the end being that you were allowed what I now think was the 
too liberal quantity of 1,000 cubic yards. However, I have been over the papers and measurement again, 
and if it will end tho matter as far aa this item is concerned, I am prepared to recommend 122 
cubic yards more, or a total extra under this head of 952 cubic yards. I have re calculated quantities as 
per plan of rubble, and find the total of 7Gi cubic yards. This shows an extra of 2\ yards (17J and 19J) 
in your favour, and although there may have been circumstances now forgotten which made 17^ the 
correct quantity, I will recommend this 2f cubic yards. Regarding the ballast and metal, unless there 
were at the time affecting the measurement and now forgotten, it appears the contract should be credited 
with an extra 5 cubic yards of ballast, and 5 cubic yards metal•

ON THE CLAIM OP JOH!? BRENNAN AOllNST HOAJ)8 DEPARTMENT o

Ballast—quantity supplied
„ specified

Extra 
On voucher

» • ft 1.34-80 
92 50

42 30 
37-25

Metal—quantity supplied 
„ „ specified

On voucher...

120-88
92*50

28-38
2333

5 cubic yards. 5 cubic yards.
The other items of your claim I cannot discuss. They have been refused by the Department, and will I 
think always be. In making you the offer herein I am satisfied that the position of the Department is 
perfectly secure in any action you make take. It only remains for you to let me know straightforwardly 
if you will except this arrangement if the Department approves of it. Note:—Do not write anymore 
long letters ; a line will do in this case. Arthur Gracie, Resident Engineer, 15/1/94.” What I want to 
point out is that Mr. Gracie admits that this quantity was owing to me. Why did he not return in the 
final voucher for this l,G0O cubic yards. He also led the Department to believe that I was offered a final 
voucher, the amount coming to me being £42 ; that was incorrect.
51. Mr. llurlrt/.'] How do you know that he led them to believe that? I have papers here to that effect 
There is a claim for £500. The Department retained this money, they would not give it to me unless 
T accepted it as a final settlement. There was a ca. ea. got against mo for the amount, and I was 
imprisoned.
52. Mr. Uaseall.'] How long after the completion of the contract were you imprisoned ? Going on for 
three years. A judgment was got against me and they applied for a ca. $a. Mr. Gracie gave evidence that 
this amount was offered to roe and I refused to accept it, I was forced either to forfeit my claim or to 
accept what they offered.
63. But the Government did not take steps against you ? No, other people did. They would not give 
me money to pay these people unless I accepted it as a final settlement.
54. The Government, then, had offered you what they thought was the amount of your claim, on condition 
that you accepted it as a final settlement in connection with the contract? Tes.
55. On your refusing to accept that amount three years afterwards, somebody took proceedings against 
you for debt, and had you imprisoned? Tes.
50. Was the debt which you were imprisoned for incurred in connection with this contract? Tes; for 
materials, and money lent, and stores.
57. Mr. Anderton.'] Was tho money standing in tho hands of the Government handed over to the creditors 
by order of the Court? No ; I agreed to give these men a certain amount of money. I agreed to give 
an order for £10.
58. What was the amount of the debt ? £40 was divided among two, according to the order of the Judge,
69. Who got the money lying in the bauds of the Government? The money is still in the hands of the 
Government. '
G'h Mr. KassaU.] It seems that a long time elapsed between the completion of the contract and those 
proceedings ? They had a judgment against me. It appears they got some information from the Govern
ment that they should take proceedings.
Gl. Had you earned no money after the completion of the contract until proceedings were taken against 
you ? Yes, I was working for wages ; but 1 was not in a position to pay the claims. There was some 
evidence revised by Mr. Gracie which I would like to call attention to. I think it should have been revised 
before the Committee. It was a question I asked him. He revised it apparently, or it is not given as he 
a iswered. I refer to question 245. It is as follows:—“Why did you ask Alfred Clark Simpson, of 
C.»8tno, to put Brennan through the Court, in order to save the Department further trouble ? I did not 
ask him to put Brennan through the Court. I may have made the remark on Mr. Simpson’s statement, 
that there was to be a meeting of Brennan’s creditors, to the effect that trouble would be saved.” The 
answer of Mr. (iracie was, “ 1 might have insinuated it, but I have not made use of those words.” Those 
words are not in tho answer as printed.
G2. Chairman.'] But there is very little difference ? At the time I had a meeting of creditors I was doing 
work for the Government, ami these contracts were not completed.
(kh That question was put by me to Mr. Gracie, through tho Chairman ? It may have been put through 
the C'hairman. I took a note as to how they were answered.
G4. How did you como to the conclusion that this evidence had been altered ? Because I bad taken a 
note of it.



MmiTES OP KTIDPITCB TAKBff BBPOHK THE SELECT COMMITTEE

TUESDAY, 13 DECEMBER, 1898.

Me. HASSALL, | HURLEY,
ROBERT PYERS, Esq,, in the Chair,

John BrcDnan rooallcd and further exatniued
the Minute, of Evidence taken before the Select Committee in 1896 von 

““™ M'ttoe due for work done £133 Oe. 4d.and on pane 16 you have “ balance d„.7en *be
” ’ ^ I have done the bill over again. I find there ie a slight miatake. I have nut

at'to tTfooL^£'L'r‘"‘l°„’’,ld\'’'’'P” Pl“o. o?o»ed, being too short-19 lineal feet, 
M 18. per toot—i»2 8s., should be £Z 9s. ; aad “metal, 2i mch—291' cubic vapHu af 7» ft,i

£U 3s. Id. That makes up the difference. That does not bring the account out
exactly the same as on the next page. There is still a difference of 2s. But what I hare just stated are
the correct amounts, ■'
67. Mr. Surley.] How much are you asking interest on? £132 4s. 5d., and I claim £45 14s 6d
interest at 6 per cent, for six years. The time was over six years, but I have claimed interest foronlvsii 
years. That is on Contract 21 n. ^
68. What is the amount due on the second contract, 57 u ? £69 13s. 4d.
09. For the same years ? Tes.
70. What interest are you charging for that ? Interest at the rate of 5 per cent,
71. How much does that amount to? £23 Is.
72. What is your total claim for interest ? £68 15s. 6d. *
73. How long were you in gaol? About a fortnight, I think.
74. And you claim £500 damages for that ? Yes. I ought not to have been there at all.
76. The Government had money of yours in hand when you were put in gaol? Yes ; they refused to
p.ay it unless I would accept £46 as a final settlement. There were two ca.aa.'a got against the amount-
one by Thomas Glynn, and the other by Dennis O’lS’eill—and the Government refused to pavme anythine 
unless I would accept £46 as a final settlement. ^ ®
76. Do you know the full amount for which you are asking,—interest on the money due and the back
money, and the damages for being imprisoned ? £847 13s. 3d. That includes £77 “ for loss sustained 
on other work re shifting from Tunstall."
77. Chairman.] Do you wish to make out that you lost that money through the fault of the Government?
Tes. When X was carrying out that contract, when I could be there I was getting two piles a day driven 
by the same number of men as I used to get one*pile a day driven by when I was absent. My schedule 
price for pile driving was 4s. 6d. a foot—the timber cost Is. and the labour 3s. 6d. ^
78. How do you account for being so far behind the contract time ? I got messed up over the matter of
shifting from Tunstall. I had let a contract for the supply of timber to the Casino Saw-mill Company. 
When I shifted to the other place they would not supply the timber. ^ ^
70. Was it any fault of the Department that that was not done? Tes ; because I tendered for work at a 
Creek near Tunstall, and I had to erect the bridge over a “ black gulley" in the Lismore municipality. I 
had to order the timber at Coraki, according to the plan, but when we came to put the bridge up a great 
quantity of the timber was found to be too short. ^ “
80. Mr. Daseall.] You say you were put in gaol because you owed certain money which you could not 
pay ? Yes.
81. How was that debt contracted? Part of it was for plant and material, and some was money borrowed 
to pay wages.
82. All in connection with this work ? Tes.
83. The debt did not arise at all in connection with any other transaction ? No—only these contracts.
I did not keep the money paid on each of them separately, but paid money when it was required.
84. Then the judgment was obtained against you for what ? For stores supplied in connection with 
Contract 57 u and for plant,
85. How much was the judgment for ? £49.
86. And the Government held money in hand to what amount? £132 4s. 5d. They offered me £46 and 
refused to give me any portion of it unless 1 would accept that as a final settlement.
87. What distance did you have to shift from your camp at Tunstall ? About a mile and a half.
88. You say it coat you £77 for “ loss sustained on other work, re-shifting from Tunstall ?" Yes; because 
when I had to shift from Tunstall, my agreement for timber was broken ; and every time I tried to get 
timber it took mo two days, and I was at a loss of so much per day. I got about 42 feet of piles driven 
when I was there, but when I was away only from 17 feet to 20 feet were driven.
89. So, practically, you had to stand alongside the men to see that they did a fair day’s work for you ?

90. That is tho sort of men you had ? Tes; it was not easy to get men then.
91. Mr. Hurley.] How is it that you have not charged interest on the £77 ? I did not think it would 
be of any use charging it.
92. Then what is the use of your charging interest on the other amount? T did not think you could 
charge interest on a claim. If the Committee recommend that I should be paid interest on it I should be 
pleased to take it. I have not asked for interest on the £500 damages, either.
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1890.

EXTRACTS FROM THE VOTES AND TROCEEDING OF THE
LEGISLATIVE ASSEMBLY.

Votes No. 58. Tuesdat, 22 September, 189G.
16. Claim op John Brekka5 against Hoads Department:—Mr. Pyers moved,pursuant to Notice,— 

(1.) That a Select Committee be appointed to inquire into and repi'rt upon the claim of John 
Brennan with thd Roads Department on contracts 21u and 57u. Casino district.
(2.) That such Committee consist of Mr. Voung, Mr. Lyne, Mr. Hawsall, Mr. Harris, Mr. Davis, 
Mr. F. Clark, Mr. Watson, Mr. Kelly, and the Mover.
Debate ensued.
Question put and passed.

1898.

(second session.)

EXTRACTS FROM THE VOTES AND PROCEEDINGS OF THE
LEGISLATIVE ASSEMBLY.

Votes No. 24. Toksdat, 11 October, 1898.

7. Claim of John Brennan against Roads Department:—Mr. Pyers moved, pursuant to amended 
Notice.—
(1.) That a Select Committee be appointed to inquire into and report upon the claim of John 
Brennan against the Roads Department on contracts 2lu and 57u, Casino District.
(2.) That such Committee consist nf Mr. Young, Mr. Lyne, Mr.-Hassall, Mr. Harris, Mr. Hurley, 
Mr. Watson, Mr. Carroll, Mr. J. C. L, Fitzpatrick, Mr. Anderson, and the Mover.
(3.) That the Minutes of Proceedings and Evidence of the Select Committee of Session 1896 be 
referred to such Committee.
Debate ensued.
Question put and passed.

4.
A'otes No. 52. Friday, 16 December, 1898.

Claim op John Brennan against Roads Department Mr. Pyers, as Chairman, brought up the 
Report from, and laid upon the Table the Minutes of Proceedings of, and Evidence taken before, 
the Select Committee for whose consideration and report this subject was referred on 1 Ith October, 
1898.
Referred by Sessional Order to the Printing Committee.
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1898.
(second session.)

DEPARTMENT,

liEPOPvT.

The Select Committee of the Legislative Assembly, appointed on 11th October, 
1898, “ to inquire into and report upon the claim of John Brennan against the 
Hoads Department on Contracts 21u and 57u, Casino District^ and to whom 
was referred on the same date, “ the Minutes of Broceedings and MrAdence of 
the Select Committee of Session 1896,” have agreed to the following Report:—

Your Committee, having examined the witness named in the margin, 
and considered the evidence referred, find—

1. That, with refertmee to Contract 21u, in 1891, tlie Hoads Department
accepted the tender of John Brennan for the construction of a bridge over 
a creek on the road Casino to Lismore.

2. That shortly afterwards Brennan proceeded to constnict the work, and had
most of his material on the ground, the old bridge partly removed, and 
temporary bridge constructed. The Road Superintendent then informed 
Brennan that he was on the w'rong .site, and compelled him to reinstate the 
old bridge and remove all his material to a site which was subsequently 
pointed out, and which was about a mile and a half nearer Lismore.

2. That the specification set out that the bridge was to be erected over a creek, 
and the surrounding scrub to be cleartxl away ; whereas the site pointed 
out by the Road SupcrintendeVit to Brennan was a black gully, perfectly 
free from scrub of any description.

•1. That the quantities supplied in the specification w'cre suitable for the site on 
which Brennan started, but inadequate in every way for the place at which 
the bridge was subsequently constructed; and, consequently, he was com- 
])clled to provide a quantity of fresh material, 

riiat with reference to Contract 57u, on a subsequent date in the same year 
to the acceptance of the tender for Contract 21u, the Roads Department 
accepted the tender of John Brennan for the construction of ajiproaches to 
a bridge at Beantree Crossing, Casino-\fount Lindsay Road.

(5. That although the contract was nearly completed, the Road Superintendent 
declined to pay Brennan, or any of his orders for payment to the men 
working on tlie contracts, until they sued and obtained a verdict against 
him, after which the claims were paid by tlie lload Superintendent. The 
men then declined to do any further work on Brennan’s contracts.

7. That in consequence of the non-payment of wages and certain other liabilities 
arising out of these contracts, Brennan w'as sued by one of his workmen 
and a storekeeper, who obtained a ca. sa. against him, and had him arrested.

8. That Brennan claimed £201 17s. 9d., lialance due for w'ork performed, but 
the Department refused to acknowledge the claim, and offered him 
£46 5s. 4d., which he declined to accept.

9. That Brennan has suffered imprisonment and loss in conseipience of a 
mistake On the part of the Road Superintendent, as, had such mistake not 
occurred in connection with Contract 21u, he would have been able to 
complete Contract 57u, and thereby averted the cancelling of the contract 
and his subsequent arrest and imprisonment.

Your Committee consider that Brennan has a claim, and therefore recom
mend his case to the favourable consideration of the Government.

5.

2 Committee Booyn,
Legislative Asscmhlyy

16^/i Becembert 1898.

ROBERT BYERS,
Chairman.

John
Bminan,
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1896.

PROCEEDINGS OF THE COMMITTEE.

WEDNESDAY, 28 OCTOBER, 1896.
Membee8 Pbebeft :—

Mr. Kelly, J Mr. Lyne,
Mr. Pyers.

Mr. Pyers called to the Chair.
Entry from Votes and Proceedings appointing the Committee read by the Clerk 
•John Brennan called in, sworn, and examined.
Witness withdrew.

[Adjourned till Wednesday next, at kalf-paet Two o’clock.]

WEDNESDAY, 4 NOVEMBER, 1896.
MeUBEB^ PbESENT :—

Mr. Harris.
In the .-vbsenee of a Quorum, the meeting called for this day lapsed.

THURSDAY, 5 NOVEMBER, 1896.
Membees Pbesebt :—
Mr. Pyers in the Chair.

Mr. Harris, ( Mr. Lyne.
Percv Scarr (^Principal Aesietant Engineer for Roadt) called in, sworn, and examined 
Witness withdrew.

[Adjourned till Tuesday next, at halfpaet Eleven o’clock.]

TUESDAY, 10 NOVEMBER, 1896.
Members Present :—
Mr. Pyers in the Chair.

Mr. Harris, | Mr. Kelly.
Arthur Gracie (Roade Superintendent, Public Works Department) called in, sworn, and examined 
Witness withdrew'.

[Adjourned till To*morrow, at halfpast Eleven o’clock.]

WEDNESDAY, 11 NOVEMBER, 1896,

Mr. F. Clarke,

Members Present:—
Mr. Pyers in the Chair.

I Mr. Harris,
Mr. Kelly.

Arthur Gracie recalled, and further examined.
John Brennan recalled, and further examined.
Arthur Gracie recalled, and further examined.
John Brennan recalled, and further examined.

[Adjourned till To-morrow, at Eleven o’clock.]

THURSDAY, 12 NOVEMBER, 1896.
Members Present:—
Air. Pyers in the Chair.

Mr. Kelly, [ Mr. Lyne,
Arthur Gracie recalled, and further examined.
John Brennan recalled, and further examined.
Be-assembling of the Committee to be arranged by the Chairman.

[Adjourned.]



1898.
(second session.)

PROCEEDINGS OF TKE COMMITTEE.

/

THURSDAY, 13 OCTOBER, 1898, . 
MemberI Pbebekt :—

In the absence of a quorum the meeting called for this day lapsed.

/

THURSDAY, 20 OCTOBER, 1898.
Members Present:—

Mr. Hurley, | Mr. Lyne,
Mr. Pyers.

Mr. Pyers called to the Chair.
Entry from V'^otes and Proceedings, appointing the Committee and referring the Minutes of 

Proceedings and Evidence of the Select Committee of Session 1896,—read by the Clerk.
Resolved (on motion of Mr. Hurley), That the Minutes of Proceedings and Evidence of the Select 

Committee of Session 1896 be adopted by this Committee.
Ordered,—That John Brennan be summoned to give evidence next meeting.

[Adjourned till Tuesday next at half-ytaet Eleven o’clock.]

TUESDAY, 25 OCTOBER, 1898.
Members Present:—
Mr. Pyers in the Chair.

0 •

Mr. Anderson,
Mr. Hassall,

Brennan called in, sworn, and examined. 
----------

Mr. J. C. L. Fitzpatrick, 
Mr. Hurley.

TUESDAY, 6 DECEMBER, 1898.
Members Present:—
Mr. Pyers in tho Chair.

Mr. J. C. L. Fitzpatrick, 1 Mr. Hurley.
Committee deliberated.

[Adjourned till To-morrow, at Two o’clock.]

a

i

WEDNESDAY, 7 DECEMBER, 1898.
Members Present :—
Mr. Pyers in the Chair.

Mr. Anderson, I Mr. Carroll,
'. L’Mr,

Committee deliberated.
«yne.

[Adjourned till Tuesday next, at Two o’clock ]

TUESDAY, 13 DECEMBER, 1898.
Members Present:—
Mr. Pyers in the Chair.

Mr. Hassall, | Mr. Hurley.
John Brennan recalled and further examined.
Witness withdrew.
Re-assembling of Committee to be arranged by the Chairman.

[Adjourned.]

FRIDAY, 16 DECEMBER, 1898.
Members Present:—
Mr. Pyers in the Chair.

Mr. Carroll, | Mr. Hassall.
t'hairraan s\ibmitted Draft Report.
Same read and agreed to.
Chairman to report to the House.

LIST OF WITNESSES.

Brennan, J..................................................... .....................
A....................... ............................. ................

Scarr» P........................................................................

FAOE.
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MINUTES OF EVIDENCE //• -^f.

TASIH B8?0ai

THE SELECT COMMITTEE

Oir THE

CLAIM OF JOHN BRENNAN AGAINST ROADS DEPARTMENT

Z. BrenziAn.

WEDNESDAY, 28 OCTOBER, 1896.

present:—
Mr. kelly, I Mb. LYNE.

ROBEET PYERS, Esq., in the Chair.

John Brennan sworn and eiamined :—
1. Chairman.'] ^y^^at is your occupation ? I am a quarryman at the present time, 
u A-., ......1 jjj Svduev at the present time? Yes.

^ Casino district?
4. You did not finish the work, I understand ’
21 U, and they cancelled Contract 57 U. *
5. AVill you tell the Committee, as concisely as you can, the particulars of your claim on Contract 21U? 
I will. This contract was adyertised in the Richmond River Exprees, of Casino, on 3rd April, 1891. 
Tenders, to close on 15th April, were invited for the erection of bridge over creek on road Casino to 
Lismore, near Tunstall. The time for closing tenders was extended to 23rd April, 1891. When I got 
notice that my tender was accepted I went to the creek near Tunstall. I could find no pegs. I met 
William Harley, the maintenance-man there ; he did not know anything about the pegs, nor did he say 
it was not the place. I waited on Mr. Gracie next morning, 8th June, 1891. I requested that he would 
meet me ou the site, by appointment, as I could find no pegs, and might put the temporary crossing in 
the way of the bridge. He said the bridge was going on the site of the old one, and that I could not 
go wrong with the crossing, and he told mo to get the material delivered and he would be out there in a 
few days. When he came the crossing was complete, the piles, girders, and headstocks delivered, and the 
old briUK® Btrippod. WhcQ ho canio ho said this is not tho placo. I asked him what ho was going to giTO 
me for what 1 had done. Ho said he could not send in a voucher for that, but he would allow me for it 
in something el.no, and would not keep me to time. I had to redeck the bridge and shift all material and 
crossing miles into Lismore municipality, and the bridge was erected over a black gully, which 
terminated in a paddock at a distance of from 5 to 10 chains above the bridge. There were no pegs to be 
found on this site The tracings did not suit the place. From B.M. mark given on gum-tree only half 
of the bridge would cross the gully. The piles for piers and wings and sawn timber for wales and bracing 
wore too short, also twice tho quantity of sheathing necessary, while the embankment in approaches 
was nearly three times the quantity on the tracing. This contract was carried out contrary to plan, 
specification, and district. I have a letter from the departments that the approaches would be increased 
from 82 to 110 lineal yards (it should be from 61 to 110 lineal yards), a memo, that I would be paid for 
1,600 cubic yards of earth embankment, instructions to supply 122 cubic yards of 2i-incb metal and 122 
cubic yards of 4-inch ballast, and 96 cubic yards of rubble ; backing partly destroyed. These letters were 
sent in a registered letter from Broadwater on June 23rd, 1803. My plan and final voucher were left in 
the Works Office in Sydney by me in January. January, 1893, the Under Secretary for Works writes to 
me that £59 3s 9d. was the amount of the final voucher, but that sums were afterwards paid, in pursuance 
of orders of the Court, which reduced it to £42 6s. 7d. In addition to this amount, £3 18s. 9d. has been

— allowed,

. /
LI
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ct. In Mar, 1H92,1 ftipned a final toucher on Beantree Bridge contract, 
ligned it Mr. Gracie ^Id me that he had paid Neil il'Cail £25 of the 
mainst tho contract. , By my orders, in a letter from Mr. Gracie, J find

I asked what he was 
for the work. 1 object«*d,

J. Brennan, allowed, making it a total of £i6 5b. 4d. There hatelnot been any orders of the Court on this contract.
^ 1 gave Gilbert Hilliard an order for .£!■ (four poAnds), which Mr. Gracie refused to pay ■filing him

28 Oot., 1896. there was no money coming on the contract. He pai^ it afterwards. 1 signed a hill M'Call,
amounting to £28. on this contract ■ ■ ■ _ . _ . . „ . . .
The amount was £35. When T si
money. That would leave £7 against tho contract. , By my
he credits M'Call with £U to this contract. 1 would l\ke the departments to explain whom this £35 on 
Beantree Bridge contract was paid to. I signed the voucher, but got no money. At the same time I 
was asked to sign a voucher on Contract 57 TT—approaches to Beantree Bridge. ^ ‘ ’
going to do with the money. Mr. Gracie replied he would give it to the sureties fo; 
and refused to sign it on those conditions. Two inspectors have reported on contract No. 21 U—Casino 
to Lismore. Mr. Hannah reported that the specifications were carelessly got up. Mr. Allman reported 
that, as the work woe so long incomplete, he considered it desirable to keep the fines on, as the extras did 
not exceed £t0. Mr. Gracie sent me a final voucher on this contract in March, 1892, for the sum of 
£29. £26 were to be paid to complete the work, leaving a balance of £3. I refused to sign it He sent 
for it. I sent him my bill, which ne returned, saying the voucher would be paid to his credit without 
my signature, and 1 might take whatever course I pleased.
6. Tou tendered for the bridge, understanding that it was to be built at another place ? Tes.
7. Tou have not got the Oaz>tte showing where it was called for in the first instance—whether it was to 
be over a creek or over a gully? It was over a creek.
8. Tou stripped a bridge on another creek, and made a temporary bridge? Tes.
9. Mr. Gracie, the Road Superintendent, came along, and told you that it was not the right place? Tes.
10. Tou had to build a bridge in another place? Tes.
11. A mile and a half away from the first place ? Tes. ^
12. Mr. Lyne"\ Did you not go to examine the site before you tendered for the bridge? No; I had 
never been there but once before.
13. What did you tender on? On tho specifications and plan.
14. How long were you over contract time? I could not exactly say. The contract time was very nearly 
up before I started in the right place. It was supposed to be done iu three months.
15. Mr. Kelly.‘\ Before you got on to the right place the contract time was nearly up? Pretty well two 
months of the contract time had expired.
16. Mr. Lyne.'\ How much do you consider that the department owes you on the contract now ? £ 132 6s.
17. How much have they offered to pay you ? £46 on that contract.
18. Mr. AW/y.] Does the sum of £132 6s. refer to two contracts? No; to one.
19. Mr. Lyne.\ How long is it since the bridge was finished ? Close on five years. There were three 
contracts.
20. Does the statement you read refer to one, two, or three contracts? It refers to one contract, and to 
a £35 final voucher on another bridge. Excepting the £35 voucher it refers to only one contract.
21. Did you complete the whole of the bridge on Contract 2lU yourself? Mr. Gracie put on a few men 
to spread the metal on the road; that is all he did.
22. Why did he do that ? He refused to send for any money for me to do it, and he moved for the can
cellation of the other contract.
23. How much work do you say he did on the bridge on Contract 21U? He spread the metal on the 
road, at a cost of £26
24. Did you refuse to do that ? No.
25. Why didn't you do it? He would not send for any money to asBist me to do it. ^
26. Tou had not money enough, \suppose, to do 1 had plenty of money to do it if wonld let me^
have it. ^
27. He did not cancel the conlr^^ir No. *
28. You said in answer to my question that you did not spread the metal because Mr. Gracie did not 
send for money due on the other contract? There was another contract finished with money owing on it.
29. What I w'ant to get at is, why didn’t you finish the Contract 21U ? He reckoned that it was loo long
incomplete. _
30. Had vou no money to complete it ? I had plenty of money to complete the job at the time.
31. Why didn’t you complete it? He reckoned that it was not being done quickly enough.
32. Chairman.'] NVere you w’orking <'n the job all the time ? 1 was keeping it going, but I wanted to get
the other job finished first. He disputed the auantities on thia job before. He returned 1,236 yards for 
the quantities of earthwork, and I was not satisfied ; I would not accept it. He remeasured it agaiu, and 
roiurncd for 1,660 yards. Even then the quantity w'as not in it, but 1 agreed to accept it if he would pay 
me. He wanted to get out of paying it at the finish.
33. Mr. Lynr.] I understand you to say that you did not complete this contract quickly, that you left it
in abeyance, that you were not going on with it, and that Mr. Gracie took it out of your hands because 
you were over lime, and finished it at a cost of £2(5 for spreading the metal ? \ es.
3t. You did not want to finish it, because you wished to finish the other two first? Tes.
35. Whv ? 'I'here was no necessity to finish this contract, because the road was clear and the traffic was 
going on. It was merely a matter of putting the metal on.
36. Was this bridge being used before the metal was put on ? It was being used all the time; it was 
used for two months previously.
33. Mr. fCfiUy.] How many contracts have you carried out for the department? Three altogether.
38. Chairman ] M’ill you now make a statement to the Committee in respect to Contract 57 U ? I will.
I may state that (he metal was an extra work, given by the Road Superintendent, Mr. Gracie, to me 
after the earthworks were finished. Contract No. 57 U, of 1891, Casino to Mount Lindsey, was let to 
me on 19th November, 1891. According to the conditions of this contract they agreed to pay me 80 per 
cent, as the work proceeded. In a permit to start work they agreed to pay 70 per cent. eai;h month aa 
the work proceeded. They made no payment on the contract to 23rd February, 1892, when they returned 
for £80 (eighty pounds). Early in December, 1891, I signed a paper for all moneys coming to me to be 
paid to an account in tho Commercial Bank in the names of the sureties of this contract—A. Cumining 
and T. J. Keddecliff. Thev were to go security for stores, and pay it to my credit as I required it. Ihey

' did
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J^Brem^. allowed^ making it a total of £40 5a. 4d. There have not been anr orders of the Court on this contract-. 
aoTTfisofi Gilbert Hilliard an order for £l (four pounds), which Mr. Gracie Vefu^cd to par. telling him

® '» • there was no money coming on the contract. He paid it afterwards. I signed a bill for >*eil M*Call,
amounting to £28, on this contract. In May, 1892,1 signed a final voucher on Heantree Bridge coiitrai*t. 
llie amount w'as £35. When 1 signed it Mr. Gracie told me that be had paid Neil M‘Call £25 of the 
money. That would leave £7 against the contract. By my orders, in a letter from Mr. Gracie, I find 
he credits M‘CalI with £ll to this contract. 1 would like the departments to explain whom this £35 on 
Beantree Bridge contract was paid to. I signed the voucher, but got no money. At the same time 1 
was asked to sign a voucher on Contract 57 U—approaches to "Beantree Bridge. I asked what he was 
going to do with the money. Mr. Gracie replied he would give it to the sureties for the work. I object.-d, 
and refused to sign it on those conditions. Two inspectors have reported on contract No. 21 U—Casino 
to Lismore. Mr. Hannah reported that the specifications were carelessly got up. Mr Allman rejxirteii 
that, as the work was so long incomplete, he considered it desirable to keep the tines on. as the extras did 
not ezcoed £40. Mr. Gracie sent me a final voucher on this contract in March, 1892, for the sum of 
£29. £20 were to be paid to complete the work, leaving a balance of £3. I refused to sign it He sent 
for it. I sent him my bill, which he returned, saying the voucher would be paid to hia credit without 
^>*7 signature, and I might take whatever course I pleased.
6. Tou tendered for the bridge, understanding that it was to be built at another place ? Tes.
7. Tou have not got the Gaz'tte showing where it was called for in the first instance—whether it was to 
be over a creek or over a gully ? It was over a creek.
8. ^ ou stripped a bridge on another creek, and made a temporary bridge ? Tes.
9. Mr. Gracie, tho Road Superiutendent, came along, and told you that it was not the right place?
10. Tou had to build a bridge in another place? Tes.
11. A mile and a half away from the first place? Tes.
12. Mr. Lyne'\ Did you not go to examine the site before you tendered for the bridge? Ko; I had 
never been there but once before.
13. What did you tender on? On the specifications and plan.
14. How long were you over contract time? I could not exactly say. The contract time was very nearly 
up before I started in the right place. It was supposed to be done in three months.
15. Mr. KeUy.'\ Before you got on to the right placo the contract time was nearly up? Pretty well two 
months of the contract time had expired.
10. Mr. Lyne."] How much do you consider that the department owes you on the contract now ? £ 132 6s.
17. How much have they offered to pay you ? £40 on that contract.
18. Mr. Kelly.'] Does the sum of £132 Os. refer to two contracts? N’o; to one.
19. Mr. Lyne.] How long is it since the briilge wns finished ? Close on five years. There were three 
contracts.

Tee.

20. Does the statement you reatl refer to one, two, or three contracts? It refers to one contract, and to 
a £35 final voucher on another bridge. Excepting the £35 voucher it refers to only one c^intract. _pting



s1

/a

i

1896.

Legislative Assembly. 

NEW SOUTH WALES

MINUTES OF EVIDENCE
TAKEK BEPOBI

THE SELECT COMMITTEE
•>

OR THE

CLAIM OF JOHN BRENNAN AGAINST ROADS DEPARTMENT

WEDNESDAY, 28 OCTOBER, 1896.



/
/

21. Did you complete the whole of the bridge on Contract 2lU your«elf ? Mr. (iracie put on a few men
to spread the metal ou the road ; that is all he did. j r
22. Why did he do that ? He refused to send for any money for me to do it, and he moved tor the can
cellation of the other contract. ^j xl ^ i *i.
28. How much work do you say he did on the bridge on Contract 2lV? He spread the metal on the
road, at a cost of £2G
24. Did you refuse to do that ? Xo. .
2o Why didn’t you do it? lie would not send for any money to a»8»st me to do it.
gVy. You had not money enough, I suppose, to do it ? 1 had plenty of money to do it if he would let me
have it. ^
27. He did not cancel the contract? Xo. ^ n ■ j-j 4.
28. You said in answer to my question that you did not spread the metal becau-se Mr. (Tracie did not

^B#fid for money due on the other contract? There was another contract finished with money owing on it. 
20. What I want to get at is, why didn’t you finish the Contract 2iU ? He reckoned that it was too long

80. Had vou no money to complete it? I had plenty of money to complete the job at the time.
81. Whv*didn’t vou complete it ? He reckoned that it was not being done quickly enough.
82. ChairtLsiPi Were you working on the job all the time? I wm kwping it going, f®*
the other job finished first. He disputed the ouantities on this job before. He returned 1,^36 yards tor
the quantities of earthwork, aud I was not satisfied ; I would not accept it. He remeasured it a-aiu and 
returned for 1,(5150 yards. Even then the qnantitv was not in it, but 1 agreed to accept it if he would pay
me. He wanted to get out nf paying it at the finish. • 11 x urx u-
83. Mr. LvnfA 1 understand you to say that you did not complete this contract quickly, that you lett it
in abeyance, that you were not going on with it, ami that Mr. Gracie took it out of your bands because 
you were over time, and finished it at a cost of .£20 for spreading the metal. i e«.
:-{4. You did not want to finish it, because you wished to finish the otlier two first? \es.
3-5. Why ? There was no necessity to finish this contract, because the road was clear and the traffic was
going on. It was merely a matter of putting the metal on. , „ x- -x
3(5. Was this bridge being used before the metal was put on? It was being used all the time; it was
used for two months previously. . , , xo on. i*
38 Mr. Kel/y ] How many contracts have you earned out for the dep.artment’t n
38. Chairman ] Will you liow make a statement to the Committee lu respect to Conlr^t o, L . l will. 
I may state that the metal was an extra work, given by the Koad Superintendent, Mr. Gracie, to me 
after the earthworks were finUhed. Contract Xo. 57 U, of 1891, Casino to Mount Lindsey, was et to 
me on I9th November. 1891. According to the conditions of this contract they agreed to pav me bO per 
cent, as the work proceeded. In a permit to start work they agreed to pay 7U per cent, ei^h month as 
the work proceeded. They made no payment on the contract to 28rd February, 1S92, when ihey return^ 
for £80 (eighty pounds). Early in December, 1891, I signed a paper for all moneys coming to me to be 
paid to au account in tho Commercial Bank in the names of the sureties of this contract A. Cuinming 
and T. J. Keddecliff. They were to go security for stores, and pay it to my credit as 1 required it. ihey

4
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Jreewit:—
Me. kelly, 1 Mb. LYNE.

EOBEET PY'EES, Esq., in the Chair.

John Brennan sworn and eiamined :—
1. Chairman.'] What is your occupation? I am a quarryman at the present time.
2. Are you residing in Sydney at the present time ? Yes.
3. You were the contractor in the year 1891 for Contract 21 U and Contract 57 U, in tho Casino district ? 
Ye*.
4. You did not finish the work, I understand ? Not exactly; the Goremment put the metal on Contract 
21 C, and they cancelled Contract 57 U.
5. Will you tell the Committee, as concisely as you can, the particulars of your claim on Contract 21
I will This contract was advertised in tlie Richmond River Express, of Casino, on 3rd April, 1891. 
Tenders, to close on I5th April, were invited for the erection of bridge over creek on road Casino to 
Lismore, near Tunstall. The time for closing tenders was extended to 23rd April, 1891. When I got 
notice that my tender was accepted I went to the creek near Tunstall. I could find no pegs. I met 
William Harley, the maintenance-man there ; he did not know anything about the pegs, nor did he say 
it was not the place. I waited on Mr. Gracie next morning, 8th June, 1891. I request^ that he would 
meet me on the site, by appointment, as I could find no pegs, and might put the temporary crossing in 
tbe way of the bridge. He said the bridge was going on the site of the old one, ana that I could not 
go wrong with tho crossing, and be told me to get the material delivered and he would be out there in a 
few days. When he came the crossing was complete, tbe piles, girders, and headstocks delivered, and the 
old bridge stripped. When he came he said this is not the place. I asked him what he was going to give 
me for what I had done. lie said he could not send iu a voucher for that, but he would allow me for it 
in something el«j, and would not keep me to time. I had to redeck the bridge and shift all material and 
crossing li miles into Lismore municipality, and the bridge was erected over a black gully, which 
terminated in a paddock at a distance of from 5 to 10 chains above the bridge. There were no pegs to be 
found on this site The tracings did not suit the placo. From B.M. mark given on gum-tree only half 
of the bridge would cross the gully. The piles for piers and wings and sawn timber for wales and bracing 
were too short, also twice the quantity of sheathing necessary, while tbe embankment in approaches 
was nearly three times the quantity on the tracing. This contract was carried out contrary to plan, 
specification, and district. I have a letter from the departments that the approaches would bo increased 
from 82 to 110 lineal yards (it should be from Gl to 110 lineal yards), a memo, that I would be paid for 
1,6G0 cubic yards of earth embankment, instructions to supply 122 cubic yards of 2i-inch metal and 122 
cubic yards of 4-inch ballast, and 9G cubic yaids of rubble ; backing j>artly destroyed. These letters were 
sent in a registered letter from Broadwater on Juno 23rd, 1803. Sly plan and final voucher were left in 
the Works Office in Sydney by me in January. January, 1893, the Under Secretary for Works writes to 
me that £59 3s 9d. was the amount of the final voucher, but that sums were afterwards paid, in pursuance 
of orders of the Court, which reduced it to £42 Gs. 7d. In addition to this amount, £3 18s. 9d. has been

497— allowed,
I ^

f

J. BrfnnAO.

28 Oct.» 1896*
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did 80 for4 time. On 23rd February they kept £80 on thisicnntract and £-i5 on the Beantree Bridge J. Br«nn»B. 
contract On the 3rd of March» 1892, I was in Mr. Gracie’s office, and he told Ine that tbe sureties for 
this odntract had requested him to take it out of my hands and give it to them ; that they said they 28 Oct, 1896. 
woula k'se money through me. He asked me if I would sign it over to them. This I refused to do. I 

e A. Gumming a note that evening demanding an explanation. Next morning I got no reply, and I 
ent and saw Mr. Gracie, and asked him to send for some money for me to enable me to complete the 

work. This he refused to do, saying that I and the sureties were partners, and he had seen a letter that 
morning in which I had been threatening them. He said, “ Anyhow, I have moved for the cancellation 
of your contract this morning.” That was 4th March, 1S92. There was £35 due on Beantree Bridge; 
also £30 fine that has since been remitted; also the amount of claims in these two contracts. I sent 
him a letter for the Secretary of Public "Works that on and after that date all money coming from 
Government should be paid to me, and no other person or persons. I went on the work and measured 
up the work ; gave the men an order on Mr. Gracie for their money. Some of them he refused to p^, 
and I had to get them orders of the Court. You will see a letter where he charges this to Contract 21U.
I WO.S going by Cumming’s place a few days after, and Gumming told me that he had a very snotty letter 
from Mr. Gracie. He showed me the letter; it read in reference to a request by him (Gumming) and T.
J. ReddeclHf. They could have this, my contract, providing they were responsible for all liabilities 
incurred. His bookkeeper is aware of this letter, and at present he lives in Glenmore Road, Sydney. A 
flood came and washed the contract away. The department offered to complete it, and then consider my

wages, I believe, they never paid.
39. Mr. Lyne.'\ How much do you estimate the department owes you on that contract? £69 13s. 4d.
40. Hid you complete that contract ? No.
41. Did tho department complete it for you ? Not for me.
42. They charged you with it, didn’t they ? They refused to acknowledge owing me anything. I got 
nothing on it but £80 they paid to the sureties. It seems they had paid the sureties £20 on it afterwards 
without ray consent.
43. If during tho progress of the contract a flood came and washed away the bridge you were liable ? The 
work was not a bridge, but approaches to the bridge. Mr. Gracie refused to give me money or to send 
for money for me to complete the work.
44. How much was given to you on the work done when he refused to send for money? £80.
45. That is 75 per cent, of tbe value of the work which was done ? No. This was owing to me at the 
time Mr. Gracie cancelled the contract.
46. On that one bridge ? The approaches to a bridge ; I had completed the bridge ; before this there was
a second contract in the same place. • V



UINUTS9 OF ZTIDK5CB TARCN BFFOBZ THB 8BLZCT COMMTITSZ

P, Sctrr. 60, Will you read the precit to the Committee ? It ia as follows
JoHK Bbsnkar's Claiu ov CoiTTRACT 01-21 u—Betdgb ovkr Ckexr oh Road Casiho to Lismori.

( VoT., 1896, a.
Amount of Contract....................................I.............................. ..................... ®02 18
Extra...........................................................i..................................................... 75 5

d.
2
7

Less adTancea on a/c ...............................|...................................................... 289 0 0

Orertime fioet-^23 weeks @ £3............. [......................... ............ £69 0 0
Lera remitted—13 week. ® £3............. J...................................... 39 0 0

£378 3 9
.. 289 0 0

£89 3 9
0
0

30 0 0

£59 3 9
.. 16 17 2

£42 6 7
.. 3 18 9

W^ea claims paid .......................................................................................... ^6 17 2

£42 6
Additional extras approved since final voocber..,,*.*..................................... 3 18

Balance due ............................................ 6 ^
The amount of the final Toucher, £59 3s. 9d., was paid to the local officer*, credit, and out of it orders of the Coart, 

amounting to £16 17a 2d,, as shown above, were paid, leaving a balance of £42 6s. 7d. . . , , ,,
Dimciiltj then arose as to final adjustment of conlract. It appears that Brennan had signed an order to pay all 

money due to the credit of hi. sureties, who were finding nearly everything to carry on the work, Brennan being practioally 
insolvent, Thi. order he eube6({ueDtly cancelled, and tho sureties sued him for amount of a guarantee bond of £100 to the 
Bank, but they were non*suited on a point of law.

It was then decided to pay the balance £42 6s. 7<i (which had been held by local officer for about eight monlha 
pending decision of Court) to orennan, but on payment being offered he refused to accept it on the grounds that it was lea.
than he was entitled to, ^ . . . , e

The matter was fully considered, and on the recommendation of Mr. Diviaional-Engincer Hanna, Mr. Secretary 
Lyne approved 25l3j93, of an additional amount of £3 18a. 9d. (making a total of £46 5a. 4<l.) being offered, without 
prejudice, as payment in full of all demands. Voucher for £3 18a. 9d. was passed for payment and forwarded to local 
officer.

The proposed settlement, however, Brennan perai$tently refused to agree to, and the amount of vouchers (£46 5a. 4d.)
was refunded to Treasury. ^ ^ • j

Considerable correspondence has since passed between Brennan and the department, but hia applicationa for increased 
payment for extras, and for further remission of fines hawe been several times refused.

As recently as January of this year an interview was held between the local officer and Brennan, with a view to a 
settlement, but although Mr. Gracie offered (without prejudice) to make very considerable concessions, the offer was 
refu^, Brennan speaking of getting a Select Committee of Parliament appointed to look into tbe case.

It was then stated hy the local officer that one of Brennan's creditors was taking steps to compel sequestration of bis
estate, bat nothing further has been beard of this. .

• ................... ‘ HftimR he not recomused.tn<»



vy
s

\

4/. VhairmanA Contract 570 ia not for a bridge, but for approaches to a bridge ? Tes.
48. Mr. Lyne.] How much was the whole tendier for it ? £270 3s. 4i. There ia an eitra £28 12a. for 
culverta, on Contract 570.
4f>. Where is Mr. G-racie now ? He is stationed in Glen Innes.
50, Mr, Kelly.'] The bridge you mentioned is the first contract you did, and it is not included in this 
sum ? Yes.
51. Chairman^ You were paid for that? I would like the department to explain what is being done 
with the £35. Mr. Gracie told me that he paid McCall, a sub-contractor who worked on Contract 21o, 
£25 out of that sum, tftid he charges £11 to McCall later on.
52, Did wu owe Mc^l thia money ? Yea. It is alright if he has paid that money to him. He could 
not p^/nim £25 an^pay him £li afterwards, as I only owed him £28 in all.
53. Lyne.'] Comd you not find out from McCall whether he received the money ? I wrote to him, 
but^e did not supply the information. He may have charged more to the contract than he has a right 
to/tmarge. .

I Buppdse ^at you want is to get the department to pay you the balance of the money ? Tes.

TRURSDAY, 5 NOVEMBER, 1896

^rcecnt
Mb. HAREIS, Mr. lyne.

KOBERT PYERS, Esq., in the Chair.

Percy Scarr, awom and eiamined :—
55. Chairman!] What is yoxir position ? I am Principal Assistant Engineer for Beads.
56. Do you kuow the particulars of Mr. Brennan’s claim ? I only know what I see in the papers. I 
have no personal knowledge of the matter. The papers are all here.
57. Mr. Lyne.] Mr. Brennan has stated that he had three contracts from the Department ? I understand 
that he had Contracts 57 u, 21 u, and 27.
58. Can you state the circumstances under which the local officer refused to pay the balance which was 
due on Contract 21 0 ? I have a statement which was drawn up for me in the office from the papers, at 
the time I was dealing with the case,
59. It is aprccie of the case, 1 suppose ? Yes. , ..........

P. Scarr.

5Kov., 1696.

60.



Mr. Secretary Lyne approved, 12|2|94, of the prenotlP'uecisioa u«iug w\/| (IAN) VMM*

SimiUr action n-aa taken with regard to a later conmiuxacation from Brennan, dated 15!3[d4, agun urging hia dainu.
Mr. Pyers, M.P., now forward* a letter from Brennan, dated “ Debtors’ Prison, Casino Gaol,’’ 23rd November, 

Mklng that he may be paid £40 on account, pending a final settlement of his claim.
Then there are recommendations and minutes on the papers.
61. Tho fines amounted to £69;—is there anything in the papers to show that the bridge was not erected 
on the site which was first pointed out to Mr. Brennan ? I am not aware.
62. Mr. Brennan in bis evidence at our last meeting stated that the site which was first pointed oat to 
him, and for which he tendered was abandoned, and that the bridge was moved a mile or two away, and 
he explained that that was one cause of the delay for which the fines were charged. There is nothing 
about that in any of tbe statements. It is a long time since I went through the papers.
63. Have you a copy of the Gazette notice calling for the tenders ? It is not a Gazette notice, but a 
notice in a local newspaper in these terms :—

OoTtRNitiifT Nones.
Tbsdirs are invited up to noon on Wednesday, 23rd April, for supply and erection of bridge {2 spans) on road, Casino to 
Lismore, near Tunstall.

Specifications may be seen at the Court-houses, Casino and Lismore.
Tenders to be marked “ Tender for Bridge," and to be addressed to the undersigned.
Time of receipt of tenders has been extended to noon on the 22nd instant.

ARTHUR GRACTE,
Roads Office, Canoo, 31st March, 1891. . Resident Engineer.
64. I notice in the advertisement, in the first paragraph, that tenders are invited up to the 23rd April, and 
in the last paragraph it says the time of receipt of tenders has been extended to the 22nd instant, although 
the notice is dated the 31st March ? I take it that the explanation is that the advertisement was originally 
written out ou the 31st March for tenders to «lose on the 15th April, and that this is a second notice 
extending the time to tbe 23rd April, and they have, by some means or other, retained the original date. 
The two things conflict with each other.
65. There are three mistakes in this notice? Tes.
66. Chairman.'] Tou have not a copy of the Gazette notice calling for tenders ? Tenders were not called
for in the Gazette. \
67. Mr. Zyn«.] Is it possible to find out the reason why the site was altered? I could find out if there 
is anv reference to it m the papers by going through them.
68. What I want to find out is whether the work was delayed in consequence of the site being altered ? 
1 do not know.
69. It appears from the papers that be was allowed four months over and above the contract time before 
they commenced to charge any fines ;—will yoa read the next paper bearing on this contract ? The next 
paper is a report from Mr. Allman to the Commissioner and the Eugineer-in-Chief for Hoads in 
these terms:—
J. BRE5SAK ApPLTDfG TOR ReMI.SS105 OF FiNE ON CONTRACT 21u, CaSINO TO LlSMORE, AND FdRTHER Rt ALLEGED

Balance Dce on Contract.
Mr. Brennsn make* sppHoation herein for remission of £30 fine, imposed on Contract 21 U, and reopens the 

apparently intermixtahle fjuestion of balance alleged to be due for extra work on same contract.
The claim for extra work has Vjeen very fully dealt with by Mr. Hanna and the local officer, and has been disallowed 

by mioisterial direction, consequently no usefnl purpose can now be served by discussing this matter further.
With
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MINCTBfl OF ETIDKfCB TAKEN BEFOBB THE SELECT COMMITTEE

P. Sffirr. ^60. Will you read the j^recis to tbe Committee ? It is as followa :—
John Brbnkan’s Claim ok Contbact 91-21 u—Bridge over Creek ok Road Casino to Lismobl

6 yoT., 1896. £ 0. d.

Amount of Contract............................................................................................ 302 18 2
Extras. '5 5 7

Less advances on a]c

Overtime fines—23 weeks @ £3.......................................................^69
Less remitted—13 weeks @ £3.................... .................................. 39

0
0

Wages claims paid ............................................................................................

Additional extras approved since final voucher............................................... 3 18

f378 3 9
.. 289 0 0

£89 3 9
0
0

30 0 0

£59 3 9
.. 16 17 2

£42 6 7
3 18 9

.. £46 5 4

/

Balance due
The amount of the final voucher, £59 3s. 9d,, was paid to the local officer’s credit, and out of it orders of the Courty 

amounting to £16 17s. 2d., as shown above, were paid, leaving a balance of £42 6s. 7d. ^
Difficulty then arose as to final adjustment of contract. It appears that Brennan had signed an order to pay ail

money due to the credit of his sureties, who were fimling nearly everything to carry on the work^ Brennan being practically
■ - - 3iied, and tho sureties sued him for amount of a guaranty bond of £100 to theinsolvent. This order he subsequently cancelled,

Bank, but they were non-suitod on a point of law. ^
It was then decided to pay the balance £42 6s. 7d. (which had been held by local officer for about eight months 

ponding decision of Court) to Brennan, but on payment being offered he refused to accept it on the grounds that it was less 
than he was entitled to. ....

The matter was fully considered, and on the recommendation of Mr. Divisional-Engineer Hanna, Mr. Seewtary 
Lyne approved 25J3|93, of an additional amount of £3 18s. 9d. (making a total of £46 5a. 4d.) being offered, without 
prejudice, as payment in full of all demands. Voucher for £3 18s. 9d. was passed for payment and forwardeil to local 
officer.

The proposed settlement, however, Brennan persistently refused to agree to, and the amount of vouchers (£46 5s, 4<1.) 
was refunded to Treasury. . , . . j

Considerable correspondence has since passed between Brennan and the department, but his applications for increased 
payment for extras, and for further remission of fines have been several times refuse<l. ^

As recently as January of this year an interview was held between the local officer and Brennan* with a view to a 
settlement, but although Mr. Gracie offered (without prejudice) to make very considerable concessions, the offer was 
refused, Brennan speaking of getting a Select Committee of Parliament appointed to look into the case. ^

It was then stated by the local officer that one of Brennan’s creditors was taking steps to compel sequestration of his 
estate, but nothing further has been heard of thia. ^ , .

Mr. Secretary Lyne approved, 12(2)94, of the previous decision being adhered to, vix., that clainu be not r^gnised. 
Similar action was taken with regard to a later communication from Brennan, dated 15'3)94, agun urging his claims.

Mr. Pyers, M.P., now forwards a letter frem Brennan, dated *• Debtors’Prison, Casino Gaol, ’ 23rtl November, 
asking that he may be paid £40 on account, pending a final settlement of bis claim.



0» TUE CIU.TM OF JOIUT BBEN5A!.' AQAIK3T BOADS DEPARTUEST.

did 80 for a time. On 23rd February tbey kept £80 on this contract and £45 on the Beantree Bridge J. Brfnnan.
contract On the 3rd of March, 1892, I was in Mr. Gracie’s office, and he told me that the eureties iof*
this contract had requested him to take it out of my hands and give it to them ; that they said they 28 Oct., 1896.
would lose money through me. He asked me if I would sign it over to them. This I refused to do. I
gave A. Cumuiing a note that evening demanding an explanation. Neit morning I got no replv, and I
went and saw Mr. Gracie, and asked him to send for some money for me to enable me to complete tho
work. This he refused to do, saying that I and the sureties were partners, and he had seen a letter that
morning in which I had been threatening them. He said, “ Anyhow, I have moved for the cancellation
of your contract this morning.” That was 4th March, 1892. There was £35 due on Beantree Bridge;
also £39 fine that has since b^n remitted; also the amount of claims in these two contracts. I sent
him a letter for the Secretary of Public Works that on and after that date all money coming from
Goverument should be paid to me, and no other person or persona. I went on the work and measured
up the work ; gave the men an order on Mr. Gracie for their money. Some of them he refused to pay,
and I had to get them orders of the Court. Tou will see a letter where he charges this to Contract 21U.
I was going by Cumming’s place a few days after, and Cumming told me that he had a very snotty letter 
from Mr. Gracie. He showed me the letter; it read in reference to a request by him (Cumming) and T.
J. Reddecliff. They could have this, my contract, providing they were responsible for all liabilities 
incurred. His bookkeeper is aware of this letter, and at present he lives in Glenmore Road, Sydney. A 
flood came and washed the contract away. The department offered to complete it, and then consider my 
claims. This I objected to, as there was plenty of money in the department belonging to me to have 
completed it, and have been paid for it before the flood came, on 27th of April. The department has 
since paid the sureties £25 on the contract, and charged the wages on it to Contract No. 21 TJ, which 
wages, I believe, they never paid.
39. Mr. Lyne.'] How much do you estimate the department owes you on that contract ? £G9 13s. 4d.
40. Hid you complete that contract? No.
41. Hid tho department complete it for you ? Not for me.
42. They charged you with ir, didn’t they? Tbey refused to acknowledge owing me anything. I got 
nothing on it but £80 they paid to the sureties. It seems they had paid the sureties £20 on it afterwards 
without ray consent.
43. If during tbe progress of the contract a flood c.*ime and washed away the bridge you were liable? The 
work was not a bridge, but approaches to the bridge. Mr. Gracie refused to give me money or to send 
for money for me to complete the work.
44. How much was given to you on the work done when he refused to send for money? £80.
45. That is 75 per cent, of the value of the work which was done? No. This was owing to me at the 
time Mr, Gracie cancelled the contract.
40. On that one bridge ? The approaches to a bridge; I had completed tbe bridge ; before this there was 
a second contract in the sarae place.
47. Chairman.] Contract 57u js not for a bridge, but for approaches to a bridge ? Tes.
48. Mr. Zyns.] How much was the whole tender for it ? £276 3s. 41. There is an extra £28 12s. for
...1 on Contract 57p.



Then there are recommendations and minutes on the papers,
61. The fines amounted to £69;—is there anything in tbe papers to show that the bridge was not erected 
on the Rite which was first pointed out to Mr. Brennan ? I am not aware.
62. Mr. Brennan in his evidence at our last meeting stated that the site which was first pointed out to 
him, and for which ho tendered was abandoned, and that the bridge was moved a mile or two away and 
he explained that that was one cause of the delay for which the fines were charged. There is nothing 
&bout that in aoj* of ths statomonts. It ia a long time aince I went through the papers.
63. Have you a copy of the Gazette notice calling for the tenders ? It is not a Gazette notice, but a 
notice in a local newspaper in these terms:—

Govkrkmxnt None*.
TKynKRS are invited up to noon on Wednesday, 23rd April, for supply and.erection of bridge (2 spans) on road. Casino to 

^Liamore, near Tunstall. © v r / .
Specifications may be seen at the Court-houses, Casino and Lismore.
Tenders to be marked “Tender for Bridge,” and to be addressed to the undersigned.
Time of receipt of tenders has been extended to noon on the 22nd instant.

i> J ARTHUR GRACIE,Roads Office, Casino, 31st March, 1891. Resident Engineer.
61. I notice in the advertisement, in the first paragraph, that tenders are invited up to the 23rd April, and 
in the Iwt paragraph it says the time of receipt of tenders has been extended to the 22nd instant, although 
the notice is dated the 3lst March ? I take it that the explanation is that the advertisement was originally 
written out on the 31st March for tenders to close on the 15th April, and that this is a second notice 
extending the time to the 23rd April, and they have, by some means or other, retained the original date. 
The two things conflict with each other.
65. There are three mistakes in this notice ? Tes.

Chairmnn."] You have not a copy of the Gazette notice calling for tenders ? Tenders were not called 
for in the Gazette.
67. Jifr. Xyne.] Is it possible to find out the reason why the site was altered ? I could find out if there 
is any reference to it m the papers by going through them.
b8. What I want to find out is whether the work was delayed in consequence of the site being altered ^ 
I do not know. ° '
69. It appears from the papers that he was allowed four months over and above the contract time before
they commenced to charge any fines ;—will you read the next paper bearing on this contract ? The next
paper is a report from Mr. Allman to the Commissioner and the Engineer-in-Chief for Roads in 
these terms:— '
J. Bbenxan Appltiho for Remission op Fine on Contract 21u, Casino to Lismore, and Fcrther Jie Alleged

Balance Dce on Contract.
Mr. Brennin makes application herein for remission of £30 fine, imposed on Contract 21 U, and reopens the 

Apparently intenrunabld question of balADce alleged to be due for extra work on aame oontract.
The claim for extra work has been very fully dealt with by Mr. Hanna and the local officer, and has been disallowed 

by ministerial direction, consequently no useful purpose can now be served by discussing this matter further.
’ With
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49. Where is Mr. Gracie now ? He is stationed in Glen Innes.
50. Afr. Kelly.] The bridge you mentioned 4s the first contract you did, and it is not included in this 
sum ? Yes.
51. Chairman.] Tou were paid for that? I-would like the department to explain what is being done 
with tho £35. Mr. Gracie told me that he paid McCall, a sub-contractor who worked on Contract 21u, 
£25 out of that sum, and he charges £11 to McCall later on.
52. Did you owe McCall this money ? Tes. It is alright if be has paid that money to him. He could 
not pay him £25 and pay him £IT afterwards, as I only owed him £28 in all.
53. Mr. Lyne.] Could you not find out from McCall whether he received the money ? I wrote to him, 
but he did not supply the information. He may have charged more to the contract than he has a right 
to charge.
54. I suppose what you want is to get the department to pay you the balance of the money ? Tes.

THURSDAY, 5 NOVEMBER, 1896.

ilrcscnt:
Ma. HARRIS, Mb. lyne,

EGBERT PYERS, Esq., in the Chair.

Percy Scarr, sworn and examined :—
55. Chairman.] What is your position ? lam Principal Assistant Engineer for Roads.

»56. Do you know the particulars of Mr. Brennan’s claim ? I only know what I see in the papers. I 
have no personal knowledge of the matter. Tbe papers are all here.
57. Mr. Lyne.] Mr. Brennan has stated that he had three contracts from the Department ? I understand 
that he had Contracts 57 u, 21 and 27.
58. Can you state the circumstances under which tbe local officer refused to pay the balance which was
due on Contract 21 u ? I have a statement which was drawn up for me in tbe office from- the papers, at 
the time I was dealing with the case. ’
59. It is a pride of the case, I suppose ? Yes.

60.

P. Scarr.

6 No/., 1898.
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With regard to reroisaion of fln^. The original contract was for £302 18s. ; time for completion, three months ; P. Scarr. 
actual overfame, twenty .seven weeks, of which only ten weeks has been charged as a fine in final voucher. It will thus be 
•yn that the contractor has been allowed four months over and above time specified for completion. This, when the actual 5 w<>t IfiBS 

work amounted to poly £101 1^. 4d., is a very liberal allowance, and 1 cannot see how any further concession can * *
be granted, more particularly having in view the unsatisfactory manner in which the contractor appears to have carried on 
his work.

70. In one paper here it aays, “ The contract has been delayed for the causes stated **—what are the 
causes stated ? I do not know what they would be.
71. I do not see anything in the papers about tbe site ? I have no recollection of anything of the kind. 
It would have got into the preciiniid there been any alteration.
#2. Chairman.J Are not tenders called for in the Gazette ? Not always. At that time frequently they 
were only called for in local newspapers for these small bridges.
7:1. And there is nothing in the papers about the site ? No.

Is there anything to show whether tbe bridge is to be built over a gully or over a creek ? I do not 
see anything.
/5. Jfr. Lyne?\ You know of no instructions to put the bridge on one site and afterwards to alter it ? I 
have no recollection of anything of that kind occurring.
^6. Chairman.'\ Docs it say that it is a bridge over a creek, near Tunstall ? It says, “ On road, Casino to 
Tdsmore, near Tunstall.*’
77. Is there nothing about a creek or gully in the notice ? No.
78. Mr. Allman inspected the work ? Yes ; he ia acquainted with the whole case.
i9. Jfr. Lyne?\ With reference to Contract 67 U, will you read the precie of the case? It is as 
fallows:—

CoKTi^cT No. 57 U.—Road, Casino to Mount Lindsat—Approachbs to Bridge over Bean-tree Crossing.
contract was let to John Breonau for the sum of £279 3s. 4d., the bond being signed on tbe l&th November,J O914

On the 7 th March, 1892, the resident engineer, fMr. Gracie) reported by telegram that contractor was seven weeks 
over tim^ wote was not more than half completed. Contractor had just had a meeting of bis creditors, and could not 
p<Msihly nnish he wm without moans. He (Mr. Gracie) recommended cancellation of contract and transfer to sureties, 
who ha<i up to date paid all charges. Supervising Engineer concurred.

Minister approved, and cancellation notice was accordingly issued, 21f3|92.
After a long report (6/4/92) had been received from Mr. Gracie, in which he recommended that contract bo 

aetermin^, work done paid for, and new arrangements made for the completion for reasons stated, telegrams came to 
hand siting that Brennan s sureties were willing to complete the work under contract, and take over all liabilities.

The papers were then sent to Mr. Norrie aa to tbe course to be followed, and he stated that if the amonnt of new 
contract for completing the works exceeded £200 the contractors (Brennan's sureties) must euter into a bond with sureties, 
and as these gentlemen were willing to take over all Brennan's liabiUtics herein, a schedule of these liabilities should be 
prepure<l, and ma<le part whatever document was signed.

Acting on Mr. Statliem's instructions, Mr. Gracie, 4/5/92, forwarded the following Ust of Brennan's Uabilities under 
toe contract. ® _______
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P. Scarr. 57 U. Part of the work was done by Brennan^ and the contract was cancelled through delays in completion* and
approral given for transfer to his sureties ; but as circunif^tajices ba<l rendered necessary certain alterations in the proposed

e Not. 1896. it was erentually decided to complete the work by day labour.
** • It was then decided to allow payment for all work done under contract, and the Local Officer mwe a report ojm

estimate of amount to be paid with a >'iew to the claims by workmen 1>eing settled—£37 Os. 7d. Mr. Gracie, Local Officer, 
in his report stated that the floods had destroyed some of the work done in approaches, and that the metal was not to 
specification, and estimated the value of the work to the department at £117 2s. Id. •« ^ <

Brennan had been paid £S0 as an advance on the contract, and tbel>alance (£37 2s, Id.) was paid to Brennan s
sureties. ^ tt^

Brennan wrote to the department in January, 1883, claimiDg £70 5s. 6tL as being due to him on this contract (57 U)
after deducting amounts, £70 for advance and £23 7a 7d. for wages, from value of wont done—£164 3a ^

The rates quoted by him do not agree with those in his tender with Bond. The amount of advance is given at £70
instead of £80. , . . u l

Brennan was informed (22|4j93) that a voucher was in course of payment to be paid to bia sureties, the voucher
being for £37 2a Id. amount refened to abova

Brennan has written several times since asking that the matter may be settled, but as far as the papers show nothing 
has been written in reply to his claim. .

Perhaps the best course would be to inform Brennan that, as the contract was cancelled, he has no claim upon the 
Government, and also that, as a matter of grace, the department paid for the value of work so as to meet the claims of 
workmen.

There is a later statement still dated 14th May, 1895, as follows:—
JoHH Besk2<a5'8 Claim fob Balakce allboed to n due to him on Contract 91|67 U. Approaches to Bban*trbe

Crossing—Road, Casino to Mount Lindsay.
Full statements of this case are with the file, 94/2,990 and 92/9,224.
The contract which was for £276 3s« 4d. was, owing to unsatiafactory progress, cancelled 12|3|92, and the work 

completed by day labour.
It was decided to allow payment at Local Officer’s valuation, for all work done under the contract.
This Mr. Gracie estimated at £117 2s. Id., and an advance of £80 having been already paid, the balance, £37 2s. Id. 

was, on approval of Mr. Secretary Lyne, paid to Brennan’s sureties to allow them to pay the workmen engaged upon the 
contract. ^ ^

Brennan now writes through Mr. Pyers, M.P«, cliuming an additional amount of £77 15e. lid., which he says is duo 
to him on the contract.

It appears quite evident from the papers that there is nothing due on the contract in question, and that the contract 
having been cancelled Brennan can have no legal claim.
80. Chairman.'l To w'hom was the sum of £80 you mentioned paid ? The statement here is that it was 
paid to Mr. Brennan, but it does not necessarily follow from that that it was paid to Mr. Brennan 
himself, it may have been paid to his suretieB. It is stated that Brennan executed in Uecemher, 1891, an 
order to pay all moneys to Mr. Reddacliff and another. If that advance of £80 was paid subsequent to 
that order Ming signed it would be paid to the credit of those persons in the usual course.
81. Referring to the Bean-tree bridge contract, to whom was the sum of £35 paid? There is no 
statement here about the Bean-tree bndge.

p . . . ^ 1 of £40 has been placed



Edward Murray .................................................................................... 3 4 0
J. Jalland ........................................... . . 11 7 6
D. O’Neill........................................................................................................ s lo 2

W. Ryan ................................................................................................ 2 14 10
J. Doherty................................................................................................ 4 4 1

These are all orders of Court.......................................... £30 0 7

D. McCarthy............................................................................   1 10 0
A. Murray................................................................................................ 2 0 0
J. Kelly.................................................................................................... 2 8 0
M. Jamieson...................................................... ......................... . .. 12 0

. These are all acknowledged debts.................................. £7 0 0
I _____

. 30 0 7
7 0 0

Total liabilities............................    £37 o 7
. strongly recornmended that the contract be at once wound op as the sureties did not wish to complete, and
it wouW ui every way be more conrenient for the department to bring **this troublesome and confused matter to an end«

nje Minister has since approved of the work being completed by day labour.
The Local Officer submitted a voucher for £37 in mvour of the sureties in order to pay for useful work and material 

on the ground, and the Supervising Engineer recommended payment, but the Commissioner considered payment should 
stand over untu completion of the work, as the balance for completion was £196 13s. 4d., and estimated coat of works to 
be done, £188. He minuted, “ See also telegram/’ and it is on telegram that approval is given to work being done by day 
labour, but voucher does not appear to have been dealt with,

Brennan applied through Mr. T. T. Ewing, M.P., U>/9/'92, for payment of balance due on contracts.
\^uoher is now submitted for payment for £37 2s. Mr. Steel returned this to Mr. Statham. 19)9,'92, with a minute 

to the effect that Ministerial approval is recruited to taking the work out of sureties’ bands, and payment of the voucher for 
£37 2s. as termination of tho contract.

]>aj»€r8 it would not ap]>ear that the placing of work in suretiee bands ever actually took place, though 
Ministerial approval was given thereto.
, remains to decide whether or not this voucher should be paid to the sureties at the present time or whether
it be bold oyer pending completion of work under general conditions of contract.

Mr. Statham recommends that it be paid on condition of sureties signing an aerreement to discharge liabilitv for 
claims submitted. o © o ^ j

^tecl states that when he wrote minute of 19/9/92 he had not seen Minister's approval to do work by dav labour, 
and he now thinks voucher should be held over until completion of work, when Mr. Gracie should render statement showing 
amount of contract, amount paid under contract, and amount paid for work done by day labour, consideration might then 
be given to the question of paying the surplus, if any, to the sureties.
There is a later statement in John Brennan’s contracts, dated 13/t 94, as follows

27 U.—E&bction or Bkidob over Bean-tree Crossing, on Roao Casino to Mocmt Lindsat.
U.—Approaches to Bridge, Bean-tree Crossing—Road Casino to Mount Lindsay.

On 5th December, 1891, Brennan executed an order to pay all moneys to Messrs. A. Cummings and T. J. Reddaeliff 
sureties for Contract 59 U. r j j a

Contract 27 wss completed, and fine for thirteen weeks overtime, £39, was remitted, 22/5/93, and part of ibis amount 
T?®; “o , ^ order of Court, u^d to pay a creilitor-Robert Cres6y--£28 7s, KKl., being £23 3s. 2d. amount cUiroed, and 
£o 4«, 8d. costs of Court, and the balance £10 12s. 2d., after being offered to Brennoni and, as reported by Mr. Gracie 
on paper attached, refused by him, was refunded to the Treasury, 22/1/94. 67 U

/



bU. Mr. Lyne!\ Do I understand Irom tiie ^ectt oi contract L) that a Daiiun.^ -
in the Treasury, that Mr. Brennan haa been offered the money since, and that he has refused to accept
it? Yes ; the amount is £46 5a. 4d.
83 Ohairman!] As regards the statement of the amount of wages on Contract 21 U, to whom was the 
sum of £16 for orders of the court paid? The statement says:—“The amount of the final voucher, 
£59 3s. 9d., was paid to the Local Officer’s credit, and out of it orders of the court amounting to 
£16 17s. 2d., as shown above, were paid, leaving a balance of £42 6s. 7d.”
64. ilfr. Lyne."] That would be orders obtained by creditors at some time—by the men ? Yes.
85. Mr. i/arr/ff.] From what I can gather from these statements Mr. Brennan signed an order that his 
sureties were to get all money paid ? Yes ; the usual order. It says here:—“ On 5th December, 1891, 
he executed an order to pay all moneys to Messrs. A. Cummings and T. J. Reddaeliff, sureties for 
Contract 59 U.” The sureties for Bridge Contract 21 D were Alfred C. Simpson and Alexaut^ 
Cummings, not Reddaeliff and Cummings, who were sureties for Contract 59 U.
86. Mr. Lyne.} Did Brennan give an order to pay all moneys on Contract 21 D to these sureties? It

87. Will you be good enough to make sure that he did, because he said something about that the other 
day ? The order does not appear to be here; probably it is in the accountant’s office.
88. Is the order he signed to pay over the money there ? No; that probably is still with the accountant. 
It could be obtained from tbe accounts.
89. Can you say whether or not he signed away the moneys on Contract 21 U to sureties—Reddaeliff and 
somebody else? I could not say beyond what is stated here.
90. Was the money which you referred to as being paid away—£16 and another amount—due on 
Contract 21 TT ?

91. You said it was paid by order of the Court? £16 17s. 2d. is due on Contract 21 U.
92. Where is the authority for paying that sum ? I do not see the order here.
93. Chairman.^ Do you mean for*paying the claims? Yes. I do not ace it stated here what authority
there was for paying that. •
94. Was there any other money on Contract 21 U paid to the sureties of the other Contract 57? That 
I could not say.

TU£SDAT, id NOVEMBER, 1896.
{Jwsent;—

Mr. HARRIS, [ Me. KELLY.
HOBERT r^ERS, Esq., in the Chair.

Arthur Gracie, Road Superintendent, sworn and examined ;—
A. Gracie. 95. Chairman.'] What is your occupation? I am Road Superintendent in the Public Works Department.

90. You are residing in Glen Innes at the present time? Yes.
IONov.,18&6. 97. You were the engineer for the work on Contracts 21 U and 27 U in the Casino district at the time

Brennan carried them out? 1 w'as.
98.
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P. Scar’^ . 57 U. Part of the work was done by Brennan, ond the contract was cancelled through delays in com^etion, aM
approval given for transfer to his sureties ; but as circumstances had rendered necessary certain alterations in the proposed

a Snv ISdfi work it was eventually decided to complete the work by day lalwur. , , ^ j j
It was then decided to allow payment for all work done under contract, and the Local Offic^ m^e a re^rt and 

estimate of amount to be paid with a view to the claims by workmen being settled—£37 Os. 7d, Mr. Gracie, Ix>cal Umcer, 
in his report stated that the floods ha<I destroyed some of the work done in approaches, and that the metal was not to
specifleatioD, and estimated tho value of the work to the department at £117 2a. Id. •

Brennan had been paid £80 as an advance on the contract, and the balance (£37 2s. Id.) was paid to Brennan a

Brennan wrote to the department in January, 1893, claiming £70 6s. 5d. as being due to contract (57 U)
after deducting amounts, £70 for advance and £23 7s. 7d. for w'ages, from value of work done—£164 3s.

The rates quoted by him do not agree with those in bis tender with Bond. The amount of advance is given at £/U
instead of £80. , . ^ ^ x* xi. tBrennan was informed (22/4(93) that a voucher was in course of payment to be paid to bis sureties, the voucher
being for £37 2s. Id. amount referred to above. , , , ^ . ...

Brennan has written several times since asking that the matter may be settled, but as far as the papers show nothing
has been written in reply to his claim. „ ^ ♦ i. i • xv

Perhaps the l>est course would be to inform Brennan that, as tbe contract was cancelled, he baa no eiaiin open the 
Government, and also that, as a matter of grace, the department paid for the value of work so as to meet the claims of 
workmen.

Thero is a later statement still dated 14th May, 1895, as follows:—
John Brennan’s Claim fob Balance alleged to be due to him on Contract 91/57 U. Approaches to Bean-tree

Crossing—Road, Casino to Mount Lindsay,
Full statements of this case arc with the file, 94/2,990 and 92/9,224. « j xi. u
The contract which was for £276 3s, 4d. was, owing to unsatisfactory progress, cancelled 12(3,92, and tbe work

completed by day labour. ...................... , xi_ * ^
It was decided to allow payment at Local Officer’s valuation, for all work done under the contract. . j
This Mr, Gracie estimated at £117 2s. Id., and an advance of £80 having been already paid, the balance, £3^ 2s. Id. 

was, on approval of Mr. ^cretary Lync, paid to Brennan’s sureties to allow them to pay the workmen engaged upon the

Brennan now writes through Mr. Pyers, M.P,, claiming an additional amount of £« / 15s. lid., which he says is due
to him on the contract. ^ ^ j x »

It appears auito evident from the papers that there is nothing due on the contract in question, and that the contract
having cancelled Brennan can have no legal claim.
80. Chairman.^ To whom was the sum of £80 you mentioned paid? The statement here is that it was 
paid to Mr. Brennan, but it does not necessarily follow from that that it was paid to 5Ir. Brennan 
nimself, it may have been paid to his sureties. It is stated that Brennan executed in December, 1891, an 
order to pay all moneys to Mr. Reddaeliff and another. If that advance of £80 was paid subsequent to 
that order being signed it would be paid to the credit of those persons in the usual cou^e.
81. Referring to the Bean-tree bridge contract, to whom was the sum of £d5 paid? There is no
statement here about the Bean-tree bridge, ^ i ^ i j
82. Mr. Do I understand from the precis of Contract 21 XT that a balance of £40 has bwn placed
in the Treasury, that Mr. Brennan has been offered the money sinco, and that he has refused to accept 
it? Yes ; tho amount is £40 5b, 4d. ... _____ ____ - •



OK THS CLIISI OF JOHK BREKKAK AGAIKST BOAD8 DEPABTMEKT.

W itli regard to remission of fines. The orig<nal contract -was for £302 18s. ; time for completion, three months : —y. Scarr. 
actnal overtime, twenty-seven weeks, of which only ten weeks has been charged as a fine in final voucher. It will thus be 
seen that the contractor has been allowed four months over and above time specified for completion. This, when the actual 5 Ncv. 1886, 

, extra work amounted to only £101 12a. 4<1., is a very liberal allowance, and I cannot see how any further concession can *
■ be granted, more particularly having in view the unsatisfactory manner in which the contractor appears to have carried on 

bis work.
70. In one paper here it says, “ The contract has been delayed for the cauaee stated ”—what are the
causes stated ? 1 do not know what they would be.
71. I do not see anything in the papers about the site ? I have no recollection of anything of the kind.
It would have got into the precis h^ there been any alteration.
72. Ckairman.~\ Are not tenders called for in the Gazette? Not always. At that time frequently they 
were only callw for in local newspapers for these small bridges.
73. And there is nothing in the papers about the site ? No.
74. Is there anything to show wnether the bridge is to he built over a gully or over a creek ? I do not 
see anything.
75. Mr. Li/ne.‘] You know of no instructions to put the bridge on one site and afterwards to alter it ? I 
have no recollection of anything of that kind occurring.
76. Chairman.] Does it say that it is a bridge over a creek, near Tunstall ? It says, “ On road, Casino to 
Lismore, near funstall.”
77. Is there nothing about a creek or gully in the notice ? No.
78. Mr. Allman inspected the work ? Yes ; he is acquainted with the whole case.
79. Mr. Lyne.] With reference to Contract 67 U, will you read the precis of the case? It is as 
follows:—

CoKTBACT No. 57 U.—Road, Casino to Mount Livd.iat—Approaches to Bbidoe over Bean-tree Crossiko.
This contract waa let to John Brennan for the sum of £276 3s. 4d., the bond being signed on the 19th November,

1891*
On the 7th March, 1892, the resident engineer, fMr, OrapCte] reported by telegram that contractor was seven weeks 

over tim^ wd work was not more than half completed. Contractor had just bad a meeting of his creditors, and could not 
pMi uly finish as he wm without means. Ife (Mr. Gracie) recommended cancellation of contract and transfer to sureties, 
who had up to date paid all charges. Supervising Engineer concurred.

Minister approved, and cancellation notice was accordingly issued, 21/3;92.
J * ^ report (6(4/92) had been received from Mr. Gracie, in which he recommended that contract be
determmm, work done paid for, and new arrangements made for the completion for reasons stated, telegrams came to

Brennan's sureties were willing to complete tbe work under contract, and take over all liabilities.
The papers were then sent to Mr. Norrie as to the course to be followed, and he stated that if tbe amount of new 

contract for completing the works exceeded £200 the contractors (Brennan's sureties) must enter into a bond with sureties, 
and aa these gentlemen were willing to take over all Brennan's li^dlities herein, a schedule of these liabilities should be 
prepared, ma^le part of whatever document was sirae<l.

Acting on Mr. Statham s instructions, Mr. Gracie, 4]5192, forwarded the following list of Brennan’s liabilities under 
the contract. ^

•OR . ^ •• d.Edward Murray ................................................................................ 3 4 q
•T. Jalland 11 7 6



83. Chairman.l As regards the statement of the amount of wages on Contract 21 TT, to whom waa tho 
sum of £1G for orders of the court paid? The statement says:—“The amount of the final voucher, 
£59 3s. 9d., was paid to the Local Officer’s credit, and out of it orders of the court amounting to 
£1G 17b. 2d., as shown above, were paid, leaving a balance of £42 60. 7d.”
84. Mr. I.ynei\ That would be orders obtained by creditors at some time—by the men ? Tea.
85. Mr. llarris.l From what 1 can gather from these statements Mr. Brennan signed an order that his 
sureties were to get all money paid ? Yes; the usual order. It Bays here:—“ On 5th December, 1891, 
he executed an order to pay all moneys to Messrs. A. Cummings and T. J. Reddaeliff, sureties for 
Contract 59 IT.” The sureties for Bri’dge Contract 21 TT were Alfred C. Simpson and Alexander

, Cummings, not Reddaeliff and Cummings, who were sureties for Contract 59 TT.
8G. Mr. Lyne-I Did Brennan give an order to pay all moneys on Contract 21 TT to these euretie* ? It 
appears so. .
87. Will you be good enough to make sure that he did, because he said something about that the other 
day ? The order does not appear to be here ; probably it is iu the accountant’s office.
88. Is the order he signed to pay over tho mouey there? No ; that probably is still with the accountant. 
It could be obtained from the accounts.
89. Can you say whether or not he signed away the moneys on Contract 21 TT to sureties—Reddaeliff and 
somebody else ? I could not say beyond what is stated here.
90. Was the money which you referred to as being paid away—£16 and another amount—due on 
Contract 21 TT ?

91. You said it was paid by order of the Court? £1G 17s. 2d. is due on Contract 21 TT.
92. Where is the authority for paying that sum ? I do not see the order here.
93. Chairman.'] Do you mean for paying the claims? Yes. I do not see it stated here what authority
there was for paying that. __
94. Was there any other money on Contract 21 TT paid to the sureties of the other Contract 57? That
1 could not say.

TUESDAY, 10 NOVEMBE'R, 1896.
. resent:— \

Me. HARRIS, 1 Mr. KELLY.
HOBERT PyERS, Esq., in the Chaik. ■

Arthur Gracie, Road Superintendent, sworn and examined
A. Gracie. 95. Chairman.] What is your occupation? I am Road Superintendent in the Public Works Department.

96. You are residing in Glen Innes at the present time ? Yes. ... .
lONov.,1808. 97. You were the engineer for the work on Contracts 21 TT and 27 TT in the Casino district at the time

Brennan carried them out? 1 was.
98.



D. O’NeiU........................................................................................*. 8 10 2 * ‘
W. Ryan ........................................................................................... 2 14 10
J. Doherty........................................................................................ i 4 4 1

These arc all orders of Court......................................... £30 0 7

D. McCarthy....................................................................................... 1 10 0
A. Murray.......... ............................................................................... 2 0 0
J. Kelly................   2 8 0
M. Jamieson..........................................   12 0

These are all acknowledged debts................................. £7 0 0

30 0 7
7 0 0

Total liabilities.........................     £37 0 7
He also strongly recommended that the contract be at once wound up as the sureties did not wish to complete, and 

it would in crery way be more convenient for the detriment to bring this troublesome and confused matter to an end.
Tbe Minister has since approved of tbe work being completed by day lalwur.
The Local Officer submitt^ a voucher for £37 in favour of tfce sureties in order to pay for useful work and material 

on the ground, and tlje Supervising Engineer recommended payment, but the Commissioner considered payment should 
stand over until completion of the work, as the balance for completion was £196 i3s. 4d., and estimated cost of works to 
be done, £188. He minuted, See also telemm/’ and it is on telegram that approval is given to work being done by day 
labour, but voucher does not appear to have oeen dealt with.

Brennan applied through Mr. T. T. Ewing, M.P., 10/9^^, for payment of balance due on contracts.
Voucher is now submitted for payment for £37 2s. Mr. Steel returned this to Mr. Statham, 19/9|92, with a minute 

to the effect that Ministerial approval is required to taking the work out of sureties* bands, and payment of the voucher for 
£37 2s. as termination of tho contract.

From the pa|>er8 it would not appear that the placing of work in sureties hands ever actually took place, though 
Ministerial approval was given thereto.

It now remains to decide whether or not this voucher should be paid to the sureties at the present time or whether 
it be held over pending ccmipletion of work under general couditioas of contract.

Mr. Stetham recommends that it be paid on condition of sureties signing an agreement to discharge liability for 
claims submitted.

Mr. Steel states that when he wrote minute of 19/9^*92 he had not seen Minister’s approval to do work by day labour, 
and he now thinks voucher should be held over until completion of work, when Mr. Gracie should render statement showing 
amount of contract, amount paifl under contract, and amount paid for work done by day labour, consideration might then 
be given to the question of paying the surplus, if any, to the sureties.
There is a later atateroeat in John Brennan’s contracts, dated 13/t 91, as follows:—

27 U.—Errctiox of Bridgb o\'sr Beax-trsk Crossixg, ox Road Casino to Mount Lindsay.
57 U.—Approaches to Bridge, Bean-tkee Cbossinq—Road Casino to Mount Lindsay.

On 5th Dpceraber, 1891, Brennan executed an order to poy all moneys to Mes&rs. A. Cumminm and T. J. Reddaeliff 
Buretics for Contract 59 U. r ^ j t,

Contract 27 was completed, and fine for thirteen weeks overtime, £39, was remitteil, 22/5/9.3, and partof this amount 
WM, under order of Conrt, iuie<l to pay a crwlilor—Robert Creasy—£28 7s. KXl., being £23 3s, 2d. amount claimed, and 
£o 4a. 8d. coats of Court, and the Inlance £10 12s. 2d., after being offered to Brennan, and, as reported by Mr Gracie 
on paper attached, refused by him, was refunded to the Treasurj-, 22/1/94, 67 U



ty THE CLAIM OF JOHN BHEXNAN AGAIITST KOAD8 DEPABTME5T. |7

Brennan Kas stated in his evidence that he was directed in the first instance to go to the wrong site, A. G»ci«. 
and that after he had done some work there he was shown the proper site? The site of the bridge for 
which tenders were called was about 3 miles from Lismore, over Black Gully. Brennan secured the •
contract. As far as 1 know there were iron-spikes in the road-way denoting the site of the proper bridge 
which, of course, were not very visible as it was to be erected on a traffic road, it would have been dangerous 
to have bad them very prominent above the metal—the spikes were driven into the metal. However, the 
site waa well-known, for I afterwards inquired from several contractors who tendered for the werk, and 
there waa no doubt whatever in their minds as to the site of the bridge they tendered for. 1 heard 
nothing from Brennan. He did not come near the office to ask that the work be laid out. The first time 
I saw him was when I happened to be causually riding along tbe road on other business. I then saw him 
at work at a creek about 2 miles to the west of the proper site, that is on tbe Casino side. I asked him 
what he was doing. I informed him that he was at the wrong place, and he accordingly moved on 
to the proper site. At that time he had some girders across the creek, as tbe commeucement of a 
temporary structure, and he had commenced to dismantle the existing bridge. The site he adopted as the 
pr»)pcr one was in no way similar to the site as depicted on the plans and sections. I know of nothing 
which could have induced him to start to erect the bridge where he did. It seemed to be just as 
unaccounlable as if I had told him to erect a bridge over the Hawkesbury and he had put it over the
Nepean liiver. j v v
95). Were tenders called in the Gazette for tbe work ? I am almost sure they were. It used to be the
practi»-e then as it is now to do so.
lOi). Mr. Kelly.1 Tenders were called in the local Press as well as the Gazette? Tes. The matter waa 
initiated by Mr. Allman of the Lismore district. Mr. Allman prepared the section of the bridge. It was 
in his district then, but at the time of calling for tenders it was in my district. •
101. Mr. Harrie.'] You had a maintenance-man with you at the time you saw Brennan on the road ;—do 
yovi remember his name? I believe a man named Alcock was with me at the time.
102. You do not remember a man named William Harley ? Yes.
lt)3. Could he have pointed any pegs to Brennan ? Yes; he knew the site of the bridge. _ 
lOi. If Brennan had gone to Harley he could have been told the site of the bridge ? Certainly. He put 
up the bridge at a totally dissimilar place. Tho section was nothing like what was shown on tbe plan. 
M'e have since put up a bridge at the place where he proposed to put up the bridge. It is a structure 
consisting of tbrte spans instead of two. As for Brennan’s bridgeit is also a very much higher bridge. 
105. Chairman.'] When you met Brennan at tho place, did he ask you what you were going to give him 
for doitig some work in a wrong place ;—did you agree to allow him anything for stripping tho bridge? 
Certainly not, the mistake was unaccountable to me.
100. Did he make any complaint when you drew his attention to the fact that he was at the wrong place ; 
—did he say anything to you ? No; except that there were no pegs in ; there were no pegs in at the 
place where he commenced to put up the bridge. He might as well have put it up 5 or 10 miles this side 
of the site. There were no visible pegs at proper site, but Mr. Allman had driven spikes into tbe metal, 
which was really all that could be done, .......... T



8 MraUTKS OF ETIDENCE TAKEN BEFORE THE SELECT COMMITTEE

A. Gracie. 120. You did not agree to give him anything for the work he did at the bridge on the other
Tunatall ? No ; because I considered that was quite unaccountable and foolish on his part. 

lONov., 1896. 121. Did you agree not to bind him to time because he had carried out some work there ? I would not
have sa'd that. 1 might have said that possibly he would get some consideration on account of the 
mistake he had made. ,
122. Mr. florrts.J Do you know how long he had for completing the bridge ? I could not say without 
looking at the specifications.
123. Do you know if he was over his time ? I have not had a chance yet to look through all the papers. 
Jly memory does not serve me sufficiently well to say he waa over his time. I know there was a lot of 
extra work.
124. How long is it since the bridge has been built ? About four or five years.
125. Chairman.'] Did Mr. Hanna report on the bridge ? On the claims.
126. Have you ever heard that he said that these specifications were carelessly got up ? No; I never 
heard that.
127. Mr. Kelly^ In the matter of disputes with contractors as to measurements I suppose it often 
occurs, or sometimes occurs, after a conference with them, that you make some extra allowance for 
something which they have pointed out ? Yes; we try to meet them in a fair way in matters of doubt 
or dispute? We would be willing to give and take a little ; we would rather give more than less.
128. Especially as regards the measurement of an embankment? Yes ; where it is absolutely impossible 
in some cases to get an exact measurement. In this case I was in a position to get very close to the 
measurement, by reason of having taken a good many cross-sections oi the old embankment before the 
new one went over tbe top of it.
129. Was this work carried out well ? Yes.
130. From your point of view, was it carried out satisfactorily ? I do not recollect having anything to 
find fault with as regards the work.
131. Chairman.] The dispute is only as to the measurements and as to the site ? That is all in connection 
with that contract.
132. Mr. Rarrii.] He had more contracts than this one ? He had two other contracts going on about 
tbe same period.
133. Mr. Kelly?] Were not the payments on previous contracts mixed up with the payments on this
contract in some peculiar way ? 1 do not think there was any confusion in connection with this contract;
it went on smoothly. The final payment according to my voucher was £59 odd, and then there was a 
claim against that w'hich reduced it to £42.
134. That is an outside claim which vou had to meet ? Tes ; this balance was offered to Brennan as full 
payment for the work, and he refused the offer.
135. On the ground that this claim was not met ? No ; on the ground that it did not include his own 
claims as regards the site and the extras. The money was eventually sent down to the Treasury to tbe 
suspense account.

------- +1.., vnu felt called upon to pay, but he objected toL f - .



107. ()f course tlie tenders must have been called for in the local papers ? I see a copy of the advertise
ment among the departmental papers. I admit that the situation of the creek is not well defined on the 
plan or specification, except that it is near Tunstall. The creek had no name on the map, but it waa locally 
known as the Black Gully, near Tunstall.
lOS. Ckairman.l Why was the stuff in the embankment increased from 61 yards to 110 yards;—that is 
nearly twice the original quantity? There was a mistake in the plans at the head office. This section is 
not correct. I had nothing to do with tho work before the tenders were called for. I had nothing to do 
with the [ireparation of the section or of the plans. I found when I took it over that the section was 

'wrong—that the bed of the creek had been shown at the level of the existing culvert; that involved 
extras on everything—extra length of piles, walos, bracing, sheathing, andrubble filling. What is shown on 
plan as the bed of the creek is the roadway-level of the old culvert.
100. Mr. Ilnrria.'] The tenders were advertised to close on the 15th April, and the time was extended to 
the 23rd April;—do you know why the time was extended for a week ? I do not recollect.
110. Was it found out during this time that there was a mistake made in the plan ? Xo ; that was found 
out afterwards.
111. The driving of iron pegs down into the metal is the usual manner in which you mark out where a 
bridge is going to be built? Yes, when traffic has to use the road.
112. Chairman.'\ I thought it was usual to drive in wooden pegs? In macadamised roads we generally 
drive in iron spikes, but in other situations we use wooden pegs.
113. Mr. Harris.'] Was this contract carried out contrary to the plans, specification, and district? Xo ; 
the contract was carried out according to the plans, with that exception, and that was a matter of schedule 
quantities, which we adjusted afterwards.
114. Mr. AV//y.] Y’ou say that Brennan has no further claim against the department? I do not know 
of any fair claim which he can possibly have now; I think that the department has dealt with him 
liberally.
ll.*). Chairman.] As regards the dispute about the remeasurements,—after some trouble you gave him 
fresh measurements ? I allowed him extra measurements on some of the items. .
IIG. You allowed him a considerable lot more embankment than you agreed to give him at first? I am 
not sure wliether it was not a couple of hundred yards ; I cannot say exactly without looking over the 
papers. The measurements of the earth-work were difficult to make, and I was inclined to be liberal 
with him to cover any possible error; the ground was very uneven ami scoured out. There wa.s an old 
embankment underneath which had to be deducted. We measured tbe excavation as carefully as possible, 
and arrived, after a conference with Brennan, at what 1 think was a very fair calculation of the 
quantities.
117. Bm this ad<litional lot which you agreed to give him was only offered after he had refused to accept 
what vou first offered him ? Yes.

4

118. He demurred to faking the first measurements? Yes.
119. Afterwards you agreed to give him an extended measurement ? Yes; I asked him for his calculations.

/

120.



13t>. iie aia not ouject w jour tuc <,iauiio J - _ .
accept your offer on tte ground that there was not enough money coming to him i' On the ground that 
it was not large enough ; that I bad allowed him nothing for shifting from tho site wheie he first com
menced to work, nor for sufficient eitra work.
137. His main objection, 1 suppose, was, that he should have been allowed something for tbe error as to, 
the site? Tes; and he claimed an extra small amount in connection with various items of the work
which we could not allow. _ i, o t i • i • n-,-w
138. Chairman '] There was a payment of £25 to a man named Neill M‘Call ? I think it was £17.
139. What was the money paid to M‘Call for ? For work done on the approaches to the bridge.
1^. Are you sure that the amount of £17 was paid to M‘Call? £16 17s. 2d. was paid out of that £50 
on orders of tbe Court. I do nut see the vouchers among these papere at tee moment, but I know that^ 
he was one of the creditors for wages due.
141. Did Brennan finish the contract himself ? Tea.
142. Did you do anything, or did he finish it ? Ue finished it. He afterwards improved it, but that was
another matter. t ? p .
113. Was it extra work you did ? It had nothing to do with his contract. It was afterwards found
to be necessary to prevent a scour.
144. Mr. JIarrU.] You did not refuse to send for any money for Brennan ? No; I was always prepared 
to settle up.
145. You did not put on any men to spread metal P I see now from the papers that I employed labour 
to finish up the contract for him.
146. Chairman ] Then he did not finish the contr.vct himself? According to our views he finished the 
contract, inasmuch as we did not cancel it. lie stifl remained the contractor, although we put on men to 
expedite the completion of the contract, as we sometimes do in cases where the progress is too slow. ^
147. There was no charge maile to him for that;—you deducted nothing out of his contract? We 
deducted the value of these men's labour from his final voucher.
14K. Could you ascertain by a reference to the papers the cost of spreading that metal on the road ? \^e 
deducted £26 6s. 9d. from'hi-* contract for labour employed by the department.
149. That is for spreading tbe metal and for other works ? For spreading the metal and for breaking
some metal too ,
150. Why did you put these men on to spread the ractal ? The work was going on altogether too slowly. 
Brennan’s finances seemed to be running out, and probably he was unable to carry out the work.
151. Had he money coming to him from the department at this time ? Only the final payment, which was 
not due until he finished up.
152. Mr. Kellff.] You made, I suppose, the necessary allowance for the change of the plan which neces
sitated a change of timbers to a certain extent ? We allowed him schedule rates for extras in every case.
153. Chairman.] With regard to Contract 57p,—“Approaches to Bean Tree Bridge,” he built the bridge, 
and that work was finished and done with before he commenced to build the approaches ? Tes.
154. How wai Contract o7u carried out ? Very unsatisfactorily.
155. Ho did not finish that contract ? No ; we cancelled it. We paid him the value of tho work done as
a special concession. 1^6*
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A. Gracie. 120. You did not agree to give bim anything for the work he did at the bridge on the other side of
Tunstall ? No ; because 1 considered that was quite unaccountable and foolish on his part.

10Nov.,l«96. 121. Did you agree not to bind him to time because he had carried out some work there? I would not
have said that. 1 might have said that possibly he would get some consideration on account of the 
mistake he had made.
122. Mr. Rarrit.] Do you know how long he had for completing the bridge ? I could not say without 
looking at the specifications.
123. Do you know if he was over his time ? I have not had a chance yet to look through all the papers. 
My memory does not serve me sufficiently well to say he was over his time. I know there was a lot of 
extra work.
124!. IIow long is it since the bridge has been built? About four or five years.
125. Chairman.^ Did Mr. Hanna report on the bridge ? On the claims.
126. Have you ever heard that he said that these specifications were carelessly got up? No; I never 
heard that.
127. Mr. Kelly.^ In the matter of disputes with contractors as to measurements I suppose it often/ 
occurs, or sometimes occurs, after a conference with them, that you make some extra allowance fo/ 
something which they have pointed out ? Tes ; we try to meet them in a fair way in matters of dou)n 
or dispute ? We would be willing to give and take a little ; we would rather give more than less.
128. Especially as regards the measurement of an embankment? Yes ; where it is absolutely impossible 
in some cases to get an exact measurement. In this case I was in a position to get very close to the 
measurement, by reason of having taken a good many cross-sections of the old embankment before the 
new one went over tlie top of it.
129. Was this work carried out well ? Yes.
130. From your point of view, was it carried out satisfactorily ? I do not recollect having anything to 
find fault with as regards the work,
131. Chairman.'] The dispute is only as to tbe measurements and as to the site ? That is all in connection 
with that contract.
132. Mr. Harris.] He had more contracts than this one? He had two other contracts going on about 
the same period.
133. Mr. Kelly.] Were not the payments on previous contracts mixed up with the payments on this 
contract in some peculiar way ? 1 do not think there was any confusion in connection with this contract; 
it went on smoothly. The final payment according to my voucher was £59 odd, and then there was a 
claim against that which reduced it to £42.
134. That is an outside claim which you had to meet ? Tes ; this balance was offered to Brennan as full 
payment for the work, and he refused the offer.
135. On the ground that this claim was not met ? No ; on the ground that it did not include his own 
claims as regards the site and the extras. The money waa eventually sent down to the Treasury to tbe 
suspense account.



<J3T THE CLA.™ OF JOHN BRENNAN AOAnBT ROADS DEPARTMENT. V
98 Brennan lias stated in his eyidence that he was directed rn the first instance to go to the wrong site, A. Gracie.
and that after he had done some work there he was shown tbe proper site ? The site of the bridge for
which tenders were called was about 3 miles from Lismore, over Black Gully. Brennan secured thc^0^oT., 8 .
contract. As far as I know there were iron-spikes in the road-way denoting the site of the proper bridge
which, of course, were not very visible as it was to be erected on a traflfie road, it would have been dangerous
to have had them veiw prominent above the metal—the spikes were driven into the metal. However, the
site was well-known, for I afterwards inquired from several contractors who tendered for the work, and
there was no doubt whatever in their minds as to the sitje of the bridge they tendered for. 1 heard
nothing from Brennan, lie did not come near the office to ask that the work be laid out. The first time
I saw him was when I hajipened to be causually riding along the road on other business. I then saw him
at work at a creek about 2 miles to the west of the proper site, that is on the Casino side. I asked him
what he w-as doing. I informed bim that he was at tbe wrong place, and he accordingly moved on
to the proper site. At that time he had some girders across tbe creek, as the commencement of a
temporary structure, and he had commenced to dismantle the existing bridge. The site he adopted as the
proper one was in no way similar to the site as depicted on the plans and sections. I know of nothing
which could have induced him to start to erect the bridge where he did. It seemed to be just as
unaccountable as if 1 bad told him to erect a bridge over the Hawkesbury and he had put it over the
Nepean Kiver.
99. Were tenders called in the Oazette for the work ? I am almost sure they were. It used to be the 
practice then as it is now to do so.
10;>. Mr. Tenders were called in the local Press as well as the Gazetted Tes. The matter was
initiated by Mr. Allman of the Lismore district. Mr. Allman prepared tho section of the bridge. It was 
in his district then, but at the time of calling for tenders it waa in my district.
101. Mr. UarriK.'] You had a maintenance-man with you at the time you saw Brennan on the road do 
you remember his name? I believe a man named Alcock was with me at the time.
Iu2. You do not remember a man named William Harley ? Yes.
103. Could he have pointed any pegs to Brennan ? Yes; he knew the site of the bridge.
1U4. If Brennan had gone to Harley he could have been told the site of the bridge ? Certainly. He put 
up the bridge at a totally dissimilar place. Tbe section was nothing like what was shown on the plan.
We have since put up a bridge at the place where he proposed to put up the bridge. It is a structure 
consisting of three spans instead of two. As for Brennan’s bridgeit is also a very much higher bridge.
105. Chairman.'] When you met Brennan at the place, did he ask you what you w’ere going to give him 
for doing some work in a wrong place;—did you agree to allow him anything for stripping the bridge?
Certainly not, the mistake was unaccountable to me.
lOG. Did he make any complaint when you drew his attention to the fact that he was at the wrong place ;
—did he say anything to you? No; except that there were no pegs in; there were no pegs in at tho 
place where he commenced to put up tho bridge. He might as well have put it up 5 or 10 miles this side 
nf tho «i»o ------------ Txo/T* Bt nrnnersite. hut Mr. Allman had driven spikes into the metal,



\ \_
\

\

xob. He did not object to your paying the ciaimB which you felt called upon to pay, but he objected to 
accept your olfer on the ground that there was not enough monev coming to him ? On the ground that 
it was not large enough ; that I had allowed him nothing for shifting from the site wheie he first com
menced to work, nor for sullicient eitra work.
137. Hia main objection, 1 suppose, was, that he aliould have been allowed something for the error as to 
the site? Yes; and he claimed an eitra small amount in connection with various items of tbe work 
which we could not allow.
138. Chairman ] There was a payment of £25 to a man named Neill M‘Call ? I think it was £17.
139. What was the money paid to M'Call for ? For work done on the approaches to the bridge.
140. Are you sure that the amount of £17 was paid to M'Call ? £16 17s. 2d. was paid out of that £59 
on orders of the Court. I do not see the vouchers among these papers at toe moment, but I know that 
he was one of the creditors for wages due.

_ 141. Did Brennan finish the contract himself? Tes.
A ^ ^ 142. Did you do anything, or did he finish it ? He finished it. He afterwards improved it, but that was 
\ ' \ ^ i^iother matter.
'' ^ 143. Was it extra work you did ? It had nothing to do with his contract. It was afterwards found 

’ to be necessary to prevent a scour.
144. Mr. Harris.'] You did not refuse to send for any money for Brennan ? No ; I was always prepared 
to settle up.
145. You did not put on any men to spread metal ? I see now from the papers that I employed labour 
to finish up the contract for him.
146. Chairman.] Then ho did not finish the contract himself ? According to our views he finished the 
contract, inasmuch as we did not cam-el it. He still remained the contractor, although we put on men to 
expedite the completion of the contract, as we sometimes do in cases where the progress is too slow.
147. There was no charge made to him for that;—you deducted nothing out of his contract ? We 
deducted the value of these men's labour from his final voucher.
148. Could you ascertain by a reference to the papers the cost of spreading that metal on the road ? We 
deducted £26 6s. 9d. from his contract for labour employed by the department.
149. That is for spreading the metal and for other works ? For spreading the metal and for breaking 
some metal too.
150. Why (lid you put these men on to spread the metal ? The work was going on altogether too slowly. 
Brennan’s finances seemed to be running out, and probably he waa unable to carry out the work.
151. Had he money coming to bim from the department at this time ? Only the final payment, which was 
not due until he finished up.
152. Mr. Kelly.] You made, I suppose, the necessary allowance for the change of the plan which neces
sitated a change of timbers to a certain extent? We allowed him schedule rates for extras in every case.
153. Chairman.] With regard to Contract 57tr,—“Approaches to Bean Tree Bridge,” he built the bridge, 
and that work was finishecl and done with before he commenced to build the approaches ? Tes.
154. How was Contract 57u carried out ? Very unsatisfactorily.
155. Ho did not finish that contract ? No ; we cancelled it. We 
a special concession.

paid him the value of the work done as
156.

/
/
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■which was really all that could be done. ,
107. < >f course the tenders must have been called for in the local papers ? I see a copy of the advertise*
ment amonff the departmental papere. I admit that the situation of the creek is not well defined on the 
plan or specification, except that it is near Tunstall. The creek had no name on the map, but it was locally 
known os tbe Black Gully, near Tunstall. _
108. CArtirmflu.] Why ww the stuff in the embankment increased from 61 yards to llO yards;—that is 
nearly twice the original quantity? There was a mistake in the plans at the head office. This section is 
not correct. I had nothing to do with the work liefore the tenders were called for. I had nothing to do 
with the preparation of the section or of the plans I found when 1 took it over that tbe section waa 
wrong—that the bed of the creek had been shown at the level of tho existing culvert; that involved 
extras on everything—extra length of piles, wales, bracing, sheathing, and rubble filling. What is shown on 
jilan as the bed of ihe creek is the roadway-level of the old culvert.
109. Mr. Hnmt.'] The tenders were advertised to close on the 15th April, and the time was extended to 
tbe 23rd April;—do you know why the time was extended for a week ? I do not recollect.
110. Was it found out during this time that there was a mistake made in the plan ? No; that was found 
out afterwards.
111. The driving of iron pegs down into the metal is the usual manner in which you mark out where a 
bridge is going bo be built? Tes, when traffic has to use the road.
112. Chairman.'] I thought it was usual to drive in wooden pegs ? In macadamised roads we generally 
drive in iron spikes, but in other situations we use wooden pegs.
113. Mr. Harrit.] Was this contract carried out contrary to the plans, specification, and district? No; 
the contract was carried out according to tbei plans, with that exception, and that was a matter of schedule 
quantities, which we adjusted afterwards.
114. Mr. KfUy.] Tou say that Brennan has no further claim against the department? 1 do not know 
of any fair claim which he can possibly have now; 1 think that the department has dealt with him 
liberally.
115. Chairman.] As regards the dispute about the remeasurements,—after some trouble you gave bim 
fresh measurements ? I allowed him extra njeasuremeuts on some of the items.
116. You allowed him a considerable lot more embankment than you agreed to give him at first? I am 
not sure whether it was not a couple of hundred yards ; I cannot say exactly without looking over the 
papers. The measurements of the earth-work were difficult to make, and I w’as inclined to be liberal 
with him io cover any possible error ; the ground was very uneven and scoured out. There wa-* an old 
embankment underneaih which had to be deducted. We measured the excavation as carel’ully as possible, 
and arrived, after a conference with Brennan, at what 1 think was a very fair calculation of the 
quantities.
117. Bm this additional lot which you agreed to give him was only offered after he had refused to accept 
what \ou first offered him? I'es.
118. }le demurred to taking the first measurements ? Yes.
119. Afterwards you agreed to give him an extended measurement ? Yes; I asked him for his calculations.

J20.



ON THE OLA.TM OF JOHN BRENNAN AOAIN8T ROADS DKARTMENT.

A. Graeie.1/S6. Was that work carried out by the sureties, or by the department ? By the department.
157. Wbat was the reason for cancelling the contract ? Its slow progress. To the best of my recollec
tion he had pretty well abandoned the work. ^ ’ ‘
158. Were the approaches ever washed away by a flood while he was carrying out the contract? No ; 
not to any great extent. He had not sufBcient work done to make any washing away a serious matter.
Of course, the river used to rise very often there. We valued the work he had completed at £117. The 
amount of the contract was £270 Os. 4d. _
159. Was the work carried out at his expense, and was tlie cost of finishing the work charged to his
contract ? No ; the contract was transferred to his sureties and then cancelled. /
160. It was afterwards carried out by tbe department? Yes ; we finished it. We determined tbe value 
of Brennan’s work at £117. He .had an advance of £80, the balance of £37 2s. Id. was paid to his 
sureties, to whom tbe contract bad been transferred.
161. Mr. Kelly."] Brennan states in his evidence that there was some great delay in paying him on 
account of this contract, that the agreement was that be should be paid 70 per cent, per month as the 
work proceeded, but that as a matter of fact nothing was paid till the 23rd February ? We usually pay 
them when they have sufliciont work done to make it worth while to give them an advance—about once a 
month is stateif iu the conditions.
162. You have no agreement that you will pay them about once a month ? About once a month, as the 
work proceeds.
1G3. In this case, I suppose, you did pay when there was enough work done to pay on ? Tes ; we gave 
him an advance of £80.
16-t. Chainmn.] He had money coming to him, then, when you cancelled that contract ? I do not think, 
after the fines were deducted, he would have had anything coming to him.
165. How is it that money was paid to bis sureties afterwards ? Tbe contract was transferred to them.
166. What were they paid money for—did they do any work on the contract after Brennan left ? No.
167. If you paid the sureties £37 2s. Id. he must have had that money coming to him when he left ? We 
always have to deduct the fines duo at the time the advances are being made out. Then there is the 
percentage reduction.
168. Was he fined on this contract ? There was no fine deducted. He was treated liberally. He was 
given the value of his work done, which was a concession. A\rhen a contract is cancelled the wbole of 
the money, as a rule, is lost.
169. Mr. Kelly.] In your opinion, Brennan has no cause for complaint—you paid him in full on this 
contract? We paid him in full for the value of his work done at the time on the basis of bis schedule
rates where he had any completed work, and on tho basis of a fair valuation for uncompleted work—that 
is, for work half finished, and so on.
170. Mr. Harris.] Was he allowed for tho material on the ground? He was allowed for all material on 
the gvoupd. What is he claiming? -



10 UINUTEB OF EVIDENCE TA.KEN BEFOBE THE SELECT COMMITTEE.

A. Gr««ie. J85. What is the quantity according to the Bpecification ? I made the total 1,515 yards of earth-work,
and we allowed him 122 yards more an revision of the mattertO Attempt a settlement.

■ 1S6. What waa the total quantity in the approaches according to the tracings on the plan ? C85 cubic yards. 
We did allow Brennan between 1,600 and 1,700 cubic yarde. I put 122 yards more on to attempt a 
settlement w'ith him afterwards, so that it makes a total of 1,637 ciibic vards, which wo offered to pay him, 
less the original amount of earth-work, leaving an extra of 952 cubic yards under the heading of earth-work.
187. What was the total quantity of the earth-work metal and ballast according to the tracings ? 685 
cubic yards.
188. Is that of earth or metal? Of earth.
189. What was tbe quantity of metal specified in the original specification ? 92J cubic yards.
190. What was the quantity of 4-inch ballast specified ? 134 8 cubic yards.
191. What was the lull length of tbe approaches according to the tracing ? 182 feet.
192. Is not the quantity of metal specified I'J yards to the lineal yard of road ? Yes.
193. What is the quantity of 4-inch ballast specified per lineal yard of road? 1^ cubic yards. Those 
duantities were afterwards altered by me.
194. Would that be 60| yards in length according to the tracing ? 60i lineal yords.
195. What would the total quantity of ballast be, accordiug to that measurement ? A total of 
91 cubic yards.
196. How was it that no pegs could be found in the golly near Lismore municipality ? Because they 
were not visible. No one could have found tbe pegs except he knew where to look for them. Brennau 
certainly could not find them.
197. How was it that Mr. Smallwood could not find them ? He was not there when they were put in. 
It is a matter of extreme difficulty to find them.
198. Were there gum-trees at each site at the time? There were gum-trees all over that locality. There 
were no gum-trees at the proper site except a few scattered ones. It was a rather thick brush gully 
where be started to put up the bridge, but at the other site there were clear banks.
199. How was it that the bridge would not be over the gully according to the tracinf^s on B M mark on
gum-trees It specifies on plan from B.M. mark on gum-trees ? We put B.M.’s all over the country, 
lhat eimply means bench mark. It is a standard point in lerclling. *
200. How was it that Mr. Smallwood found out this to be the site"of the pier? I was not aware that he 
found anything of the sort.
201. There is his mark there? No; that is the abutment of the old bridge which extended from 
289 ft. 6 in. on section to 327 feet on section.
202. You say that tqere were no gum-trees ou the proper site? I could not be sure. It was a black-soil
plain ; the other was not. There is no country about there quite untimbered: there may have been a 
few scattered gum-trees on the plain.

TirL. ma-Vm! » Ont-nm nee 40 feet below R M mark on cum tree, south side” if tblo.;.



171. Ghairman.^ lie is claiming £GD 13a. 4d. on this contract. Xou say that the work was never washed 
away during the time he was carrying it out? Perhaps some damage was done, because the river used 
often to rise. He was taking a good while over the contract, and probably on account of the delay the 
work was damaged to some extent. It would be danuiged every fresh, even after it was dnished.
1/2. Mr. Kelly.W hat is tho usual practice in such cases—do you allow the contractor to take full 
risk ? Tes.
173. So that even if the work were ever so much damaged, you claim that you are not responsible for it ? 
He would not get a penny more.
174. Chairman.'] Did Brennan apply to you for money on this contract, and did you refuse to pay ? I 
have no j|Wo]lection of it. He used to have his dealings with his sureties, who were supposed to supply 
him with money, and it would probably be his sureties who would come to seo me. I have no recollection 
of any disagreement with him on that score. I could not say how he makes up the claim of £69.

11 Nov., 1896.

WEDNESDAY, 11 NOVEMBER, mQ.
present; —

Mb. F. CLARKE, | Me. HARRIS,
Mb. kelly.

EGBERT PYERS, Esq., in the Chair.
|Arthur Gracie recalled and further examined :—

175. Chairman.] Do you remember Brennan being at your office at Casino before you saw him at the site ^r***®- 
of the bridge over the creek near Tunstall ? I have no recollection of Brennan having come into my 
office on tho business of wishiuS to know where the site of the bridge was, or of requesting me to go out 
and point out the site for him : in fact, I am sure he did not come.
176. Did you go over the crossing he erected on the day you saw him or on the site near Tunstall ? Ko;
I was ou horseback. I do not think it was in a state to allow one to cross over on horseback.
177. In what way did you get over? 1 went over the old bridge. *
17S. Was there any particular business on at Lismore on that day ? I could not say.
179. Do you remember any law cases being on that day? No ; I recollect no law case in which I was
interested.
IHO. Waa this contract for a bridge over creek on road Casino to Lismore advertised ? It was.
181. What quantities of earth-work did you agree to pay for ou this contract ? Between 1,600 and 1,700 
cubic yards.
182. What quantity of ballast did you agree to pay for? Metal, 120'88 cubic yards j ballast, 134 80 
cubic yards.
183. Why did you refuse to pay for them in tho final voucher? I did not refuse. Here is the final 
voucher, certified by me. Tbe department never refused to pay Brennan for these items.
184. Why did you refuse to pay for 1,660 yards of earth-work? We have got down here 830 cubic 
yards as an extra on his contract. There is a certain quantity to be done by him under the specification.

495-B 195.'



iiy IB —------4 0 --- , J.L i. il.the proper site? There maj have been a gum-tree there. I am not prepared to swear that tnere was 
not one gum tree there to put the bench-mark on. In fact there must have been one close by as it so
stated on the plan. « ..t • . , w j i v *
204. You have said that there was not any gum-trees there? T^o ; it is hard to nnd a place about the
Richmond where vou could not find a tree to put a bench-mark on. -ox
205. How was it that the plan did not in any way correspond with the present construction ? It was a
mistake of the office. t i j e
20(5. What quantities in the embankment did you write to i^eill M‘CaU? 1 have no record ot them,
except in the Casino office, perhaps. I am away from that office now ; I left that district.
207. Did Mr. Hilliard, who was the foreman on the job, let you know when the metal was alljyoken on 
this contract? I did not wish to know; I had men breaking it myself, and guaranteed them the pay
ment. Mr. Brennan did not finish the metalling; I had it finished. I would not naturally want to be 
informed by him. I would inform him if he had been finishing the work himself.
208. Hilliard was the foreman on the work ? I finished the metalling myself ; it was measured as soon
as it was broken. .
209. Did you instruct Hilliard and the other men to put the metal on ? I suppose so. AV e were carrying
on the work ourselves pretty well, guaranteeing them the p^ment for everything they did.
210. AVhy did you refuse to pay Hilliard and M'Call when fircunan gave thero an order for the money ? 
We never pay such orders.
211. Referring to the final voucher on Contract 27 V Bean-tree Bridge,—whom did you pay that £35 
to did you pay the £35 which was owing on Contract 27 U on Contract 21 U ? Brennan has accepted 
the final payment and signed a certificate. There is no further money due to him on that contract.
212. Brennan says he never got the money; did you tell him that you paid M'Call £25 out of that sum ? 
No ; I paid a lot of other men. The final payment on the bridge, Bean-tree crossing, was paid to the 
credit of Messrs. Cummings and Reddaeliff, his sureties. Breunau gave them an order to receive all the
moneys. •
213. Did be give them an order to receive all the moneys on that contract? Tes.
214. When did he apply for permission to give that order ? He applied for no permission; he just signed 
one of the usual forms at the office which were in existence at that time. They also received all the 
previous payments on the contract.
215. Does not No. Hof the General Conditions say:—“The contractor shall not sub-let any portion of 
any work, or assign any of the moneys payable or to become payable under this contract without the 
written consent of the Engineer-in-Chief, and no such document without such consent shall have any 
effect, or be in any way recognized”? Yes; it was done with the Engineer-in-Chief's permission. We 
recognised it, and acted ou the order.
216. AVhen did Brennan apply for his permission? There wai an order in the office signed by Brennan 
to pay Cummings and Reddaeliff.
217. Will you bie good enough to produce the application to assign that money ? I am afraid it is with 
the Account Branch, but if necesaapy it can be produced.
218. What was the amount of M'Call’e order on Contract 21u given by Brennan? I paid £16 17s. 2d., 
and M'Call’s was in that amount.

219.



10 MISUTI8 OF BVIDEirCE TAKEN BEFOBE TUE SELKCT COMMITTEE.
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. racie. What is the quantity according to the speclBcation ? I made the total 1,515 yards of earth^work,
allowed him 122 yards more an revision of the matter to attempt a settlement.

* • 186. What was the total quantity in the approaches according to the tracings on the plan ? 685 cubic yards.
We did allow Brennan between 1,600 and 1,700 cubic yards. I put 122 yards more on to attempt a 
settlement with him afterwards, so that it makes a total of l,G37 cubic yards, which we offereil to par him, 
less the original amount of earth-work, leaving an extra of 952 cubic yards under the heading of enrtb-work.
187. What was the total quantity of the earth-work metal and ballast according to the tracings ? 685 
cubic yards.
188. is that of earth or metal? Of earth,
189. What was tho quantity of metal specified in the original specification ? 92k cubic yards.
190. What was the quantity of 4-inch ballast specified ? 13t'8 cubic yards.
191. What was the luU length of tho approaches according to the tracing ? 182 feet.
192. Is^not the quantity of metal specified 1^ yards to tbe lineal yard of road ? Yes.
193. hat is the quantity of 4-inch ballast specified per lineal yard of road? lY cubic yards
duantities were afterwards altered by me. *
194. Would that be 60 J yards in length according to the tracing ? 60% lineal yords.
195. What would the total quantity of ballast be, according to that measurement ? A total of 
91 cubic yards.
196. How was it that no pegs could be found in the gully near Lismore municipality? Because they 
were not visible, No one could hare found tho pegs except be knew where to look for them. Brennan 
certainly could not find them.
19^. How was it that Mr. Smallwood could not find them ? He was not there when they were put in. 
It is a matter of extreme difficulty to find them.
198. Were there gum-trees at each site at the time ? There were gum-trees all over that locality. There 
were no gum-trees at tho proper site except a few scattered ones. It was a rather thick brush gully 
whore he started to put up the bridge, but at the other site there were clear banks.
199. How was it that the bridge would not be over tho gully according to tbe tracings on B M. mark on 
gum-trees ;—it specifies on plan from B.M. mark on gum-trees ? We put B.M.’s all over the country. 
That simply means bench mark. It is a standard point in leyelling.
200. How was it that Mr. Smallwood found out this to be the site of the pier ? I was not aware that he 
found anything of the sort.
201. There is his mark there? No; that is the abutment of the old bridge which extended from 
289 ft. 0 in. on section to 327 feet on section.
202. Tou say that tqere were no gum-trees on the proper site ? I could not be sure. It was a black-soil 
plain ; the other was not. There is no country about there quite untimbered; there may have been a 
few scattered gum-trees on the plain.
203. Why is tbe plan marked ** JDatum peg 40 feet below B.M, mark on gum tree, south side’* if this is
tho proper site? There may have been a gum-tree there. I am not prepared to swear that there was 
not one gum tree there to put the bench-mark on. In fact there must have been one close by as it so 
stated on the plan. •



OK THE CLAIM OF JOHN BBENNAN AOATN8T BOADfl DEPABTME5T.

156. that work carried out by the sureties, or by tbe department ? By the department. A. Gracie.
157. What waa the reason for cancelling the contract ? Its slow progress. To the best of my recollec* -----*---- -
tion he had pretty well abandoned the work. IONot.,1898.
168. Were the approaches ever washed away by a flood while he was carrying out the contract? No ; 
not to any great extent He had not sufficient work done to make any washing away a serious matter.
Of course, the river used to rise very often there. We valued the work he had completed at £117. Tbe 
amount of the contract was £276 3s. 4d.
159. the work carried out at his expense, and was the cost of finishing the work charged to his 
contract? No ; the contract was transferred to his sureties and then cancelled.
IW It was afterwards carried out by the department ? Tes ; we finished it. We determined the value 
of Brennan s work at £117. He had an advance of £80, the balance of £37 2s. Id. was paid to his 
sureties, to whom the contract had been transferred.
161. ^r. Brennan states in his evidence that there was some great delay in paying him on
account of this contract, that the agreement was that he should be paid 70 per cent, per month as the 
work proceeded, but that as a matter of fact nothing was paid till the 23rd February ? We usually pay
them when they have sufficient work done to make it worth while to give them an advance—about o'mi a 
month is stated m the conditions.
162 Tou have no agreement that you will pay them about once a month ? About once a month, as tbe 
work proceeds. ’
163. In this case, I suppose, you did pay when there was enough work done to pay on ? Tes • we save
him an advance of £80. > e
164. CAetmart.] He had money coming to him, then, when you cancelled that contract ? I do not think
after the fines were deducted, be would have had anything coming to bim. ’
1 ^ sureties afterwards ? Tbe contract was transferred to them.

1®^ paid money for—did they do any work on the contract after Brennan left? No.
10/. If you paid the sureties £37 2s. Id he must have had that money coming to him when he left? We
always have to deduct the fines due at the time the advances are being made out. Then there is the 
percentage reduction.
168. Was he fined on this contract ? There was no fine deducted. He was treated liberally He was
pven the value of his work done, which was a concession. When a contract is cancelled the whole of 
the money, as a rule, is lost.
169. Mr. XelJy.] In your opinion, Brennan has no cause for complaint—you paid him in full on this
contract. \\ e paid him m full for the value of his work done at the time on the basis of his schedule
rates where he bad ^y completed work, and on the bwis of a fair valuation for uncompleted work—that 
18. for work half finished, and so on. ^
170. Mr. ^ar«s.] Was he idlowed for the material on the ground? He was allowed for all material on 
the ground. \V hat is he claiming?
171. Ghairman.] He is claiming £69 13s. 4d. on this contract. Tou say that the work was never washed 
away during the time he was carrying it out? Perhaps some damage was done, because the river used
^ - J on account of the delay the



204. You hare said that there was not acy gum-trees there? No; it is hard to find a place about tbe 
Richmond where you could not find a tree to put a bench-mark on.
205. How was it that the plan did not in any way correspond with tho present construction ? It was a 
mistake of the office.
200. What quantities in the embankment did you write to Neill M'Call ? I have no record of them, 
except in the Casino office, perhaps. I am away from that office now ; I left that district.
207. Did Mr. Hilliard, who was the foreman on the job, let you know when the metal was all broken on 
this contract ? I did not wish to know ; I had men breaking it myself, and guaranteed them the pay
ment. Mr. Brennan did not finish the metalling; I had it finished. I would not naturally want to be 
informed by him. I would inform him if he had been finishing the work himself.
20H. Hilliard was the foreman on the work ? 1 finished the metalling myself; it was measured as soon 
ai it was broken.
209. Did you instruct Hilliard and the other men to put the metal on ? I suppose so. We were carrying 
on the work ourselves pretty well, guaranteeing them the pewment for everything they did.
210. Why did you refuse to pay Hilliard and M'Call when ’ eonan gave them an order for the money ? 
We never pay such orders.
211. Referring to the final voucher on Contract 27 IT Bean-tree Bridge,—whom did you pay that £35 
to;—did you pay the £35 which was owing on Contract 27 U on Contract 21 IT ? Brennan has accepted 
the final payment and signed a certificate. There is no further money due to him on that contract.
212. Brennan says he never got the money ; did you tell him that you paid M'Call £25 out of that sum ? 
No ; I paid a lot of other men. The final payment on the bridge. Bean-tree crossing, was paid to the 
credit of Messrs. Cummings and Reddaeliff, his sureties. Brenuau gave them an order to receive all the 
moneys.
213. Did he give them an order to receive all the moneys on that contract ? Yes.
214. When did he apply for permission to give that order ? He applied for no permission ; he just signed 
one of iho usual forms at the office which were in existence at that time. They also received all th 
previous payments on the contract.
215. Does not No. 11 of tho General Conditions say:—“ The contractor shall not sub-let any portion 
any work, or assign any of the moneys payable or to become payable under this contract without the 
written consent of the Kiigineer-in-Chief, and no such document without such consent shall have any 
effect, or be in any way recognized ”? Yes; it waa done with the Engineer-in-Chief’s permission. We 
recognised it, and acted on the order.
216. Wlien did Brennan apply for his permission ? There was an order in the office signed by Brennan 
to pay Cummings and Reddaeliff.
217. Will you be good enough to produce the application to assign that money ? I am afraid it is with 
the Account Branch, but if necessary it can be produced.
218. What was the amount of M'Call’s order on Contract 21r given by Brennan ? I paid £16 17e. 2d., 
and M'Call’s was in that amount.

219.



_ _ H gooa wmie over the contracj, auu
work was damaged to some eiteut. It would be damaged every fresn, even after it was finished.
172. Mr. Kelly.^ What is the usual practice in such cases—do you allow the contractor to take full
risk ? Tes. _ ^ • o
173. So that even if tho work were ever so much damaged, y©u claim that you are not responsible for it?
He would not get a penny more.
174. Chairman.] Dia Brennan apply to you for money on this contract, and did you refuse to pay ? I 
hare no recollection of it. He used to have his dealings with hia sureties, who were supposed to supply 
him with money, and it would probably be his sureties who Ivould come to seo me. I have no recollection 
of any disagreement with him on that score. I could not s^ bow he makes up the claim of £69.

WEDNESDAT, 11 E'OV.^MBES, 1696.

Srrsrnt:—
Mb. F. CLABKE, ^ 1 Mb. IIABRIS,

Mb. kelly.
EOBEKT PYERS, Esq., in the Chair.

jArthur Gracie recalled and further examined :—
175. Chairman.] Do you remember Brennan being at your office at Casino before you saw bim at the site Gracie. 
of the bridge over the creek near Tunstall? I have no'recollection of Brennan having come into my .
office on the business of wiehinS to know where the site the bridge was, or of requesting me to go out ^ ov.,i896,
and point out tbe site for him: in fact, I am sure he did mot come. ,
176. Did you go over the crossing he erected on the day Jjou saw him or on the site near Tunstall ? Ko;
I was on norscback. I do not think it was in a state to gllow one to cross over on horseback.
177. In what way did you get over? I went over the olid bridge.
17S. Was there any particular businew on at Lismore on that day ? I could not say.
179. Do you remember any law cases being on that day? No ; I recollect no law case in which I was 
interested. ...
ISO. Was this contract for a bridge over creek on road Casino to Lismore advertised ? It was.
181. What quantities of earth-work did you agree to paff for on this contract ? Between 1,600 and 1,700
cubic yards. ,
182. What quantity of ballast did you agree to pay( for? Metal, 120 8g cubic yards; ballast, 13180 
cubic yards.
183. Why did you refuse to pay for them in the fiaal voucher? I did not refuse. Here is the final 
voucher, certified by me. Tbe department never refused to pay Brennan for these items.
184. Why did you refuse to pay for 1,660 yards of earth-work? We have got down here 830 cubic 
yards as an extra on his contract. There is a certain quantity to be done by him under the specification.

495-B ^ 195.



519. What 
wiU ihov- 
22U. You'^

ON OF JOHN BEENKAN AQAINST HOADS DEPARTMENT.

ovfSo ^ith the glance ? The balance was offered to Brennan, and refused, as the papers 
•biince was £i2 6b. 7d., and we increased it a little on the final offer.

;;;iu i ou s»# TOU paid £35, owing on the Bean Tree Bridge, to the sureties for Contr^t 57u ? Brennan 
cancelled thit order, and the money was paid. I am not quite sure whether it was paid to his sureties or
to himself. It was paid to one or the other. n n * t
221. WiU you state the amount of the order which Brennan gave M Call on Contract 21u r 1 do not
recollect. It was paid whatever it was. ,, x. !,*•«.„=
222. Was it not £28 odd ? M'Call was satisfied whatever it was. I could not say what it was.
223. You cannot find from these papers the amount which was paid ? ^o. His claim was satisfied. It

Nvhy Btate that this sum of £16 17s. 2d., paid to M'Call and Hilliard, was paid on orders of
The Court on Contract 21c, i.e., to Hilliard £4 odd, and_to M'Call £11 odd? It is stated m the papers
that they were orders of tbe Court amounting to £16 17s. 2d. , .c ^
225. Orders of what Court ? It says so here. At any rate, they were claims, whether they were orders
of the Court or wages. , . j c
226. Was it to blacken Brennan with the department that you stated they were orders of the Court.

227. Can you prove that they were orders of the Court ? It was not done to blacken Brennan at all. 
Sometimes it is not considered sufficient for a contractor to acknowledge that he owes a man money. A 
man somotimea has to sue. and he can get an order of the Court. There may be collusion between the

22H What was your object in stating that they were orders of the Court on the contract? It must have 
been because they were orders of the Court. Some workmen sued Brennan.
229. Not on that contract ? The men worked on that contract.
230. What your the idea in making the statement ? It was my duty. Nearly every month I am reporting 
that labourers have procured orders of the Court, for instance ; I sent one down three or four day^go. 
231 Is it your duty to report that the labourer has received an order of the Court when the conmetor 
has ‘ given him an order without going to the Court ? We refiort that we have receiv^ a claim from a 
labourer in connection with a certain contract, and send out notice to tho contractor and to the labourer
to prove his claim in the proper Court within a certain time. ,. , « rr •
2m2. Have these claims been proved in a Court, or taken to a Court of any kiud. Here 10 the final
voucher. There have been wages claims. i? i.i r. -4. o v
‘>33 Will you admit, to save time, that it was a contractor s order, and not an order of the Court. les,
it was an acknowledged debt of the contractor s. Sometimes we pay it tq^ save trouble. Sometimes we
make the labourer go to the Court and prove it. In this case, to save time m looking up the papers, i wUl
sav it was an ackno\»ledeed debt. , -n
234. Why did you state that you offered Brennan £42 in the final voucher on Contr^t -I d ? Because
1 was quite sure that we did. We offered him more than that amount; we offered him £4G eventually.
235. Will you swear that you ever offered Brenuan £42? Certainly we did.
236. Was It not £30 13s. 8d. ? No ; hero is the fioal voucher I sent in—£59 3s. 9d., less claims paid on
account £42.

11

A. Gracie. 

11 Nov., 1896.



12 MINTTES OP ETIDEKCK TA.KE5 BEPOHE THE SELECT COMMITTEE

248 Did TOU ? 1 <=“'>W Rol hive told them that.11 Not., 1896. “0“^?^““” 21ir for a Bum of £2!) ? 1 do not recoUsot sending

fhf; S™””’ fo' ‘he voucher I spoke about ? I cannot sav
that I r^llcct whether I did or not, as I have sent so many vouchers. ^

«li 8 ^°a“ ®”® ,Contract 57u, Approaches to Bean-tree Bridoe ? The contract wasXh":ls ntt rned^^h ‘'®®® “ ‘“o -tract. did let hTm rL;:!

p nVoit'rr'!;rglf B‘t®:‘a.t^ed““;r

from SS^f chat‘“°“‘ *“ *' ^ S'=«“g " P"ee varying

gni^^: ’'-® ™

£2 10^. a iS ,8“"“ '“^“® •'‘® ‘^‘“S done-before it was washed away ?

D say.per yard-it say, per chain ? I estimated it at per chain afterwardsI estimaK wZ‘ch.it rf " "’-W have alopt,
ORO __  .1? J ^ unfiniBhed condition. Hg tendered by the lineal yard.

♦ 4 U ©♦
ould have adopted the same thin".

259 Si wm Id ’’® f t’ “ ^’‘T ^ «■» chain.

£ sr- “‘I3z -5 z?-
finished would vary a little I would call
l%‘ culvert portion of tiie contract in your estimation ^ Yes
2l3^; Ss“ttV„°n“rlZ'“F&^“l‘ Zld'nrlrV t'h^^'’® T!^ “’® ''®-'
have been awaj from my papers in the Caainn *Fa ^ ^ voucher is in the Account Branch. I

.n Lke It v^^i^r within the

SfezfrhS n't Zn "produced r/ihoY^ ®®''

welleY™,'”®"®™' ®' ‘‘®"“P"” his" own'’:S;vtie’’nce':‘l‘:^S Z"tYe'loSsirSy

arJle/t ;t11^S1y^^v^r”f;Iit®d®e"p1^ ' ""PP™® ^®“ -“W >■-» ‘™»-d them? Oh, yes i they

M8,_They_were snpposcd to be there until the cutting was measnred ? Supposed to be. or until I ordered



237. What n aa the amount you offered to deduct out of that final voucher ? £16 I7s. 2d., wages claimed, 
leaving a balance of £42 Gs. 7d. offered to him and refused, and eventually forwarded to Suspense Account 

■ the Treasury.
On what date ? I could not eay. Brennan would call at office, or I would write to him and inform 

t|j^ the money was there for him.
235). On wljat date did you offer him this amount of £12 6s. 7d. ? I could not eay; but here are his 
letters reftfsing thetffer. The letter in which the offer was made would be in the Casino office.
240. Is this fihu final voucher on Contract 21 u :— '

A Department of Public Works, Roads and Bridges and Sewerage Branch, Casino, 14 December, 1892.
Tub final payment on your contract for bridge and approaches on the Lismore Road amounted to £59 3s. 9d, From this 
the following sums have been paid in accordance with the orders given by you—

Memo, to Mr. John Brennan, Broadwater Post Office.

Neil McCall........................................ 11
ohn Pattison........................................ 0

M. Jameson............................................ 1
G. Hilliard ........................................ 4
£. Murray ............................................ 3

s. d. 
9 11 
5 3 
2 0 
0 0 
4 0

£ 8. d.
Wm. Ryan ...................................... 2 14 10
Denis McCarthy................................ 1 10 0
John Doherty.................................... 4 4 1

£2S 10 1
The lialance, £30 13e. 8d., will be paid to you on your informing me of your address, and on your reluming this paper 
endorsed on the back that the statement is satisfactory, and is accepted by you in full of any demands you have

ARTHUR GRACIE,
. „ , Resident Engineer,
r ^o ; the first voucher was sent id at this time.
241. lhat states that it is the final voucher? Yes; but it had not been finally adjusted. We wanted to 
know what he would take before the final voucher was prepared. Brennan objected to some of these men 
getting paid, and we did not pay them apparently, so that he actually got more than this amount. At any 
rate, when the final voucher went back it was for £59 3s. 9d., out of which claims amounted to £1G i7s. 2d.
242. Did you put a man on to break metal on Contract 21u ? Yes.
243. In what direction were you going when you put him on? I could not say in what direction I was 
going when I engaged the man. There were some other men working there. I guaranteed their wages 
to them. That would otherwise have ceased work.
214. Was this man working there when you came back the same day? I could not say.
245. Why did you ask Alfred Clark Simpson, of Casino, to put Brennan through the Court in order to save 
the department further trouble ? I did not ask him to put Brennan through the Court. I mav have made 
the remark on Mr. Simpson s statement, that there was to be a meeting of Brennan’s creditors, to the 
effect that trouble would be saved.
246. W hy did you refuse to pay Hilliard and M'Call when they first got an order from Brennan r Perhaps
we had not the money, or perhaps we may have been waiting to see what other claims would come in, so 
that we could pay j>ro rata. 247.

q

J



ttieir reiuu>ai. ^ ^
^69. Were you satisfied that the width was sufficient when you ordered their removal? No; it never 
came to tny being satisfied. I am never satisfied until I pass the work.
270. According to the conditions, you are not supposed to instruct the removal of the heaps until you 
are satisfied? 1 cm do many things. It was done for bis own convenience, so that he mi^ht work his 
carts and horses better. The conditions state that the heaps are to be left there until their removal is 
instructed by me.
271. Did you instruct their removal ? Yes, in some ca^es.
272. AVliy did you refuse to pay his orders to the men an Contract 57 tr? We never refused t^ay any
just claims. ,
273. Did you not refuse to pay Edward Murray, J. Jall^nd.D. O’Neill, W. Rj'an, and J. Doherty ? No ; 
I reporte<i that these men had claims against the contractor.
274. Did not these men have to sue Brennan before Itheir claims would be recognised, making extra 
expense on the contract? In some cases, as I pointed out, we do force the men to sue in the Courts, so 
as to get them to go into the box and swear that the an<ount is due, otherwise there might be collusion on 
the part of the contractor and the men to defraud others.
275. Why did you charge the wagM of these men to Contract 21 r ? If they were charged to that contract 
they worked on that contract, part of the time at any rale.
270. Will vou produce the receintsof these workmen fofthe money they received ? They can be produced 
on an application at the Casino lioads Office. i
277. Are you aware that the sureties for this contract paid money to Brennan to leave his employ? No ; 
1 never heard about that.
278. When did the sureties first ask for this contract? When its cancellation was being mooted.
279. Was this work abandoned when the cancellation of the contract was moved ? It was carried on so 
unsatisfactorily and the delay was so great, being seven-w-eeks over time when I made my report, and not 
half finished, that the department on my report agreed fo cancel the work.
280. Why did you not return for the £35 due to Brennan on the Bean-tree Bridge, and either complete 
this contract or let him do so when he requested that ymi should? I returned for everything due to him 
on Bean Tree Bridge. We were not di.«posed to allow him to delay the completion of the approaches any 
longer, and we derided to take the work out of his handfc.
281. £35 was owing to Brennan on Bean-tree Brii^e, which had then been completed over two 
months;—why dhl you not return for that money and com()lete this work? He was agitating i'or a 
remission of fines during that time, and probably they were being considered.
282. Will you read No. 2 of the general conditions of this contract? It is as follows:—

The coDtrartor is on wo arcount to fommenrf anj/ contract icHhoirt an order in vrifing, sigued by the Ko&d Superintend 
dent» and no claim fur any work executed without an order will \j^ admitted.
183. Are the conditions in this contract binding on the Government as well as the contractor ? Yes.
181. Is there any contract between the parties when a permit is given ? Certainly.
185. Where does it come in ? The signing of the bond constitutes the contract. 186.
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A. Oracle. J47. Did you tell them that ther^ was no moteE o^tb^ contracta ? I could nc^ hare told them that.

248. Did you send Brennan a final voucher on tSiWrEct 21u for a sum of £2i) yf 1 do not recollect sending
11 Not., 1896. youc^ier. J

249. Do you recollect sending your groom, Ffank Walsh, for the voucher I spoke about ? I cannot say 
that I recollect whether I did or not, as I have sent so many vouchers.
250. Did you give an eitra on Contract 57tJ, Approaches to Bean-tree Bridge? The contract was 
cancelled. As a matter of fact, there was no extra ^owed him on the contract. 1 did let him an extra, 
which was not carried out.
251. Did you state that the floods washed away the approaches, and you estimated the value of the 
remaining work to the department at £117 2s. Id.? That is correct.
252. Would the 13k chains of filling and cutting at £2 lOs. per chain, which was washed away, be worth 
£63 15s. ? It would be worth nothing if it was washed away.
253. Would it cost that amount to do the work? Brennan seems to have been getting a price varying 
from 37s. to 5Ss. a chain.
254. You would not give 57s. or 58s. a chain for forming a road 20 feet wide where there was only 
forming to do ? We give five times as much for a heavy side-cutting.
255. What was the actual value of the cutting and filling when it was done—before it was washed aw»y ? 
£2 10s. a lineal yard.
256. It does not say per yard—it says per chain ? I estimated it at per chain afterwards.
257. It is per chain in the specifications? Had Brennan finished it, 1 would have adopted the same thing. 
I estimated it by the chain in its unfinished condition. He tendered by the lineal yard.
258. That would be about £9 a chain ? No—£3 2s. 4d. a chain.
259. That would make it about £5 less. That would be £175 for 13k chains? I think it was 2lk chains.
260. The portion which was completed was 13k chains ; the cutting and filling were all done, and there 
were 5 chains of forming to do at the time ? What Brennan would call finished and what I would call 
finished would vary a little.
261. Did you not leave out the culvert portion of the contract in jour estimation ? Yes.
262. When did you make the first payment on this contract ? I nave only the final voucher here.
263. AVas it not on the 23rd February ? 1 could not say, as the voucher is in the Account Branch. I 
have been away from my papers in the Casino office for some years, and therefore I cannot say.
264. Did you make it within the contract time? AVhatever date we made it, it is certainly within the 
contract time.
265. AVhcn did you first inspect this work ? That I am unable to say. ^ly measurement books and 
everything arc up at the Casino office. They have not been produced at the inquiry.
266. Did you measure the distance from the centre pegs to the water-tables in cuttings and approaches, 
and instruct the removal of the heaps? For his own convenience, I allowed him to renove some. They 
were in his way.
267. If the cutting was not wide cnouuh I suppose you would not have removed them? Oh, yes ; they 
are left principally to verify the depth.
268. They were supposed to he there until the cutting was measured ? Supposed to he, or until I ordered
their removal. ______ . . -



Ojr TDE CLAIM OP JOHJI BRB>'NA5 AGAINST E0AD8 DEPARTMENT. 11

219. What did jou do with the.balance? The balance was offered to Brennan,and refused,aa the papapa A. Gracie. 
will show. The balance was £i2 Gs. 7d., and we increased it a little on the final offer.
220. You say YOU paid £35, owing on the Bean Tree Bridge, to the sureties for Contract 57d ? Brennan^ Nov., 89o. 
cancelled that ordtnr, and the money was paid. 1 am not quite sure whether it was paid to his sureties or
to himself. It was paid to one or the other.
221. Will you state the amount of the order which Brennan gave M‘Call on Contract 21u ? I do not 
recollect. It was paid whatever it was.
222. Was it not £28 odd ? M'Call was satisfied whatever it was. I could not say what it was.
223. You cannot find from these papers the amount which was paid ? No. His claim was satisfied. It 
was a legal claim.
224. Why did you state that this sum of £16 17s. 2d., paid to M'Call and Hilliard, was paid on orders of 
the Court on Contract 21u, i.e., to Hilliard £i odd, and lo M'Call £11 odd? It is stated in the papers 
that ihey were orders of the Court amounting to £16 17s. 2d.
225. Orders of what Court ? It says so here. At any rate, they were claims, whether they were orders 
of the Court or wages.
226. Was it to blacken Brennan with the department that you stated they were orders of the Court?
Certainly not. It would not blacken anyone.
227. Can you prove that they were orders of the Court ? It was not done to blacken Brennan at all.
Sometimes it is not considered suIBcient for a contractor to acknowledge that he owes a man money. A 
man sumetimes has to sue, and he can get an order of the Court. There may be collusion between the 
contractor and a man.
228. What was your (ibject in stating that they were orders of the Court on the contract? It must hare 
been because they were orders of the Court. Some workmen sued Brennan.
229. Not on that contract ? The men worked on that contract.
2‘-i0. What your the idea in making the statement ? It was my duty. Nearly every month I am reporting 
that labourers have procured orders of the Court, for instance ; I sent one down three or four days ago.
231. Is it your duty to report that the labourer has received an order of the Court when the contractor 
has given him an order without going to the Court? We report that we have received a claim from a 
labourer in connection with a certain contract, and send out notice to the contractor and to the labourer 
to prove his claim in the proper Court within a certain time.
2H2. Have these claims been proved in a Court, or taken to a Court of any kind ? Here is the final 
Aoueber. There have been wages claims.
233. Will you admit, to save time, that it was.a contractor’s order, and not an order of the Court ? Tes; 
it was an acknowledged debt of the contractor’s. Sometimes we pay it to save trouble. Sometimes we 
make the labourer go to the Court and prove it. In this case, to save time in looking up the papers, I will 
say it was an acknowledged debt.
234. Why did you state that you oflTered Brennan £t2 in the final voucher on Contract 21 n ? Because 
1 was quite sure that wo.did. We offered him more than that amount; we offered him £16 eventually.
235. Will you swear that you ever offered Brennan £42 ? Certainly we did.
230. Was it not £30 13s. 8d. ? No; here is the final voucher I sent in—£5! 
account £42.

£59 3s, 9d., less claims paid on



^69. Were Tou satisfied that the width was sufficient when you ordered their removal? No; it never 
came to my'being satisfied. 1 am never satisfied until I pass the work.
270. According to the conditions, you are not supposed to instruct the removal of the heaps until you 
are satisfied? 1 can do many things It was done for his own convenience, so that he might work his 
carts and horses better. The conditions state that the heaps are to be left there until their removal is
instructed by me. ^
271. Did you instruct their removal ? Yes, in some cases.

.272. Why did you refuse to pay his orders to the men on Contract 57 it? We never refused to pay any 
cl ini8

273. Did you not refuse to pay Edward Murray, J. Jalland.D. O’Neill, W. Ryan, and J. Doherty ? No;
imported that these men had claims against the contractor. • a ■ •
274. Did not these men have to sue Rrennan before their claims would be recognised, making eitra 
expense on the contract? In some cases, as I pointed out, we do force the men to sue in the Courts, so 
aa to j?*-t them to go into the box and swear that the amount is due, otherwise there might be collusion ou 
"the^iart of the contnictor and the men to defraud others.
275. Why did you charge the wages of these men to Contract 21 u ? If they were charged to that contract
they worked ou that contract, part of the time at any rate. . « mi. x. j j
270. Will you produce the receipts of tliese workmen lor the money they received ? They can be produced
on an application at the Casino Roads Office. i i.- i o x*
277. Are you aware that the sureties for this contract paid money to Brennan to leave his employ r No;
I never heard about that. _ . v • j
278. When did the sureties first ask for this contract? When its cancellation was being mooted.
279. Was this work abandoned when the cancellation of the contract was moved ? It was carried on so
unsatisfactorily and the delay was so great, being seven weeks over time when I made my report, and not 
half finishi d, that the department on my report agreed to cancel the work. , . > v
280. Why did you not return for the £35 due to Brennan on the Bean-tree Bridge, and either comple^ 
this contract or let him do so when he requesled that you should? J returned for everything due to hiuT 
on Bean Tree Bridge. We were not disposed io allow him to delay the completion of the approaches any 
longer, and we decided to take the work out of bis hands.
281. £35 was owing to Brennan on Bcan-tree Bridge, which hsd then been completed over two 
months;—why did you not return for tliat money and complete this work? lie was agitating for a 
remission of fines during that time, and probably they were being considei^.
282. Will you rend No. 2 of the general conditions of this contract? It is as follows:—

The contractor is on no account to comnitncf any contract vitkout on order in vmting, sigued by the Road Saperinten- 
dent, and no clAim for any work executed without an order will be Oilmitted.
1S3. Are the conditions in this contract binding on tho Government as well as the contractor ? Tes.
Ifti. Is there any contract bet^^een the parties when a permit Is given Certainly.
1S5. Where does it come in ? The signing of the bond constitutes the contract. 186.



237. WKat was the amount you offered to deduct out of that iinal Toucher ? £16 I7s. 2d., wages claimed, 
leaving a balance of £12 6s. 7d. offered to him and refused, and erentually forwarded to Suspense Account 
in the Treasury.
238. On what date ? I could not say. Brennan would call at office, or I would write to him and inform 
that the money was there for him.
239. On what date did you offer him this amount of £42 6s. 7d. ? I could not say; but here are his 
letters refusing the offer. The letter in which the offer was made would be in the Casino office.
210. Is this the final voucher on Contract 21 u :—

Memo, to Mr. John Brennan, Broadwater Post Office.
Department of Public Works, Roads and Bridges and Sewerage Branch, Casino, 14 December, 1892. 

Tni final payment on your contract for bridge and approaches on the Lismore KoM amounted to ^9 3a 9d. From tms 
the following sums have been paid in accordance with the orders given by yon—

NeilMcCaU........................................ 11
John Pattison................................... 0
M. Jameson........................................ 1
G. Hilliard ........................................ 4
E. Murray ........................................ 3

a d. 
9 11 
5 3 
2 0 
0 0 
4 0

£ a. d.
Wm. Ryan ...................................... 2 14 10
Denis McCarthy................................ 1 10 0
John Doherty.................................... 4 4 1

£28 10 1
The balance, £80 I3s. 8d., will be paid to yon on your informing me of your address, and on your returning this paper 
endors^ on the back that the statement is satisfactory, and is accepted by you in full of any demands you have.

ARTHUR GRACIE,
Resident Engineer.

? No ; the first voucher was sent in at this time.
211. That slates that it is the final voucher? Yes; but it had not been finally adjusted. "We wanted to 
know what be would take before the final voucher was prepared. Brennan objected to some of these men 
getting paid, and we did not pay them apparently, so that be actually got more than this amount. At any 
rate, w hen the final voucher went back it was for £59 3s. 9d., out of which claims amounted to £10 17s. 2d.
212. Did you put a man on to break metal on Contract 21u? T*es.
213. In whnt direction were you going when you put him on ? I could not say in what direction I was 
going when I engaged the man. There were some other men working there. I guaranteed their wages 
to them. That would otherwise have ceased work.
244. Was this man working there when you came back the same day ? I could not say.
21o. "Why did you ask Alfred Clark Simpson, of Casino, to put Brennan through the Court in order to save 
the department further trouble ? I did not ask him to put Brennan through the Court. I may have made 
the remark on Mr. Simpson’s statement, that there was to be a meeting of Brennan’s creditor, to the 
effect that trouble would- be saved.
216. Why did you refuse to pay Hilliard and M‘CalI when they first got an orderfrom Brennan r Perhaps 
we had not the money, or perhaps we may have been waiting to see what other claims would come in. so 
that we could pay pro raffl. 217.
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286 Daes it not say that the coatractor is on no account to commence any contract without an order m A. Gr«ie. 
writinc.-aiffned by the Koads Superintendent, and no claim for any work executed without an order
bo admitted? That is for extra work or deviations from the contract. ’ •
2^7. Have you a copy of the permit to start the work ? ^«*o.
288. Is this the permit ?—
^ Casiso to Mou>rr Lindsay Road—Casino Dt.stkict.
Mr a Gractk, Road Superintendent, hereby undertakes to return for payment to the ^ds Department the of 
£•>76 3^ 4d for the following works, which Mr. John Brennan has contracted to execute for the Government of ^ew South 
Waur when and as the same are completed to his satisfaction and in acconlance with the genei^ conditions, si^ed hy the 
«id Mr J. Brennan, such payment to be made as foUows : that is to say, 70 per cent, of the value of the work done under 
this agreement to be returned for payment as nearly as possible each month, and the remainder when the whole is finished
to the satisiaction of Mr. A. Gracie. ^ . t> • j c *•..

Construction of approaches to Bean-tree Crossing Bridge, as per specification. GRACIE.

Dated the 19th day of November, A.D. 1891. Resident Engineer.
No. This is not a permit to start work. It is a counterpart of an agreement to show that Brennan was

2S^y ^/sup^pose it Is the same as a permit ? No ; it is no permission for Brennan to start the work.
29;». Mr. Kell^.'] It is an endorsement that he is the contractor? Yes. There is a permit on the othe
side, 1 think, to get metal. , , ., r • o j r n "
291. Chairman.^ Will you read what is on the other side of this paper ? It reads as follows:

Notice.
No payment will be made on account of work let by Superintendent except a task «ecu^ on the proper form is produwA 

Verbal agreements will not be recognised (however small the amount), but will be a private liabuity of the omcer,
for which the department will not be responsible. .

Contractor’s Permit.
Mr. John Brennan is to forthwith proceed with the within-mentioned contract, and is hereby authonsed to quany, 

excava^e^^d^^mov^e^alU^e re^qmmHor^ this contract, and expires with the time s^^ed for ^e completion
of same, viz., 21st January. 1892. ^'''^''''w^uii^tendent.

It is years since we used this form. .v , ttt ■ i,. r. j
292. Have you made payments according to that agreement ? We only made one. We might have made
payments more frequently. . . _
293 Did you make any payments vnthin the contract time ? les ; we paid him A.8U.
294 Within the contract time? I do not know. He was seven weeks over the contract time, and he 
might have got this £80 after the contract time expired. I am not sure whether he did not get it after
the contract time had expired. n -kt t i. i. j •
295. Will you admit that you did not pay according to that agreement? No. I eay that we paid m
accordance with the practice of the department.
296. Did you instruct Mr. Crouch, the assistant engineer, to ask Brennan to Msign this money to the 
sureties for Contract 57u? No ; it was not a matter 1 would ever interfere with.



MOrCTES OP EVIDENCE TAKEN BEPOBl THE SELECT COUMTTTEE

Arthur Gracie recalled and fisher examined:—
A One 298. Chairman.'] la that a mistake on the plan—that the datum-post is 4-0 feet from the gnm-tr^marked
_ ^ B.M.? ^o, it is not a mistake; it is simply an indication that the original levels are under the pegs GG‘5

11 Not. 1896. feet, and that we have reduced the whole section 40 feet jn plotting.
’ 299. There was a gum-tree within 40 feet of that site ? That does not refer to the distance of any gum-

tree. The B.M. is on the south side of the gum-tree. |

I
John Brennan recalled and ^rther eiapuned;—

J. Brennan. 300. Chairman.] Do you desire to make a statement with regard to the particulars of your claim on
Contract 21u ? I do. It is as follows :— |

llNor.,1896. 1 £ s. d.
The orizinal contract wm .......................................... J......................... 302 18 2
Extras for materials and labour in contract ... .. .....................  135 1 7
Extra for having to shift from creek near Tunstall topiUy in Lismore

municipality and erect a bridge contrary to 8j^ifioation» planj •
advertisement ^nd district«««*««**«***«««>*a«***>***»*«t*M»<»»»*»»«ia*«i«*«* 35 9 5

i £473 9 3
Losses sustained for having to shift from creek near tunstall to gully

in Lismore municipality....................................     77 0 0

£550 9 3
Damages through being imprisoned for debt whil^ the department 

held the moneys the writ was issued against me for, and would 
not pay it unless 1 accepted £46 5s. 4d. aa payknent in full of all 
demands and give a receipt in that form. I have a receipt for 
documents rt c^uantities I would be paid for, ud instructed to 
carry out work, and when calculated exceeds t|ie amount offered 
to me by the departments. For this act, on behalf of the depart* 
menta, 1 claim £500 ......................   500 0 0

To be deducted— £ ». d.
Paid on account.......................................................... 289 0 0
Paid to complete work  ............... ..................26 0 0

„ HilUard.................................................l....... 4 0 0
Order to M’CaU ............................................... j......... H 9 11

,, Glynn ............................................... ^........ 10 0 0

To be deducted ................... .................................... £340 9 11
-------------  473 9 3

340 9 11 to be deducted.

Balance tn connection with contract....................................................  132 19 4 now due to me.
Amount r« losses ................................................................................... 77 0 0« •'rtA n A



J. BreaMn«
John Brennan recalled and further examined :—

297. Chairman.'] Do you desire to make a statement to the Committee? Tes.
Re Contract 57 o,

I WAS askod by Henry Ernest Crouch, Assistant Superintendent, if I was going to sign the money eomine to me to be naid H Not.. ISK. 
to on account m the Commercial Bank in the names of A. Gumming and T. J. Reddicliff. I thought as the department 

'^d me to do so that it would be all right, and I say they had a right to stop it when I asked them to do so « I was 
ng unfairly treated, au<l they were a party to the signing of such documents. No. 2 of the General Conditions’ provides

£ a.
Rdjr^rd Murray ................................ 3 4
J. Jalland............................................ 11 7
W. Kyan ..............................  2 14
J. Doherty...................   4 4
D. O’Neil ............................................ 8 10

8.
10
0
8
2

d.
0
0
0
0

. .jc >ac)uui,ii>ciiu iiM UL> luuuc^ «n,nui fctic coiiuiiui. uiuB, DOF lOF a mooto iai«r, aDu tnen they cancel it for not making 
suIBcient progress, ^low are the names of the men who worked on this Contract 57 U. None of them worked ™ 
Contract 21 u. £ a. d. £ - i

6 D. M'Carthy........................................ i
6 A. Murray ......................... o

10 J. Kelly......................................................2
1 J. Jamieson ....................................... 1

^ ,, To my order the four were paid-five orders of Court for which be refused to pay to my order.
Document No. 57 u, Casino to Mount Lindsay Road, Casino District Division.—Mr. A. Gracie, Road Superintendent 

hereby undertakes to return for payment to the Roads Department the sum of £276 3s. 4d. for the following work which 
Mr. John Brennan has contracted to execute for the Government of New South Wales, when and as the same are completed 
to his satisfaction, and in accordance with the general conditions siirned by the said John Brennan, such payment to be 
ma*le os follows, that is to say, 70 per cent, of the value of the work done under this agreement to be returned for payment 
as nearly as possible each month, and the remainder when the whole is finished to the satisfaction of Mr A. Grade 
Construction of approaches to Bean-tree Crossing Bridge, as per specification. *

The first payment made on contract was ^rd February, 1892.
Dated 19th day of November, 1891. ARTHUR GRACIE
^ * T u t, *1. ____ _ . Department of Public Works, Roads. Bridges, and Sewerage Branch.
Debtor to John Brennan m the sum of £69 13s. 4d., for work done on Contract No. 57 u,approaches to Bean-tree Bridg, 
in Casino district. £ s d *

184-chain road, formation, cutting, and filling, £3 lOs. per lineal chain................................... 64
158 cubic yards motal supplied and broken 24-inch, cost 6a., schedule 7s.........................    47
195 cubic yards metal supplied and broken 4-inch, cost 3s. 6d., schedule 4s. 6d. ..................... 34
43 cubic yards stone supplied, unbroken, cost 2s. 6<1., schedule 3s. 8d. .....................   5

Round.timber for culvert, 18 pieces 12-in. diameter 6 ft. 3 in. ; 5 pieces 13-in. diameter ifi ft.
6 in. ; 192 ft. 6 in. lineal feet, at Is. per siiuarc foot........................................................... 9 jo

e

15
8
o
7

0
0
6
6

To be deducted—Voucher signed by me........................................................... £go q 0
Orders to pay wages ......  .................................................. n 12 2

£161 5 6

Balance due to me ...........................................................................
John Brennan, No. 5, Honnam-street, Darlinghurst, Sydney, 24th June, 1895.

£91 12 2
£69 13 0

Arthur



Amoant oi damages ow U \J

£7U0 19 4

Contract No. 21o op 1991, Casino District.

Extras, original contract...................................... ............... .............
Pile driving, including timber under ground—13* feet, at 3s. per uneai feet.
Round timMT in piles above ground—50 feet at w. '»d. per lineal foot ........

„ „ wing-piles—22i lineal feet, at Is. 3<L per lineal foot..........
Setting one la’ing-pile an extra depth of 8 feet, at 3a. per lineal foot ...........

„ „ 3 feet, St 3s, per lineal foot ...........
Sawn* timber in wales and braces—7 cubic feet, ai 2a. tot cubic foot ..........

„ „ sheathing-93 cubic feet, at 2s, per cubic foot .................
Tar and compwition, three coats—93 superficial yards, at Is. per yard
Wing-piles, aa per plan, unused, being too ahortr-r49 lineal feet, at Is. per foot ......
Embanked approaches to plan 626; agreed to pay 1,660 extra—1,034 cubic yards,

at la 4d. per ywd ...................................................................................................
Rubble backing—37 cubic yards, at 8s. per cubic yard ...............................................
Ballast, 4-inch—41| cubic yards, at 4s. 8d.......... ..........................................................
Metal, 2i-iDch—29| cubic yards, at 7s. 6*1.......... ..........................................................
Blinding length of road, increased from 61 to 110 lineal yards extra—44 cnbic yards,

at 2s..................................................... *^.v..................................................................
Extra temporary crossing ...............................................................................................
Shifting material and redecking bridge at Tunstall......................................................
Is. per yard extra for breaking metal.............................................................................
6d. per yard extra for breaking ballast .........................................................................

Paid on account ..........................  £289 0 0
,, to complete work.....................................   28 0 0

Order to HilUard ........................................................................................ 4 0 0
M’Call ....................................................  11 9 n
Glynn ............................................................................................ 10 0 0

£ B. d.
302 18 o

2 0 6
3 2 6
1 8 1

1 4 0
0 6 0
0 14 0
9 6 0
4 13 O'
2 8 0

68 18 8
14 16 0
9 14 10

12 3 0

4 8 0
14 0 0
12 0 0
6 2 6
3 7 0

£473 10 3

t »

£340 9 11
To be deducted.................................. ................... *.........................................................  ^0 9 11

Balance dae for work done....................................   £133 0 4
For loss ftostamed on other work re thifting from Tunetal........................................... 77 0 0
Claim rt caxLeisg me to be impruoned for debt ...j......................       fiOO 0 0

£709 6 0

COKTSAOt



MmCTEfl or EVIDEKCK TAKEN BEPOEK THE SELECT COMMITTEE 

Arthur Gracie recalled and further eiamined:—
298rtS^09. K/nuirrnu/{.j xo tuoi/ » ---------- —-- r .111 1 ►j* -

_ ^ ^ B.M.? J^o, it is not a mistake ; it ia simply an indication that the original levels are under tho pega bb o
11 Nov 1896 feet, and that we have reduced the whole section 40 feet in plotting. , ,

299. There was a gum-tree within 40 feet of that site ? That does not refer to the distance of any gum-
treo. The B.M. is on the south side of the gum-tree.

J. Brennan.

llNor.,1896.

John Brennan recalled and further examined :—
300. Chairman.] Do you desire to make a statement with regard to the particulars of your claim on 
Contract 2 lu? Ido. It is as follows :— A 8* Ua

The original contract was .....................................................................  ^ ®
Kxtraa for materials and labour in contract ................. . ........... 1 7
Kxtra for having to shift from creek near Tunstall to gully in Lismore

municipality and erect a bridge contrary to epeoibcation, plan, o a
advertisement and district.............................................................. 35 9 6

£473 9 3
Losses sustaineii for having to shift from creek near Tunstall to gully •••* a a 

in Lismore municipality.................................................................. ® ^

£550 9 3
Damages through being imprisoned for debt while the department 

held the moneys the writ was issued against me for, and would 
not pay it unless I accepted £46 5s. 4d. as payment in full of all 
demands and give a receipt in that form. I have a receipt for 
documents re riuantities I would be paid for, and instructed to 
carry out work, and when calculated exceeds the amount offered 
to me by the departments. For this act, on behalf of the depart
ments, I claim   0 0

To be deducted— ^
Paid on account ........................................................... 289 0 0 .
Paid to complete work................................................ 26 0 0

„ Hilliard........................................................... 4 0 0
Order to M’Call .......................................................... 11 9 11

„ Glynn ........................................................... 10 0 0

To be deducted ......................................................... OH .
■ ■ A to 9 •>

340 9 11 to be deducted.

Balance in connection with contract....................................................... 1^ 10 4 now due to me.
Amount re losses ..................................................................................... “ 0
Amount of damages................................................................................. ^ 0 ^

£7U9 19 4
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296. Daes it not say that the coatractor is oa no account to commence any contract without an order in A. Gracie. 
wTiting, signed by the Roads Superintendent, and no claim for any work executed without an ordsinyill >
be admitted ? That is for extra work or deviations from the contract. H Nov.,1896.
2a7. Have you a copy of the permit to start the work? No.
2S8. Is this the permit?—
No. 67o. CAStHO TO Mount Lindsat Road—Casino District.
Mb. a. Gracis, Road Superintendent, hereby undertakes to return for payment to the Roads Department the sum of 
£•276 3s. 4d. for the following works, which Mr. John Brennan has contract^ to execute for the Government of New South 
Wslee, when aud as the same are completed to his satisfaction and in accordance with the general conditions, signed by the 
said Mr. J. Brennan, such payment to be made as follows : that is to say, 70 per cent, of the value of the work done under 
this agreement to be returned for payment as nearly as possible each month, and the remainder wben the whole is finished 
to the satisiaction of Mr. A. Gracie.

Construction of approaches to Bean-tree Crossing Bridge, as per specification.
ARTHUR GRACIE.

Dated the 19th day of November, A.D. 1891. Resident Engineer.
No. This is not a permit to start work. It is a counterpart of an agreement to show that Brennan was 
a contractor.
2hy. I suppose it is the same as a permit ? No ; it is no permission for Brennan to start the work.
29-b Mr. Kelly.'] It is an endorsement that he is the contractor? Yes. There is a permit on the other 
side, I think, to get metal.
291. Ckairjnan.] Will you read what is on the other side of this paper ? It reads as follows :_

NoiacK.
No payment will be made on aocoont of work let by Superintendent except a taak executed on the proper form is produced.

Verbal agreementa will not be recognised (however small the amount), but will be a private liability of the officer 
for which the department will not be responsible. *

Contractorie Permit.
Mr. John Brennan U to forth^th proceed with the within-mentioned contract, and is hereby authorised to quanr 

excavate, and remove all stone reqniretl for contract. ^
This permit ia only granted for the purposes of this contract, and expires with the time specified for the completion 

ofsame, viz., 21st January, 1892. ARTHUR GRACIE,
_ . . J xL • e Superintendent.It IB years since we used this torm.
292. Have you made payments according to that agreemeut ? We only made one. We might have made 
payments more frequently.
293. Did you make any payments within the contract time ? Yes ; we paid him £90.
294. Within the contract time ? 1 do not know. He was seven weeks over the contract time, and he 
might have got this £80 after the contract time e^ired. I am not sure whether he did not get* it after 
the contract time had expired.
295. Will you admit that you did not pay according to that agreement? No. I say that we paid in 
accordance with the practice of the department.
296. Did vou instruct Mr. Crouch, the assistant engineer, to ask Brennan to assign this money to the
sureties for Contract 57tr? No ; it was not a matter 1 would ever interfere with. ^

John Brennan recalled and further examined 
— 1 Do vou desire to make a statenlent to the (



i ■

I ■

V

Contract No. 21v or 1891, Ca-sino Di.strict.

Rxtraa, original contract.........................................................................................................
Pile-driving, including timber under ground—13^ feet, at 3s. per lineal feet..............
Round timber in piles above ground—50 feet at Is. !>d. per lineal foot ......................

J, ,, wing-pilea—‘22§ lineal feet, at Is. 3d. per lineal foot.........................
Setting one wing-pile an extra depth of 8 feet, at 3s. per lineal foot ..........................

,, ,, ,, 3 feet, at 3s. per lineal foot ..........................
Sawn timber in wales and braces—7 cubic feet, at 2s. per cubic foot ..........................

,, ,, sheathing—93 cubic feet, at 2s, per cubic foot ..................................
Tar and composition, three coats—93 superficial yards, at Is. per yard......................
Wing-piles, as per plan, unused, being too short—49 lineal feet, at Is. per foot ......
Embanked approaches to plan 626; agreed to pay 1,660 extra—1,034 cubic yards,

at 1 s. 4d. per yard ........................................................................................................
Rubble backing—37 cubic yards, at 8a. per cubic yard ..................................................
Ballast, 4-inoh—41J cnbic yards, at 4s. 8d..........................................................................
Metal, 2i-inch—29| cnbic yards, at 7b. 6d..........................................................................
Blinding length of road, increased from 61 to 110 lineal yards extra—14 cnbic yards,

at 2s............ .......................................................................................................................
Extra temporary crossing ....................................................................................................
Shifting material and redeckiug bridge at Tunstall.............................. ...........................
Is. per yard extra for breaking metal.................................................................................
6d. per yard extra for breakii% ballast .............................................................................

Paid on account ..............................................................................................£289 0 0
,, to complete work................................................................................ 26 0 0

Order to Hilliard ............................................................................................. 4 0 0
M’Call ................................................................................................. II 9 n
Glynn ................................................................................................. 10 0 0

£ B. d. 
302 18 2 

2 0 6
3 2 6 
1 8 1

1 4 0 
0 6 0 
0 14 0 
9 6 0
4 13 0
2 8 0

68 IS 8 
14 16 0 
9 14 10 

12 3 0

4
14
12
6
3

8 0 
0 0 
0 0 
2 6 
7 0

£473 10 3

n

£340 9 11
To be deducted................................................................................................................... 340 9 11

B&lauce due for work done.................................................................................................. £133 0 4
For lo88 sustained on other work re shifting from Tunstal......................  77 0 0
Claim re causing me to be imprisoned for debt............................................................... 500 0 0

£709 6 0

^ i

. COKTBACT



297. (Jhairmau.j . xe8.
Rt CoDtmct 67 P.

J. BreDsao.

a.
4
7

me to be paid H Nor., 1896. 
the department

being unfairly treated, and they were a party to the signing of such doc“uments. "No. 2"oTth^eiTerorCb^iti'oM OTovid^ 
that on no acCTunt will a contractor coramence any conWt without an order signed by the Road Superintendent and no 
work executed without an order will be admitted. Tb4 order agrees to pay 70 per cent, each month m the work nroceed*
1 he department haa ^d no money within the contractitime, nor for a month later, and then they cancel it for not 
anfficaent progresa. Below are the names of the men jwho worked on this Contract 57 U. None of them work^ on 
OoDt.rsct’ ^1 ^ ^

Etlward Murray ........................   3
J. Jail&nd............................................ 11
W. Ryan ................    2 14
J. Doherty....................   4
D. O^Xeil ............................................ 8 .

Five orders of Court for which he refused to pay to order.
Document No. 57 n, Casino to Mount Lindsay Road, Casino District Division.—Mr A Gracie Road .hereby undertakes to return for payment to the Roads^partment the sum of £276 3s 4d forThe’ fo^TnJT f 

Mr. John Brennan has contr«ited to execute for the Go^mlment of New South w5es, whV!; Z all the ame frTcom^iS 
to bis satisfaction, and in accordance with the general conditions signed by the said John Brennan Eacha. folio,-., that i. to .ay, 70 per cat. of the val» of the ,0.^lone Ldet thi. "tamKr
as nearly as p^ible each month, and the remtmdeH when the whole is finUhed to the satisfaction of Mr •
Constmction of approaches to Bean-tree Crossing Bridge, as per specification. ‘

The first payment made on contract was ^rd February, 1892 
Dated 19th day of November, 1891. , ARTHDR GRACIE.

ti. 

‘6 
•6 
10 

4 1 
10 \2

D. M'Carthy........................................ ^
A. Murray ............................... o
J. Kelly..................................................... 2
J. Jamieson .......................................... |

To my order the four were paid.

8.
10
0
8
2

d. 
0 
0
0

Debtor to John Brennan in the sum 
in Casino district.

Cfio iflo Sewerage Branchof £69 13s. 4d., fw work done on Contract No. 57 o, approaches to Bean-tr^ RH,i

18i-cbain road, formation, cutting, and fiUini £3 10s. per lineal chain i *
168 cnbic yards meUl supplieil aud broken 2|.inch, cost 6s., schedule 7s .............. 47 a
195 cubic yanis metal supplietl and broken 4-Jnch, cost 3a 6d.. schedule 4a fid. .................. ^ o
43 cubic yards stone suppUed, unbroken, cost 2a. fid., schedule 3s. 6<L ........................... *7

Round.timber for cuR-ert, 18 pieces 12-in. diameter 6 ft 3 in. 5 5 pieces IS^in. diamete'rTc’ft 
6 in, ; 192 ft. 6 in. lineal feet, at la. pei^sijuare foot.........................

2
7

tree Bridge 
d.
0 
0 
C 
6

To be deducted—Voucher signed by me ............................................. £gQ q q
Orders to pay wages ............................................... U 12 2

9 12 6 

£161 5 6

Balance due to me ................................ .........................
John Brennan, No. 5, Hannam-street, Darlinghurst, Sydney, 24th June, 1895.

£91 12 2
£69 13 0

i

Arthur



/
«

A
ON TUB ClAIM OP JOHN BBESKAN AGAINST BOADS DEPAETilENT

Contract No. 21 U, of 1891, Casino District.
Bridgs SLi Approaches on RoAd, Casino to Lismore.—Qaantitira in approaches, according to plan ; commencing at

Casino end.

15

J. Brennan.

UNot.,1896.

Fset lonr. Feet)high. Feed wide. Cubic yards
No. 1 .............. 39 0 1 9 28 10 1 as
No. 2 ........ ..... .36 0 4 0 32 0 4 20
No. 3 ..............  13 0 6 3 33 7 6 14
No. 4 ........ . ... 29 0 6 6 35 3 8 13
No. 5 ........ ..... 88 6 6 9 31 0 7 20
No. 6 ........ ..... 8 6 6 4 30 9 7 5
No. 7 ....... .....  14 '6 5 6 34 3 6 26
No. 8 ........ .....  37 0 2 3 29 4 2 12

5
0
4i
u
0
9
4i
0

Cnbic jardt in SMtlOB.
73 11 3 

170 18 0 
84 14 lOi 

246 12 7i 
65 21 6 
61 8 4^

101 4 34 
90 12 0

Total length, 61 lineal yards—2 parts.
Metal, 2J-inch, IJ cubic yards to lineal yard ..................
Ballast, 4-inch, cubic yards to lineal yard ...................
Blinding, | cubic yard to lineal yard.................................
Rubble Backing, M cubic yards.........................................

891 4 0
92
92
21
60

265
I^arth embankments, cubic yards

Paid for completing contract

Paid to Glynn

To be deducted........................................... £340

Rt loss, through-shifting.

£ 8. d.
289 0 0

26 0 0
11 9 11
4 0 0

10 0 0

£340 9 11

132 6 0
77 0 0

500 0 0

Total .................................................................. 709 6 0
301. Do you also desire to make a statcmeni wiiL regard to Contract 21u ?
[LeUer No. 4,010. R. and B.J Department of Public Works, Sydney. *2

With reference to your letter of the 24th of April last, in regard to o/this
contract of bridge and approaches on road Casino to Lismore, with regard to the amount of final ^ orders of
work, I .m to ,foi„tout‘tl,., the eom originelly »» £59 3.. 9d„ Imt .,™s were r^'JJP”'Xw7d ’» ^t
tho Court, which reiluced it to £42 6». 7d. ; in addition to this amount the sum of £3 ISs. 9d. has beenauo^iea
of your claim for rubble backing, making it a total of £46 5«. 4d., the amount offered to yom ^ BURLING



16 UI5riES OF ETIDENCE TAKEN BEFOBE THE SELECT COMHITT

J. Breonaa. Denii O’Neill, plaintiff, and John Brennan, defendant, and No, of plaint 14 of 1892, Thomas Glynn, plaintiff, and John 
/ Brennan, defendant. Alfred C^rk Simpson, of Casino, sent me an eightday summons. He had no cla*|^ I defend^

11 Noy.,1896. summons according to directions on the back of it, sending a copy of the defence to the C.P.S. for Gly^^nd O’Neill.
This led to theM writs being applied for and obtained for £46, which the departments offer as settlement in full of all 
demands on this contract, causing me to be imprisoned for debt, wtile the departments refused to pay me for Quantities 
they had agreed to pay me for, and would not pay me any portion unless I accepted £46 as a final settlement, iu full of ail 
demands on this contract. For this action on Mhalf of the departments I claim £500 damages.

Contract 21u was for a lump sum according to plan and specification, and schedule prices were for deducting or 
increasing any of the itema

No. 11 of the General Conditiems of this contract provides that the contractor is not to assign any moneys payable 
or to become payable nnder the contract without the written consent of the lilogineerdn-Chief, and no such document, 
without such consent, shall have any effect or be in any way recognised. *

THURSDAY, 12 NOVYMBJSB, 1896,
^testnii—

Mb. kelly. I Mb. LTNE.
KOBERT PYERS, Esq., in the Chair.

Arthur Gracie recalled, and further examined :—
302-3. Mr. Lynt^ At what time did you find the pegs at the site where Brennan first started to put the 

A. Gracie. bridge over the creek near Tunstall ? I do not know that I found any pegs there. ^
7°^ ® -A-llman, of the Lismore district, told me that hei.«nov.,iowD. spikes there.

306. You stated in your evidence that spikes were driven into the ground, and that they were covered by 
metalwhat was the use of spikes being driven in there if they were driven in after Brennan m^e hi's 
mistake ? Not after, but eighteen months before.
306. I wish you to state definitely whether the pegs were there eighteen months before, or any time 
before be made his mistake. If there was any doubt as to the site, and Brennan had gone* to the other 
site, where the bridge was ultimately put up, he might have found the pQgs ? No, I do not think he could
307. Why not? They got driven down into the metal and covered up with the traffic, aud he would
require to measure the site to find tho position of the pegs. .
308. Do you know that the pegs were ever there ? Not of my own knowledge, but Mr. Allman of the
Lismore district, informed me that pegs were driven in there, and it is usual to do so. *
309. That they were driven in a long time before? Tes.
310. You never saw the pegs yourself ? I never saw them. You might say practically that there were 
no visible pegs at either point. There were no visible pegs at the proper place, and no pegs at all were at 
the place where Brennan started to erect the bridge.
311. Mr. Kelly.] Do you expect a successful tenderer to come to you and have the place pointed out to
him ? Certainly. if w
312. Mr. iyntf.1 That Brennan did not do ? No.
313. Chairman.] Brennan, in hia *



Memo, to Mr. John BrennaOp Broadwater Post-office.
Department of Public WorkSi Roads» Bridges, and Sewerage Branch, Casino, 14 December, 1892. 

Thk final payment on your contract of bridge and approaches on the Lismore Road amounted to £59 3s. 9d.; from this the 
following sums have been paid in accordance with orders given by you :—

Neil M‘CaIl.......
John Pattison...,
J. Jameson.......
Gilbert Hilliard 
E. Murray ......

£
11
0
1
4
3

d. 
0 11
6
2
0
4

3
0
0
0

. £ s. d.
Wm. Ryan ........................................ 2 14 10
Denis M'Carthy ................................ 1 10 0
John Doherty .................................... 4 4 1

£28 10 1
The balance, £30 13s. 8d., will be paid to you on your informing me of your address, and on your returning this paper, 
endorsed oL Tbt back that this statement is satisfactory, and is accepted by you in full of any demand you have.

ARTHUR GRACIE.
To Mr. John Brennan, Broadwater,— Department of Public Works, Casino, 15 December, 1892.

With further reference to my letter of yesterday, I have to infonn you that, before the payment of the balance due 
on contract for Widge on Lismore Kood, it will l>e necessary for you to receipt the voucher enclosed, leaving your signature 
witnessed io tlie proper column. Please return the voucher as early as possible.

ARTHUR GRACIE,
Resident Engineer.

I would like to explain why this contract was so long incomplete. When I shifted from the creek where I tendered 
for, near Tunstall, that broke my agreement with the Casino Sawmill Ck)mpany for the delivery of iron bark timber. I 
entered it at Coraki, 9th July, to be delivered at Lismore in a fortnight from that date. On the 27th of July I had a 
letter from Mr. Yabsley stating that- my timber was cut, and asking, would 1 let him have my cheque in payment l>efore 
delivering it to me at Lismore. I did not do so, because the timber was ordered to the plan, and the wales and bracing 
would have been too short. * On 29th July I gave an order to Mr. BaUey at Codriogton. He was to deliver it at Lismore 
within nine days* On the 7th August I had a letter from him stating that his teamster had gone on strike for 8d. per 100 
more for drawing, and that if I would consent to pay half he would have it drawn in. On the 8th of August I ordered 
it at the North Lismore SawmUls, Glasgow and M'flight, where I had got tallow«wood for the decking. They were to have 
some cut in a week. They had not. I kept going about it every second day. I got the first delivered on the 5th 
Septeml>er, 15th, 18th, 19th, 20th, and 21st. Then the firm went bankrupt. On the 24th of September I gave an order 
to George Cattie, Lismore, and got the first delivered on the 12th October, and completed on the 9th November. Each 
time 1 went about this timber it cost me from £7 to £S every day. I have been away from Bean dree Bridge contract, 
which was 50 miles from this one. I have been losing from £3 10s. to £4 per day. 1 have been there two days in 
succession, pile-driving. I drove two piles each day 21 feet each. When I have been away I got one pile a day driven 
from 18 to 21 feet My schedule price was 4s. fid. per foot The material cost Is. per foot delivered, which w*as 3s. fid. 
for lalxiur in topping. My losses were equally as large. This would be twelve'times—two from Lismore Road, £3 10s. 
each, and ten times from the Bean-tree, two days each time, .£7 each—^?r £77 in all.

The cml>ankments were commenced on 28Ui of Septemlwr, and completed on the 22nd of November. The traffic 
was on the bridge from that date. A few days previous to this I got an extra metal and liollast. I got the stone carted. 
I had a couple of men breaking. I brought a <|uantity of lutions and left it in the camp with them, so that any men w*ho 
wanted wora could get some rations and start breaking at 3s. fid. per cubic yard. Good men did not care about starting 
on such a small job, and the stone was so hard that they could not break more than 1^ cubic yard per day each. I came 
there every week till it was finished once at least, but could not afford to come oftener, as 1 hsd a dozen men on the other 
contract, an<l wheu I wah away I did not get satisfaction. 1 had a letter sent to me by Denis O'Neill, of Casino, stating 
that the department had requeste<l Alfred Clark Simpson to put me through the Court. 1 wish the Committee to send for 
this letter. 1 requeste<l it to be taken care of. I sent this letter to the District Court, Casino, held on Monday, the 25th 
day of June, 1894, in defence of summonses for writs of Capias ad sati^/acitfulurn, No. of plaint 14 of 1892, between

Denis

/

/5



, _ cviueDce, says ne did ? Without eren going to the spot I could have 
eipiamed where we wanted the bridge put over the creek. I think his memory cannot serve him correctly.
314. Mr. L\ine.~\ Are you certain that he did not go to you and aak you for information as to the spot ? I 
am certain that he did not. I reported at the time that he did not.
315. Did Brennan give you an authority to pay his sureties for one contract some money on that contract, 
and did you pay them the money on another contract for which ho bad given you no authority P I do not 
recollect such a case. I have given evidence to the effect that the balance was paid according to the orders 
of the Court.
310. Chairman.] There were no orders of the Court on Contract 21u, and this money was paid on 
Contract 27r? Brennan signed a final receipt as being satisfied with the disbursement of the money.
317. Mr. Lvne.] Did Brennan sign a final voucher that he was satisfied with all the paymeoj^-whic^ had 
been made in connection with Contract 27tr;—have you got the document ho signed? It is not among 
the papers here. I believe some of the men who worked on Contract 27u also worked on Contract 57u, 
and if they did we might have paid the money to them.
318. Brennan stated that you got an order of the Court to pay the money on one contract, and that you 
paid the money on another contract? The men \xsed to work on the various contracts. The final voucher 
for the bridge of the Bean-tree Crossing was £35 Is, 3d.
319. As you knew that this case was coming on, why did you not look through the papers before you
came here ? I had no opportunity to look through the papers. I am not in the Casino district now, and 
I did not see these papers until I came here. 1
320. An authority to pay on Contract 75u is no authority to pay on Contract 21tj ? We look upon it as an 
authority to pay all moneys due by the Government in respect of any department. It includes all money 
due by the Treasury.
321. if so, it does not matter on what contract it is paid ? No.
322. Does it not say on what contracthave you not a copy of the order ? No ; it was asked for 
yesterday, but it has not been supplied.
323. Surely your memory will serve you well enough to be able to give us some information about this 
matter ? It is five or sii years since it took place. It has been considerably mixed up. Here is. a 
pricit of the business, but I cannot go by it because it is wrong.
324. AViii you read the preeit ? It is as follows :—

It appears, however, that he did not actually receive this amount, although he signed for it, Mr. Gracie merely 
taking his receipU as a matter of form, the amount beingused along with £11 12s. 11, part final payment on Contract fl7c, 
approaches to Bean-tree Bridge (total aoiount, £46 14a. to pay the undermentioned claims against the contracts •—

£ 8. d.
M. M*Coll................................................................. 15 3 7 Receipt at Audit Office with voucher
E. Murray.................................................................. 3 4 0
W. Ryan ................................................................. 2 14 10
D. M'Carthy.............................................................. 1 iQ 0
John Doherty .......................................................... 4 4 i
J. Gallan .................................................................  11 7 6
O’Neill ..................................................................... 8 10 2

Total .........................................£46 14 2 The



\
16 TB8 OP ETIDENCE TAKEN BEFOKE THE SELECT COMMITT

J. BrennaCLX Qenu plaintiff, and John Brennan, defendant, and No. of plaint 14 of 1892, Thomas Glynn, plaintiff, and John
\ defendant. Alfred Clark Simj^on, of Casino, sent me au eight-dav sucoTnons. He had no claiin. I defended

11 Nov., 1896.summons according to directions on the back of it, sending a copy of the defence to the C.P.S. for Glynn and O’NeilL
^is led to HO® write being applied for and obtained for £46, which the departments offer aa settlement in full of all 
demands on this contract, causing me to be imprisoDed for debt, while the departments refused to pay me for Quantities 
they had agreed to pay me for, and would not pay me any portion unless I accepted £46 as a 6nal settlement, in full of all 
demands on this contract. For this action on behalf of the departments I claim £500 damages.

Contract 21u was for a lump sum according to plan aud specification, and schedule prices were for deducting or 
increasing any of the items.

No. 11 of the General Conditions of this contract provides that the contractor is not to assign any moneys payable 
or to become payable under the contract without the written consent of the £kigineerdn-Chief, and no such document, 
without such consent, shall have any effect or be in any way recognised.

TSUJiSDAY, 12 NOVEMBER, 1896.
firesent:

Mb. kelly, I Mb. LTNE.

ROBERT PYERS, Esq., in the Chair.
Arthur Gracie recalled, and further examined :—

802-3. Mr. Lyne."] At what time did you find the pegs at the site where Brennan first started to put the 
A. Gracie. bridge over the creek near Tunstall ? I do not know that 1 found any pegs there.

804. How do vou know that any pecs were there ? Mr. Allman, of the Lismore district, told me that he 
12 Nov.,1896. (jpQyg spikes there.

305. You stated in your evidence that spikes were driven into the ground, and that they were covered by 
metal;—what was the use of spikes being driven in there if they were driven in after Brennan made his 
mistake ? Not after, but eighteen months before.
30G. I wish you to state definitely whether the pegs were there eighteen months before, or any time 
before ho made his mistake. If there was any doubt as to the site, and Brennan had gone to the other 
site, where the bridge was ultimately put up, he might have found the pegs ? No, I do not think he could. 
307. Why not ? They got driven down into the metal and covered up with the traffic, aud he would 
require to measure the site to find the position of the pegs.
30y. Do you know that the pegs were ever there ? Not of my own knowledge, but Mr. Allman, of the 
Lismore district, informed me that pegs were driven in there, and it is usual to do so.
309. That they were driven in a long time before? Tes.
310. You never saw the pegs yourself ? I never saw them. You might say practically that there were 
no visible pegs at either point. There were no visible pegs at the proper place, and no pegs at all were at 
the place where Brennan started to erect the bridge.
311. Mr. Kelly.l Do you expect a successful tenderer to come to you and have the place pointed out to 
him ? Certainly.
312. ilfr. That Brennan did not do ? No.



OK THS CLAIM OF JOHN BREKKAK AGAIKST KOADS DEPfttTUEKT. 15

Contract 'Sef 21 U, of 1891, Cuino District.
Bridge &nd Approachee on Road, Cmuio to Lismore.—Qaantities in approaches, according to plan ; commencing at

Casino end.

No. 1 ........
long. Feetl«Urh. Feed vide. Cabtc tuiIb to left

..... 39 0 1 9 28 10 1 28 5
No. 2 ....... ..... .16 0 4 0 32 0 4 20 0
No. 3 ....... ..... 13 0 6 3 33 7 6 14
ho. 4 ....... . ... 29 0 6 6 35 3 8 13 nNo. 6 ........ ..... 88 6 6 9 31 0 7 20 0
No. 6 ....... ..... 8 6 6 4 30 9 7 5 9No. 7 ........ ..... 14 6 5 6 34 3 6 26
No. 8 ........ ..... 37 0 2 3 29 4 2 12 0

Cobic yii  ̂in section.

J. Brennan.

llNov.,1896.

73 
170 
84 

946 
65 
61 

101 
90

11
18
14
12
21

8
4

12

3 
0

lOi
7i
6

H
0

Total length, 61 lineal yards—2 parts.
Metal. 2|-inch, 1J cnbic yards to lineal yard ............................................... 92
Ballast, 4-inch, l| cnbic yards to lineal yard ............................................... 92
Blinding. J cubic yard to lineal yard.............................................................  21
RubWe backing, 60 cubic yards..................................................................... 60

891 4 0

Earth embankments, cubic yards
265

Money received.....................
Paid for completing contract

Tobededoctsd........................................... £340 9 11

£ s. d.
289 0 0
20 0 0
11 9 11
4 0 0

10 0 0

£340 9 11

1.12 6 0
77 0 0

500 0 0

6 0Total .................................................................  709
301. Do you also desire to make a statemenj with regard to Contract 21u ?
[Letter No. 4,010, R. and B.J '

«T-.. , ^ , . . Department of Public Works, Sydney, 12 June, 189.1.
# I * j ^ your letter of the 24th of April last, in regard to amount due to you on account of your

contra^ ot bridge ud approaches on ro^ Casino to Lismote, with regard to the amount of final voucher on account of this 
work, lam to {wmt out the sum orieinally was £59 3s. 9d., but sunis were afterwards paid in pursuance of orders of 
the Court, which reduced it to £42 6s. 7<1. ; in addition to this amount the sum of £3 18s. 9d. bos been allowed on account 
of your claim for rubble backing, making it a total of £46 5s. 4d., the amount offered to you.

.T. RARLING.



313. Chairman.'] Brennan, in his evidence, says he did ? Without eren going to the spot I could have 
explained where we wanted the bridge put over the creek. I think his memory cannot serve him correctly.
314. Mr. Lyne.'\ Are you certain that he did not go to you and ask you for information as to the spot ? I 
am certain that he did not. I reported at the time that he did not.
315. Did Brennan give you an authority to pav his sureties for one contract some money on that contract, 
and did you pay them the money on another contract for which he had given you no authority ? I do riot 
recollect aa^h a case. I have given evidence to the effect that the balance was paid according to the orders 
(ri the Cour

( LW6. Ohairma^ There were no orders of the Court on Contract 21u, and this money was paid on 
Contract 27u Brennan signed a final receipt as being satisfied with the disbursement of the monev.
317. Mr. Lyne.l Did Brennan sign a final voucher that he was satisfied with all the payments whicli had 
been made in connection with Contract 27n;—have you got the document he signea? It is not among 
the paper" "^ero. I believe some of the men who worked on Contract 27u also worked on Contract 57v, 
and if they did we might have paid the money to them.
818. Brennan stated that you got an order of the Court to pay the money on one contract, and that you 
paid the money on another contract? The men used to work on the various contracts. The final voucher 
for the bridge of the Bean-tree Crossing was £35 Is. 3d.
319. As you knew that this case was coming on, why did you not look through the papers before yo^.
oamo here? I had no opportunity to look through the papers. I am not in the Casino district now, arf 
I did not see these papers until I came here. *
320. An authority to pay on Contract 75u is no authority to pay on Contract 21tr ? We look upon it as an
authority to pay all moneys due by the G-overnment in respect of any department. It includes all money- 
due bv the Treasury. ... / >
321. If BO, it does not matter on what contract it is paid ? No. l/
322. Does it not say on what contracthave you not a copy of the order ? No; it was asked for
yesterday, but it has not been supplied. _
323. Surely your memory will serve you well enough to bo able to give us some information about this 
matter? It is five or six years since it took place. It has been cousiderably mixed up. Here is a 
precis of the business, but I cannot go by it because it is wrong.
324. Will you read the precis ? It is as follows ;—

It appears, however, that he did not actually receive this amount, although he signed for it, Mr. Gracie merely 
taking his receipts as a matter of form, the amount beinguaetl along with £11 12s. 11, part final payment on Contract 57u, 
approaches to Bean-tree Bridge (total amount, £46 14a. 2d.), to pay the undermentioned claims against the contracts

£ 8. d.
M. MKloll................................ ................................  15 3 7 Receipt at Audit Office with voucher
E. Murray.................................................................. 3 4 0
W. Ryan .................................................................. 2 14 10
D. M'Carthy ............................................................. 1 10 0
John Doherty .......................................................... 4 4 1
J. Gallan .................................................................. 11 7 6
O’NeiU ...................................................................... 8 10 2

Total ......................................... £46 14 2 The



Memo, to Mr. Jolm Brennao, Broadwater Poet-office.
Department of Public Works, Roajis, Bridges, and Sewerage Branch, Casino, 14 December, 1892. 

The fiMl payment on your contract of bridge and approaches on the Lismore Road amounted to £59 3s. 9d. ; from this the
foUowlog sum* b&ve pftid in accordance with orders givea by you:_

£ s. d. £
9 11 Wm. Ryan ........................................ 2
5 3 Denis M'Carthy ................................. 1
2 0 John Doherty ............................. 4
0 0 ___________

♦ 0 £28 10

NeilM‘CaU....................................... ll
John Pattison.................................... 0
J. Jameson....................................... 1
Gilbert Hilliard..................  4
E. Murray ....................................... 3

B. d. 
14 10 
10 0 
4 1

1
The balance, po 13s. M., will be paid to you on your informing me of your address, and on your returning this paper, 
endorseil on the back that this statement is satisfactory, and is accepted by you in full of any demand you havl

ARTHUR GRACIE.
To Mr. John Brennan, Broadwater,— Department of Ihiblic Works, Casino, 15 DecST^r, 1892

Mith further reference to my letter of yesterday. I have to inform you that, before the payment of the'^lance due 
on contract for bridge on Lismore Road, it will be necessary for you to receipt the voucher endosed. leaving your sienature 
witnessed m the proper column. Please return the voucher as early as possible. * ^ ^

ARTHUR GRACIE,
Resident KngiDeer.

W “long incomplete. When I shifted from the creek where I tendered
fSTf merit with the Casino Sawmill Ck>mpany for the delivery of ironbark timber. I 

i delivered at Lismore in a fortnight from that date. On the 27th of July I had a
that my timber was cut, and asking, would I let him have my cheque in paymLt liefore 

delivering it to me at Lisraor^ I did not do so, because the timber was ordered to the plan,^ and the walS aud bracing 
would have ^n too short. ^ 29th July ^ Mr. Bailey at Codrington. was to deliver it at LismSS
withm nine daya. On the 7th August I had a letter from him stating that his teamster had gone on strike for 8d per 100 
more for drawing, and that if I wou d consent to pay half he would have it drawn in. On the 8th of August I o^derS 
itat tbe NorthLisinore^wmins, Glasgow and M'Night, where I liad got tallow-wood for the decking. They were to have
wme cut ^ it every flecond day. I got the first delivered on the 5th
September* 15th, 18th, 19th, • 0th, tod 21st. Then the firm went Untnipt On the 24th of September I gave an order 
te George ^Uie, Lismore, tod got the first delivered on the 12th October, and complete<i on the 9th Novmiber Each 
time I went ^jout this timber It cost me from £7 to £8 everyday. I have been away from Bean-tree Bridge contract

^ T— P®*" been there® woclays in
wcce«ioii. pile-dnving. 1 drove two piles each dy 21 feet each. When I have been away I got one pile a day driven
from ^ to -1 feet. My whedule price was 4s. 6d. per foot. The material cost Is. per foot delivered, which was 3s. 6<1 
for labonr in topping. My lo^ were equally as large. This would be twelve times-two from Lismore Road £3lS’ 
each, Md ton times from the Bean-tree, two days each time, £7 each—or £77 in all. ’

The emlankments were commenced on 28th of September, ami complete<l on the 22nd of November The traffic 
WM on the bridge from that date. A few days previous to this I got an extra metal and l«llast. I got the stone carted 
I hail a couple of men breaking. I brought a quantity of .ations and left it in the camp with them, ^ that a^
rn nr 3.. ea. per cubic yard. GoSd men did not cate ahi^it st^i^in°
on such a small joh. and the Btone was so hanl that they could not break more than cubic yard per dav each I camf

h T fanished once at least, but could not afford to come oftener, as I had a doLn men on the other 
wntr^t, and when I w« away I did not get satisfaction. I had a letter sent to me by Denis O’Neill, of Casino statinc 

department h^ winest^ Alfred Clark Simpson to put me through the Court. I wish the Committee to send for
dav nf“tone ^ ^ ^ ^care of. I sent this letter to the District Court, Casino, held on Monday, the 25th

y of June, 1894, in defocce of ^nmmooM for writs of Cajnas ad soft^/wiendum, No. of plaint 14 of 1892, l«>fween
Denis
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Gncie.

' oy THE ClATM OT JAMES BRE5NAN AGAINST ROADS DEPARTMENT.

There is a balance due to Brennan on thia contract amounting to £1^0 1&- 2d. (Part of remitted
iSTk. balanTo^f > 'S®®

!t«rn«rh« to Bcan-trcc Bridge, was raid to Brennan’s sureties, Messrs. Gumming and BeddMliff, on the hth Apn . 
approaches to l^an tr thi, final voucher, Brennan was informed that as the contract wm cancelled, he
has no claim ui^n thVGoverimU and also that as a matter of grace the department paid for the value of work, so aa to

meet g^., Contract 21c, bridge over creek, road LUmore to Casino, was disposed of as follows :—
Claim against Contract jiaid,

£ 0. d.
m' R'S^meson............................... 2 *0 ) Receipts at Audit Office, .

....................... « s s attach«ito,ouoh.r. ^
O. Hilliard............................................................. .......... ^ ^ > .

Total....................................................... £16 17 2 .
And balance, £42 6s. 7d., refused by Brennan, refunded to the Treasury. ^ -

325. You tay that preW* is no guide for you, because it is not correct ? I doubt whether it 
because towards the end they did not understand very much about it m the head office, as the thrw 
contracts were getting mixed up. Then there is the renussion of fanes, which came alterwards, with
separate papers on each contract, and they got mixed up. , , „ ^ i. v
3->tf Brennan asked for these receipts to be produced ? I asked for the receipts to be sent down from 
the Casino office. I got some papers, but not what I wanted—not any which would be of ^y use to me.
827 Chairman.] You cannot get all the papers you want, and some of them are at the Casino office 
The receipts of M‘Call attached to the voucher are at the Audit Office. The receipted vouchers eventually 
find their wav to the Audit Office, and are filed there. 1 would have liked more time to l^k into tbe 
matter 1 did not reach Sydney until midnight on Monday, and tbe Committee sat on Tuesday morning.
328 You cannot say that Brennan’s assertion that a certain sum was paid on one contract for work done 
on another contract is true or not unless you have all the papers, which are not available f ^ot unless i
have some papers to see who got the money. -j *
329. You cannot say whether orders of the Court given for work done on one contract were paid out ot
another contract? 'No ; it would be very unusual. I never do it.
330. It would be unusual, but you cannot say that it is not so, because you cannot see the papers i>o.
It is au old case, and my memory wiil not allow me to say that it is not so. I daresay if 1 had more time 
to look through the papers 1 might find something which would clear that up.
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John Brennan recalled and further examined :—
331. Ciairman.l Do vou^iBh to make a statement? I do. In his eyidence yesterday, Mr. Gracie said 
that wben he went there there was no crossing over the creek at Tunstall. I wish to say that a crossing 
T7as there, and that it was erected for one day only. It was finished on the night previous to ^is coming 
along, and 1 removed it on the following night. Mr. A. Gracie, Mr. Denis Alcock Mr. Eobert Walters, 
Mr. A. C. Simpson, Mr. Robert Pyers, crossed over the temporary crossing on that day.
382. ifr. Zvn«.] It did not cost you much? It was the decking. „ ^ „ u i. u
333. Do you mean to say that Mr. Gracie might not have known that it was there ? He could not have
pohe across if it was not there. ^ , .i j-j i.
334. OAmW.'^.T] You mean that Mr. Gracie crossed'lthis crossing^ Yes; but he says thatjhe did not;
that there was none there. -jq-v
335. 3fr. iwnf.l Are you claiming for a temporary bridge? Yes. - , v-j t*.
336. How much do you claim ? £14. There is a schedule in the contract for a temporary bridge. It
had to be erected before the traffic could be put off the other. , ,, v
837. How do you come to the conclusion that you ought to be allowed £14? For the girders and labour.
338. AVas it ever passed as valued at £14? I tendered for it at that price.
339. AVhen were vou in prison for a debt ? Two years ago. , , ^ j
340 That was two or three years after the contracts were completedhow do you connect the depart
ment with causing you to go to prison ? They asked a man to put me through the Court.
341. Whom did they ask ? I have a letter from Denis O’Neill—it is not here, but it is m the Court 
stating that the department asked Charles Clark Simpson to put mo through the Court, m order to save 
them further trouble.
342. What branch of the department ? The Roads and Bridges.
343. It seems a very unusual thing to do ? Yes. .
344 Who is Mr. O’Neil ? He had a case against me. He is one of the parties who imprisoned me.
345. What does he know about it? He seems to know about it. He wrote a letter to me to that effect.
346. Have you any other evidence to show that the department did put you through the Co^ . Ihere 
is a statement in evidence here that Mr. Gracie requested me to come to a settlement, and that he in^e 
several concessions, but that I would not accept them, and later on a statement came to the office that
one of my creditors was taking steps to secure my insolvency. t • v i_ i.- j
347. Suppose O’Neill has stated that it is not true? I suppose he has to prove it It is between him and
the department, not between him and me.

Mr.
J- BrCQBAlL

12Nov^TiS6-

t



^ ‘"I I. MINUTES OP EVIDENCE TAKEN BEFOEE THE SELECT COMMITTEE

TUESDAY, 13 DEOEitBER, 1898.
^Eeaenl:—

A Mb. HASSALL, [ Ma. HURLEY,
• ROBERT PYERS, Esq., in the Chair.

John Brennan recalled and further examined :—
J. Brennan. 65. Chairman.] On page 14 of the Minutes of Evidence taken before the Select Committee in 1SJ)S vou

b^ance due for work done £133 Oa. 4d.,’’ and on page 15 vou have " balance due fon tha’aimn 
13 Doc,, 1898. contract), £132 6s. ’’ P I have done the bill over again. I find there is a slight mistake. I hive put

down setting one wmg-pile an extra depth of 3 feet, at 3a. per lineal foot, 6a.” Instead of 6s of course 
It ought to be 9b.
66. Is there any other mistake? Tea ; “ wing-piles, aa per plan, unused, being too short—1) lineal feet

should bo £2 9s. ; and “m3tai, 2^ inch—23| cubic yards, at 7s. 61 — 
£12 3s., should be £11 3a. Id. That makes up the difference. That does not bring the account out
exactly the same as on the next page. There is still a difference of 2s. But what I have just stated are 
the correct amounts.
67. Mr. Murley.] How much are you asking interest on? £132 4s. 5d., and I claim £11 Us Od
interest at 5 per cent, for six years. The time was over six years, but I have claimed interest for oulv six 
years. That is on Contract 21 v. ^
68. What is the amount due on the second contract, 57 u ? £69 13s. 4d.
69. For the game years ? Tes.
,70. What interest are you charging for that ? Interest at the rate of 5 per cent.

’•71. How much does that amount to ? £23 Is.
72. What is your total claim for interest ? £68 15s. 6d.
73. How long were you in gaol ? About a fortnight, I think.
74. And you claim £500 damages for that P Tes. I ought not to have been there at all.
75. The Government had money of yours in hand when you were put in gaol? Yos ; they refused to
pay it unless I would accept £16 as a final settlement. There were two ca. ga.’s got against the amount- 
one by Thomas Glynn, and the other by Dennis O’Neill—and the Government refused’to pay mo anythin? 
unless I would accept £46 as a final settlement. ^ j s
76. Do you know the full amount for which you are asking,—interest on the money duo and the back 
money, and the damages for being imprisoned ? £817 13s. 3d. That includes £77 “ for loss sustained 
on other work rg shifting from Tunstall.”
77. Chairman.] Do you wish to make out that you lost that money through the fault of the Government'’ 
Yes. When 1 was carrying out that contract, when I could be there I was getting two piles a day driven 
by the same number of men as I used to get ono pile a day driven by when I was absent. My schedule 
price for pile driving was 4s. 6d. a foot—the timber cost Is. and the labour 3s. 6d.
78. How" do you account for being so far behind tho contract timo? F got messed up over the matter of
shifting from Tunstall. I had let a contract for the supply of timber to the Casino Saw-mill Company 
When i shifted to the other place they would not supply the timber. ^
79. Was it . . . - -

had to order the timber at Coraki, according toTbe plan, but when wo came to puTthe’brXeTp'a great 
quantity or the timber was found to be too short. ore
80. You Bay you were put in gaol because you owed certain monev which vou could not
payr leB. •
81. How was that debt contracted ? Part of it was for plant and material, and sone was m)De7 borrowed 
to pay wages.
82. All in connection with this work? Tes.
83. The debt did not arise at all in connection with any other transaction ? No -inly th^se c^ntra-ts
1 did not keep the money paid on each of them separately, but paid money when it was required. '
84. iben the judgment was obtained against you for what ? For stores suppUel iu cjuiiectim with 
Contract 57 u and tor plant.
85. How much was the judgment for? £t9.
S6. And the Government held money in hand to what amount? £ 132 4s. 5i. They offered me £ t6 and 
retus^to give me any portion of it unless I would accept that as a final settlement.
8/. What distance did you have to shift from your camp at Tuustall ? About a mile and a half 
83 lou say It cost you £77 for‘Moss sustained on other work, ro-shiftiug from Tunstall ?” Ye-s; because 
when I hid to shift from Tunstall, my agreement for timber was broken ; and every time I tria l to got 
timber it t mk me two days, and £ was at a loss of so much per day. I got about 42 feat of piles driveu 
when l was there, but when I was away only from 17 feet to 26 feet were driven.

’’ stand alongside the men to see that they did a fair day’s work for yo.i ?

90. That is tho sort of men you had ? Tes; it was not easy to get m3n then.
91. Mr. /lurie^ ] How is it that you have not charged interest on the £77 ? I did not think it wauld
be of anv tne charging it. ^ '
92. Then what is the o^^r^iorgijicT^terest on the other amount? T did not think co il I 
charg - mtoresL oa a cUimfrTt the Commit tee recommend that I should be paid interest on it 1 should be 
plea.Hod to lake it. 1 have not asked for interest on the £560 damages, either.

W WlAC WbUCA tUCJT WUUiU UUt BUppiJ 100 IlITlOOP.
it any faulty of the Department that that was uot done? Yes ; because £ tendered for work at a

bridge over a ” black gulley” in the Lismore municipality. 1

t
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P R E SEN T:-

Ir Krlly Mr Lyne
Pyer's^n the Chair

JOHN BRENNAN sworn and examined:-

Chairman:- Wl-iat is your occupation? I am a quarryman at the

present tme.

V

Are you residing in Sydney at the presentlitirae 9 Yes,

You were the contractor^for contract 21 U ani contract 57 U

in the Casino district? Yes.

You did not flnish% the work I understand? Not exactly; the

Government put the metal on contract 21 U and they cancelled con

tract 67U.

Will you tell the Committee as concisely as you can the par

ticulars of your clainj^ I will.
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(•) You tenc^ed for the Bridge understanding that it was to he 

huilt at another place? Yes.

^ You have not got the gazette showing where it was called
' l^k

for in the first instance - whether it washover a creek or 

Wter-it wftf: over a gully? It was over a creek.

p You stripped a bridge on a nother creek and made a temporary 

bridge? Yes.

Mr Oracle the Road Superintendent came along and told you IKaL^ 

Ot was not the right place? Yes

,/ You had to builil a bridge in another place? Yes,

■' A mile and a half away from the first place? Yes,

‘y}Ar Lyne:- Did you not go to examine the site before you
No

I •

What did you tender on? On the specifications and planf
f ^

- How long were you over contract time? I could not exactly a 

say. The contract time was very nearly up before I started in 

the i^,right place. It was supposeito be done in three months.

Mr Kelly:- Before you got on to the right place the rontrat 

time was n-^arly up? Pretty well two months of the contract time

had expired
S

th^

owes you on the contract now? £132.6,

/ ■ H4w much have they offered to pay you? <46^ that con

tract.

.'/Mr Kelly:- Does the sum of £132.6|- refer to two contracts 

No., to one,

■ Mr Lyne:- How long is it since the bridge was finished? 

Close on five years. There were three contracts.

. Does the statement you read refer** to one, two or three

.-f /
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on a another "bridge. Excepting the £35 voucher it refers to only 

one ^sontract.
"bridge on

h : lUd you complete the whole of the^contract 2lU yourself.?

Mr GrBacie put on a few men to Mpread the met *1 on the road; that 

is all he did.

V Why did he do that. ? He refusei to seiii for any money for 
mo fl.0 it, and he movetl^he cancellation of the other contract.

\ How much work do you say he did on the "bridge on contract 

21U? He spread the metal on the road at a cost of £26.

^ Hid you refuse to do that? No.

Why didn't you do it? Ho would not send for any money to 

assist mo io do it.

You h .a
lot money enough I suppose to do it? I had plenty 

of money to do itif would let me have iti

; He did not cancel the contract? No,

jTyou said in answer to my question that you did not spread t: 

the metal because Mr Grade did not send for money due on the 

other contract? There was another contract finished with money

owing on it.

want to get at is why didn't you finish the con-

tr;act 21U7 He reckoned that it was too long in-complete.

: ''Had you no money to complete it? I had plenty of money to

complete the job at the time.? Why
/

Why didn't you complete it,? He reckoned that it was not

being done quickly enough.
r

Chairman:- Were ypu working on the job all the time ? I 

was keeping it going but I wanted to get the other job finished 

first. He disputed the quantities on this job before. He re-
/o4

turned dcA* the quantities of earth work and I was not satisfied./\

%

, I would not accept it, he re-measured it asain
/
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V

returned for 1660 yards . Even then the quantity was not
U'

in

it, hut I agreed to ciccopt^if he would poy me I’e wonted to

< i get -nt of paying it at the finish.

•7' Lyne:- I understand you to say that yon did not complete

this contract quickly that you left it in ahejiance ^ that you

were not going on with it cind that Hr Gracietook it out of your

hands hecause you were over time and finishei it at a cost of

£26 tvr spreading the metal? Yes.

LfYou did not want to finish it hecause you wished to finish

the other two first? Yes,
(<

Why? There was no necessity to finish this contract.the
A.

road was clear and the/rafficwas going on .St was merely a

matter of putting the metal on.

Was this bridge being used before the metal was put on?

It was being used all the time-it was used for two months pi^vioua

ly.

Mr Kelly:- How many contracts have you carried out for the

Department? Three altogether.

Chairman:- Will you now mal:e a statement to the committee

in to contract 57 v! J yJli J

J
{

! \ _ / I
4 ,

i
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f ■ Hr ©yne :- How much do you estimate the Department owes
/ /

you on that contract? £69,13.4,

s.-'

f\ n' /

V'
\ A*’''']

I Did the Department complete it for you? Not for me.

Did you complete that contract? No.

Y\
\

» \
Y They charged you with it didn't they? They refused to

acknowledge ov;ing me anything, I got nothing on it hut £80 they

paid to the surieties. It seems they had paid tiie sur\eties £zo

on it afterwards without my consent.

If during the progress of the contract yastxa a flood
^ j^\

4 ^ T A

xa a iioc

cdr-eA and washeft a^ay the hridge you *w'e liable?./ refused to

h give‘i:.e money or to send for money for me to complete itj.; ..

How much was given to you on the work done when he refused

to send for money?"^

That is 75 of the value of the work which was done?

fy ■ yhjs was owing to at the time cancelled the contractio
/ • ^

' On that one bridge? The appraoches to a bridgc^^I had com-

pleted the bridge before this^there was a second contract in the

same place.

^ Chairman:- Contract 57 U is not for abridge but for
/

approaches to a bridge? Yes

Mr Lyne:- How much was
There is an extra £28.12 for 

Wl;ere is Mr Grade now?

the whole tender for it? £276 
culverts^ on contract 57 U.

He is stationed in Glen Innes

3.4

Mr Kelly:- The bridge you mentioned is the first contract

you did and it is not included in this sum? Yes.

) Chairman:- You were paid for that? I would like

to explain what is being done with thc£35 . Mr Grade

told me that he paid McCall a sub- contractor who worked on con
out ^

tract 21U £25 that of that sum; dLnd he charges £11 to McCall
;

later on.

'/ Did you owe McCall this money? Yes. It is alright if he

h£LS paid that money to him. Ho could not pay him £25 and pay I
I
li
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him £11 afterwards (7^ c
L/^

oJUl

Lyne:- Could you not find out from IlcCall whether he re-

ceived the money, iantx? I wrote to him but ho did not supply the 

information. He may have charged more to the contract than he

has a right to charge.

I suppose what you want is to get the department to pay yoii

the t^lan.ance of the money? Yes.

I / ■

s.
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.nR^?TNAN AOATN'ST ROA^fi DFrARTTl^T

5, •■'■

ThuKJifty 'lovem’ie** 5th, 1S96

snt;

Mr. Hai^ie Mr. Lyn^

Robert Pyero, Ffiq. in the Ohair

Percy ?5carr a#orn ani examined.

U

cfS'. Fhairman. What is your posi ti'on'?0 T am AsfliRtnn

Rn';ineer for Roads.

r

« V u X - ;—irrri^j you k-nov/ the pa-^tic

iat’G of r« Brennannnan's^ I only know wha* 7 r,^^

in the papers. 7 ha^e no personal kno>vlei^e of the matter*. The

p ap e.-a at* e ail h er e*

r Mr. Lyne. »*-. Brennan has stated that he had three con

tracts from the Department? I *onderstand that he had contracts

57 U, 21 U and 27

a
?an you state the ci rctuna tanc er -^xnder which th? local

fficar ref’oe ed to pay the balance which was due on contr^ict

21 U ? 7 have a statement which was drawn up for me in the

office from the papers at the time 7 was deling with th - case

It is 3 precis^ of the case 7 suppose ? Yee.

[pO 1 1 yoou raai ths prdcial^ to th® Oonraltta®? T ifi A VX

1 owo .

JOHN B’^yNMAN'r, CLAI" ON OONT<?AOT 9l/2L BftIDOF
OVFR 0^ R<)AD ^ABI'-TO TO LI^MORr.
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JO'TN OMTM ON CONTRACT 9l/2L U. BR7DGK
OV?R ON ’^OAD OASJNO TO L7!^MOR7.

Amount of Cont*^act r302.is. 2.

Ex t ras 75. 5.

% 378. 3. 9.

Less advances on a/c 229. 0. 0.

39. 3. 9.

Overtima finaa 23 weeks '■ f.3 f 69.0.0.

Lt^s -'emitted 13 weeks P-Z

m V

39. 0.0.
30. 0. 0.

t - * / ,
% ' — .* • •

%
59. 3, 9.

Wages claims paid 16.1'’. 2.

^2. 6.

Additional extras approved 
since final voucher 3,18. 9.

RALANOE DTJF PA6. 5. 4.

Th •» amount of the final voucher ^ pai:3 to
/ /

th9 liocal Officar'a credit, and out of it Or-danB of tha

Court amountin''; to 7^16. 2, ao sha'vn abova, ws-apaid.

leavin'^ a balance of f^42. 6.

Difficulty than a-oae aa to final adjustmant of con

tract* 7t appears that s'/r ennan had ai.Tnei an order to

pay all :.one7 dua, to tha credit of his suretias, v/ho

^vara findin-3 naa'ly a’^arythin^ to cai^y on tha worh, Rron-

nan bain'^ praptically insolvent* This orda^’ he subsa'^usn;.

ly cancalLad, and tha suratias suad him fo
'2^'

amount of

J
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.a r?uarante9 Bond of ^^100 to the Bank, but the;/ were non

suit ei on a point of Law.

It was then decided to pay the balan''G. 7

(which had been held by Local Officer* for* about 8 months

pendiru; decioion of court) to Brennan, but on pa*/ment bainf?

offered he reftised to accept it on the r^ro'unda that it v/ae

leas than he was entitled to.

The matter van fully considered, and on the *ecominen-

dation of Mr. Divisional Knftineer BannaJ^, fec-etary

Lyne approved 25.3.93 of an additional amo mt of/tS.18.9

(mahin'' a total of f‘i6.o.4) bein.^ offered, without pre

judice, ao payment in full of all demands, Voucher for

f3.i3.9 was passed for payment and forwarded to Local

Of fic er.

The proposed o ettl ernent^ hov/ever^ Brenna^ persistently 1

refused to a.'^ree to, and the amount of vouche.^o (f46.5.4)

war ref'unded to Treasury-

Considerable CO rrespondance has since passed befW:fen

Brennan and the Department, but his applications for in -

craasei pa:/ment for extras, and for further remission o

fines have been several times refused.

{As recently aa January of this year an inte-vie'v was held

between the Local Officer and Brennan with a view to a

r .A
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ssttlsmsnt, but aLt’-^ouiich ’<r. CJracia offered (without

prsjuiics) to maks vary con«id&rabLa concaeeionB, tha

offsr vaa rafuaaU ^-ennan ep aaliinr; of ^attin?^ a S®l^t

Coinnittaa of Parliament a'pointed to Look into the cane.

It was then stated by the Local Officer th'?l^one of

Brennan's CredltOf<^ v/aa taiiint; steps to coiripel saqueGtra-

tion of his Estate, but nothing further han baen heard of

thi s.

Mr* Sacretary Lyne approved, IP.B.94 of the previous

decision beinf^ adhered to, viz, that clan'is be not reco.^-

nized. Similar action was taken with re<Tard to a later

communication from Brennan, dated 15.^. 9^, a'^ain ur^in.';

his Claims.

Mr* Pyers ?1.P, now forwari^ a letter fron Brennan

dated "Debtors' T r-daon Casino CJaol " 2Zr6. November, aokinf^
f, '

CL
that he may be paii f.40 on a^^c. peniiny^^^ fina R ettl ement

of hi a claim.

Then t ere are resomme.i iati one and minutes on the papei-o.

L!The fines amounted to f.GOei a there anythin/ic in the papei's

to shs-v that the bridge was not erected on the site which.

fii«t pointed out to Mr. Srennan? I am not av/are.

> *'r. Brennan in his evidence tfU-r Last meeting stated tt

that the site v/hi ch was fi r«t pointed out to him, and for './hi ch

he tendered was abandoned, and.the bridge v/^a moved a mile or

two away, and he explained that that W one cause of the delay
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■ fo:' .vhich t:.9 Tinaa wcM Tl:9f3 is r^othiriT about that

*n any of the a tat emante--? t la a lonf^ tin® sine a 7 went th rou.Th

th s p ap ar*3.

^ Have you a copy of tha (Jasatte notice calling? f 'V tha

tand-ra? 7t is not a Ciazatta notice, but a notice in a local

ne-i^3paper in then a tsrjTS i

N0T7CE.

^Tender’s are invitad up to noon on Wednesiav April

25 rd, for s'jpply and erection of bridge (2 opana)

O ' Koai ^aoino to Liamore, near Tunatail,

|Sp dcificationa mav be oaen at the Oourthous eo Casino

ani Tiiamo re*

Tenders to be marhad ”Tendar for '^ridte", and to 1

addrescad to the undaroi/rned.

Time of receipt o^ tenders has been extended to noon

on tha 22nd instant

^oais Office, Casino,

March 5l8t, 1391

ARTHUR GHACTE,

HSSTDE'IT E'TGTMPER

H

7 notice in the advertia snent »that tenders are invited 'jp

to the 25rd April and in the ^^1



para.Tra;.-h it a^yii ths tlms of reC3fpz of tsnd^.'o han ba-n ax-

tanlsl to tha 22nd inotant. atthoa'^h tha notlca is iat?i tha

31st Manch.? T taha it t at th 3 explanation is that the

advertisement was ori-'^lnally •//-itten oat on th.9 3lnt ’'a^^h

for tenders to close on the loth April, ani that this is a

serond notice extandin.'^ tl^a time to the 23rd April, ani th.ev

-.ava by soma maana or oth.ar ratai.iad th.a original data*

t-70 things conflict whteh ivi th aach oth.ar.

Thera are three .niatalces in t'r.ia notioa*? '^ac.

^ 2hal rma .. h.ave not a copy of the Oazetta Notice call

ing fo^ tenders? Tenders .7**e not ^Jailei for in the Gazette
/'W*'

jlj G it possible to find out the reason why the site “*as

altered? J could find out if there ic any reference to it in.

the papers by throu.;h them.

9 V/ha.t ’ vant to find out is vNieth.dr the.'vo>»k Jas delayed in

conoeiuance of the site bei-ig altered? 7 do not kno"^.

4^
:t appears from th. e papers th.at he v/as ^lov/ed^over and

above the contract time before the*/ coimnenced to cliarge any

fines; v/iil yoo read th.e next paper bearing on th.ia contract ?

The next paper is a report Trom Mr. Allman to th.e Commissi or: er

and the T^ngineer in Ch.ief for Noads in these ter-TB :

.T. 32FNNAN A?rLV;hTr ?0R RZ.JTG.Sro:: 07 T-TN? ON CONTACT 21 U

CASING TO liJSMORK, AND 7URWR RF ALLFGFD BAhANCF DUF ON

CONTRACT

M
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/,r make? application ha.’t'in for ^^liealon of

^3o fine liiipoRad on Cont'^aot 21 U, a;*i raopeis tl.a appar

ently interminabla quaot on of ^.alance alla.^el Jio ba due

for pxtra '.voclc on name contract.

The claim foe ex^ea wor': ’laG been vee:/ fully dealt

With by Mr. -lanna and the Local Officer , and has been dis-

allo’A'ed by Ministerial direction, cone equentl y no useful

purpose can nov/ be served by discuss jn^ t''is matter further

Wit'" regard to remiss ion of fines;-

Tice original contract was fo r-^1302.18.0, time for com

pletion 3 months, actual overtime 27 weeks, of which only

10 Weeks has been charged as a fine in final voucher. 7t

Will thus be seen that the ’’ontractor has been allowed

four montlie over ani above time specified for completion-^

his when the actual extra v/o rk amounted to only flOi. 12,4

is a very liberal allov/ance, and 7 cannot see how any

further concession ran be granted, more particularly hav

ing in view the unsatls facto rv manner in wh.ich the Con -

tractor appears to ha-e carrie on his v/o rk .

7 n on e p ap p it 0 a :/8 ^

ft
The contract be«n delayed for the causes stated j

What sr a the causae stated ? 7 do not know wl:at th. ey would be

7
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J io nn n »p anythin/T in the pape.-o about the site? T

no rscolLu !tion of anything of the kind. 7t vould havA «:ot

Into the precio^ had thero been any alteration.

•lot al’»vay8. At th.at time frequently they were only called for

in local ne-vapapare for theca email brld^en.

'I And there is nothin.^ in the papers about the site? o

Ts there anythinrt to she’.v w’ ether the brld/^e is to be

built over a ^ully or over a creek? 7 do not see anyt'iin*?.

Mr. Lyne. ’/‘ou know of no Inc t ructi onn to put the b-rii^t^ on

one el te and afterwards to alter it? 7 heve no recollection, of

aii^thlni^ of that kind occurring.

(o Ohal riTian. Does it aay that it is a bridge over a creek n^er

Tunatail ? 7 t says ’’On rt^ai 'asi io to Lismore near Tunstall”.

Is th?re nothinrt about a creek or 'ully in the ".otice ? *'o

s M. {*. Allman inspected th.e work? 7es, I:e is acquainted with

the whole case.

Mr. Lyne* ^Vith r^erence to Contract 5? U, will you head

the precism of the case? Tt ia aa follows;-
« %

CONTRACT NO 57 U ROAL CAf>7N0 TO MOlTfT LT’'"‘nf^AT

ATT R0AC-ITJT5 TO 3R7DO? OV?R 37AN TR7F CROnr^IUG.

This contract was let to /ohn '"rennan for th.e eu:' of

f27G. 3. 4., the bond bein' si-Tned on Nov^nbei’

\ 1891.
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On the ’"t’’ "arch, 1892, th« Reeldent ^nr^lneer {''r.

raci e) repo-rted by tele^^ram that <^ontractor vaa 7 waeka 

over tima, and work v/ae not more than h.al r completed.

Contrdoaor had j ja t had a meetin/? of hit H^editors, and

co'jld not possibly finish as he was without means.

(Mr. Oracle) recominended cancellation of Contract and

transfer to Huretiee, who had up to date paid-all

upervicin.'t 7n>Tineer co curred..

■'mister approved, and cancellation notice was

aceordin.^ly issued 21.3.92.

After a lonn; report (6.4,92 ftepA) had been received

from 'V. Oracle in wh., oh he recomn^ided th.at Contract be

determined, work done paid for, and new arran^tetnenta made

r for the conpletlon for reasons stated, tele*?:rams cjaine to

hand statini^ that 8-rennan's Curetiee w^*- wiliiiii? to

con^lete the work under Contract, and take over all

liabili ti es.

Tr.^ paper^' vrere then sent to *'r. Morri e as to tlie

couryp to be followed, and he stated that if the

amount of new Contract for coirpl etlnx? th.e works exceeded

f200 th.e Contractora (Crennan'a f^ureties) must enter into

a 3ond 'with Cui’etiea and as these f^entlemen were wiliini?

to take over all Crennan’s liabilities • «’ein a schedule

^ 4.1-vi '.pee liabilities slioul d be prepared, «l5^ made part of

L wh3te’.'er document was signed. /
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Acting on r. tatl^am'0 i ns t ructl ona "r** ' raci e 4.0.92

forwarded the followlnt' liat of
a rennan’e liabilitiee under-

the Cont ract.

Fdward '^jrray f3. 4. 0.
T. •^flland 11. 7. 6,

8. 10. 2.
'ti. K yen 2. 14. 10.
-r. Dohor-ty 4 . 4. I.

o»»dere of couT»t h30. 0, 7.

D. McCarthy ' 1. 10. 0,

A. Vurray 2. 0. 0.

"■ Kelly 2. 8. 0.

M. ami 98 on 1. 2. 0.

f.7. 0. 0.

'^.©Ge are all acknowl edited debts

/^30. 0. 7.

. 0. 0

7otal Mahilltlee f37. 0. 7

le also stroiif^ly recoinnended that the Contract be

at once wound up aa the .Sureties did not wie}: to coirpiete,
>

and it would in every way be more co veni ent^ the Dept, 

to brln/t " thia troublesome and 0 >nf us ed rmitter" to an end.

Tlie :.’inister has since approved of tl e wo rk beiiiK

coiipleted by day labor-

Tlie bocal Officer submitted a vouch.er for 37 fa or

of the Dareties in order to “pay for useful wo«4c and
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material on the ground, and the nupervieluf^ 7n;rineer recorj;-

mended payment, but the ComniBnioner considered payment

should stand over until completljn of the vvoHt, ac the

balance for conpletion v/ae fl96.13.4, and eetirnated cost

of ‘VorliB to be done ^18S. a minuted Tee also teieg^*aia

, and it is on telegram that approv^j^i is given to work

being done by day labor, but voucher do ee not appear to

have been dealt witli.

Brennan applied tl'.rough " r* T. T. ?wing ?. 10.9.92

f opayment of balance due on contracts

’'^oucher is now submitted for payment for f3V.2.0,

Mr- Titeel returned this to 'V. ^''tathain 1<^.9.92 with a

minute to the effect that I'iniaterial ap- roval is required

to taking the work out of Sureties' hands and payment of

the voucher for f3?.2.0 aa termination of the contract

? rom tlie papers i t would not appear that the placing

of wo rlc in Sureties hands ever-^ actually took place.

though I’inisterlal app roval was given thereto.

T t no'.v remains to decide w}: eth. er Or not th.is voucher

should be paid to the Sur-eties at the present ti:. e o f-

'whether i t be held over pending conyletion of work under

general condit one of contract.

I/, r. Stabham recominendH th.ar. it be paid on condit on

of S ireties signing an agreement to discharge liability

for claims sub./.i tted«
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Mr. r,teel statse that when he wrote ini nut*1^0 9.92 1 e hH^

not 8sen I'inicter's app r*oval to lo work by day labor.

and he now tl:inke voucher should be held over until

coirpletion of work, when 'v. ''racle should render etate-

ment shewinf^ aino-unt of contract, aino-unt paid under con -

tract, and amount paid for work done by day labor, consider 

ation mlg.-’.i then be given to the question of paying the

surpiuB if any to the riuretlee
/ f

There la a later statement on John r^rennan's contracts, dated 

13.4.94 as follows *

27 U-- ?R?CT70h Or’ ERTIXt? 0V7p Top-p 0!T

road CAS::J0 to MOITJT LI'IIXIAV. f4l9.16.9.

37 u. Approach.es to bridge Dean '"rae 'rosing. Road Casino

to ’’ouiit Lindsay.

On o th ‘ ecember, l89l. Drennan executed an orde>'

to pay all moneys to ::esWs. A. Cummings and T. J. Redda-

cliff, Curettes for ""ontr.raet^ "69 U.

Contract 27 was conpiated and fine for 13 v/eeks ove

time, f39, was remitted, 22.5.93, and part of this amount

was under order of ""ourt used to pay a credit or--Robart

Cresey-- f28.7.i0, being C23.3.2 *ui^t claimed and C5.4.8

coats of Court, and the baLsnc e f 10.12.2, after being

offered to ? rennan and as reported by '!r. -racie on paper

<r
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attached, rcfus sd by him, v/ae r*efunded to the reaflury

22.1.04.

U. Tart of the -vofk wat-- done by “rennan, and tiie

contract '■vao cancelled through dela:^in coinpletlon, and

approval given for tranofer to hio J^uretlec. but ar circum-

otanca had rendered neceeoary certain altarationc in the

p ropoo ed '^o rk i t « eventually decided to coii^lete the

Work by day labor.

Tt was then iecided to allow payment for all work

done under Contract^, and the 'jocal Officer made a report

(Sf- .

and bGti mat amount to be paid with, a vi ew to the cl dura

by »'/o rkmen beiiv? settled, ^37,0.7. !*r. racie, Local

Officer, in hid report etated that the floods had dee-

t’oyed 80me of the work done in apvroac’r.ee, and that th

m etal '.vas not to sp eci fi cati^|t ^ ani estimated th.e value

of the work to the Department at f^ll7.2.1.

Brennan had been paid 080 as an advance on the con -

r
tract, and the balance, 037.2.1 v/aa paid to Brennan's

nureti ee^

^ Brennan v/rote to the D^artment in .'^anuary 1093,/

claiming O70« 5.5 as beinfi; due to him on this contract (57 u)

after deducting amounts 070 for advance and 023. for

wages value of wo rl< done 0164.3.0

/
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The rates quoted by him do not a,-rse with thon . in hi

tender nth 3ond; the atnoimt of advance ie ^^iven ai' 

instead of ^80.

Brennan ./as infonned 22.4.93 th.a t a vouc}'.er vas in

course of payment to be paid to hia sureties., th

vouch e’ being fOr^3T, 2. 1 amoiint referred to above.

Brennan j^as v/ritten several times since, asking th.at

the matter may be settled, but fat’ as the papers ‘-h.ew

nothing has been Wrdtten in reply to his claim.

I'e'r .apo the best course would be to infortn Brennan

tnat as the CQntract v/ae eaiicelled he has no claitn upon the

Government, and also that as a matter of grace th.e D^art-

ment paid for tn e value of v/o rk so as to meet the clir/®

of workmen

T:-:e're is a later statement still dated 14th ”ay, 1895 SB

follows

J0:n ?B7'INAN'S CLA;M ?0^ 3ALA"C? TO 37- BFF TO

h:m on go::t'^act 91/57 u. ArrR0ACH?n to b^a:: tr?7
^idpt

ORonr,::;.; road cad;:;o to mou::t lt'.'Dsav.
)

Full statwnenta of th.is case ai* e with, the file-9^^990

and 92/9224.

The contract which was
x"ol27G.3.

4 v/as owing to
}

unsatisfactory progre s, cuhcelLed 12.3.92, and the wo ^

coiTpleted by day labor.
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t .vae iaciddd to allow payrnwit at local Ofric^r’a

h ^ ■'i \I

valuation, for all '-vork lone unier t’'.e contract#

Thi3 -raci? "Gtimatsl atril'^.C.l, ani in livanc

of/^3o havin'^ bean alr*eaiv paid, th bal «nc e f 37.2.1 waa.

on approval of Hecretar:/’ byiie, paid to ’ii-ennan’ 8

•jureties to allow thejn to pav th.e wo-^m'*'! eiu^a^ced vqjon the

contract

Brennan now ivritefl through r. F yens M.T. cl aimlni^

an addition amount of f?7.15.il, v/hich i: e eaya is due to

him on th.s contract.

T t appe.S's qui te evident from the papers th.at th«vr

is nothin.^ due on the contract in question, and tliet the

contract havin:; been cancelled Brennan can h.ave no 1 e^al

ciai m*

Chdi rinan. To whom wap th<^ sum of fS'* vou mention paid?

Tne stateinent here is that it was paid to Brennan, but it

hiT
doao not neoaQaarily fo llou from tl’.at that it was paid xo^hirn-

self, it may have been paid to hie 3 ireties. 7t is stJt'el that

" rennan executed In Pecember, 1301 an order to pay all moneva 

to RedidOliff/ 7f th.at aiv'anoe of fSO was paid Hubaequent

to that Order being signed it -would be paid to th.e credit of

thoQ e persons in tlie usual course

;
/ o
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to th p '^-ean Tree ^onti’ai:t, to uh orn vuH

the aum of i^35 paj Tlie-^e ia no ataternent h e^’e about the ran

'’'res 5rii.Ta.

'V
t #

hyne. T under-otani f the preclne of con

tract 21 U tiiat a balan-e of been place.i in t'ne

Treasury tnat ... r- 3rennan has been offet’ed the money ulnce, 

and^ has refused to accept it.? V ee the amount is -T4G. 5.4.

^ Chairman. Aq regar.la t:e etateinent of the amount of uat^ee

on Contract 2l U, to rnom ’^aa the auin of flG for orders of the

:ourt paid ? T.ia statement cs

((
Tile amount of the final vouolier f59.3.9 i/aa paid to tlie

Local Officer's credit, and out of it orders of the Court

amo untiii:;? to flG.l7.2, as aheun above, We^'e paid, 1 eavi n

a balance of G42.G.7.
>1

hr. Lyne. Tliat Jfouli be orders obtained by creiltora at

some time—by the men? Ve«.

i
r Mr. -ar'is. T’rom wliat 7 can gath.er from th.eae staternenta

Mr. 3rennan aij<ned an order th.at his sureties were to get all

money paid? Tea the usual order. It says here n

On 5th December I20i he executed an order to pa ail mon*»‘/8

to heoors. A Cummings and T. R eddacli ff--eureti ee f- r

u
Contract 59 U.

The suret-ee for Cridge Contract 21 U wer^ Alfred G v'^impson.

. f
ant Alexander Cuinmi ngs---no t Reddaclifi^ wer ^ Fjpi-eti e« fo

V ^ * 4
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conti-act, 50 U

- r* Lyne* Did I^r«*nnan mve an order to psv al men e'/B

on contract 21 U to these au-pUe«? Tt app-ai’s ho-

■Vili you be .tooJ enoufijli to make sure th.dt he did beci

he said somet i hr; about that the other day? The order does

not appear to be he.-e,' p !A>bably it ia in th e Accountant'a

0 ffi c e.

7a the Order he aliened to pay over the money ti: e»* e? 

that probably is a till the Accouiitant. 7t could be obt-^ln#^

U
from the accounts.

s,^hM.ikK/ ^ **.*/!

he sic;ned 3«V3v the moneys on Contract 2l U to 2ureti ee

eddacli ff and somebody else ? 7 could not «ay bey ond wh.e t is

stated here.

‘ • 0 ^38 the ..-.oney yhich you referred to as bein^ paid away

7

~-fl6 and anoth.er aino'ont-- due on Contract 2l U./rLFA^T* oirtri.-r

/
you said it hsls paid by order of the court ? flC.lT.2 is

due on Cont •^ac t 21 U,

V/here is the authority forpayint; that sum? T do not see

the 0 rder here.

j Chai rman. .'o you mean for payiiu; th© claims? y©«. 7 do not

a ee it stated here -vha t authority there was for a:/in^; that.

Was any other money on Contract 21 U paid to tlie

/

/
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suretido of the other Contract 57? Tiia f, I (Ji)uld lut «av

/ /
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AIM Of JOHN BRENNAN

esday llOthNNovember 1896:-

PRESENT

Mr Kelly

Pyers Esq in the chair:-

ARTHUR GRACIE,road Superintendent, and examined:-

Chairman What is your occupation? I am road superinten

dent in the Public Works department.

You are residing in Glen Innes at the Present time? Yes.

ou were the mgineer for the work on contracts 21 U, and

57 U, at the time Brennan carried them out? Iwas,A
Brennan has stated In his evidence that he weis directed 

in the first instance to go to the wrong site and that after he had 

done some work^he was shown the proper site.? The site of the 

bridge for which tenders were cailled was about 3 miles from Lismore

over Black Gully Brennan secured the contract. As far &s I

know there were iron spikes in the road way denoting the site of the

A
proper bridge which of course were not very visible ^ it was to be

erected on a traffic road, it would^be^^dangerous to have them very pro

minent above the metal : they es driven into the metal. How

ever^the site was well known^^#y-I afterwards inquired from eweral con-

<>
tract*! who tendered for the work and there was no doubt whatever in

' -i
their minds as to the site of the bridge they tended for. I heard

nothing from Brennan. He did not come near the office to ask that

the work be laid. out. The first time I saw him was when I

happened to be causually aiding along the road on other business.

I then saw him at work at a creek about 2 miles to the west of the

proper site that is on the Casino side, I asked him irhat he was doing
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wrong
I Informed him at that he was at the xigkt place and he accordingly 

moved on the proper site. At that time he had some girders across

the creek as the commencement of a temporary structute and^'had

commenced to disaraantle the existing bridge.

cLac(
depitttW£fid

plans and sections . i know of nothing which could have induced him 

to start to erect* the bridge where he did. It seemed to lii

to be just as unaccountable as told him to erect a bridge over

the Hawkesbury and he^put it over ta the Neapean River.

WKere tenders called in the Gazette for the work? almost
sure they were -

d<f so-

O Kelly:- Tenders/
gazette?

it used to be practiceyas it is now 

were called in the local press as well as the
/m. ci

he matter was enagoiatc^ by Mr Allraan

of the Lismore District, Mr Allman prepared the section of the 

bridge -• it was in his district then but at the time of calling for 

tenders it was in my district.

^/OO Harris:- You had a maintenance mantimo^do 

remember his name? I believe a man named Alcock was with me at the

you ^

time.

/ You don't remember 

2j Could he have poin 

the site of the bridge.

a man named William Harley? Yes.

Yes, he knew

If Brennan had gone to Harley he could have been told the site 

of the bridge? Certainly. He put up the bridge at a totally dis

similar b11 dge. The sectioi^ wore-nothing like what were shown on 

the plan. We have since put up a bridge at the place^ he proposed 

to put up the bridge 'A&d: it is a structure consisting of three span:
ClIcso

instead of twoj^ It is. & very much l^gher bridge
H

Chairman:- When youmet Brennan at the place did he ask you

what you were going to give him for doing some Work in a wrong place
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Certain -

ly.^ the tng was unaccountable to me.

Did he make any complaint when you drew his attention to the

fact that he was at the wrong place?— ftlixhsx

Did he say anything to you? No, except that Irhre were no pegs in 

There were no pegs in at the plac^he commenced to put up the bridge^

He might as well hare put.up 5 or 10 miles this side of the site -

h/t¥yt^ jtu
There were no visible pegs^bi^Mr/Allraan had driven 4m hsuid spikes 

in/othe metal which was really eill that could be done

Of course the tenders bust have been called^ in the fliocal papers

? I see a copy of the advertisement among the departmental papers,

I admit that the.creek is not well defined on the plan except that it 
near

is^Tunstall. The creek had no name on the map

was locally known as the Black Gully near Tunstall.

Chairman;- Why was the stuff in the embankment increased‘4n 61 g 

yards to 110 yards - that is nearly twice the original^ quantity?

There was a mistake in the plan^ This section is not correct -a

the head officei I had nothing to do with the work

T for the tenders.^ I had nothing 

to do with the-preparation of the section or of the plans. I found 

when I took it over that the section was wrong that the bed of the

creek had been shown at the level of theyculvert involved extras

. length of Ailes whales umA breiclng

sheathing
;

the roadway {mhX
What is shown hea^ as the bed of the creek i

ftu Cfid^

t
^ y

Mr Harris;- The tenders were advertised to close on the 15th

April and the time was extended to the 23rd April - do you know

why the time was extended for a week? I do not recollect
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it found out during this time that there was a mistake made

in the plan? No. That was found out afterwards,

// The/^irdn pegs iwu* ttaMxdown into the metal Is the usual .

'e a bridge is going to be built?'wt4w
z'

werad. /t<ro<{ .

/x^ Chairman:- I thought it was usual to drive in wooden pegs ?
r<t Al •w it6€t

generally drive in iron spikes-but in other 

situations we use wooden pegs
/3 Mr Harris:- Was this contract carried out contrary to the plans 

specfication and district? No; the contract was carried out ac- 

cordingV to the plans wltJj/^hat exception and that was a matter of 

schedule quantities which we adjusted afterwards.

Kelly:- You say that Brennan has no further claim against the
-f{U.n

Depart.ent? I don't know of any^claim Which he can possible have now, 

I think that the department has dealt with him liberally.

/c/ Chairman:- As regards the dispute about the remeasurements, 

after some trouble you gave him fresh measurements? I allow^hlm extra

measurements. c

/<r You allowed him a considerable lot more^than you agreed to give 

him at first? I am not sure whether it was not a couple of hundred 

yards; I cannot say exactly without looking over the papers. The 

measurements of the earth work were difficult to make and I was in

clined tobe liberal with him to cover any possible error,-fri

aay—the ground uneven and scoured out. There

was an old enbaakment^which had to be deducted. We measured the
^AX<,/tw

excavation as wanUa Tt wan possible and Brrived^after a conference 

with Brrennan atdjrhat I think was a ve
) of the quantities.

/ But this Additional lot which you agreed to give him was 

only offered after he^refused to accept what you first offered him?
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aking the first meaanrement^? Yes,

Afterwards you agreed to give him an extended meastirement? Yes I

asked him for his calculations .

You did not agree to give himanything for the work he did at the 

bridge on the other side of Tunstall? No, because I considered that 

was quite unaccountable and foolish on his part.

/ Did you fi not to bind him to time because he had carried out

some work there? I would not have said that,I me^have said-possibly
/t A-.

that he get some consideration on account of the mistake he^made,
A A

0^ Harris:- Do you know how long he had for completing the bridge? 

I cougd not say without looking at the specifications,

^ Do you know if he was over his time? I have not had a chance

•he-

sufficiently well to say he was over his time, I know there was a

lot of extra work.

How long is it since the bridge h£is been built? About 4 or 5

c5 Chairman:- Did Mr Hanna report on the bridge? On the claims.

Have you ever heard that he said that these specifications were

carelessly got up? No, I never heard that.

Kelly In the matter of disputes with contrttct^s as to measure

ments I suppose It often occur s or sometimes occurs after^conference

with

they

them that you rake some extra allowance for something which 

have pointed out? Yes, we try to met them in a-^»iondly way

•44k matters of doubt
n 14

A e would be willing to give and take a little'

we would rather give more than less.
{

enbankment? Yes, were

it is absolutely impossible in some cases to get an exact measurements
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In this case I was in a position to get very close to the n

"by reason of having taken a good many cross sections of the old enhenk 

ment before the new one went over the top of it.

this work carried oiit wellf your point of view was it

■carried out satisfactorily? I don't recollect having anything to

find fault with as regards the work.

Chairman:- The dispute is only as to the measurements and as to

the site? That is all in connection with that contract*.

/ /\rt
Harris:- He more contracts than this one? He had two other

contracts going on about the same period.

Kelly:- WJ^ere not the payments on previous contr cts mixed up 

with the payments on thts\ contract^ insaome peculiar way? I don't 

think ♦here was any confusion in connection with this contract; they

went on smo^thewly, ^he final payment according to my voucher was

£59. odd en there was a claim against that which reduced it to

£42

That is an outside claim which you had to m^t.? Yes, this

balance was offered to Brennan as full payment for the work and he

refused the offer.

V On the ground that this 

that it

claim was not m 

his hew

No, on the ground

and the extras^Jhe money was exentually sent down to the Treasury to

the suspense account.

He did not object to your paying the claims which you felt called

upon to pay, but he objected to accept your offer on the ground that 

there was not a enough money coming to him? On the ground that it was

thei
site were he first commenced to A

His main objection I suppose was that he should have been
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I

1 amount in connection with various items of the

world which we could not allow.

Chairman There wais a payment of £25 to a man named Neill

McCall? I think it was £17

^ What was the money paid to McCall for? For work done on the

appraoches to the hridgeV

Are sure that the amount of £17 was paid to McCall? £1

was paid out of that £59, on orders of the Court, j

•' I do not see the vouchers among these papers at the mormpnt
of the

hut I know that he was one^creditors for wages due.

U

Did Brennan finish the contract himself? Yes

improved it hut that was another matter.

)' Was ♦hCft extra work you did? It had nothing to do with his con

tract^t^work afterwards found to he necessary to prevent a scourwjc

Mr Harris:- You did not refuse to send for any money for Bren

nan? No, I was always prepared to settle up.

You did not put on any men to spread metal? I se^from the

Chairman

to finish up the contract for hi

en he did not finish the contract himself? Accord-

ing to our views he finished the contract^ in asrauch^we did not cancel

He still remained the
A

)
we put on men to

contractor ^^tl^ugh

/v-o

3

There was no charge made to him^for that? - you deducted nothing

out of his contract? We deducted the value of these men's labour 

from his

ChAirman:- Could you ascertain hy a reference to the papers the

cost of spreading that metal on the road? We deducdfcd £26 6.9 from 
his contract for lahour imployed hy the department -

■^at l5~"for
4
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ling the metal and^other work? For spreading the metal and 

for "breaking some metal too.

Why did you put these men on to spread the metal? The work was 

going on altogether to^ slowly. Brennan*3 financ\e^s seemed to "be 

running out and prohahly he was unable to carry out the work.

Had he money coming to him from the department at Whis time? 

Anly the final payment which was not due until he finished up.

Mr Kelly:- You made I suppose the necessary allowance for the
(U4

change of^a. plan which necessitated a change of timbers to a certain

extent? We allowed him schedule rates for extras in every case.

/ Chairman:- With regard to contract 57 U - approaches to \3an

Tree;^ Bridget.^ He built (he bridge itootf and that wOrk was finished 

and done with before he commenced^the approaches? Yes,

How was ^contract 57 U carried out? Very unsatisfactorily.

He did not finish that contract? No, we caiicelled it. We paid

him the value of the work done as a special concession .

Was that work carried out by the sxire\ties or by the department.? 

By the department*

Wliat was the reason for cancelling the contract? 11^ slow progress

To the best of^"recollection he had pretty wellVibandoned the work.

Were the approaches ever washed away by a flood while he was 

carrying out the contract? No, not to any great extent. He had not
M'' K

sufficient^done to make any washing away a serious matter. Of course 

the river used to rise very often there. We valued the work he had 

completed at £117. The amount of the contract was £276.3.4.

Was the work carried out at his expense and the cost of finishing
A

♦he work charged to his contract? No‘, not eh contract was transferred

to his surities and then cancelled.
It was afterwards carried out by the department?^We finished

it,we determined the^<ft w n n rt “t* fi \AJ U i l CX I
/3

ât £117 He had an advance of £80. and
V ^



41. was paid to his sdrities to whom the contract

rennan states in his evidence that there was some

in paying him on account of this contract^ that the 

agreement was that he should be paid 70 ^ per month as the work 

proceeded but that as a matter of fact nothing was paid till the 23rd 

^February? We usually pay them when they have sufficient done to
A

make it worth while to give them an advance - about once a month

in the conditions.

You have no agreement that you will pay them

month? About once a month as the work proceeds.

about once a

/ In this case I suppose you did pay when there was enough work

to pay on? Yes,‘ we gave him an advance of £80.

Chairman;- He had money coming to him then, when you caj^celled

that contract? I do not think ©fter the fines were deducted he would 

have had ^myjfchina /coming to him.

TheHow is it that money was pay<^o his surities afterwards? 

contract^ was transferred to them,

Wliat were they paid money for?. Did they do any work on the 

contract after Brennan left? No,

^ -
u

If you paid the surities £37.2,1. he must have had that money

coming to him when he left? We always have to deduct the fines due 
at the time the advances are being made out.'/^*-

^ Was he fined on this contract? There was no fine deducted. He

was treated liberally. He was given the vsJ.ue of his work done which

was a concession. When a contract is cancelled the whole of the 

money as a rule is lost.

Mr Kelly:- Ij^your opinion Brennan has no cause for complain f ^ 

You paid him in full on this contract? We paid him in full for the
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TaluQ o*t his work done at the time on the basis of his schedule rates 

njere he had any completed work^and on the beisis of a fair valuation 

for uncompleted work that Is for work half finished and so on.

Harris:- Was he allowed for the material on the ground? He was

allowed for all material on the groimd^__)

What is he claiming J

iinnftft;- is claiming £69.13.4 on this contract!! You say
• » 4 •

that the work was never washed away during the time he was carrying 

it out?Perhaps some damage was done because^he river used tfften to 

tise . He was taking a good while over the contract and probably 

on account of the delay the work was damaged to some extent.it would 

be damaged evey fresh even after it was finished.

Mr Kelly:- What is the usual practice in such cases. Do you 

allow the contract to .full risk? Yes.

y So that even if the work were ever so much damaged you claim that 

you are not responsible for it? He would not get a penny more,

2^ Chairman:- Did Brennan apply to you for money on this contract
4

and did you refuse to pay? I have no recollection of it. He used to 

have his dealings with his surities who were supposed to supply him 

with money and it would probable be his surities who would come to

see me ith hi

; I have no recollection of any disagreement with him on that 

score I could not say how he makes up the claim of £69.

f /
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! 1 7

" p prm?. on. 7 O wocon*niz9i it 5ini acf.oi on

When di 1 Brennan apply for hie parminDlon? T'" pr« was an

Order in the offi -e ai’^ned by 3-ennan to pay Cnmrnin^n and Rpdia-

cli ff.

/ '•Vill you be tood enon.^h to produce the oppl: cation to

aseif^n th«5t money? 7 »ra Rf»^aid it js 'Vj th the Account,

but if neceeeery it can be p roducpd

/ Whet wpp the a.mount of Menall'e order on Honiraot 21 U

rtiven bv Brpnnen ? I yj 'd IV. 2 and MrOell'e wee in th»t

ejnount

<Vhet did you do with, the balance ,? ® bplencp .'/ee

offerr-d to Brannpn eni ’efusei ?p thp pppe'>^ A'ill «how. 'Die

belanc e P42. c3« 7, end >v *» i nci’ r-d i t a Ij ttl e on th

fine! offer-

/

8

•'ou aay you paid CZo o'Jfinj^ on the Be^n Tree Pridi^e to t
t

ureti ee |oy Oont-act S'' U- ? V ennan oanoeUei that o-le-, a
nd

the .=iOiiey ./aa pej.d ^'-**7 am not qui tp bu re whether' i * wbk

pal.t to hia sureties or to hiitweir. Tt ..'as paid to one or the

Other-

Will you state th e amoun t o V he Order v;hi eli Brennan K«ve

N.

..IcCalL on Contract 2l U ? 7 do not -ecoll^'t; i t wan paid

•'Whatever i t -.vas.

/ W.^tt nut t;23 oii ? i'oOall ./as satisfie-l -hatevn- it



3

T
# couLi not A a:; -vh^t i <. -/as.

■•'ou oannot rini iv-On'; the*^? pa> e.’S ths au^iouiit jUIcI: waw

pal i o n -s . -• O • JlB Claim .vd^ BatiBrieJ; i t -./d8 d i «4<dl claim

Vhv lii VvO'j ntite tiiat this aum jiai i to ’\y^a\l

arii 'Tilllari ■•da pa.d on ori^i’a oT tii p flourt on Oont f^ct 21 U*-

i. e. 1 O T*;iiiarif^4 oil anJ to ‘*c 'all J'-ll ocl ? Tt In n ta t pi in

the pa' that X\ie7 ■vere oi^'-ipna oP th p court ainountl iifj; to T*-ir>.

T r? r-i. • K> •

H Orie-a or v/hat Cou^t ? T t aa/d ao he‘* p--at dm' ret® p-;

r

.vefr Ciaimo .v'.-ethec th ev '•vav-p o rUrs o’ the Court o n v/a^pb.

'.V38 it to hlachen hrpnnan v/-; th tlip Depart.npnt th^t vou

ti'tei the:; '.vene oriera oT the I'^ourt? Cprti?inl*' not. .t v/oul J

not blacken anr/jna*

Can yDu prove th.at t.:e'.' •'?r e orle re Oio ,t.th- cou rt? T t w-at:

ione to blacken ‘^-■^nnan at all- o.n pti .n po it in nOt con&; iei -*. i u

el aufi'ici ent Tor a Contractor to «ck lowl pi;'p tnat

man .:one:^”-c' .'-i n 80;:et.i i-ee hae- to i^ue. aui n- 'an icpt an oriei

of th.e Court. Tiicce be
A

'.Vlrjt 'V2a -.'.rj.- object i i': otatinc; that tl'.ev v/er- o.-SevH

the Oo-Jr-t on the Goat,-act ? Tt .nue t have he en becaoee th .v

Y e ■e orient of the Court- r>Oine v/ork'inpn «uri) 3r.nnan.

'lot on that contract? :■ not ion p nt^black pn hi h

cha r3r,?trn.



f *

11 rki .i-i; •; t-^ Pin<»n r? Jt v.^n >.■•■•; I'jtv.

•?,n r'tipo Ii^l50 procu»'pJ

Orifei’a or th F '?ourt, ror instancF* 7 p pnt oii^ iov;n 0 or''- fla:Ai

a.;;o

:-? it vour 'Jt7 to i-fV^O'-t thot th * Idoorei^ has* r« .-»t^--•i v ^ i >»n

oritr or th p Court ./h«ii th*
A<

C>)ut rac to ■•j in o r j-s

v/ithcut .1:010.1: to t::^ '’ourt ? V/p .^pport th>^ t w*h.pv* -aopIvpI ^

cL ?.j 17, tVo,;i V Laborp.'* I '• coon Mon v-j rh. .‘“rt'a-^n coot'•act, anJ

sen4 out notice to t':^ -onr rocto r* ao.i to th? l.^bor?r to p^vp

•:ii 3 •^1 o « V X d a »»

/
io th. p p rop Cou rt >/■) thh 11 a rp^td>-in tlm^.

'Mv c r.hpof cL?lii« bppn \'t*oved in ^ Cou^t o* ti'-kf-n 1 i

V/ our* 0: Mod? 'M--re ;>■' thr Mh-ri vouch.pr, th-^e:i^v*= b^m

cl3iina.

Viii v.-'U .".init '0 novf ti.r.p A 4. r*' t .1 ^ rent acto

:)rle;’, jut not ;:n oroer o:‘ the Cou^f? V?-; it. ./a.' ?n uo.cno^/-

Lpl^pl i£bt. o'-’ th.r COiUr-dCtOr jt' nOn-.pti:. »v;^pPV 1 r to HdVP

trouble. !7o^-.fM.nco p ah p th * LabO'^e-’-^u to thpcou^i ^nd

. F rove ^ t. .y * ^

3 V.17 ii i VJU 7 rtf thit 70 J orrei-fi 3i'«nifi-r42 in ton

I'inil vo-joher on (’ont-aot 2l U? 2.oauH» 7 '..■af q.n t» ho-, t.’n.at

wo iii- -:if ori'e.ri M mo.-o Hr tir t ainouivr; v- oH’pi-.I >iin

f.4G e ;/■

•Vill yoJ a.ypdx* t.h.^t /ou fp or;'»i-pi 3r-eunanit42 ? npr-Ain

1 y -jr f di 1. / ^'
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V?r it not 30.13.? 'Ao.* ^ in t'-.f^ fi : ‘ 1 vouGhj?'-:
I

a ent in/^50.3.0, ie'S ctaima pal.i on acGouit 042.

■-1 ■•■/,’Q r.;: -^rou.t^ 7-j fc-' out of t'.^.At

rinsl vouG’ner ? 010.17.2, -:w g1 mpJ-, / n-'-
• /

t
,

or 042.6.7 oVr^r^d tohim-^nj '^^fuK^d, and *'vpiUu.»11 v ;V-war 1*>d

to 5^-jflp ena t a/c in t'r.r. T^saftury.

office, or T -vould '.v r-i tfi f,o hi ;ii ani inform hi in th.at tli p ..ion py

waa .freTor iiim-

On vh-t date di :! V'U oTTer h-i..; this amount oT 042.6. O

: co-al < -.lot S3-,’, b-Jt he.'P iTp. hi.' t>» bJVor.

he letter in '.thi ch the o.'Ter ./as ma.te rfouli be in the Caai no

Offi 0 6

. B thiB thr ri nal voucher on oontr-act 21 U ?

DepartinbiiL oT T ulDli c WorkB,

rioad^ ani 3x-:dres and S«?wei'aeT;e branch

Casino 14th December, 1302.

t t

T' Mr* -■’'ohn 2rennan,

Hroadvater Tost Office

The rina‘ p.?/!nent on 7our contract for bridiJie and

Apps . 0.1 th.r LiHinocr Road amounted to OoO.o-O. rAjtn fro s

the I’oL Lo-'^i tfumri have b - kh paid in accordanc. -o fi

ord ara ,;iven by you;-
c<
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yvr i.

Tl3t ’.VO'Jll br P.O - . « *7 I 4 i • No rs.?,.4 .’1-:3^n.

T'.-i .youlJ l«?s. Tii^ t bp/!i75 / o V

l3-J ’b.^^.18,? 7 h>T ■'.k i t o' -■'i .iti •

T: po rt-: on wh-; on y->8 ooirplpted IZi

ti n^ diii rxl-«-in ; y^4C -11 dOiift, 3xid •'pn e 5 cli»i 'h oi* fo >m-

inn to do 3t K'.p time? Bnennen vito*j1 ^ -^li ri oieh>»i 4uJ

v>.:at : -.vould c ?ll rinioked -.vo-jld v^ litMA.

V>i i you not 1^?vp out t.: •» culver-t po’-tion o'" tb.p contract

X n yo^j i)G Lx Jn2i ti on? Yp6

'^h pn lid you r.?kp th r fi rc +
/'n'*pl’ \

thi 3 contract? 7 liav p only tk. p Ti nal vouch p^ k P’-e.

W?* it not on th eb »*y? 7 coul ^ not, 8r*y, th.p

voucher l3 in th« Account [3r2ich. 7 h-’v*-' brpu av/j-’- f^’o. iw

p»T&'-n in the "^aein.o omce ?o r so e yaarw ^n th.A‘'#o-e 7 cun ot

2 \ 9f O • •

1>1 .1 you ifi.2ke it yith.ia th • coit^^ct H ;ae ? -Vhc-^tAVp

.i?tp 'p .:i3de it V *=^ eertriniv N thin th p nor.t-A,?t Mm».

V- •Vh an ii I you Ti t inspect th • ■ ’.7o *k ? Th.. ^ 7 am unabl p ti-

*e
J My m padu-’-u. p.'. f booka

X>'>'VO

inJ e-p<-/th.-;^ -ii* p up at ti'.p oTiNce.
A

Tlcey havf not been p ’olucei a t !t e pnquj ry. •

vT
Di-i you :v.c5'^'ji ■-c V K5 : t’: «• '' entr p p p U' to th. e vater*

4



f

/ ■, 

\ >• /
, t-bl ei C 'J t. 11 . roschfiQ, ^ .1L-. t ^5.-* t ^ .-fT-OV '1 ) A C >

* .?•?:» T ? :^o r* ' ll •'./.I li ji’.v=ni "iioft 7 .'': to ^’-uiov® hoi:

T. f'-r V p 1.1 ,Y3y.

Tf cut tj .1.? .‘/'-c not •7-: i.- p.loU'/:]: T you v/ouli

not ’n;Vt- -e.nov'pj th ^ Oh V.,
\VYS ftrp/UUj

I I

h i/Wm

Tr.cv v?/'p .'uppo r b - thp'*e unrll ’•h** cutt^.iry was

.r.euour?^? fiuppo'^^i to ’'» o un‘ 1 7 oth. *»5 f rttinovr-?!.

7^ ■Sp-c 'rou ?t7ar-j pi th. * ./-J ith. -o*; r.urhiel pr f *7h. en ymj

oriei-'-'d th ei r fp-noval ? ho i t iw#-'" i-o/l'Pd natit^n »i

7 :.n iieVfo nat-isri^’ u to 1 7 p<skh th.p '<fork»

/ Accoril'': t-i th. coit-ii tiona v u ai* not. .-^u^ pi to i n-

3t-UCt rfj.lOvaL of the h. eopn until you e • ?.t-; - Ti "i? 7 c ^n

io .iir.cv thin':n. 7t va.-? {}■'p I’d r ’hi o o.v-' conv ?ni pno a> so th " r: ?

Oil •' » r \ ?'i ^ t ho •ot+cv.. r^. 1? conii tl O.IB f!t3t?

that th r h. eapa ai'e to 'op ' pft thpp un. ti 1 th. r rptioval ; b

1 n.-'. t'^^uc t pi ' V me.

DJ i you ir.rtt-^uct t. p1 •■•."‘ino V 1. ? ' . 1 ? o e i' <>.'■- P&

'T.-.y i-i i •.V.'' '^^’PuK p to hs ' »-a ?r.-' to f'r.t> :n»u

on contract 57 u ? W .3 V' fProB pi tn V."/ - • • r Ut l- % I e

i -'ou .rjt -"pfuBe to pav 7.i'.var-I ’'^>vay, J. J^Ilaui,

D Ohelll, W Ry^n an'. A Doh-rr-tv ? ”o. 7 >--iontpi pu

ha.i cLsi.na a^t-vl t t c^nt’actor-

U '^1 i not th.-s^ f ■ fU h.^vp to tfop “‘r.pnnan hpro'^^ tn.n >• clpi.-y



’voul 1 bp r> ad, nz 9X t ®xp ?nr» o tV; » COn+'^'>C‘t

7 .i 30.11? ?a^^RQ, ?.•» 7' point'd o‘Jt, '-v * do ?o ^ tli p m ?n to su? in

the Courts, qo oo to '^et th. to y.o into t’: ? box ond B'-va^r that

th. £ s-.o'xit 1' due, othervlrp th.pr? lii^.’ih.t b« coiluci o.i on th®

part 0? the rontr»actor and bh?*.'. pn to derraui oth.ors.

XJ^

'•V.17 did 7ouch3?^e flip 2 : ee -f th. «"*p i.ipn to oont-^aot 2l U

Tf thp7 '.vere c'.iar7*d to th.at eont>^^-^«vt th. pv iv>’--kpd on th.p ^

cont r031 rt 0til p timp 2t anv t p

'•Viil you pro 1.10 p t'p rpcp**pt« oT th ® vo-^k;:*^'; ho r- tii«‘

money they ^pc rived? 'Hi *=-/ can 'ok prod uced on an a>plioat ion

3t th' ?2i!ino fto5d-' ihflce.

.^r-^ you aivar p that th p punpttBf^ ^ thi p cont'aot pal? i.ion rv 

to Brennan to Ip.avp hi3 puploy ? No, 7 npvpr p^r^d about tiirit.

'.Yh.pn -Hi the surpti pg i*tret aakp/f hO'- thlrf contract pn

iti cans fliati on vaa bein.;; mo^. ed.

W^- this ’Vo r k abandoned .vhpn tlie cancellation of the c

contract vaa moved? It -vaa carried on so 'oneati a factoril y

and the delav '.vaa ao ^re t, beinr; 7 ./eeka ovca’ time

7 made my report, and not half finlahed, that the Departrn^it on

Po

my report a.treed to cancel the v/ork.

Why did you not return for th e f 35 due to Brennan on ^

^ ean Tree B ri d**^ e and eiter compleTe this contract or let him

do ao .vhen he requested that you ahouid? 7 returned-*^

for evervthin^’: .lae to him on Bean Tre^' ^ ri dt?e. 9... ^
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We vere not diupoas^ to 21II0-V him to ir'lay the conpletlon of

the appi’oaches longer, ani \v e dac^ 3ei to take th--- ./ork out

of hi a hania.

f^3o ./i.a Ov/ing to Brennan on Bean Tree Bridge wh.ich

had theit bean coinp eted ove^' B months, •'fhy did you not return

for that Money ani coiY0)lete thia v/or^ ? ’Te agitating xOr

a rriTiaslon of finea during that time, ani probably th. ey vei-e

being conaidarfid-

Will you read No 2 of the Nensral Condi tiona of thin Con

tract? Tt is as follO‘Vs .*

The Gont.-actor is on no acccunt to commence any con-

tract without an ords'’ in '.vriting, signed by the

Koail 7-jrp eKntenient; and no claim for any -:^-'rk ax

sc '.Vi thout an order -vi 11->1^ b« admitted-

the conditions in this contract bi nding on the govern

ment as '.veU as the contractor ? '"'es.

T3 there any cont ract bet^feen the parties ■./hen /

apejonl t is given? Certainly-

'Uli^radee it eoine in ? rn si Wi iw oT the bond eon -

8 ti tut 80 the contract

noee it not Bay that the eonteacton io on no aeeo’ont to

co.itneitc e
any contract .vi thout an'order in W(ot ng signed b/
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ths S’jp er^nt«n isnt, arii no cl vim for ^ny yo "k «X9r'n»d

•Vi thout an or^«r will be ainitted ? Tliat is for extra v/ork Or

ieviations froiii the contact*

o-r? ■^^ave you a copy of the p erini t to start the work? • •

7 r- this the pennit
:jo. 5? u.

7 _ %

Casino to ^*t. Linidey Ro;?d

0 33i no Hi g tri ct

Mr. A. (r raci e Roa.1
I

Sup eri nt endpnt bp'-eo''/ un?e^t«kp« to
1

return forpoy.nent to Tns Roa5»> Oe5Ta--tmpnt th*- suin of

r.27G.'6,4 for th ^ foilov/in:? v/orka, v.'ln ch .Tohn Rr^^uaaii

ha3 contractei to execute for the Govemmt^nt of fouTh

'.Vales, -fhpn anJ as the seme av p cojr?:leto.l to hit' «atl8 -

i
faction, and in ~ccor5?nce vith th. p General Conlitiona

oi;'hpi by the oaid 'V. J. ^.-ennan, such p-v/inmt to be

made a- foLlov/e, that in to rta.' '^0^ or the veiue or the

York done under t is afi^’^eement to be returned forpivin^'iit

2.3 n fO rl y as possible each month, and ther*»jnainder wnen

tht^ -.vhoie 13 finished to the satlsfacti m of A. Grade

true ti on of Approaches to lean '^re? c roeul in’;one

Bridge as per sp ec 1 fl ca tl on

A rthu r G •'aci ?•

R es Knr. .

Dated the iOtii day of hTovember a. d. llOl.
f
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No. ThiP not a to *<tar»t .vor-k. It i« t*i?^Pounto

rei't of pn 9-ree to Phpv that waa « cont-antor.

r PuppoP ® 1 t 1 p th ft ppm*^ «p ? P t •' No» it i a '"o p

TriPPion fot* '^rpnnan to a tart th* woH<*

M^. Kelly. Tt ip an entorapmant that he ia tha con+"p-Cto

Thee i“ a pemiit on the othet si^e T think to ft ?t metal.

/ Ohai rtnan. -Vill you read .vhat lo on the other* Biie of thin

p ap er ? 7t reada ao follor/o

not: c k

No pa:/m©n£ vrill 'op made on aoco-jnt of ..'ork let by S jp h

intendent except a tack executed or. the proper fonn Ic

produced ^

”■ erbal aTreementn 'viil not be ''*»coTniz«d email

the amount) but ’v-ii ba -2 p-^vate li^^bility of th? officer, 

for ViThi^ch the Deportment '.vill not be " aaponclbl r.

Cont r.ac + ? r'T p-^nji t.

.'r. .Tohn 3rennan is to Vo rtr.wjt'ii p'^tcerd -.'it': tii?

’Vi th-i n mentionei co.it-act, an.i is hereby outhorleed to 

1V3 rry, excavate anrl "*iBOve all stone r.pqui red for- contract

^nin p e".ni t 1g oni-'' '-^t^nted To th ^ pu.-i^ne.| ^ r> t '1 < i :(0

cont <'ict, an.l expi -fs vi th t'.i: tiin** Gr*cir’?d To'' t'r.e 

con^ 1. etl on of a a.,viz .

2Lot J.anu2r7, 1202.

A »*th.u - N ».-5c: ?

Rod 2up ftrint endent.

Tt iP veare a* nee wp need this form.
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voo mad^ pe. ao^'o to thSv a^rA^m*nt ? Wa

on.lv rnadtr one. We mj ^ht have made peymentp mor*e r>-*equontlv

Tyi i yo‘j make anv pa'/ments vi‘.h ■ n the nont»*af;t tine'^

■V e pai d him f.80.

Within the cont'*act time ? 7 do not knov. '^9 .va« p.ev?n

we.-?k3 over the contract time, and he mif;ht have {?ot thic T.oO

after the contract time expired. 7 ■ajn not anre -vhethor h.e did

not r; et it after the contract timc^ had expired

cT Will you admit that you did not pav acrordinr^ to that

s agreement? 'To« 7 that >v« paid in acco**danc«» wj th the

pra'^tice of the D^artment

Did you instr ct ''r» O'rouch the APflifttant tpi^ineor to

asic Brennan to aacipn this ricnev to the sureti.ee for contract

57 U? No 1 t ^as not a mat er 7' vo'ji d evsr interfere v/j th
\

^ ••
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1. •

John qj i. 9 i qn1 ru-rthe" •axqnine.i

i-m-an. Do you if^i to m^k e q Pt'Jtpn^nt to th ® corrrrlt-

ee ? ^93, l-th" '■■'pr;—rtl

r •

JujL

/

1

^ ^

a. T^^ 4A/-U.J

Ai^u^ iiU*t£-y ilrjti^scy A H.

UC/CdHiLtXti-i**- JiamCd

y U ~ 'V (•
f

\L4^t0

;
SAHL'HUH-^

f ^.(di^

h'^<Ejr^ V/al Au^rduAiA^^

*^/lTXfuiSuq/lt % J.^ jA A^Uh.

OA

4- /

;)

UJ. A J-^ fJxAij CH }yut/L\C>^
> / - Id

aJkd 7 t - /

-Ik
7

^nsktAh,

7
<1

/ 1

dJiC d'xd^

A^fui. 0t^44^'d^7^ jtA^Tpiit tH 7^ aA$*u

hu^*ln C/nAiO€^

^ JtAg ft4/i-*iAt£(iAl hunCtT. (tyXT^ ^z^^yl^tAd /lo.j^idAsC

iLuz/i

'Afxd^iij wtcj2t^in>c

4..

HA'Tt^

xd^ Ad^iAe^l

'/A

/;
tjdl

'Ufu
Z ^ ' r If ,

^ A^Hj, iMt .pd^/dxM^ Ji^ ii^Ztojicd

^pAiM^dnA dtAc^pyCAu^shS^'^^
aJ0>^ JidfM^ /L /^t#c Zil

'Z' , , .

£^ ^ fe^*T, /iA-l i,n-X A* I'fUtft ^ 7X*- lecrt00^X~^ /CM..y

^ haaui^ ^ M^i/A 4t*.x t/t^- iAi/t^*t*Ai€M. 7^ ^AAl. mA****'^^ t>'tA a

* * A /id^uTirA. d<A^A

V

■ ’d'^
- - ^ V

d/4^> 4

^Aft**A. *7*

n u %7

tu

\
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/std

d4^
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/
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i* A'
jAryU JuA/i-^AA. Ax^ttA^Aj^
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Arthur r^ci « ani ^U'-^^. er fxaninoi

?-/p Ch5t ^an. 7 n ♦Vo*$ k* hat a tnictake on thrplan—that th i» datum

1^.
.J .* •>.*

4 •
‘ / 
t.

poot ifl ^'■0 fs?t from the/^umtrgf ma-.^lrpi '’? 'To it :a not a

mistaJcs; it In simply an indication that the original levels

are under th© p ego 6G.5
lL*x^

feet ani/wp have reduced the v/j-'.ol ©

♦ 40 r

'H: ©r e 'Yas a gum tree >vtthin 40 ft of th.at oit« ? Tho

does n^t rpfsr to th p d.stance of :--ny gum t-^ee • The

B is on the south Siig of the gum tree.

•f

/

■‘/r A . u
• 4

* - 
\ I ♦ ' > V--W '• . >•:! . w>
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'ini nyd

Ohai r*.:van. Do you ieoi;-? '-o m.^lc & a Pt^;-iernent li V ?^ai-i to

!•. t p i I'l i cuiai’3 jf your cairn on Oont-*act D.l U? T lo. It i»» ac

follows

A

/3 z,'

6aM'/<c.
/14L

Luij Jut nd<Ah^

/
-i#'

V

/

c
tr

J '3 0 ~ ^ y

yL^ y / jA

(4/^ 4}4mMA 
>

j^fJa^A
I

A V ^ t; »*^

cIa»“- ft*t

■ct/K-

J:-Ah

-V,

% (k, ^

<1-
t ^ - 0 -^

tt~ o 6

M '
( 6

4

d>~ t/

^ n

‘X ^ ^ a Vf ^ ^ ^

Ctrn^ftu^ idd- ^

TX
i^j-9^>- J^

7CfH,7lUrU'»i'
trUA^of

<J/

/
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CLATM PRF^TNAN

Tliurfl \2ih 'Tov.»mber*,

T ent;

K^lly Lyns

Robert Pye.^a ^r,.} i ' -tr. - Ch?j r*.

A rth r -^rici « '•pC'sHei ^ni further* examined.

^'r» Lyn?. At -'hat timp di : you ^Ind th ? p 9^n nt th p r-j

L* ■ •: '

vher« Brennan firPt Rt-rtsd to put ■'‘1* b irj p ovp.' thi o '??!c

4

near* Tuns tall? T lo not kno>v that T ^’oun I ony p th

to YOU kno*v ‘hot ^^«vY r el’ Tb Av p ? Allnf»n

of ’•.h p dl8t”'Ct, to Id m* tha* hp dnov? pplkpR than

you Rt^itet in your evi ignc© that spi’tpf*. ?/?r c driven into

the .'^r-oui'id and that they '.vei’e covp.'pd by netai; .vhot v/gr j,h p

use or spiheQ bsin^:; driven in t’-te^’a if they '.v pr » driven in aft pr

'^rannan made hiR mlGtake? t nft?!"^but 13 onV'.a *fo

r I /iah you to state dafinitely •‘/hathe.'’ thappr^s v/a.-’a. A. ^^ d *Avi: C

l3 .Tsontha "’efore or any li.;^e before he inaie his mistake- T i

th.:..’© .van any doubt as to the t e, and Rrennan had .^one to th ©

othtr 3it- vh.ere the briipe ''/aQ ultimately put up hp I'd^ht have

fount the pe.^o? !Io 7 Jo not thi nit lie could.

Why not ? ''’hey -^ot driven dov/n into the metal ?nd covei’ed

•jp '.vith'the t'*affie, and he v/oul i requi .-e to meaou--e the

site to find tit© position of the pet's

S' 
• A

A

f
; #
A ••
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r
T)o you kno'-v th^t p 9vpr* thp-'*' *? '^ot or rn^' ovn

kno'.vi pd(5 e, but *'r. All:mn of the Liemort ^lotrict informed ma

that p 8.10 ‘/er*e> d/uven in thara, ani it to do 0 0.

That'thr-y ^e i'dven in a loni timp bax^or* ?

Aou npvf'• aa'.v the p eio yo’-'roalf? T neve:- oav than. ro

miiht say practically th.at tlia-i- .•/?.’• no vinibla pais at either

po int. Titers >v re no visible ] eiR at the proper* place ani nu

p ei-3 ot all ‘Ve'rf at the i.lace v/h^*^' 3rennan atartei to ei’ect

th 6 2 ri ig e

10 ’'r. heJtly. V)o yOu expect ouccecci’ul teniei-er to coi.'ie

to you -and have the pla^e pointed out to him? Certainly

//
"r. Lyne. Tnat Srennr-n iii,uot do

i
hairman. 2rennan in his evidence oayu he did? Without

©v&n loj^jni to the spot I 'OO'xtd have explained

'.V8 '.varUad the b ri di e put ov?r%^ think his msmory cannot serve

him CO rr ectl y.

uy:ie. Are you c er tai n that h^ ds i not lo to you and euk

you for information as to the spot? 7 am rertai i th.at h. e did not

r sported ?t the time that he did not.
««

Did 2r e.nnan vju an authority to pav hi?^ euretl ?r, fn *-

one cont>-3Ct aomp money on that contra
> K ^

act‘, an'^^'.’"’'U p^^y th piii tl_j

»

money on snother cor.tract

^ I

for v/Hirh. heh-2i liven v-'ju :no autiho -i }y

? 7 do not rprolI«<^t o ûrh ®
* 4'

case. 7 h?vp ilv»n e^dsnce to th p effect t!:-^t th p rals^nc
/.^ ■

«•r

'.vys paid ac o rdl .*'-1 to o rd prr of th.- Court.
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MINUTES OP EVIDENCE

Takfin before

SELECT COMMITTEE.

on the

JOHN BRENNAN AGAHST RC^DS DEPaRT?/IENT

Tuesday 25th October 1898.

Present

^^R J. C. L. FITZPATRICK m HASSALL

MR HURLEY MR ANDERSON.

ROBERT PYERS, ESq., IN THE CHAIR.

JOHN BRBI'INAN Sworn and examined
// CHAIRMAN: Do you wish to submit fresh evidence to the Committee? Yes.

HURLEY: Are the plans now before us the plans of the bridge in ques

tion? Fes.

, Did you work out the quantities before you tendered? Yes. I have given

in a bill showing the quantities worked out.

^ Did you start at the Casino end? 

^ Was there any datum pewKi there?

Yes.^ ^ Jy
There was supposed to be a datum a

certain distance from a bench mark upon a gum tree. The tree was there

but the datum peg coiild not be found.

Is the tree alongside the present bridge? No, it is 40 feet below that

bench mark on the gi*n tree.

y I understand the difference is that you tendered to build a bridge at a

certain place on a creek and the Government authorities put you in

another place? Yes.

^ In the specifications is there anything about a tree as a land mark?

No, only the way in which the bridge is to be carried out-^lhe datum

peg could not be found when the Inspector went there to measure the slte^

it could not be found according to the plan. \
Did an officer go with you to the site where the bridge was to be

built? I went to the site and looked at it but could find no pegs.

How did you know that was the site? It was the creek where I tendered

to build a bridge. I went on the road and could not find any pegs.

/ i
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U) MR AHDRRSOK: Did 'any of the officers point out where you were to

commence the bridge? Not until after I began. 

t( Were any marks laid down for you to make a start? Yes, a peg was dtiven

for the first pile.

(V fvIR PITZPATRICK; In your evidence in chief you stated "I waited on 

Mr Oracle next morning 8th June 1891. I requested that he would meet

me on the site by appo intment as I could find no and might put

the tempo rary crossing in the way of the brldgel^ He said the bridge

was oing on the site of the old one and that I could not go wrong

with the crossing and he told me to get the material delivered and he
out _ .

would be.there in a few days. When he cane the crosiing was complete

the piles riers and head stocks delivere<^,and the old bridge stripped.

When he came cxaxatxg he aaid 'this is not the place*." Between the

time you asked him to^ and the period when you had constructed a

portion of the works had he been there? No.

1 i MR ANDERSON; Did he give instructions to do this work? He told

ne to get it ready when I saw 'ftt in the office ^that he would be there 

in a few days, and that I could not go wrong with the crossing.

In the meantime you undertook to strip the bridge? Yes, according to

his instructions.

^''^Then you had his Instructions? Yes, but not pegged out. He was not

O

supposed to have pegged out the crossing, he was supposed to t>eg the 

bridge.

MR HURliEY: Did Mr Oracle tell you that the bridge was to go on the

site of the old one? Yes.

When Mr Oracle came there did he indicate on the plan that a differ

ent locality was intended? No.

Vi^en you commenced to construct the bridge who gave you

Mr Smallwood, one of the officials.

MR HURLEY: Is there any other old bridge on the creek? There was an

MR ANDERSON: 

instrtctions?

old bridge where I began work.

Did you know of any other old bridge? No.
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Mr HASSALL How long did it take to strip the croasingand replace it? 

Three or four days.

Y I see in your original evidence that you were 27 weeks over the time

allowed for the completion of the work? Yes.

^ They ^ir^ yo'i being over time, one reason you gave for being over

time was the fact that you commenced work on the wrong site, that you 

had done a certain amout of work there and had to shift. In the 

documents it Is stated that the Department remitted a portion of the 

fine on account of your begiiming at a wrong place,M^hat was the whole 

time occupied by you in doing the work over trhich the mistake arose?

My loss was not sustained only through the time lost. I had made

agreements for timber to be there, and I had to go else-

wherea

MR HURLTIY; Then the mistake was found out you asked him what he was 

going to give you for what you had done, and he said he co' Id not send 

in a voucher for that but that he would allow you for it in something 

else? Yes.

I suppose that meant that he would not fine you on account of the over-

time? Yes.

I see that according to the evidence you had to move the bridge 

a considerable distance wher^you began, i'was there^any other old 

bridge where you moved to? No, it was only a level crossing.

That shows he must have misled you when he said the old bridge was 

the identical crossing, and when he then shifted you to where there
m

was no bridge at all? Yes. There was a culvert one and a half miles 

away, but there was no creek there.

Was it at that cutert that the bridge was afterwards erected? Yes. 

^ V/as the bridge carried out in accordance with the plan? No, not 

by a long way; that is shown in the extras.

MR J.C.L. PITZPATRIGK: How far from Lisraore did you construct the

bridge? within three miles of Lismore, within the Municipality.

/ Where you originally 3^tripped the bridge was it four and a half

3.
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miles away? Yes.

HASSALL V/ere these plans obtained from the Head Office? I got 

them from Mr Oracie.

^ Wht'n was the mistake found out? When they came to peg the site

they could not get any pegs, and they had to send one of ay men to the

office for a tracing; then they found the plans would not suit the 

place.

i-| Was an allowance made in your contract price afterwards? He

agreed to pay for certain quantities, then he refused to certify for the 

quantities in the voucher.

Was that after you had done the work? Yes. I sent Mr Oracle a

bill and he refused to accept it. This is the reply of Mr Oracle on the

bill I sent him which was much less than it should be "These extras

will not be allowed, and as I have determined that you shall cause no

further trouble to the Departments the voucher will be passed and paid

to my credit in due course without your signature, leaving it to you

to take any course you may think fit. I can understand that your motive

is now to delay the payment of money properly due to your sureties and

to men whom you employed and neglected topay. You may rest assur^'ed

however, that steps will be successfully taken to frustrate this

design. You may not again communicate with this office unless specially

requested. Arthur Oracle, Resident Engineer, Casino, 29/3/92." Mr. 
sent me

Orac 1 ea document that he would pay roe for certain quantities 

of metal and ballast, earthwork and rubble packing. When he sent me a 

final voucher he did not Include those quantities correctly. He 

charged wages for workmen who were working on other contracts.

4 CHAIRMAN: Did the timber, according to the plans and specifications

suit the bridge which you eventually put up? No, theywere too short, 

the piles for the piers were too short by 5 or 6 feet.

Was the length of driving the same? Ho, there was an extra length
f
of driving piles to the depth of IS-J- feet.

4.
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MR HURU3Y: 1)id you ever ask the officers to show you the site? Yes

1 Mr Oracle positively swears you did not? I did. It wouWbe hardly 

likely that I dould go and get material on to the place without asking

him.

t4o MR ANDERSON: When you started the work you had not the officers

authority by his presence for beginning there - you were only told 

verbally and there was a mistake? He should have come with me when I

re<^uested him

I HURLEY for the Oovemnent bef 

Government but I built

another for them later on.

V How did you manage about that? Ihe officer who was with me on the 

first bridge went with me and pegged out the site. The wooden 

pegs were bo be found there.

3 You did not see any change in the system? No.

^ CHAIRMAN: You say there was no change in the system, but do you

not say in the one case there were pegs to be found while in the 

other case there were not? Xes, in the second ?xzkk case there were 

pegs to be found, but in the case of the first bridge there were no 

pegs.

i MR J.C.L.EITZPATRICK: In question No. 282 there is a reference to

Ho. 2 of the General Conditions of this contract in which it is 

stated ’’the contractor is on no account to commence any contract 

without an order in writing signed by the Road Superintendent and no 

claim for any work executed without an order will be admitted" - Did 

you receive any such order? Yes.

MR HURLEY: Can you produce that order? No, but it is Included in

the documents already handed in.

^ CHAIRMAJT: Have you any new evidence that you can give us? Yes.

^ What is it? I received from Mr Grade documents that he would pay 

me for certain quantities.
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Is that in connection with that contract on the Lismore road?

Yea. I brought a final voucher to Sydney and left it in the Head office
Mr^^thg^insisted on my leaving it. He said there would not be a

voucher to settle the matter if I did not leave the one I had with him

The Department has kept that voucher, and did not return it. I sent

those documents to the Under Secretary for Works to prove that the

quantities I was claiming were due to me. These have been sent to

Mr Oracle at Casino. He was instructed to communicate with me re

a final settlement, he sent me a tracing and I worked out the quantities

they are shown on a Bill before the Committee. This is Mr Oracle's

reply to me Memo to Mr J. Brennan, Broadwater. Contract No. 21 U

Without prejudice. I do not understand the methods of your measurement.

What do you mean for Instance by Sections 6, 7 etc. What do these

Numbers refer to. I may mention that my revised calculations made the

total earthworks 1515 cubic yards, and I believe this is as near as

it is possible to get to the correct quantity. As a kind of a check

Mr Smallwood measured the excavations (anything but rough measurement 
im.

belng^possible). He made the quantity somewhat being

that you were allowed what I now think was the too e quantity of

1660 yax cubic yards. However I have been over the papers and measure

ment again, and if it will end the matter as far as this item is con

cerned I am prepared to recommend 122 cubic yards more, or a total 

extra under this head of 952 cubic yards. I have re-calculated 

quantities as per plan of rubble and find the total of 76-J- cubic yds. 

This shows an extra of 2\ yards (17-J- and 19i) in your favor, and 

although there may have been circumstances now forgotten which made 

17-J- the correct quantity I will recommend this 2\ cubic yards. Regard

ing the ballast and metal unless there were at the time affecting the 

measurement and now forgotten, it appears the contract should be 

credited with an extra 5 cubic yards of ballast, and 6 cubic yards

metal
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quantity supplied 

" specified

Extra

134.80

92.50

On voucher

42.30

37.26

- quantity supplied

" specified

5 cubic yards

120.88 ^ ^

92.50

28.38

On voucher 23.33

6 cubic yards

The other items of ycur claim I cannot discuss. They have been re

fused by the Department, and will I think always be. In making you
that

the offer herein I am satisfied with the position of the Department 

is perfectly secure in any action you may take^llt only remains for you 

to let me know straightforwardly if you will accept this arrangement 

if the Department approves of it. NOTE: Do not write any more long

letters, a line will do in this case. Arthur Oracle, Resident Engineer, 

15/^/94." What I want to point out is that Mr Oracle admits that

this quantity was owing to me ,V^hy did he not return in the final

voucher for this 16G0 cubic yards. He also led the Department to believe 

that I was offered a final voucher, the amount coming to me being 

£42; that was incorrect.

MR HURLEY: How do you know that he led them to believe that? I

have papers here to that effect. There is a claim for £500. The 

Department retained this money, they would not give it to me unless 

I accepted it as a final settlement. There was a ca.sa. got against

me for the amount, and I was imprisoned.

I HASSALL: How long after completion of the contract were

you imprisoned? flolng on for three years Judgment was got against

me and they applied for a ca.sa. Mr Oracle gave evidence that this 

amount was offere^to me and I refused to accept it. I was forced

^ 7. X
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either to forfeit my claim or to accept what they offered

But the Ooverriment did not take steps against you? No, other 

people did- They would not give me money to pay these people unless 

I accepted it as a final settlement.

The Goverrmient then had offered you what they thought was the 

amount of your claim on condition that you accepted it as a final 

settlement in connection with the contract? Yes.

^4 On your refusing to accept that amount three years afterwards 

somebody took proceedings against you for debt and had you Imprisoned? 

Yes.

^ V/as the debt which you were imprisoned for incurred *n connection 

with this contract? Yes for materials, and money lent and stores.

MR AITJ^TIRSON: Was the money standing In the hands of the Government

handed over to the creditors by order of the Court? No, I agreed to 

give these men a certain amount of money,I agreed to give an order for 

£10.

J What was the amount of the debt? £40 was divided among two 

according to the order of the Judge.

9 Who got the money lying in the hands of the Government? The money 

is still in the hands of the Govenunent.
9 HARBALIj: It seems that a long time elapsed between the comple

tion of the contract and those proceedings? They had a judgment against

me It appears they get some information from the Goverrmient that they

should take proceedings.

0 Had you earned no money after the completion of the contract until 

proceedings were taken against you? Yes, I was working for wages 

but I was not in a position to pay the claims. There was some 

evidence revised by Mr Oracle which I would like to call attention to

1 think il should have been revised before the Co:nmittee. It is a 

question I asked him. He revised it apparently, or it is not given 
as he answered. I refer to question 245. It is as follows: ^ Why did

you ask Alfred Clark Simpson of Casino to put Brerman through the

Court in orderto save the Department further trouble? I did not aak
{ ■

8 )



him to put Brerman through the Court. I may have made the remark on

Mr Simpson’a statement, that there was to be a meeting of Brennan's

creditors, to the effect that trouble would be saved The answer of

Mr Grade was "I mi£ht have insinuated it but I have not made use of

those words’* Those words are not in the answer as printed

(5 { CHAIRI/JIN At the time I had

a meeting of creditors I was doing work for the Oovernment and these

contracts were not completed. /V •

That question ’-/as put by me to Mr Grade, and^i^- by you? 
may have been put through the Chairman. I tookliare as to how they

It (J,

>

were answered.

3 How did you come to the conclusion that this evidence had been

altered? Because 1 had taken an account of it.

9.

.y. JLM!
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Minutes of Evidence

talcen before the

Select Conmittee

on the

Claim of John Brennan a^inst Hoads Depart ;cnt

Tuesday 13th Deer., 1B98

Present

Mr. Hasaall Mr ’Urley

r.obert Pyers Ksq., in the c^iair

Joiin Brennan recalled and fajrther examined.

Chairman -■ On pa^^e m of the liintites of P-idence

talcen before the Select Committee in 1896 you have balance 

due for work done Os and on page 15 you have

.^oalance due pn the same contract\ £132 6s Od.? I have done 

the bill over agin. I find t}iere is a slight mistake 

I have put down “settin," one wing-i'^ilc an extra depth of 3 

feet^ at 3s per lineal foot ^6s Od^flstead of 6s Od of course 

it ought to be 9s Od.

Is there any other mistake? Yes inr-piles^as ]>er

plan, unused, bein ' too short - 49 lineal feet at Is per foot

£2 8s Od" shd be £2 9s Od *and "metal, 2-^ incli - 29 :: cub yds.
/ /

at 7s 6d^£l2 3s Od"^ should be £11 3s Id, That n;akes up the 

difference. Tlitt does not brin,.; tlie acco nt out exactly

the same as on tlic next page. The^^is still a diiieren-'e o: 

2s Od . But \rtiat T h ve just stated are the correct amounts

/
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2.

Mr. Hurley - How much are you askin " irterest on?

£132 4s 5d & I claim £45 14s 6d^interest at 5 per cent for 6

yearsJhe time was over 6 years^hut I have claimed inte

rest for only 6 years. That is on contract 21 u.

Wliat is t.he amount due on the second contract 57 u?

£69 13s 4d.

For the same years? Yes

^ y VHiat interest are you ch^;rgins for that? Interest

at the rate of 5 per cent.

How mucli does t)iat amount to? £23 Is Cd

What is your total claim for interest? ££8 16s 6d

O'v long ;ere you in gaol? About a fortnight I

think.

nd you claim £500 damages foi* th-.t? Yes. j ought

not to have been there at all.

The Government iad money ^of yours in hand when

you \vere put in gaol? Yes tliey refused to pay it unless I

Ca.Sa.'s got against the amount - one by Thomas Glynn and the



interest on the money duo and the hacJ: money and the damOt'es
^ /

for bein' im;’ri so ned? £847 i;5s 3d, That includ-s £77 "for

loss sustained on other work x/g^shiStinis from Tunstall^

A

/ Chainian - Do you wi sli to naice out that you lost

tliat money tliroiigli the fault of the roverment? Yes. '7hcn J
J

was carrying o-it that contract, when X could bo there was
A

gettin^.; two y-ilcs a day driven by the sa;x numbi.of men as I

used to get one pile a day driven by, when I was absent. 

My schedule price for pile driving was 4s 6d a foot - the 

timber co st< is Od and the labor 3s 6d.

^ How do you account for bein^t so far behind the con

tract ti.'.ev. I got messed up over the ma’’. ter of siiiftin' from

Tunj^tall. I had let a contract for tXie supply of timber to 

tXie Casino Sa\7 'dll company. Wlien I shi fted to the other 

place they would not supply the timber.

0:j Was it any fault of tlie department that was not
>»

done? Yes. Because I tendered for work at a Creek near

Tunstall I had to erect the bridge over a black gulley
tt

in the Lismore municipality.
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I had to order the timber at Corak^ according to the

plan, but when we came to put the bridge np a great quanityt 

of the timber was found to be too short .

? hr. Ilassall - You A.
say you were put in 'O" because

fv
?/ou owed certain money which yoou could not pay? Yes.

Hov/ waS that debt contract13? Part of it v/as for 

plant and material and so.;ie v/as mon'-y borrowed to pay wages

in connetion with this work? Yes.

cjAi/ otie r .

Tlie debt did not arise at aJ. 1 in ^nncction with

Only tliese contra *,s. I did not
A

keep the money paid on cacii of thai separately, but paid mo:f 

v/'icn it was required.

For

?
Tlien the judgment was obtained against you for wb-Lt . 

stores supp.'i Vi in connection with conti* act 57 u and

for plant.

ho-/ mucli was the judt-i.'.ent for ?c?49.

Q And the Government ]ield money in hard to whrt

amount? £132 4s 5 . They offered £46 and refused to -ive

me any portion of it \mless I would accept that :s a final 

settlement.
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5.

Wliat distance did yon have to shift from your canp

?t Tunstal&a'bo^it a mile and a half.

You say it cost you £77 for "loss sustained on 

Other work j®r:}iiftin£; from Tunstall? Yes hecousc I had to

shift from Tunstall my agreement for timber was broken and 

every time I tried to jet timber it took me two days^and I was 

at a loss of solmich per da.y. I got about 42 feet of piles

A
driven when I was there, but w}ien I was away only from 1? to 

re driven.

C'j So practically you had to staal alongside the men 

see they did a fair day's work for you? Yes.

J) That is the sort of men you had? Yes. It ^as not 

easy to get men then.

\ Mr. Hurley - How is that you have not charged in

terest on the £77? X did not think it would be of any use

charging it.

a/'riien wh. t is the use of your charging interest on7

the other araorunt? I did not think you could charge interest

on a claim.

be paid interest on j ^ should be pleased to take it. I

have not asked for interest on the £500 danB-gos either.
/



♦


