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An Act to confer powers upon the Union Trustee
Company of Australia, Limited. [Assented to,
11th December, 1914.]

-

‘ THEREAS in this State it is often difficult to Preamble.
procure proper persons to undertake the onerous
and responsible duties of trustee, executor, or adminis-
trator :  And whereas the deaths, resignations, and
absence from the State of executors, trustees, and others
filling similar offices are often attended with great dis-
advantage and loss to the estates with the administration
of which they are entrusted : And whereas it is desirable
for the purpose of obtaining regularity ana securit{hin
e
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the administration of trust estates that permanent cor-
porations should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices : And whereas a certain company
styled “ The Union Trustee Company of Australia,
Limited ™ (hereinafter referred to as the said company),
and formed and registered under the provisions of the
Companies Acts in force in the State of Viectoria, has
been duly registered in the State of New South Wales
under the provisions of the Companies (Amendment)
Act, 1899, with a capital of two hundred and fifty
thousand pounds, divisible into one hundred thousand
shares of two pounds ten shillings each, for the purpose
of undertaking the duties of such offices as aforesaid for
a commission : And whereas the said company has from
time to time been engaged and is now engaged in the
administration of estates comprising assets in this State
and in the State of Vietoria and in other states: And
whereas it is expedient that the necessary powers should
be conferred upon the said company (hereinafter called
the company), in order to enable it to act as executor,
administrator, administrator with the will annexed,
trustee, receiver, committee of the estates of persons of
unsound mind, and as agents, and to perform and
discharge all the duties of such offices and to receive
remuneration therefor, and to confer upon the company
all such privileges and powers as are necessary or
expedient for the purposes aforesaid: Be it therefore
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same,
as follows :—

1. Whenever the company has been or shall be
named, eitheralone or jointly with any other corporation
or any person, as executor in the last will and testament,
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor.
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2. It shall be lawful for any person or persons Pirsons

entitled to obtain letters of administration with the will t}j};‘llrfdlft"ters

of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any %9 -
other corporation or any person, to apply for and to anthorise the'
obtain letters of administration with the will annexed, §/P* t
which may be granted to the company upon its own

application when so authorised.

3. Any person or persons named expressly or by Persons
implication as executors or executor who would be ;f,’f,',fiff,tﬂ‘

entitled to obtain probate of the will of any testator suthorise
without reserving leave to any other person to apply for &rhany to
probate may instead of themselves or himself applying ministration
for probate authorise the saki company to apply to (5 R it
Supreme Court for administration with the will annexed,

and administration with the will annexed may be granted

to the said company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should

not be delegated, or that the said company should not

act in the trusts of his will.

4. 1t shall be lawful for any person or Persons Persons
entitled to obtain letters of administration of the estate o g ki

of any intestate as his or her next of kin to authorise of adminis-
the company to apply for such letters of administration, ftic mas

cither alone or jointly with any other corporation, or compavy to
any person or persons so entitled to obtain such letters ****

of administration, and administration of the estate of

the intestate may be granted to the company, cither

alone or jointly as aforesaid, upon its own application

when so authorised.

5. Tt shall be lawful for the company, where the compuy on

being granted

administration of any estate with or without the will ot

ministration

annexed has been granted to it, either alone or jointly mey pertorm an

acts which

with any other corporation or any person, to do fons tothe

office of ad-

and perform all acts and duties which belong to the ministrator, not-

.. .. . withstanding in
office of the administrator, or administrator with the heomortic.
will annexed, as the case may be, notwithstanding its

incorporation.

6.
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Cowttoact @, Inall cases in which the company is empowered
2}‘132,‘;;2‘1;‘,5 under this Act fo apply for probate or for letters of
directors, ~ administration, an affidavit made by the managing
acting . director, manager, or acting manager, shall be received,
manager, on instead of any affidavit required by any Charter, Act of
;g’}";ig%};’; Parliament, or rule of court to be made by persons
e making application for probate or letters of adminis-
2 tration.
Assets of 7. All the capital, both paid and unpaid, of which
pompany fo -~ paid-up capital twenty thousand pounds shall be invested
pooged Mt in the purchase of debentures or inscribed stock in such
e ttes ana Of the public funds of the State as the directors of the
nobond to  company may select, in thename of the Treasurer of the
administer to ot T
berequired  State in trust for the company, but transferable only
;;’l‘)ci‘;;ll’?;‘l"‘l“ with the joint consent of the said Treasurer and the
£25,000, of company, or upon the order of the Supreme Court or a
yhich . judge thereof, and all other assets of the company, shall
invested in ~ be liable for the proper administration of all estates of
Government 1,5l the company shall act as executor or administrator,
and no bond for the due administration of any estate
shail be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to acerue from time to time from or in respect
of all such debentures and inseribed stock shall be paid
by the said Treasurer to the company as and when the

same shall respectively become payable.

Company 8. It shall be lawful for any court or judge or
miny fie person now or hereafter having power to appoint
appointed ' i il

trustee, trustees, receivers, committees of the estates of persons

;ﬁf;‘c‘lf;n °  of unsound mind, or guardians of the estates of infants,
committee  in any case to appoint the company, either alone or
of estate. - jointly with any other corporation or any person, to be
trustee, receiver, committee or guardian as the case may
be, and upon any such appointment all the capital of
the company, both paid and unpaid, and all other assets
of the company, and the managing director, manager,
or acting manager, as the case may be, and the directors
and their respective estates shall be liable for the proper
discharge of the duties of the office either of trustee,
receiver,
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receiver, committee, or guardian, as the case may be,
and so long as the company shall possess a paid-up
capital of not less than twenty-five thousand pounds, of
which paid-up capital twenty thousand pounds shall be
invested as aforesaid, no bond or recognizance for the
proper discharge of such duties shall be required to be
given by or on behalf of the company: Provided that
the company shall not be so appointed trustee of any
deed or will which shall forbid the appointment of a
company as trustee thereof, nor in any case in which the
majority of the persons who shall be beneficially inter-
ested shall not consent to such appointment, unless the
consent of the chief or any other judge in equity or the
judge in probate of the Supreme Court shall have heen
first obtained.

9. It shall be lawful for the company to act, cither Companymay
alone or jointly with any other corporation or any person, }‘):)‘w‘i?‘lff‘
as attorney, whenever it shall be appointed by deed attorney by
attorney for any person or any corporation, and all the Fiisre, ..
powers conferred upon the company by any power of ing manager,
attorney may be exercised and carried into execution by §entore.
the managing director, manager, acting manager, or by
any two of the directors of the company; but in all cases
the capital, both paid and unpaid, and all other assets of
the company, shall be liable for the due execution of the
powers so conferred upon the company : Provided always
that nothing lerein contained shall be deemed to autho-
rise any person, company, or corporation to confer any
power upon the company which cannot by law be

delegated or performed by attorney.

10. Itshall belawful for any executor, administrator, Executor,
or trustee by deed to delegate to the company, either alone dmivistra.
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be g‘l‘j;i;;’
delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
death or revocation.

11.
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]Elxecutoxs oo 11, It shall be lawful for the Supreme Court or any
adminisira- Cibrs T & o o bitoepdyie

tors, with the Judge thereof sitting in its equity or probate jurisdiction,
consentof — on the application of any execcutor or administrator

L’;;,:,‘,,,t’“ﬁ)‘m acting under any probate or letters of administration
pany to dis- granted either before or after the coming into operation
charge duties. . ) . g
of this Aect, to appoint the company, cither alone or
jointly with any other corporation or any person, to be
administrator in his place or stead, and theveupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as
the case may be ; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the managing directors, manager, or acting
manager as the case may be, and the directors and their
respective estates, shall be linble for the duc administra-
tion of the estates of which the company shall be so
appointed administrator.

Application 12. Everyapplication to the court or any judge shall
jor wonsent Lo he by motion, and notice of the intended apphmtlon shall
) be advertised in a daily newspaper published in Sydney at
least seven days before the making thereof ; and if the
application shall be made by the executor or adminis-
trator of any testator or intestate who shall have died in
New South Wales, a like notice shall also be advertised
once in some newspaper, if any, published in the district
in which such testator or intestate shall have resided,
and the court or any judge may require any person resi-
dent in New South Wales and entitled to the immediate
receipt of any of the income or corpus of the estate in
respect of which the application is made to be served
with notice thercof, and the costs of such application
shall be in the discretion of the court or judge and may
be ordered to be paid out of the estate.
Managing 1'3. W’lleneyer an execut'or, ;_),dministrator, trusj:eo,
manager, or _ Tecelver, committee, or guardian is or shall be required
act.ng manager

myattendon Dy any law, charter, Aet of Parliament, or rule of court

behalf of com- . . . .
vany and ehall - t0 attend in person any court of justice or elsewhere, it
be personally
vesponsile - shall be lawful for the company to attend by its
0 court.

managing director, manager or acting manager, and all

affidavits, statements of defence, or other statements
required

-
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required by law to be made on oath may be made and
sworn on behalf of the company Dby its managing
director, manager, or acting manager, and whenever
probate or letters of administration shall have been
granted to the company, and whenever the company
shall be appointed and shall act as trustee, receiver,
committee, or guardian, the managing director, manager,
or acting manager as the case may be, and directors in
their own proper persons and estates shall be individually
and collectively responsible for the due administration of
the estates entrusted to the company, and shall in their
own proper persons be liable by process of attachment,
commitment for contempt, or by other process to all
courts having jurisdiction in that behalf in the event of
disobedience to the rules, orders, and decrees of such
courts made against the company in the same manner
and to the same extent as if such managing director,
manager, or acting manager, or directors had personally
obtained probate or letters of administration and had
acted as executor or administrator, trustee, receiver,
committee, or guardian, and as if the rule, order, or
decree had been made against them personally instead of
against the company ; but notwithstanding such personal
responsibility of the said managing director, manager, or
acting manager, or directors, the capital, both paid
and unpaid, and all the assets of the company
shall remain liable for any loss which may be
occasioned by or which may happen thmuﬂ"h any
breach of trust or duty committed by the company
or any of its officers, whether such trusts or duty
be implied by law or expressly conferred by the instru-
ment under which the company shall act; and no person
shall be appointed a director or manager of the said
company unless he is a bona fide resident of either
the State of New South Wales or the State of Victoria,
and any person being a director or manager of the
said company who ceases to veside in cither of such
states shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

14.
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14. The company shall be entitled to receive, in
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or
guardiun, a commission at a rate to be fixed from time
to time by the board of directors of the company, but
not to exceed in any case two pounds ten shillings for
every hundred pounds of the corpus or capital value of
any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
income, received by the company as an attorney acting
under power of attorney, and such commission shall be
payable out of the moneys in possession of the company
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorney, and no other charges
beyond such commission and moneys properly expended
by the company shall be made or allowed: Provided
that if in any estate ary judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such
commission :  Provided also that the commission
charged by the company against any estate shall not
exceed the amount of the published scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.

15. Whenever the company shall have been
appointed executor, administrator, trustee, receiver,
committee, guardian, or attorney, it shall be subject in
all respects to the same control, and to removal or
restraint from acting and generally to the jurisdiction of
the courts, in the same manuer as any other executor,
administrator, trustee, receiver, committee, guardian or
attorney.

16.
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16. It shall be lawful for any trustes cestui que, Onterfor
trust, executor, legatee, administrator, next of kin, orgg‘;‘;g:i‘(’,;
creditor entitled to or interested in any estate which of trusiee
shall for the time being be under the management or {rey go~
control-of the company, after demand in writing made
to the managing director, manager, or acting manager
of the company, for a sufiicient account of the property
and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thereout; and upom
non-compliance with such demand within a reasonable
time, to apply toany judge in equity or judge in probate
of the Supreme Court in a summary manner upon motion
after notice to the company for an account, and if the
said judge shall be of opinion that no sufficient account
has been rendered by the company, the said judge shall
order such account to be rendered by the company as
to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the eompany or against the applicant,
or as to payment of costs out of the estate as to the said
judge shall seem right.

17. It shall be lawful for the said judge in equity Judge may-
or judge in probate, upon the making of any appl.igation pipmdgeier B
under the last preceding clause, to order, in addition to committed to
or-in substitution for any account to be rendered by the compary-
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
all the books kept by the company, and shall produce to-
such person at the office of the company at all reasonable:
times when required all books and accounts, vouchers,.
papers, and other documents of the company relating to.
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall

have
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have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an apphcatlon under that section.
Voluntary 18. Solong as any estate, in respect of which the
2\;’1111%1:“%13;& company is executor, administrator, trustee, committee,
disposalof  or guardian, shall remain in whole or in part unad-
shares may
be rostrainiil mlm\tored it shall not be lawful t» proceed to wind up
by judge.  the company voluntarily unless with the sanction of the
said judge, and it shall” be lawful for any person inter-
ested in such estate, or who may have any claim in
respect thereof, to apply to the said judge in a summary
way by motion to restrain any director or any shareholder
from (h:posmﬂ" of any shares which such director or
shareholder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear
to the said judge to require.
Judge may 19. 1f it be provedat any time to the satisfaction of
}’,:ﬂ‘;:‘p“;,‘}“l' any judge in equity or judge in probate that three-fourths
company.  or more of the nmonnt of C‘Lplt{ll authorised by this Act
to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.
Provision as 20. The following ])1'0\ isions with respect to the
:{friz‘t‘;‘l};tiéi{11‘11)1ht\' of directors and shareholders in the company
shareholders. shall be and remain in Torce notwithstanding any altera
tion which may be made in its articles of association :—
No member shall hold nlo“n than one thousand
shares in his own right : Provided that if the
capital of the company shall be increased by
the issue of new shares the number of shares
which may be held by each member shall be
proportionately increased. No more than one
pound ten shillings per share shall be called
up, except in the event of and for the purpose
of the winding up of the company, and every
member shall in such event be liable to con-
tribute the unpaid balance of every share held
by him.
In
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In the eventof the company being wound up, every
person who has been a director of the company
at any time within the period of two years pre-
ceding the commencement of the winding up
shall be liable for the balance unpaid on every
share which he may have transterred during
such two years, in addition to his liability upon
any such shares held by him at the commence-
ment of the winding up in the event of the
holder or holders of such shares being unable
to pay the said balance per share in full.

The capital of the company shall be and remain
divided into shares of two pounds ten shillidgs
cach, and the number of shares in the company
shall not be at any time reduced to less than
one hundred thousand.

11

21. All moneys which form part of any estate of Moneys

which at any time the company shall be executor,
administrator, or trustee, and which moneys ¢hall
remain unclaimed by the person entitled to the same
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injune-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of afund to be called
the testamentary and {rust fund, distinguishing the
particular estates in respeet of which such moneys shall
have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest
payable on such debentures or' stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurer he shall be so

styled

remaining
unclaimed for
five years to
be paid into
Treasury.




Persons
entitled to
moneys in
testamentary
and trust
funds may
apply to
Judge.

Act, 1914,

The Union Trustee Company of Australia, Limited.

styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of
moneys, debentures, or stock, and the name, deseription,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the scveral estates in respect of which the same have
Leen received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default
1s made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and cvery dircctor and managing director,
manager, or acting manager of the company who
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

22, It shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary
and trust fund to apply to any judge in equity or judge
in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of
applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct.

23.
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23. Tt shall belawful for the Treasurer after demand
in writing addressed to the managing director, manager,
or acting manager of the company for a sufﬁcxcnt
account of the property and assets of which any or
every estate included in or which ought to be or to have
been included in the hercinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thercout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the

said judge shall scem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished by the company was suflicient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs cither against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.

24:. The managing director, manager, or acting
manager of the company shall (huum the months of
March and September in every year during which the
company carries on business, make before some justice
of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as circumstances will
admit, of the receipts, expenditure, and investments of
and in all estates and property held by the company in
trust up to the t'\‘.'ont-y-cighth day of Tebruary or
thirty-first day of August then last past; such declara-
tion shall wifhin seven days after the making thereof
be filed in the office of the Master in Lqmtv, and a
copy of such declaration shall be put up in a conspicuous
place in the registercd office of the compayn and in
every branch office or place where the business of the
company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the

company

13
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company shall be liable to a penalty not exceeding five
pounds for every day whilst sueh default continues, and
every managing director, manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty.

Appeal from 25, Bvery order made by any judge in equity, or

lndge. judge in probate, or any other judge under this Aect,
shall be sabject to appeal in the same manner and under
the same conditions as other orders-of the said judges.

Act not to 26. Nothing in this Act contained shall be deemed
preclude 44 aive to the company any right to oppose the granting
panys from — of similar powers to those conferred upon the company
2PYing for v this Act to any other company or to corporations
powers to generally, or to claim or to seck compensition in
fé’ﬁi‘fﬁ?;'mis consequence of such powers being conferred upon any
Act. other company, or upon corporations generally, or in the

event of provision' being made by DParliament for the

management of trust estates by a public trustee or depart-

ment or officer of the Government, or in the event of

the repeal of this Act.

Settlors or 27. Where by any settlement, will, codicil, or other

tlfffo‘f;t‘“ﬂ']‘efl‘ testamentary writing, a settlor or testator shall direct

ownsolicitors, that any praetising solicitor or solicitors shall conduct
the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly,
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon the application of the company
orof any person interested in the said estate upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

Incorporation 28, Except so far asis herein expressly provided, the
3?‘:011’]?;)‘3) company shall have and be subject to the same restric-
except so far tions, liabilities, penalties, privileges, and powers as it
aebectielly has and is subject to under its present incorporation,
remain. and this Act shall not otherwise effect the incorporation

of the company.

29.




Act, 1914. 15

The Union Trustee Company of Auslralia, Limited.

29. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices Pities
of the peace.

30. This Act shall be called and may be cited as e
[} ct,

“The Union Trustee Company of Australia, Limited,
Act.”

SCHEDULE.
The Union Trustee Company of Australia, Luvmitzd.

I (managing director, as the case may be) do hereby solemnly and
sincerely declare :—
That the liability of the members is limit-d.

That the capital of the company is pounds, divided into
shares of pounds each.
That the number of shares is
That calls to the amount of have been made under which
tne sum of £ has been received.

That the assets of the company other than assets held on trust on
the day of were :—

Government securities £
Bills of exchange and promissory notes ... £
Cash at the banks... : £
Other securities £

Total £

That the value of the real and personal property come to the hands
of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to
and inclusive of the day of , one thousand nine
hundred and , was as follows :—

( ) Estimated values.

Real property

Chattels real

Moneys secured by mortgage of real property

Moneys secured by mortgage of personal
property e aae

Unsecured debts and claims

Debentures ... s

Bank shares

Shares in other companies (other than bank
shares)

Cash ...

h|h thhtithts thinis

Total receipts
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That from the date of the registration of the company in the State
of New South Wales to the , one thousand nine hundred
and , the following are the amounts of —

Real property conveyed to beneficiaries

©Cash paid to beneficiaries as corpus

‘Cash paid to beneficiaries as income

Cash appliel in payments of debts

Cash applied in payment of administration
expenses o

Commission retained

Total expenditure Ji £

That the inves'ments and moneys held Ly thke company upon trust

<on the day of , one thousand nine hundred and
, were as follows :-—

Real property £
Chattels real £
Mortgages £
Debentures... £
Bauk stares ES
Shares in other companies ... £

Money on deposit with banks and other
companies £
Cash on Lhand £
Total 5

And T make this solemn declaration as to the matters aforesaid,
conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act of 1900.

By Authority :
WILLIAM APPLEGATE AULLICK, Government Printer, Sydney, 1914.

1ls]

-

- -
T

w-::h"'r -



[ Certify that this Privati BiLL, which originated in the LEGIS-
LATIVE COUNCIL, has finally passed the LEGISLATIVE CoUNCIL and the
LEeGISLATIVE AssEMBLY of NEw SoutH WALES.

W. L. 8. COOPER,
Acting Clerk of the Parliaments.

Legislative Council Chamber,
Sydney, Oilh December, 1914.

: - HNetw South T ales.

ANNO QUINTO

GEORGII V REGIS.
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An Act to confer powers upon the Union Trustee
Company of Australia, Limited. [Assented to,
11th December, 1914.]

- HEREAS in this State it is often difficult to preamble.
procure proper persons to undertake the onerous

‘ and responsible duties of trustee, executor, or adminis-
1 4 trator : And whereas the deaths, resignations, and

§ absence from the State of executors, trustees, and others
filling similar offices are often attended with great dis-
advantage and loss to the estates with the administration
of which they are entrusted : And whereas it is desirable
for the purpose of obtaining regularity ana security in
the
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the administration of trust estates that permanent cor-
porations should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices: And whereas a certain company
styled “ The Union Trustee Company of Australia,
Limited  (hereinafter referred to as the said company),
and formed and registered under the provisions of the
Companies Acts in force in the State of Victoria, has
been duly registered in the State of New South Wales
under the provisions of the Companies (Amendment)
Act, 1899, with a capital of two hundred and fift,
thousand pounds, divisible into one hundred thousand
shares of two pounds ten shillings each, for the purpose
of undertaking the duties of such offices as aforesaid for
a commission : And whereas the said company has from
time to time been engaged and is now engaged in the
administration of estates comprising: assets in this State
and in the State of Victoria and in other states: And
whereas it is expedient that the necessary powers should
be conferred upon the said company (hereinafter called
the company), in order to enable it to act as executor,
administrator, administrator with the will annexed,
trustee, receiver, committee of the estates of persons of
unsound mind, and as agents, and to perform and
discharge all the duties of such offices and to receive
remuneration therefor, and to confer upon the company
all such privileges and powers as are necessary or
expedient for the purposes aforesaid: Be it therefore
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same,
as follows :—

1. Whenever the compauy uas been or shall be
named, eitheralone or jointly with any other corporation
or any person, as executor in the last will and testament,
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all
other the acts and duties of an executor as fully and
effectually as any other executor. b -

’-l
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2. It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will gfitled to

of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any &%'S e
other corporation or any person, to apply for and to authorise the
obtain letters of administration with the will annexed, fob™ *©
which may be granted to the company upon its own
application when so authorised.

3. Any person or persons named expressly or by Persons
implication as executors or executor who would be ;’r‘g‘lf;‘t’g;‘;y
entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for Sppbany, to
probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to tllef,:ﬁl;xvgll.l
Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the said company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should
not be delegated, or that the said company should not

act in the trusts of his will.

4. 1t shall be lawful for any person or persons persons
entitled to obtain letters of administration of the estate &titled to
of any intestate as his or her next of kin to authorise of adminis-
the company to apply for such letters of administration, 4honmay
either alone or jointly with any other corporation, or company to
any person or persons so entitled to obtain such letters ****
of administration, and administration of the estate of
the intestate may be granted to the company, either
alone or jointly as aforesaid, upon its own application
when so authorised.

5. Tt shall be lawful for the company, where the companyon

being granted

administration of any estate with or without the will ictters of ad-

ministration

annexed has been granted to it, either alone or jointly may perform all
. . acts whic
with any other corporation or any person, to do b‘e*iongft:) ihe
ofhce of ad-

and perform all acts and duties which belong to the ministrtor, not.

n bk e o withstanding its
office of the administrator, or administrator with the incorporation.
will aunexed, as the case may be, notwithstanding its

incorporation.

6.
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Courttoact ~ @. Inall cases in which the company is empowered
ey under this Act to apply for probate or for letters of
directors, - administration, an affidavit made by the managing
;:;t'i‘:ge"’ ' director, manager, or acting manager, shall be received,
manager, on instead of any affidavit required by any Charter, Act of
}‘f,’rpll';‘ﬁ,’;’{; Parliament, or rule of court to be made by persons
i g making application for probate or letters of adminis-
2 tration.
Assets of 7. All the capital, both paid and unpaid, of which
Sty d ol paid-up capital twenty thousand pounds shall be invested
PR . A the purchase of debentures or inscribed stock in such
of estates and Of the public funds of the State as the directors of the
nobond to ‘company may select, in the name of the Treasurer of the
be required  State in trust for the company, but transferable only
::L‘;ﬁ‘;“lk“;:l"‘l’ with the joint consent of the said Treasurer and the
£25,000, of company, or upon the order of the Supreme Court or a
which judge thercof, and all other assets of the company, shall
invested in ~ be liable for the proper administration of all estates of
Government - ywijch the company shall act as executor or administrator,
and no bond for the due administration of any estate
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the
same shall respectively become payable.

Company 8. It shall be lawful for any court or judge or
;‘l‘;goﬁfmd person now or hereafter having power to appoint
trustee, trustees, receivers, committees of the estates of persons
rmardian o Of unsound mind, or guardians of the estates of infants,
committee  in any case to appoint the company, either alone or
ofestate:  jointly with any other corporation or any person, to be
trustee, receiver, committee or guardian as the case may
be, and upon any such appointment all the capital of
the company, both paid and unpaid, and all other assets
of the company, and the managing director, manager,
or acting manager, as the case may be, and the directors
and their respective estates shall be liable for the proper
discharge of the duties of the office either of trustee,

receiver,
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receiver, committee, or guardian, as the case may be,
and so long as the company shall possess a paid-up
capital of not less than twenty-five thousand pounds, of
which paid-up capital twenty thousand pounds shall be
invested as aforesaid, no bond or recognizance for the
proper discharge of such duties shall be required to be
given by or on behalf of the company: Provided that
the company shall not be so appointed trustee of any
deed or will which shall forbid the appointment of a
company as trustee thereof, nor in any case in which the
majority of the persons who shall be beneficially inter-
ested shall not consent to such appointment, unless the
consent of the chief or any other judge in equity orthe
judge in probate of the Supreme Court shall have been
first obtained.

9. It shall be lawful for the company to act, cither
alone or jointly with any other corporation or any person,
as attorney, whenever it shall be appointed by deed
attorney for any person or any corporation, and all the
powers conferred upon the company by any power of
attorney may be exercised and carried into execution by
the managing dircctor, manager, acting manager, or by
any two of the dircctors of the company ; but in all cases
the capital, both paid and unpaid, and all other assets of
the company, shall be liable for the due execution of the
powers so conferred upon the company : Provided always
that nothing herein contained shall be deemed to autho-
rise any person, company, or corporation to confer any
power upon the company which cannot by law be
delegated or performed by attorney.

10. Itshall belawful for any executor, administrator,
or trustee by deed to delegate to the company, either alone
or jointly with any other corporation or any person, as
his attorney all such trusts and powers as may by law be
delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority By such executor, administrator,
or trustee, be valid and effectual notwithstanding sueh
death or revocation.

11.

Company may
act under
power of
attcrney by
managing
director, act-
ing manager,
or two
dircctors.

Executor,
administia-
tor, or trustee
may delegate
trusts to
company.
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11. It shall be lawful for the Supreme Court or any
judge thereof sitting in its equity or probate jurisdiction,
on the application of any executor or administrator
acting under any probate or letters of administration
granted either before or after the coming into operation
of this Aect, to appoint the company, cither alone or
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as
the case may be ; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the managing directors, manager, or acting
manager as the case may be, and the directors and their
respective estates, shall be liable for the due administra-
tion of the estates of which the company shall be so
appointed administrator. '

12. Everyapplication to the court or any judge shall
be by motion, and notice of the intended application shall
be advertised in a daily newspaper published in Sydney at
least seven days before the making thereof ; and if the
application shall be made by the executor or adminis-
trator of any testator or intestate who shall have died in
New South Wales, a like notice shall also be advertised
once in some newspaper, if any, published in the distriet
in which such testator or intestate shall have resided,
and the court or any judge may require any person resi-
dent in New South Wales and entitled to the immediate
receipt of any of the income or corpus of the estate in
respect of which the application is made to be served
with notice thercof, and the costs of such application
shall be in the discretion of the court or judge and may
be ordered to be paid out of the estate.

13. Whenever an executor, administrator, trustee,
receiver, committee, or guardian is or shall be required
by any law, charter, Act of Parliament, or rule of court
to attend in person any court of justice or elsewhere, it
shall be lawful for the company to attend by its
managing director, manager or acting manager, and all -
affidavits, statements of defence, or other statements

required
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required by law to be made on oath may be made and
sworn on behalf of the company by its managing
director, manager, or aeting manager, and whenever
probate or letters of administration shall have been
granted to the company, and whenever the company
shall be appointed and shall act as trustee, receiver,
committee, or guardian, the managing director, manager,
or acting manager as the case may be, and directors in
their own proper persons and estates shall be individually
and collectively responsible for the due administration of
the estates entrusted to the company, and shall in their
own proper persons be liable by process of attachment,
commitment for contempt, or by other process to all
courts having jurisdiction in that behalf in the event of
disobedience to the rules, orders, and decrees of such
courts made against the company in the same manner
and to the same extent as if such managing director,
manager, or acting manager, or directors had personally
obtained probate or letters of administration and had
acted as executor or administrator, trustee, receiver,
committee, or guardian, and as if the rule, order, or
decree had been made against them personally instead of
against the company ; but notwithstanding such personal
responsibility of the said managing director, manager, or
acting manager, or directors, the capital, both paid
and unpaid, and all the assets of the company
shall remain liable for any loss which may be
occasioned by or which may happen through any
breach of trust or duty committed by the company
or any of its officers, whether such trusts or duty
be implied by law or expressly conferred by the instru-
ment under which the company shall act ; and no person
shall be appointed a director or manager of the said
company unless he is a bona fide resident of either
the State of New South Wales or the State of V ictoria,
and any person being a director or manager of the
said company who ceases to veside in either of such
states shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
provided by the articles of association for filling casual
vacancies.

14,
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14. The company shall be entitled to receive, in
addition to all moneys properly expended by it and
chargeable against any estate of which the administra-
tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time
to time by the board of directors of the company, but
not to exceed in any case two pounds ten shillings for
every hundred pounds of the corpus or capital value of
any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
income, received by the company as an attorney acting
under power of attorney, and such commission shall be
payable out of the moneys in possession of the company
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorney, and mno other charges
beyond such commission and moneys properly expended
by the company shall be made or allowed: Provided
that if in any estate ary judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such
commission : Provided also that the commission
charged by the company against any estate shall not
exceed the amount of the published scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.

15. Whenever the company shall have been
appointed executor, administrator, trustee, receiver,
committee, guardian, or attorney, it shall be subject in
all respects to the same control, and to removal or
restraint from acting and generally to the jurisdiction of
the courts, in the same manner as any other executor,
administrator, trustee, receiver, committee, guardian or

attorney.
1 6.
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16. It shall be lawful for any trustee cestui que, Order for
trust, executor, legatee, administrator, next of kin, orjriiil
creditor entitled to or interested in any estate which of trustee
shall for the time being be under the management or o o
control of the company, after demand in writing made
to the managing director, manager, or acting manager
of the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thereout; and upon
non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Courtin a summary manner upon motion
after notice to the company for an account, and if the
said judge shall be of opinion that no sufficient account
has been rendered by the company, the said judge shall
order such account to be rendered by the company as
to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
judge shall seem right.

17. It shall be lawful for the said judge in equity sudge may
or judge in probate, upon the making of any application f;‘i‘l’fy“:;‘t‘;te
under the last preceding clause, to order, in addition to committed to
or in substitution for any account to be rendered by the “mr*y:
company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of
all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-
tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall

have
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have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.
Voluntary 18. So long as any estate, in respect of which the
;‘;;ig;éy‘g;“ company is executor, administrator, trustee, committee,
disposal of - or guardian, shall remain in whole or in part unad-
pares may o ministered, it shall not be lawful to proceed to wind up
by judge.  the company voluntarily unless with the sanction of the
said judge, and it shall be lawful for any person inter-
ested in such estate, or who may have any claim in
respect thereof, to apply to the said judge in a summary
way by motion to restrain any director or any shareholder
from disposing of any shares which such director or
shareholder may hold in the company, or to restrain the
winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear
to the said judge to require.
Judge may 19. If it be proved at any time to the satisfaction of
?ﬁgﬁfpvﬁ?d any judge in equity or judge in probate that three-fourths
company.  or more of the amount of capital authorised by this Act
to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company.

Provisionas 20, The following provisions with respect to the
5 aniity of liability of directors and shareholders in the company
shareholders. shall be and remain in force notwithstanding any altera~
tion which may be made in its articles of association :—
No member shall hold more than one thousand
shares in his own right : Provided that if the
capital of the company shall be increased by
the issue of new shares the number of shares
which may be held by each member shall be
proportionately increased. No more than one
pound ten shillings per share shall be called
up, except in the event of and for the purpose
of the winding up of the company, and every
member shall in such event be liable to con-
tribute the unpaid balance of every share held
by him.
In
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In the event of the company being wound up, every
person who has been a director of the company
at any time within the period of two years pre-
ceding the commencement of the winding up
shall be liable for the balance unpaid on every
share which he may have transferred during
such two years, in addition to his liability upon
any such shares held by him at the commence-
ment of the winding up in the event of the
holder or holders of such shares being unable
to pay the said balance per share in full.

The capital of the company shall be and remain
divided into shares of two pounds ten shillidgs
each, and the number of shares in the company
shall not be at any time reduced to less than
one hundred thousand.

21. All moneys which form part of any estate of
which at any time the company shall be executor,
administrator, or trustee, and which moneys shall
remain unclaimed by the person entitled to the same
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall
have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
tures and stock by the said Treasurer he shall be so

styled

11
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styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of” all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which the same have
- been received, and setting out the dates and amounts of
the several payments of the same under this section
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reasgn for the delay of such payments, and if default
is 11931:16 in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while sach default
continues, and cvery director and managing director,
manager, or acting manager of the company who
knowingly and wilfully authorises or permits such
default shall incur the like penalty.
Persons 22. It shall be lawful for any person who shall
entitled to 3 ontitled to any stock debentures or moneys which
Wby i e entitled to any stock debe y
testamentary shall at any time form part of the said testamentary
fandsmay  and trust fund to apply to any judge in equity or judge
;“Il’é’}%_to in probate, upon petition in a summary way, for such
2 order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of
applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as .
the said judge may direct.

23.
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23. It shall belawful for the Treasurer after demand
in writing addressed to the managing director, manager,
or acting manager of the company for a suflicient
account of the property and assets of which any or
every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice
to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall
think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make
such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.

24, The managing director, manager, or acting
manager of the company shall during the months of
March and September in every year during which the
company carries on business, make before some justice
of the peace a declaration in the form contained in the
Schedule hereto, or as near thereto as circumstances will
admit, of the receipts, expenditure, and investments of
and in all estates and property held by the company in
trust up to the twenty-eighth day of February or
thirty-first day of August then last past; such declara-
tion shall within seven days after the making thereof
be filed in the office of the Master in Equity, and a
copy of such declaration shall be put up in a conspicuous
place in the registered office of the compayn and in
every branch office or place where the business of the
company is carried on, and shall be given to any
member or creditor of the company, or any cestui que
trust who applies for the same; and if default is made
in compliance with the provisions of this section the

company
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company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every managing director, manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty.

Appeal rom 2B, Every order made by any judge in equity, or

judge.

Act not to
preclude
other com-
panys from

applying for

similar
powers to
those con-

judge in probate, or any other judge under this Aect,
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

26. Nothing in this Act contained shall be deemed
to give to the company any right to oppose the granting
of similar powers to those conferred upon the company
by this Act to any other company or to corporations
generally, or to claim or {o seek compensation in

ferred by this COnsequence of such powers being conferred upon any

Act.

Settlors or

other company, or upon corporations generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or depart-
ment or officer of the Government, or in the event of
the repeal of this Act.

27. Where by any settlement, will, codicil, or other

testafors may tostamentary writing, a settlor or testator shall direct

appoint their

ownsolicitor

s. that any practising solicitor or solicitors shall conduct
the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly,
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon the application of the company
orof any person interested in the said estate upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

Incorporation 28, Except so far asis herein expressly provided, the

and powers
of company

company shall have and be subject to the same restric-

except so far tions, liabilities, penalties, privileges, and powers as it

as specificall
altered to
remain.

Vhas and is subject to under its present incorporation,
and this Act shall not otherwise effect the incorporation
of the company.

29.°
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29. Any penalty imposed by this Act may be
recovered in a summary way before two or more justices
of the peace.

30. This Act shall be called and may be cited as
“The Union Trustee Company of Australia, Limited,
Act,”

SCHEDULE,
The Union Trustee Company of Australia, Lumited.

I (managing director, as the case may be) do hereby solemnly and
sincerely declare :—

That the liability of the members is limited.

That the capital of the company is pounds, divided into
shares of pounds each.
That the number of shares is
That calls to the amount of have been made under which
tne sum of £ has been received.

That the assets of the company other than assets held on trust on
the day of were :—

Government securities &
Bills of exchange and promissory notes £
Cash at the banks... £
Other securities £

Total -9

That the value of the real and personal property come to the hands
of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to

15

Recovery of

penalties,

Short title
of Act,

and inclusive of the day of , one thousand nine -

hundred and was as follows :—
)

( ) Estimated values.

Real property £
Chattels real % £
* Moneys secured by mortgage of real property £
Moneys secured by mortgage of personal

property g G £
Unsecured debts and claims £
Debentures ... £
Bank shares £
Shares in other companies (other than bank &

shares)
Cash ... £
£

Total receipts
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That from the date of the registration of the company in the State

of New South Wales to the , one thousand nine hundred
and , the following are the amounts of —
Real property conveyed to beneficiaries £ ;
Cash paid to beneficiaries as corpus £
Cash paid to beneficiaries as income £
Cash applied in payments of debts £

Cash applied in payment of administration
expenses
Commission retained

th e

Total expenditure £

That the investments and moneys held by the company upon trust
on the day of , one thousand nine hundred and
, were as follows :-—

o \..'q:,{a—.-(

Real property

Charttels real

Mortgages

Debentures..

Bank sh(uca f o

Shares in other wmp.mus

Money on deposit with banks and other
companies

Cash on band

e i o e —

bbbt

(R

Total e £

And T make this solemn declaration as to the matters aforesaid,

conscientiously believing the same to be true, and by virtue of the 5
provisions of the Oaths Act of 1900. t
. |

In the name and on behalf of His Majesty I assent to
this Act.
G. STRICKLAND,
State Government House, Governor.
Sydney, 11th December, 1914.

.
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A BILL

To confer pO\vérs upon the Union Trustee
Company of Australia, Limited.

(As agreed to in Select Committee.)

HEREAS in this State it is often difficult to Preamble.
procure proper persons to undertake the onerous
and responsible duties of trustee, executor, or adminis-
trator :  And whereas the deaths, resignations, and
b absence from the State of executors, trustees, and others
filling similar offices are often attended with great dis-
advantage and loss to the estates with the administration
of which they are entrusted : And whereas it is desirable
for the purpose of obtaining regularity and security in
S c113— the



Company
may act

as executor
and obtain
probate,

The Union Trustee Company of Australia, Limited.

the administration of trust estates that permanent cor-
porations  should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices : And whereas a certain company .

styled “ The Union Trustee Company of Australia; 5

Limited > (hereinafter referred to as the said company),
and formed and registered under the provisions of the
Companies Acts in force in the State of Victoria, has
been duly registered in the State of New South Wales
under the provisions of the Companies (Amendment) 10
Act, 1899, with a capital of two hundred and fifty
thousand pounds, divisible into one hundred thousand
shares of two pounds ten shillings each, for the purpose
of undertaking the duties of such offices as aforesaid for
a commission : And whereas the said company has from 15
time to time been engaged and is now engaged in the
administration of estates comprising assets in this State
and in the State of Victoria and in other states: And
whereas it is expedient that the necessary powers should
be conferred upon the said company (hereinafter called 20
the company), in order to enable it to act as executor,
administrator, administrator with the will annexed,
trustee, receiver, committee of the estates of persons of
unsound mind, and as agents, and to perform and
discharge all the duties of such offices and to receive 256
remuneration therefor, and to confer upon the company
all such privileges and powers as are necessary or
expedient for the purposes aforesaid: Be it therefore
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of' the Legislative Council 30
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same,
as follows :
1. Whenever the company has béen or shall be
named, eitheralone or jointly with any other corporation 85
or any person, as executor in the last willand testament,
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all 40
other the acts and duties of an executor as fully and
effectually as any other executor. 2.

L S
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2. It shall be lawful for any person or persons Persons
entitled to obtain letters of administration with the will etitled to
of any testator annexed of the estate of such testator to of adminis-
authorise the company, either alone or jointly with any g% Y

5 other corporation or any person, to apply for and to authorise the
obtain letters of administration with the will annexed, &b *
which may be granted to the company upon its own

application when so authorised.

3. Any person or persons named expressly or by Persons
10 implication as executors or executor who would bhe entitled to
. . > probate may
entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for ompany to
probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to the yiwaeed.
15 Supreme Court for administration with the will annexed,
- and administration with the will annexed may be granted
to the said company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should
20 not be delegated, or that the said company should not

act in the trusts of his will.

4. 1t shall be lawful for any person or persons Persons
entitled to obtain letters of administration of the estate ptitled to

of any intestate as his or her next of kin to authorise of adminis-
95 the company to apply for such letters of administration, g%,
either alone or jointly with any other corporation, or company to
any person or persons so entitled to obtain such letters ***
of administration, and administration of the estate of
the intestate may be granted to the company, either
30 alone or jointly as aforesaid, upon its own application

when so authorised.

5. It shall be lawful for the comipany, where the companyon

a4 F . . * % eing granted
administration of any estate with or without the will lettersofad-
D % g A5V ministration
annexed has been granted to it, either alone or jointly may perform an
. . ¢, acts which
385 with any other corporation or any person, to do and belons to the

. . office of ad-
perform all acts and duties which belong to the office of ministrator, not-
. . . . . . withstanding 1ts
the administrator, or administrator with the will annexed, incorporation.

as the case may be, notwithstanding its incorporation.

6.
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Covrk boraok 6. In all cases in which the company is empowered

on affidavit ynder this Act to apply for probate or for letters of
of managing S . . .
directors, = administration, an affidavit made by the managing
;réat?:ger, °or director, manager, or acting manager, shall be received,
manager, on instead of any affidavit required by any Charter, Act of 5
?grl’lr‘)‘;z'g;;‘e Parliament, or rule of court to be made by persons
or adminis- making application for probate or letters of adminis-
tration. trati ¥

ration.
Assets of 7. All the capital, both paid and unpaid, of which
company to  paid-up capital twenty thousand pounds shall be invested 10
proper ad-  in the purchase of debentures or inseribed stock in such
ministration  of the public funds of the State as the directors of the
mobondto company may select, in the name of the Treasurer of the
’{‘)e’?;gﬁ’ff:d ? State in trust for the company, but transferable only

when paid-up with the joint consent of the said Treasurer and the 15

ol
£95,000, of company, or upon the order of the Supreme Court or a
Wi 0 Judge thereof, and all other assets of the company, shall

invested in ~ be liable for the proper administration of all estates of
Government - which the company shall act as executor or administrator,

"~ and no bond for the due administration of any estate 20
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect 26
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the
same shall respectively become payable.

Company 8. It shall be lawful for any court or judge or
may be x —» 4 .
appointed  Person now or hereafter having power to appoint 30
trustee, trustees, receivers, committees of the estates of persons

guardian or O Unsound mind, or guardians of the estates of infants,

Z?IESTQZZ% i.n- any case to appoint the company, either alone or

" jointly with any other corporation or any person, to be
trustee, receiver, committee or guardian as the, case may 85
be, and upon any such appointment all the capital of
the company, both paid and unpaid, and all other assets
of the company, and the managing director, manager,
or acting manager, as the case may be, and the directors
and their respective estates shall be liable for the proper 40
discharge of the duties of the office either of trustee,

receiver,

+ e
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receiver, committee, or guardian, as the case may be,
and so long as the company shall possess a paid-up
capital of not less than twenty-five thousand pounds, of
which paid-up capital twenty thousand pounds shall be

5 invested as aforesaid, no bond or recognizance for the
proper discharge of such duties shall be required to be
given by or on behalf of the company: Provided that
the company shall not be so appointed trustee of any
deed or will which shall forbid the appointment of a
10 company as trustee thereof, nor in any case in which the
majority of the persons who shall be beneficially inter-
ested shall not consent to such appointment, unless the
consent of the chief or any other judge in equity or the

judge in probate of the Supreme Court shall have been
15 first obtained.

9. It shall be lawful for the company to act, either companymay
alone or jointly with any other corporation or any person, ;‘(’fw‘i'l“}j}r
as attorney, whenever it shall be appointed by deed attorney by
attorney for any person or any corporation, and all the Jaoigre

20 powers conferred upon the company by any power of ing manager,
attorney may be exercised and carried into execution by 3ewe o
the managing director, manager, acting manager, or by
any two of the directors of the company ; but in all cases
the capital, both paid and unpaid, and all other assets of

25 the company, shall be liable for the due execution of the
powers so conferred upon the company : Provided always
that nothing herein contained shall be deemed to autho-
rise any person, company, or corporation to confer any
power upon the company which cannot by law be

30 delegated or performed by attorney.

10. Itshallbelawful for any executor, administrator, Executor,
or trustee by deed to delegate to the'company, either alone 2dministra. -
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be 2‘;“,5‘;%2;
35 delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
40 death or revocation.

11.
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11. It shall be lawful for the Supreme Court or any
judge thereof sitting in its equity or probate jurisdiction,
on the application of any executor or administrator
acting under any probate or letters of administration
granted either before or after the coming into operation 5
of this Aect, to appoint the company, cither alone or
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as 10
the case may be ; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the managing directors, manager, or acting
manager as the case may be, and the directors and their
respective estates, shall be liable for the due administra- 15
tion of the estates of which the company shall be so
appointed administrator.

12. Everyapplication to the court or any judge shall
be by motion, and notice of the intended application shall
be advertised in a daily newspaper published in Sydney at 20
least seven days before the making thereof ; and if the
application shall be made by the executor or adminis-
trator of any testator or intestate who shall have died in
New South Wales, a like notice shall also be advertised
once in some newspaper, if any, published in the district 25
in which such testator or intestate shall have resided,
and the court or any judge may require any person resi-
dent in New South Wales and entitled to the immediate
receipt of any of the income or corpus of the estate in
respect of which the application is made to be served 30
with notice thereof, and the costs of such application
shall be in the discretion of the court or judge and may
be ordered to be paid out of the estate.

13. Whenever an executor, administrator, trustee,
receiver, committee, or guardian is or shall be required 35
by any law, charter, Act of Parliament, or rule of court
to attend in person any court of justice or elsewhere, it
shall be lawful for the company to attend by its
managing director, manager or acting manager, and all
affidavits, statements of defence, or other statements 45

required
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required by law to be made on oath may be made and
sworn on behalf of the company by its managing
director, manager, or acting manager, and whenever
probate or letters of administration shall have been
5 granted to the company, and whenever the company
shall be appointed and shall act as trustee, receiver,
committee, or guardian, the managing director, manager,
or acting manager as the case may be, and directors in
their own proper persons and estates shall be individually
10 and collectively responsible for the due administration of
the estates entrusted to the company, and shall in their
own proper persons be liable by process of attachment,
commitment for contempt, or by other process to all
courts having jurisdiction in that behalf in the event of
15 disobedience to the rules, orders, and decrees of such
courts made against the company in the same manner
and to the same extent as if such managing director,
manager, or acting manager, or directors had personally
obtained probate or letters of administration and had
20 acted as executor or administrator, trustee, receiver,
committee, or guardian, and as if the rule, order, or
decree had been made against them personally instead of
against the company ; but notwithstanding such personal
responsibility of the said managing director, manager, or
25 acting manager, or directors, the capital, both paid
and unpaid, and all the assets of the company
shall remain liable for any loss which may be
occasioned by or which may happen through any
breach of trust or duty committed by the company
30 or any of its officers, whether such trusts or duty
be implied by law or expressly conferred by the instru-
ment under which the company shall act ; and no person
shall be appointed a director or manager of the said
company unless he is a bona fide resident of either
35 the State of New South Wales or the State of Victoria,
and any person being a director or manager of the
said company who ceases to veside in either of such
states shall, upon so ceasing to reside, vacate his
office, and such vacancy shall be filled up in the manner
40 provided by the articles of association for filling casual
vacancies.

14.
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14. The company shall be entitled to reccive, in Company to

FAT . id 2
addition to all moneys properly expended by it and intl oot N :
chargeable against any estate of which the administra- on vl ?

received,

tion shall be committed to the company, whether as

b executor, administrator, trustee, receiver, committee, or
guardian, a commission at a rate to be fixed from time
to time by the board of directors of the company, but
not to exceed in any case two pounds ten shillings for
every hundred pounds of the corpus or capital value of
10 any such estate, and five pounds for every one hundred
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
income, received by the company as an attorney acting
under power of attorney, and such commission shall be
15 payable out of the moneys in possession of the company
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
20 mittee, guardian, or attorney, and mo other charges
beyond such commission and moneys properly expended
by the company shall be made or allowed: Provided
that if in any estate ary judge in equity, or judge in
probate, shall be of opinion that the rate of commission
25 charged is excessive such judge may review any such
commission : Provided also that the commission
charged by the company against any estate shall not
exceed the amount of the published scale of charges of
the company at the time when the administration of
80 such estate was committed to the company, nor shall
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or

in lieu of the commission hereinbefore authorised. /

15. Whenever the company shall have been Company
35 appointed executor, administrator, trustee, receiver, ) bats-
committee, guardian, or attorney, it shall be subject in office by
all respects to the same control, and to removal or“"*
restraint from acting and generally to the jurisdiction of
the courts, in the same manner as any other executor,
40 administrator, trustee, receiver, committee, guardian or

attorney. '
16.
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16. It shall be lawful for any trustee cestui que, Order for
trust, executor, legatee, administrator, next of kin, Ol lication
creditor entitled to or interested in any estate which of trustee
shall for the time being be under the management or i go."

5 control of the company, after demand in writing made
to the managing director, manager, or acting manager
of the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the
disposal and expenditure thereof or thereout; and upon

10 non-compliance with such demand within a reasonable
time, to apply toany judge in equity or judge in probate
of the Supreme Court in a summary manner upon motion
after notice to the company for an account, and if the
said judge shall be of opinion that no sufficient account
15 has been rendered by the company, the said judge shall
order such account to be rendered by the company as
to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
20 account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
25 judge shall seem right.

17. It shall be lawful for the said judge in equity sudge may
or judge in probate, upon the making of any application i";‘;‘ffy“:;‘t‘:te
under the last preceding clause, to order, in addition to committed to
or in substitution for any account to be rendered by the “omrany:

30 company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of

35 all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-

40 tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall

have
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have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.
18. Solong as any estate, in respect of which the
9 company is executor, administrator, trustee, committee,
or guardian, shall remain in whole or in part unad-
ministered, it shall not be lawful to proceed to wind up
the company voluntarily unless with the sanction of the
said judge, and it shall be lawful for any person inter-
10 ested in such estate, or who may have any claim in
respect thereof, to apply to the said judge in a summary
way by motion to restrain any director or any shareholder
from disposing of any shares which such director or
shareholder may hold in the company, or to restrain the
15 winding up voluntarily of the company, and the said
judge shall have power to make such order upon such
application as the circumstances of the case shall appear
to the said judge to require.
19. If it be proved at any time to the satisfaction of
20 any judge in equity or judgein probate that three-fourths
or more of the amount of capital authorised by this Act
to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
-member, creditor, or cestui que trust of the company, to
25 make an order for the winding up of the company.

20. The following provisions with respect to the
liability of directors and sharcholders in the company
shall be and remain in force notwithstanding any altera-
tion which may be made in its articles of association :—

30 No member shall hold more than one thousand
shares in his own right : Provided that if the
capital of the company shall be increased by
the issue of new shares the number of shares
which may be held by each member shall be

35 proportionately increased. No more than one
pound ten shillings per share shall be called
up, except in the event of and for the purpose
of the winding up of the company, and every
member shall in such event be liable to con-

40 tribute the unpaid balance of every share held
by him.

In

10

Voluntary
winding up of
company or
disposal of
shares may
be restrained
by jndge.

Judge may
order wind-
ing up of
company.

Provision as

to liability of
directors and
shareholders.
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In the event of the company being wound up, every
* person who has been a director of the company
: at any time within the period of two years pre-
ceding the commencement of the winding up
: b shall be liable for the balance unpaid on every
4 share which he may have transferred during
such two years, in addition to his liability upon
any such shares held by him at the commence-
ment of the winding up in the event of the
10 holder or holders of such shares being unable
to pay the said balance per share in full.

The capital of the company shall be and remain
divided into shares of two pounds ten shillidgs
each, and the number of shares in the company

15 shall not be at any time reduced to less than
one hundred thousand.

21. All moneys which form part of any estate of Moneys
which at any time the company shall be executor, jho "8 .
administrator, or trustee, and which moneys shall five years to

20 yemain unclaimed by the person entitled to the same ‘%ieg‘;;iy‘f‘t"
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,

25 together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall

30 have been paid, and the Treasurer shall from time to

! time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such

35 moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-

40 tures and stock by the said Treasurer he shall be so

styled

«Y
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styled without any name, addition, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the eredit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of 5
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the 10
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which the same have 15
been received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default 20
is made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and managing director,
manager, or acting manager of the company who 25
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

22. It shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary 30
and trust fund to apply to any judge in equity or judge
in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of 35
applications to the said court under the Trustee Act of
1898 ; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct. 40

23.

“a
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) 23. It shall belawful for the Treasurer after demand order for
in writing addressed to the managing director, manager, &sitiibebian of
or acting manager of the company for a sufficient Treasurer.

| account of the property and assets of which any or

’ . b every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice

10 to the company, for an account, and if the said judge
shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order

¢ such account to be rendered by the company as to the
' said judge shall seem just, or if the said judge shall
15 think that under the circumstances the company was

not bound to furnish any account, or that any account

furnished by the company was sufficient, it shall be

lawful for the said judge to dismiss the application, and

the said judge shall have power in all cases to make

20 such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
shall seem right.
24. The managing director, manager, or acting Returns to be
manager of the company shall during the months of 2edeby
25 March and September in every year during which the be filed in
company carries on business, make before some justice Zegistered
of the peace a declaration in the form contained in the companyand
Schedule hereto, or as near thereto as circumstances will 't Pranches.
admit, of the receipts, expenditure, and investments of
30 and in all estates and property held by the company in
trust up to the twenty-eighth day of February or
thirty-first day of August then last past; such declara-
1 tion shall within seven days after the making thereof
> be filed in the office of the Master in Equity, and a

35 copy of such declaration shall be put up in a conspicuous
place in the registered office of the compayn and in
every branch office or place where the business of the
company is carried on, and shall be given to any
member or creditor of the company, or any cestui que

40 trust who applies for the same; and if default is made
in compliance with the provisions of this section the

company

—ay
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company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every managing director, manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty. 5

Appeal from 25, Every order made by any judge in equity, or

e judge in probate, or any other judge under this Act,
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

Act not to 26. Nothing in this Act contained shall be deemed 10
preeude o give to the company any right to oppose the granting
panys from Of similar powers to those conferred upon the company
appying for )y this Act to any other company or to corporations
powers to  generally, or to claim or {o seek compensation in
;l‘r"feedcg;"thls consequence of such powers being conferred upon any 15
Act. other company, or upon corporatlons generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or depart-
ment or officer of the Government, or in the event of

the repeal of this Act. 20

Settlors or 2'7. Where by any settlement, will, codicil, or other

e thasy testamentary writing, a_settlor or testator shall direct

ownsolicitors, that any practising solicitor or solicitors shall conduct
the legal business of his or her estate, such solicitor or .
solicitors shall be entitled to act therein accordingly, 25
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduct of
such QOIICltOI‘ or solicitors, and such solicitor or solicitors

may be removed by the order of any judge in equity or

Judwe in probate upon the application of the company 30
orof any person interested in the said estate upon cause
‘shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

Incorporation 28, Except so far asis herein expressly provided, the 35

and powers - A - 5 T
of company  COINPANY shall have and -be subject to the same restric

except so far tions, liabilities, penalties, privileges, and powers as it
o g and is subject to under its present incorporation,
remain. and this Act shall not otherwise effect the incorporation

of the company. 40

29,

.

—
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29. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices Penatiies:
i - of the peace.

v

30. This Act shall be called and may be cited as Short title
5 The Union Trustee Company of Australia, Limited, °f At

Act.”
SCHEDULE.
The Union Trustee Company of Australia, Limited.
I (managing director, as the case may be) do hereby solemnly and
3 10 sincerely declare :—
That the liability of the members is limited.
That the capital of the company is pounds, divided into
shares of pounds each.
That the number of shares is
15 That calls to the amount of have been made under which
tne sum of £ has been received.
That the assets of the company other than assets held on trust on
the day of were i—

Government securities -5

20 Bills of exchange and promissory notes £
Cash at the banks... £

Other securities £

Total £

That the value of the real and personal property come to the hands

95 of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to
and inclusive of the day of , one thousand nine

hundred and , was as follows :—
30 ( ) Estimated values.

Real property £
| Chattels real -5
“ Moneys secured by mortgage of real property £
4 Moneys secured by mortgage of personal
35 property 2l A £
Unsecured debts and claims £
Debentures ... £
Bank shares £
Shares in other companies (other than bank £
40 shares)
Cash ... £
£

Total receipts

That
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That from the date of the registration of the company in the State
of New South Wales to the , one thousand nine hundred
and , the following are the amounts of —
Real property conveyed to beneficiaries £
Cash paid to beneficiaries as corpus £ 5
Cash paid to beneficiaries as income £
Cash applied in payments of debts £
Cash applied in payment of administration
expenses £
Commission retained £ 10
Total expenditure £
That the investments and moneys held by the company upon trust
on the day of , one thousand nine hundred and
, were as follows :-—
Real property L 15
Chattels real £
Mortgages £
Debentures.. £
Bank shares ? 3 £
Shares in other compames £ 20
Money on deposit with banks and other
companies . g e £
Cash on hand £
Total £

And T make this solemn declaration as to the matters aforesaid, 9
conscientiously believing the same to be true, and by virtue of thc
provisions of the Oaths Act of 1900.

*)dmy \\ l”ldlll Applc atc hullul Govermuent Printer. —1914.
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Legislative Conncil,

1914.

A BILL

To confer powers upon the Union Trustee
Company of Australia, Limited.

HEREAS in this State it is often difficult to Preamblo,
procure proper persons to undertake the onerous
and responsible duties of trustee, executor, or adminis-
trator : And whereas the deaths, resignations, and
b absence from the Stato of executors, trustees, and others
filling similar offices are often attended with great dis-
advantage and loss to the estates with the administration
of which they are entrusted : And whereas it is desirable
for the purpose of obtaining regularity aud security in
63258 C 113—'(2) - the
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may act

as executor
and obtain
probate.

The Union Trustee Company of Australia, Limited.

the administration of trust estates that permanent cor-
porations should be empowered to fill the offices of
trustee, executor, administrator, receiver, agent, and
other like offices : And whereas a certain company
styled “ The Union Trustee Company of Australia, 5
Limited ”* (hereinafter referred to as the said company),
and formed and registered under the provisions of the
Companies Acts in force in the State of Victoria, has
been duly registered in the State of New South Wales
under the provisions of the Companies (Amendment) 10
Act, 1899, with a capital of two hundred and fifty
thousand pounds, divisible into one hundred thousand
shares of two pounds ten shillings each, for the purpose

of undertaking the duties of such offices as aforesaid for

a commission : And whereas the said company has from 15
time to time been engaged and is now engaged in the
administration of estates comprising assets in this State
and in the State of Victoria and in other states: And
whereas it is expedient that the necessary powers should
be conferred upon the said company (hereinafter called 20
the company), in order to enable it to act as executor,
administrator, administrator with the will annexed,
trustee, receiver, committee of the estates of persons of
unsound mind, and as agents, and to perform and
discharge all the duties of such offices and to receive 25
remuneration therefor, and to confer upon the company
all such privileges and powers as are necessary or
expedient for the purposes aforesaid: Be it therefore
enacted by the King’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council 30
and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same,

as follows :—

1. Whenever the company has been or shall be
named, either alone or jointly with any other corporation 85
or any person, as executor in the last will and testament,
or in the codicil to the last will and testament, of any
testator, it shall be lawful for the company to act as
executor, and to apply for and obtain probate of the
will of the testator, and to perform and to discharge all 40
other the acts and dutics of an exceutor as fully and
effectually as any other executor.




——-%

~e

The Union Trustee Company of Australia, Limiled. 3

2. It shall be lawful for any person or persons Persons

entitled to obtain letters of administration with the will entitled to
obtain letters

of any testator annexed of the estate of such testator to of adminis--
authorise the company, either alone or jointly with any &3 iy
5 other corporation or any person, to apply for and toauthorise the

obtain letters of administration with the will annexed, g™ %

which may be granted to the company upon its own
application when so authorised.

3. Any persons or person named expressly or by persons
10 implication as executors or executor who would besfuedre
entitled to obtain probate of the will of any testator authorise
without reserving leave to any other person to apply for e
probate may instead of themselves or himself applying ministration
for probate authorise the said company to apply to the e
15 Supreme Court for administration with the will annexed,
and administration with the will annexed may be granted
to the said company upon its own application when so
authorised unless the testator shall by his will have
expressed his desire that the office of executor should
90 not be delegated, or that the said company should not

act in the trusts of his will.

4. 1t shall be lawful for any person or persons Persons
entitled to obtain letters of administration of the estate Saveqte

of any intestate as his or hermext of kin to authorise of adminis-
25 the company to apply for such letters of administration, it i

either alone or jointly with any other corporation, or company to
any person or persons so entitled to obtain such letters ey
of administration, and administration of the estate of
the intestate may be granted to the company, either
30 alone or jointly as aforesaid, upon its own application
when so authorised.

B. Tt shall be lawful for the company, where the companyon

being granted

administration of any estate with or without the will etersofa-

ministration

annexed has been granted to it, either alone or jointly mayperform an

acts which

35 with any other corporation or any person, to do and bvelong to the
[ o : ) "

, office of ad-

perform all acts and duties which belong to the office of ministrator, not-

withstanding its

the administrator, or administrator with the will annexed, incorporation.
as the case may be, notwithstanding its incorporation.

6.
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o sl 6. In all cases in which the company is empowered
g'fllggf:g“l:)z under this Act fo apply for probate or for letters of
directors, ~ administration, an affidavit made by the managing
manager, ot (irector, manager, or acting manager, shall be received,_
manager, on  instead of any affidavit required by any Charter, Act of. 5
jopleation  Parliament, or rule of court to be made by persons

or adminis making application for probate or letters of adminis-
i tration.

Assets of 7. All the capital, both paid and unpaid, of which
bebany fo paid-up eapital twenty thousand pounds shall be invested 10
properad-  in the purchase of debentures or inscribed stock in such

o oaeredon 1 of the public funds of the State as the directors of the
nobond to company may select, in the name of the Treasurer of the

%ﬂr?;f;ffferdm State in trust for the company, but transferable only
when paid-up with the joint consent of the said Treasurer and the 15
capital is .
£25,000, of COMpany, or upon the order of the Supreme Court or a
which 1., judge thereof, and all other assets of the company, shall
invested in ~ be liable for the proper administration of all estates of
governmentwhich the company shall act as executor or administrator,
securities. & 14 .
and no bond for the due administration of any estate 20
shall be required to be given by or on behalf of the
company, except in respect of estates exceeding twenty
thousand pounds in value, in which the said court or a
judge thereof shall otherwise order, and all interest and
income to accrue from time to time from or in respect 25
of all such debentures and inscribed stock shall be paid
by the said Treasurer to the company as and when the

same shall respectively become payable.

Company 8. It shall be lawful for any court or judge or
may be . e . 3 . = i
appointed  PErson mow or hereafter having power to appoint 30
trustee, trustees, receivers, committees of the estates of persons

receiver, or

guardian or  Of unsound mind, or guardians of the estates of infants,
ofostate. 1 any case to appoint the company, either alone or
"~ Jointly with any other corporation or any person, to be
trustee, receiver, committee or guardian as the case may 35
be, and upon any such appointment all the capital of
the company, both paid and unpaid, and all other assets
of the company, and the managing director, manager,
or acting manager, as the case may be, and the directors
and their respective estates shall be liable for the proper 40
discharge of the duties of the office either of trustee,
receiver,
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receiver, committee, or guardian, as the case may be,
and so long as the company shall possess a paid-up
capital of not less than twenty-five thousand pounds, of
which paid-up capital twenty thousand pounds shall be
invested as aforesaid, no bond or recognizance for the
proper discharge of such duties shall ho required to be
given by or on behalf of the company : Provided that
the company shall not be so appointed trustee of any
deed or will which shall forbid the appointment of a
10 company as trustee thereof, nor in any case in which the

majority of the persons who shall be beneficially inter-

ested shall not consent to such appointment, unless the

consent of the chief or any other judge in equity or the

judge in probate of the Supreme Court shall have been
15 first obtained.

9. It shall be lawful for the company to act, either companymay
alone or jointly with any other corporation or any person, ‘;ff“};‘l“})‘?'
as attorney, whenever it shall be appointed by deed attorney by
attorney for any person or any corporation, and all the s G

20 powers conferred upon the company by any power of ing manager,
attorney may be exercised and carried into execution bs
the managing director, manager, acting manager, or by
any two of the directors of the company; but in all cases
the capital, both paid and unpaid, and all other assets of

25.the company, shall be liable for the due execution of the
powers so conferred upon the company : Provided always
that nothing herein contained shall be deemed to autho-
rise any person, company, or corporation to confer any
power upon the company which cannot by law be

30 delegated or performed by attorney.

10. Itshallbelawful for any executor, administrator, Executor,
or trustee by deed to delegate to the company, either alone 2dminisia.
or jointly with any other corporation or any person, as may delegate
his attorney all such trusts and powers as may by law be (oo 1o
35 delegated, and all acts done by the company within the
scope of such delegation shall, in favour of any persons
dealing with the company without notice of death or
revocation of authority by such executor, administrator,
or trustee, be valid and effectual notwithstanding such
40 death or revocation.

(14

11.
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11. It shall be lawful for the Supreme Court or any
judge thereof sitting in its equity or probate jurisdiction,
on the application of any executor or administrator
acting under any probate or letters of administration
granted either before or after the coming into operation
of this Act, to appoint the company, cither alone or
jointly with any other corporation or any person, to be
administrator in his place or stead, and thereupon the
company shall have the same powers and authorities as
if it had been the original executor or administrator as 10
the case may be ; and in every such case all the capital,
both paid and unpaid, and all other assets of the com-
pany, and the managing directors, manager, or acting
manager as the case may be, and the directors and their
respective estates, shall be liable for the due administra- 15
tion of the estates of which the company shall be so
appointed administrator.

12. Everyapplication to the court or any judge shall
be by motion, and notice of the intended application shall -
be advertised in a daily newspaper published in 8ydney at 20
least seven days before the making thereof ; and if the
application shall be made by the executor or adminis-
trator of any testator or intestate who shall have died in
New South Wales, a like notice shall also be advertised
once in some newspaper, if any, published in the district 25
in which such testator or intestate shall have resided,
and the court or any judge may require any person resi-
dent in New South Wales and entitled to the immediate
receipt of any of the income or corpus of the estate in
respect of which the application is made to be served
with notice thereof, and the costs of such application
shall be in the discretion of the court or judge and may
be ordered to be paid out of the estate.

Ot

(]
S

13. Whenever an executor, administrator, trustee,
receiver, committee, or guardian is or shall be required 35
by any law charter, Act of Parliament, or rule of court
to attend in person any court of justice or elsewhere, it
shall be lawful for the company to attend by its
managing director, manager or acting manager, and all
affidavits, statements of defence, or other statements 45

required
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required by law to be made on oath may be made and
sworn on behalf of the company by its managing
director, manager, or acting manager, and whenever
probate or letters of administration shall have been
5 granted to the company, and whenever the company
shall be appointed and shall act as trustee, receiver,
committee, or guardian, the managing director, manager,
or acting manager as the case may be, and directors in
~ their own proper persons and estates shall be individually
10 and collectively responsible for the due administration of
the estates entrusted to the company, and shall in their
own proper persons be liable by process of attachment,
‘ commitment for contempt, or by other process to all
courts having jurisdiction in that behalf in the event of -
15 disobedience to the rules, orders, and decrees of such
courts made against the company in the same manner
and to the same extent as if such managing director,
manager, or acting manager, or directors had personally
obtained probate or letters of administration and had
20 acted as executor or administrator, trustee, receiver,
committee, or guardian, and asif the rule, order, or
decree had been made against them personally instead of
against the company ; but notwithstanding such personal
responsibility of the said managing director, manager, or
25 acting manager, or directors, the capital, both paid
and unpaid, and all the assets of the company
shall remain liable for any loss which may be
occasioned by or which may happen through any
breach of trust or duty committed by the company
30 or any of its officers, whether such trusts or duty
be implied by law or expressly conferred by the instru-
ment under which the company shall act; and no person
shall be appointed a director or manager of the said
company unless he is a bona fide resident of either the
35 State of New South Wales or the State of Vietoria, and
any person being a director or manager of the said
company who ceases to veside in either of such states
shall, upon so ceasing to reside, vacate his office, and
such vacancy shall be filled up in the manner provided
40 by the articles of association for filling casual vacancies.

14.
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Company to 14, The company shall be entitled to receive, in
pepaida  addition to all moneys properly expended by it and
on moneys  chargeable against any estate of which the administra-
reeetved tion shall be committed to the company, whether as
executor, administrator, trustee, receiver, committee, or 5
guardian, a commission at a rate to be fixed from time
to time by the board of directors of the company, but
not to exceed in any case two pounds ten shillings for
every hundred pounds of the corpus or capital value of
any such estate, and five pounds for every one hundred 10
pounds of the annual income of any such estate received
by the company, and of all moneys, whether capital or
income, received by the company as an attorney acting
under power of attorney, and such commission shall be
payable out of the moneys in possession of the company 15
representing the estate upon which the same shall be
chargeable, and shall be accepted by the company in
full satisfaction of any claim to remuneration for acting
as such executor, administrator, receiver, trustee, com-
mittee, guardian, or attorney, and no other charges 20 '
beyond such commission and moneys properly expended
by the company shall be made or allowed: Provided
that if in any estate ary judge in equity, or judge in
probate, shall be of opinion that the rate of commission
charged is excessive such judge may review any such 25
commission :  Provided also that the commission
charged by the company against any estate shall not
exceed the amount of the published scale of charges of
the company at the time when the administration of
such estate was committed to the company, nor shall 30
this enactment prevent the payment of any commission
directed by a testator in his will either in addition to or
in lieu of the commission hereinbefore authorised.
Company 15. Whenever the company shall have been
m{fegegz‘m appointed executor, administrator, trustee, receiver, 35
office by committee, guardian, or attorney, it shall be subject in
P all respects to the same control, and to removal or
restraint from acting and generally to the jurisdiction of
the courts, in the same manner as any other executor,
administrator, trustee, receiver, committee, guardian or 40
attorney.

16.
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16. It shall be lawful for any trustee cestui que, Order for
trust, executor, legatee, administrator, next of kin, or Zooket o
creditor entitled to or interested in any estate which of trustee
shall for the time being be under the management or gy gue

5 control of the company, after demand in writing made
to the managing director, manager, or acting manager
of the company, for a sufficient account of the property
and assets of which such estate shall consist, and of the
(disposal and expenditure thereof or thereout; and upon

10 non-compliance with such demand within a reasonable
time, to apply to any judge in equity or judge in probate
of the Supreme Court in a summary manner upon motion
after notice to the company for an account, and if the
said judge shall be of opinion that no sufficient account
15 has been rendered by the company, the said judge shall
order such account to be rendered by the company as
to the said judge shall seem just, or if the said judge
shall think that under the circumstances the company
was not bound to furnish any account or that a sufficient
20 'account had been furnished, it shall be lawful for the
said judge to dismiss the application, and the said judge
shall have power in all cases to make such orders as to
costs either against the company or against the applicant,
or as to payment of costs out of the estate as to the said
25 judge shall seem right.

17. It shall be lawful for the said judge in equity judge may
or judge in probate, upon the making of any application ;’Ifienry‘*gltf:te
under the last preceding clause, to order, in addition to committed to
or in substitution for any account to be rendered by the company.

30 company, that a person to be named in such order shall
examine the books and accounts of the company in
reference to the estate as to which the order is made,
and in that case the directors and officers of the company
shall deliver to the person named in such order a list of

35 all the books kept by the company, and shall produce to
such person at the office of the company at all reasonable
times when required all books and accounts, vouchers,
papers, and other documents of the company relating to
such estate, and shall afford him all necessary informa-

40 tion and all other necessary facilities for enabling him
to make the said examination, and the said judge shall

' ' have
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have the same power over the costs of such examination
as is given by the last preceding section over the costs
of an application under that section.

18. So long as any estate, in respect of which the
company is executor, administrator, trustee, committee, )
or guardian, shall remain in whole or in part unad-

be restrained Ministered, it shall not be lawful to proceed to wind up

by judge.

Judge may
order wind-
ing up of
company.

Provision as

to liability of
directors and

the company voluntarily unless with the sanction of the
said judge, and it shall be lawful for any person inter-
ested in such estate, or who may have any claim in 10
respect thereof, to apply to the said judge in a summary
way by motion to restrain any director or any shareholder
from disposing of any shares which such director or
shareholder may hold in the companv, or to restrain the
winding up voluntarily of the company, and the said 18
judge shall have power to make such order upon such
application as the circumstances of the case shall appear

to the said judge to require.

19. If it be proved at any time to the satisfaction of
any judge in equity or judge in probate that three-fourths 20
or more of the amount of capital authorised by this Act
to be called up has been lost by the company, it shall
be lawful for such judge, upon the application of any
member, creditor, or cestui que trust of the company, to
make an order for the winding up of the company. 25

20. The following provisions with respect to the
liability of directors and sharcholders in the company

shareholders. shall be and remain in force notwithstanding any altera-

tion which may be made in its articles of association :—
No member shall hold more than one thousand 80
shares in his own right : Provided that if the
capital of the company shall be increased by
the issue of new shares the number of shares
which may be held by each member shall be
proportionately increased. No more than one 35
pound ten shillings per share shall be called
up, except in the event of and for the purpose
of the winding up of the company, and every
member shall in such event be liable to con-
tribute the unpaid balance of every share held 40
by him,
In
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In the event of the company being wound up, every
person who has been a director of the company
at any time within the period of two years pre-
ceding the commencement of the winding up

2 shall be liable for the balance unpaid on every
share which he may have transferred during
such two years, in addition to his liability upon
any such shares held by him at the commence-
ment of the winding up in the event of the

10 holder or holders of such shares being unable
to pay the said balance per share in full.

The capital of the company shall be and remain

divided into shares of two pounds ten shillidgs

. each, and the number of shares in the company

15 shall not be at any time reduced to less than
one hundred thousand.

21. All moneys which form part of any estate of Moneys
which at any time the company shall be executor, \iciimed for

administrator, or trustee, and which moneys shall five years to
20 yemain unclaimed by the person entitled to the same l;’riel;iildr;f‘t"
for a period of five years after the time when the same
shall have become payable to such person, except where
payment has been or shall be restrained by the injunc-
tion of some court of competent jurisdiction, shall,
25 together with interest at current rates on fixed deposits
in banks, be paid by the company into the State
Treasury to be placed to the credit of a fund to be called
the testamentary and trust fund, distinguishing the
particular estates in respect of which such moneys shall
30 have been paid, and the Treasurer shall from time to
time invest such moneys in the purchase of Government
debentures or stock to be placed to the credit of the said
testamentary and trust fund, distinguishing in the
ledger the particular estate in respect of which such
35 moneys shall have been invested; and the interest
payable on such debentures or stock shall be placed to
the credit of the said fund, and the said Treasurer’s said
account in the ledger shall be an official and not a
nominal account, and in all transfers of the said deben-
40 tures and stock by the said Treasurer he shall be so
styled
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styled without any name, addition;, or description, and he
shall not sign any such transfers or pay over any of the
moneys standing to the credit of the said fund unless an
order of any judge in equity or judge in probate
directing such transfer and specifying the amount of 5
moneys, debentures, or stock, and the name, description,
and addition of the person to whom the proceeds of such
sale are to be paid shall be left at the office of the said
Treasurer, nor until the purchase money of the deben-
tures or stock to be sold has been received in the 10
Treasury ; and the company shall at the end of every six
months deliver to the said Treasurer a statement of all
such unclaimed moneys which during the preceding six
months shall have been in its hands, and distinguishing
the several estates in respect of which the same have 15
been received, and setting out the dates and amounts of
the several payments of the same under this section ;
and if the said moneys or any part thereof have not
been paid into the Treasury with a statement of the
reason for the delay of such payments, and if default 20
is made in compliance with the foregoing provisions of
this section, the company shall be liable to a penalty not
exceeding five pounds for every day while such default
continues, and every director and managing director,
manager, or acting manager of the company who 25
knowingly and wilfully authorises or permits such
default shall incur the like penalty.

22, Tt shall be lawful for any person who shall
be entitled to any stock debentures or moneys which
shall at any time form part of the said testamentary 30
and trust fund to apply to any judge in equity or judge
in probate, upon petition in a summary way, for such
order as is in the last-preceding section referred to, and
the said judge shall deal with such application as nearly
as may be in the same manner as in the case of 35
applications to the said court under the Trustee Act of
1898; and in all cases in which the Treasurer may see
fit to appear upon such petition, he shall be entitled to
such costs against the applicant or out of the fund as
the said judge may direct. 40

23.
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23. It shall be lawful for the Treasurer after demand
in writing addressed to the managing director, manager
or acting manager of the company for a sufficient
account of the property and assets of which any or

5 every estate included in or which ought to be or to have
been included in the hereinbefore mentioned statement
of unclaimed moneys shall consist, and of the disposal
and expenditure thereof, of or thereout, to apply to the
said judge in a summary way, upon motion after notice

10 to the company, for an account, and if the said judge

- shall be of opinion that no sufficient account has been
rendered by the company, the said judge shall order
such account to be rendered by the company as to the
said judge shall seem just, or if the said judge shall

15 think that under the circumstances the company was
not bound to furnish any account, or that any account
furnished by the company was sufficient, it shall be
lawful for the said judge to dismiss the application, and
the said judge shall have power in all cases to make

20 such order as to costs either against the company or as
to payment of costs out of the estate as to the said judge
-shall seem right.

24, The managing director, manager, or acting

manager of the company shall during the months of
25 March and September in every year during which the
company carries on business, make before some justice
of the peace a declaration in the form contained ‘in the
Schedule hereto, or as near thereto as circumstances will
admit, of the receipts, expenditure, and investments of
30 and in all estates and property held by the company in
trust up to the twenty-eighth day of February or
thirty-first day of August then last past; such declara-
tion shall within seven days after the making thereof
be filed in the office of the Master in Equity, and a
85 copy of such declaration shall be put up in a conspicuous
place in the registered office of the company and in
every branch office or place where the business of the
company is carried on, and shall be given to any
member or creditor of tho company, or any cestui que
40 trust who applies for the same; and if default is made
in compliance with the provisions of this section the
company
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company shall be liable to a penalty not exceeding five
pounds for every day whilst such default continues, and
every managing director, manager, or acting manager of
the company who knowingly and wilfully authorises or
permits such default shall incur the like penalty. b

. 25, BEvery order made by any judge in equity, or

e judge in probate, or any other judge under this Act,
shall be subject to appeal in the same manner and under
the same conditions as other orders of the said judges.

Act not to 26. Nothing in this Act contained shall be deemed 10
preclade — to give to the company any right to opposc the granfing
panys from  Of similar powers to those conferred upon the company
applying for Jyy this Act to any other company or to corporations
powers to  generally, or to claim or {o seek compensation in
}é‘gﬁfg;‘this consequence of such powers being conferred upon any 15
Act. other company, or upon corporations generally, or in the
event of provision being made by Parliament for the
management of trust estates by a public trustee or depart-
ment or officer of the Government, or in the event of

the repeal of this Act. 20

Settlors or 27. Where by any settlement, will, codicil, or other

et shers testamentary writing, a settlor or testator shall direct

ownsolicitors. that any practising solicitor or solicitors shall conduct
the legal business of his or her estate, such solicitor or
solicitors shall be entitled to act therein accordingly, 25
but in such case the company shall not be liable for the
negligence, misfeasance, nonfeasance, or misconduet of
such solicitor or solicitors, and such solicitor or solicitors
may be removed by the order of any judge in equity or
judge in probate upon the application of the company 30
orof any person interested in the said estate upon cause
shown, and then and in such case the said judge may
appoint the solicitor or solicitors of the company to
conduct such legal business.

Incorporation 8. Except so far asis herein expressly provided, the 35

and powers 1ec \ 1
of company COIMPANY shall have and be subject to the same restric-

exceptso far tions, liabilities, penalties, privileges, and powers as it
as specifically )55 and is subject to under its present incorporation,
remain. and this Act shall not otherwise effect the incorporation

of the company. 40

29,
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29. Any penalty imposed by this Act may be Recovery of
recovered in a summary way before two or more justices pE~
of the peace.

30. This Act shall be called and may be cited as short title

5 The Union Trustee Company of Australia, Limited, °f A<t

Act.”
4
& SCHEDULE.
p The Union Trustee Company of Australia, Limited.
I (managing director, as the case may be) do hereby solemuly and
£ 10 sincerely declare :—
That the liability of the members is limited. ,
That the capital of the company is pounds, divided into
shares of poundu each.
That the number of shares is
15 That calls to the amount of have been made under which
tne sum of £ has been received.
That the assets of the company- other than ascets held on trust on
the day of were i—
Government securities £
20 Bills of exchange and promissory notes £
Cash at the banks.. Z £
Other securities ... £
Total £
That the value of the real and personal property come to the hands
25 of the company as trustees, executors, administrators, receivers, and
agents since its registration in the State of New South Wales up to
and inclusive of the day of , one thousand nine
hundred and , was as follows :—
v
30 ( ) Estimated values.
{ Real property £
Chattels real 5 £
Moneys secured by mort"a«e of real property £
t Moneys secured by mortﬂawe of personal
35 property £
Unsecured debts 'md claims £
Debentures £
Bank shares £
Shares in other companles (othel than bzmk £
40 shares)
Cash ... ove £
Total receipts £
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That from the date of the registration of the company in the State
of New South Wales to the » one thousand nine hundred
and , the following are the amounts of—
Real property conveyed to beneficiaries ... £
Cash paid to beneficiaries as corpus £ b
Cash paid to beneficiaries as income £
Cash applied in payments of debts £
Cash applied in payment of administration
expenses £
Commission retained £ 10
Total expenditure £
That the investments and moneys held by the company upon trust
on the day of » one thousand nine hundred and
» were as follows :-——
Real property g o5 £ 15
Chattels real £
Mortgages ... £
Debentures... £
Bank shares £
Shares in other companies ... £ 20
Money on deposit with banks and other
companies £
Cash on hand £
Total £

And T make this solemn declaration as to the matters aforesaid, 95
conscientiously believing the same to be true, and by virtue of the
provisions of the Oaths Act of 1900,

Sydney : William Applegate Gullicl, Government Printer. 1014,
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