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Act No. 60, 1916.

An Act to make further provision with respect to
resumptions by the Municipal Council of
Sydney, and proceedings in connection there-
with; to amend the Sydney Corporation
Amendment Act, 1905, and certain other Acts :
and for purposes consequent thereon or inci-
dental thereto. [Assented to, 22nd November,
1916.] BE
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the Bill as finaily passed by both Houses.
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‘ g‘:ydney Corporation Amendment ( Costs).

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Council and the Legislative Assembly of New
South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Preliminary.

Short title. 1. This Act may be cited as the ““ Sydney Corporation
Amendment (Costs) Act, 1916.”

Resumptions.

Amendment @, Section twenty of the Sydney Corporation Amend-
of Sydney 1 ont, Act, 1905, is amended by inserting in paragraph
Corporation . i e ’y B p =] P
Aot 1005, (c) after  (section ninety-six) ** the following proviso :—
;A.cgb, par. (o). Provided that any such notice of valuation may within
one hundred and twenty days after service thereof be

varied by notification to the claimant or his solicitor.”

Amendment 3. Paragraph (d) of the same section is repealed and
Conpamey | the following inserted in its place :—
Amendment (d) As tothe nature of the issue in actions for com-
ﬁc._}b,lgf;’f’(d)_ pensation, verdict and costs, the payment of
compensation and mode of assessing compen-
sation and the obligation of the party claiming
payment to make out a title (sections ninety-
nine, one hundred and seventeen, and one
hundred and nineteen) : Provided that—
(i) section ninety-nine shall be deemed to be
amended and shall read as follows :—

99. (1) If the verdict in any action of
compensation tried under the provisions of
this Division of this Aect is for an amount
exceeding the amount of the valuation last
notified to the claimant, and less than the
amount of the claim of the claimant, the
couneil shall pay to the claimant the propor-
tion of his costs, which the excess of the
amount of the verdiet over such valuation
bears to the excess of the claim over such
valuation. If the amount of the verdict in
such action is equal to or greater than the

amount
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amount of such claim the council shall pay
the costs of the action. If the amount of
the verdict in such action is equal to or
less than the amount of such valuation the
claimant shall pay the costs of the action.

(2) The judge before whom any such
action is tried shall in no case have power
to direct a reference to arbitration.

(3) Either party in any such action
may move for a new trial in accordance with
the practice of the Supreme Court or the
district court as the case may be;

(ii) in section one hundred and seventeen the

(iii)

(iv)

words “as the case may be” shall be
deemed to be omitted therefrom and the
word “court’ shall be substituted in lieu
of the words * magistrates, arbitrators,
surveyors, valuators, or jury” and “ magis-
trates, arbitrators, surveyors, valuators, and
Jury ” respectively ;

in the same section the words * establish-
ment of railway or other public works upon
or for which such land was resumed®’ shall
be deemed to be omitted therefrom, and the
words ¢ construction of works by the council
upon the land resumed” inserted in lieu
thereof ;

in the same section the words * Provided
also that in assessing the purchase money
or compensation in respect of the resump-
tion of any land comprised or deseribed in
Schedules A and B of the S8ydney Corporation
Amendment Act, 1905, no allowance shall
be made for compulsory purchase or forced
sale” shall be deemed to be added thereto ;

in section one hundred and nineteen the
word “ four ”> shall be deemed to be inzerted
in lieu of the word “six ”’, and the follow-
ing words shall be added after the word
“notification” at the end of subsection two
“ but
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“ bhut in all cases where a claim is not served
within the ninety days aforesaid the compen-
sation money shall only bear interest from the
date of service of notice of claim” ; and sub-
section three thereof shall be deemed to be

omitted.
Application 4. The provisions of the two last preceding sections
pendmg " shall apply to all resumptions of land by the council

with right of published on or after the first day of February, one

amendment. 4}, susand nine hundred and fourteen: Provided that in
any such resumption any claimant who has already
lodged his elaim may, within thirty days from the
passing of this Act, amend such claim.

Amendment of 5. Section twenty-one of the Sydney Corporation

s. 21 of

Syd. Corp. Amendment Act, 1905, is amended by omitting the

1905. words ““aund a jury” wherever appearing therein.

New s. 21a. 6. The following section is inserted next after section
twenty-one of the same Act:—

Compensa- 21A. Any tenant or occupier of land resumed by

ey the council, who would not be entitled under the

other provisions of this Act to compensation in
respect of such resumption, by reason of his
tenancy being weekly or monthly only, may within
ninety days from the publication of notification of
resumption (or in the case of resumptions, notifica-
tion of which was published on or after the first
day of June, one thousand nine hundred and
sixteen, and before the commencement of this Act,
within ninety days from the commencement of
this Act), send in a claim in manner hereinafter
provided, which claim shall be considered and
dealt with by a stipendiary magistrate who shall
have full power to deal with such claim and to assess
and award compensation to the claimant, or to
refuse compensation. The provisions hereinbefore
in this Act contained as to payment of interest and
costs shall not apply to claims made under this
section, but the magistrate shall have power to deal
with and award such costs to the claimant or the
council as he may consider just.

The
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The cases in which compensation may be granted
under this section shall be limited to the cases
where the tenant can prove—

(1) that he has been in lawful possession of the
property resumed for a period of three years
prior to the date of resumption; or

(2) that he has applied for and been refused a
lease by the owner not less than six months
prior to such resumption ; or

(3) that he has paid a bonus for the purchase of
any goodwill of the business carried on by
him and appurtenant to the premises in the
resumed area. :

The amount to be awarded shall be limited to a
sum not exceeding fifty pounds to be assessed as
compensation for the removal of such tenant’s goods
and for any disturbance of business which he may
have suffered by reason of such resumption. There
shall be no appeal from such decision.

The magistrate may call for the production of any
documents in the possession or power of any party
which he may think necessary for determining
the matter under consideration, and may examine
the parties or their witnesses on oath and administer
the oaths necessary for that purpose, and shall in
regard to the issuing of subpewnas compelling the
attendance of witnesses and production of docu-
ments, the taking of evidence and committal for
contempt, have the powers in that behalf conferred
on courts of petty sessions.

7. Section sixteen of the Sydney Corporation Amend- Amendment
ment Act, 1905, is amended by the insertion of the ?Jfof[,yfrﬁﬁf;n
words ““or buildings therein ** between the words any Amendment
portion of the said city ”’ and the words * or for any of Ack, 1905,
the purposes of the Principal Act .

In the name and on belalf of Mis Ilajesty I assent
to {his Aci.
G. STRICKLAND,
Government House, Governor.
Sydney, 22nd November, 1916.







SYDNEY CORPORATION AMENDMENT (COSTS) BILL.

SCHEDULE of the Amendments referred to in Message of 14th November, 1916.

Pages 4 and 5, clause 6. Omit clause 6, insert new clauses 6 and 7.
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An Act to make further provision with respect to
resumptions by the Municipal Council of
Sydney, and proceedings in connection there-
with; to amend the Sydney Corporation
Amendment Act, 1905, and certain other
Acts ; and for purposes consequent thereon or
incidental thereto.
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BE it enacted by the King’s Most Excellent Majesty,
by .and with the advice and consent of the Legis-
lative Council and the Legislative Assembly of New
South Wales in Parliament assembled, and by the

5 authority of the same, as follows :—

Preliminary.

1. This Act may be cited as the ““ Sydney Corporation short title.
Amendment (Costs) Act, 1916.”

Resumptions.

10 2. Section twenty of the Sydney Corporation Amend- Amendment
ment Act, 1905, is amended by inserting. in paragraph g ¥aney
(c) after  (section ninety-six)** the following provise :— Amendment
‘ Provided that any such notice of valuation may within ;‘%c.;(;}gg;’;(c).
one hundred and twenty days after service thereof be

15 varied by notification to the elaimant or his solicitor.”

3. Paragraph (d) of the same section is repealed and Amendment -
the following inserted in its place :— %ifg(iﬁ‘;im
(d) As to the nature of the issue in actions for com- Amendment
pensation, verdiet and costs, the payment of ;Afc.f(,,ll?ff’(d).
20 compensation and mode of assessing compen-
sation and the obligation of the party claiming
payment to make out a title (sections ninety-
nine, one hundred and seventeen, and one
hundred and nineteen) : Provided that—
25 (i) section ninety-nine shall be deemed to be
amended and shall read as follows :—
99. (1) If the verdict in any action of
compensation tried under the provisions of
this Division of this Act is for an amount
30 exceeding the amount of the valuation last
notified to the claimant, and less than the
amount of the claim of the claimant, the
council shall pay to the claimant the propor-
tion of his costs, which the excess of the
35 amount of the verdict over such valuation
bears to the excess of the claim over such
valuation. If the amount of the verdict in
such action is equal to or greater than the

amount
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(if)

(iii)

(iv)

(v)

amount of such claim the council shall pay
the costs of . the action. If the amount of
the verdict in such action is equal to or
less than the amount of such valuation the
claimant shall pay the costs of the action.

(2) The judge before whom any such
action is tried shall in no case have power
to direct a reference to arbitration.

(8) Either party in any such action
may move for a new trial in accordance with
the practice of the Supreme Court or the
district eourt as the case may be;

in -section one ' hundred and seventeen the
words ‘““as the case may be” shall be

deemed to be omitted therefrom and the
word “court” shall be substituted in liew

of the words ¢ magistrates, arbitrators,
-surveyors, valuators, or jury” and ¢ magis-
trates, arbitrators, surveyors, valuators, and
jury " respectively ; '
in the same section the words ¢ establish-
ment of railway or other public works upon
or for which such land was resumed’’ shall
be. deemed to be omitted therefrom, and the
words ““ construction of works by the council
upon the land resumed ” inserted in lieu
thereof ; - § o ' A0

in the same section the words * Provided
also that in assessing the purchase money
or compensation in respect of the resump-
tion of any land comprised or desecribed in
Schedules A and B of the Sydney Corporation
Amendment ‘Act, 1905, no allowance shall
be made for compulsory purchase or forced
sale” shall be deemed to be added thereto ;
in section one hundred and nineteen the
word ““four” shall be deemed to be inserted
in lieu of the word “six ”, and the follow-

~ing words shall be added after the word

“notification” at the end of subsection two
“but in all cases where a claim is not served
‘ within
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within the ninety daysaforesaid the compen-

sation money shall only bear interest from the

date of seryice of notice of claim” ; and sub-

section three thereof shall be deemed to be
5 omitted.

4. The provisions of the two last preceding sections application
shall apply to all resumptions of land by the council ;‘;ﬁgfg;’_“’w
published on or after the first day of February, one with right of
thousand nine hundred and fourteen: Provided that in *mendment.

10 any such resumption any claimant who has already
lodged his claim may, within thirty days from the
passing of this Act, amend such claim. i
5. Section twenty-one of the Sydney Corporation Awmendment of

. vy i s. 21 of
Amendment Act, 1905, is amended by omitting the 8yd. Corp.
. . > mdmt. Act,
15 words ‘““aud a jury ”” wherever appearing therein. 1905.

6. The following section is inserted nex|t after section New-s—21a.
twenty-one off the same Act:— '
21A. Ajny tenant or occupier of lanjl resumed by Compenjsa-
the councfil by notification published| on and after {io to jaon-
20 the first dlay of June, one thousand ninfz hundred and
sixteen, jwho would not be entitled u|nder the other
provisionfs of this Act to compensatiofn in respect of
such resulmption—by reason of his |tenancy being
weekly or]' monthiy only—may withifn ninety days
25 from the [pubiication of such notificatfion of resump-
tion send fin a claim in marner hereinbefore provided,
which clajim shall be considered and |dealt with by a
Board whiich shall consist of the tow|n clerk of the
city of Syldney for the time being and Jone memberto
30 be from time to time nominated an{d appointed by
His Exce]llency the Governor for the] purpose, and
for such ferm as His Excellency maly name. Such
board shalll have full power to deal wjith such claim
and to afssess and award compenfsation to the
35 claimant for to refuse compensation. |The provisions
hereinbefjore in this Act contained as|to payment of
interest ajnd costs shall not apply t]o claims made
under thiis section, but the boar{l shall have
power tofdeal with and award such| costs to the
40 claimant jor the council as it may | consider just,
and the pfayment of any such costs mjxy be enforced
by
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by action| in the dxstuct court. The maximum
amount off compensatlon to be awarded under this
section slhall not in any case exceed a] sum cqual to
. the nett |profits of the claimant durin'g the period of
twelve mfonths or any lesser period| immediately
precedin|g the date of resumption from the business
(ifany) cafrried on byhimuponthe premiises resumed,
' which amjount may be recovered bjy action in a
district cjourt. If at any time the mfembers of the
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6. The following ‘section is inserted next after
section twenty-one of the same Act:—
21A. Any tenant or occupier of land resumed by

the council, who would not be entitled under the
other provisions of this Act to compensation in
respect of such resumption, by reason of his
tenancy being weekly or monthly only, may

within ninety days from the publication of

notificatio

n of ‘resumption (or in

the case of
resumptions,
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resumptions, notification of which was published
on or after the first day of June, one thousand
nine hundred and sixteen, and before the com-
mencement of this Act, within ninety days from
the commencement of this Act), send in a claim in
manner hereinafter provided, which claim shall be
considered and dealt with by a stipendiary magis-
trate, who shall have full power to deal with such
claim and to assess and award compensation to the
claimant, or to refuse compensation. The pro-
visions hereinbefore in this Act contained as to
payment of interest and costs shall not apply to
claims made under this section, but the magistrate
shall have power to deal with and award such costs
to the claimant or the council as he may consider
just.

The cases in which compensation may be granted
under this section shall be limited to the cases
where the tenant can prove—

(1) that he has been in lawful possession of the
property resumed for a period of three years
prior to the date of resumption; or

(2) that he has applied for and been refused a
lease by the owner not less than six months
prior to such resumption; or

(8) that he has paid a bonus for the purchase of
any goodwill of the business carried on
by him and appurtenant to the premises in
the resumed area.

The amount to bc awarded shall be limited to a
sum not exceeding fifty pounds, to be assessed as
compensation for the removal of such tenant’s goods,
and for any disturbance of business which he
may have suffered by reason of such resumption,

-There shall be no appeal from such decision.

The magistrate may call for the production of any
documents in the possession or power of any party
which he may think necessary for determining
the matter under consideration, and may examine
the parties or their witnesses on oath and administer
the oaths mnecessary for that purpose, and shall in

regard

S
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regard to the issuing of subpoenas compelling the
attendance of witnesses and production of docu-
ments, the taking of evidence and committal for
contempt, have the powers in that behalf conferred
on courts of petty sessions.

7. Section sixteen of the Sydney Corporation Amend-
ment Act, 1905, is amended by the insertion of the
words ‘“ or buildings therein ” between the words *“any
portion of the said city ” and the words * or for any of

10 the purposes of the Principal Act ”

[64.]

Sydney 7 William Applegate Gullick, Government Prinver. —1918
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with; to amend the Sydney Corporation
Amendment Act, 1905, and certain other
Acts; and for purposes consequent thereon or
incidental thereto.

s 80—A | BE




Act No. -, 1916. 2

Sydney Corporation Amendment (Costs).

E it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and the Legislative Assembly of New

South Wales in Parliament assembled, and by the
b authority of the same, as follows :—

Preliminary.

1. This Act may be cited as the “ Sydney Corporation short title.
Amendment (Costs) Act, 1916.”

RBesumptions.

10 2. Section twenty of the Sydney Corporation Amend- Amendment
ment Act, 1905, is amended by inserting in paragraph g ey
(c) after * (section ninety-six) ” the following proviso :— Amendment
“ Provided that any such notice of valuation may within ;% %0 ).
one hundred and twenty days after service thereof be

15 varied by notification to the claimant or his solicitor.”

3. Paragraph (d) of the same section is repealed and Amendment
the following inserted in its place :— %ifg’g’;iﬂm
(d) As to the nature of the issue in actions for com- Amendment
pensation, verdict and costs, the payment of Q?jé,ll?fg’(d).
20 compensation and mode of assessing compen-
sation and the obligation of the party claiming
payment to make out a title (sections ninety-
‘nine, one hundred and seventeen, and one
hundred and nineteen) : Provided that—
25 (i) section ninety-nine shall be deemed to be
amended and shall read as follows :—
99. (1) If the verdict in any action of
compensation tried under the provisions of
this Division of this Aect is for an amount
30 exceeding the amount of the valuation last
notified to the claimant, and less than the
amount of the claim of the claimant, the
council shall pay to the claimant the propor-
tion of his costs, which the excess of the
35 amount of the verdict over such valuation
bears to the excess of the claim over such
valuation. If the amount of the verdict in
such action is equal to or greater than the
amount
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amount of such claim the council shall pay
the costs of the action. If the amount of
the verdict in such action is equal to or
less than the amount of such valuation the
claimant shall pay the costs of the action.

(2) The judge before whom any such
action is tried shall in no case have power
to direct a reference to arbitration.

(3) Either party in any such action
may move for a new trial in accordance with
the practice of the Supreme Court or the
district court as the case may be;

(ii) in section one hundred and seventeen the

(i)

(iv)

(v)

words ‘“as the case may be” shall be
deemed to be omitted therefrom and the
word “court” shall be substituted in lieu
of the words ‘ magistrates, arbitrators,
surveyors, valuators, or jury ” and ‘‘ magis-
trates, arbitrators, surveyors, valuators, and
jury ”’ respectively ;

in the same section the words ‘¢ establish-
ment of railway or other public works upon
or for which such land was resumed’’ shall
be deemed to be omitted therefrom, and the
words ‘“ construction of works by the council
upon the land resumed ” inserted in lieu
thereof ;

in the same section the words  Provided
also that in assessing the purchase money
or compensation in respeet of the resump-
tion of any land comprised or described in
Schedules A and B of the Sydney Corporation
Amendment Act, 1905, no allowance shall
be made for compulsory purchase or forced
sale” shall be deemed to be added thereto;
in section one hundred and nineteen the
word ¢ four’ shall be deemed to be inserted
in lieu of the word “six”’, and the follow-
ing words shall be added after the word
“mnotification” at the end of subsection two
“Dbut in all cases where a claim is not served

within
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within the ninety days aforesaid the compen-

sation money shall only bear interest from the

date of service of notice of claim” ; and sub-

section three thereof shall be deemed to be
5 omitted.

4. The provisions of the two last preceding sections application
shall apply to all resumptions of land by the council 0 ¢3ses nOW
published on or after the first day of February, one With sight of
thousand nine hundred and fourteen : Provided that in tmendment.

10 any such resumption any claimant who has already
lodged his claim may, Within thirty days from the
passing of this Act, amend such claim.
5. Section twenty-one of the Sydney Corporation amendment ot

- ’. . A f
Amendment Act, 1905, is amended by omitting the %yd&%gr%. t
s 3 a 'S mdmt. s
15 words ““and a jury ” wherever appearing therein. S30
6. The following section is inserted next after section New s. 21a.

twenty-one of the same Act:—

91a. Any tenant or occupier of land resumed by Compensa-
the council by notification published on gl after fien boson
20 the first day of June, one thousand nine hundred and :
sixteen, who would not be entitled under the other
provisions of this Act to compensation in respect of
such resumption—Dby reason of his tenancy being
weekly or monthly only—may within ninety days
25 from the publication of such notification of resump-
tion send in a claim in marner hereinbefore provided,
which claim shall be considered and dealt with by a
Board which shall consist of the town clerk of the
city of Sydney for the time being and one member to
30 be from time to time nominated and appointed by
His Excellency the Governor for the purpose, and
for such term as His Excellency may name. Such
board shall have full power to deal with such claim
and to assess and award compensation to the
35 claimant or to refuse compensation. The provisions
hereinbefore in this Act contained as to payment of
interest and costs shall not apply to claims made
under this section, but the board shall have
power to deal with and award such costs to the
40 claimant or the council as it may consider just,
and the payment of any such costs may be enforced

by
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[64.]

by action in the district court. The maximum
amount of compensation to be awarded under this
section shall not in any case exceed a sum equal to
the nett profits of the claimant during the period of
twelve months or any lesser period immediately
preceding the date of resumption from the business
(if any) carried on by him upon the premisesresumed,
which amount may be recovered by action in a
district court. If at any time the members of the
board are unable to agree as to the amount of
compensation or as to costs to be paid under this
section, they shall refer the matter to the public
trustee, whose decision thereon shall be final and
binding on all parties. There shall be no appeal
from the decision of the board or the public trustee,
as the case may be. :

The board or the public trustee may call for the
production of any documents in the possession or
power of either party which they or he may think
necessary for determining the matter under con-
sideration, and may examine the parties or their
witnesses on oath and administer the oaths
necessary for that purpose and shall in regard
to the issuing of subpoenas compelling the attend-
ance of witnesses and production of documents,
the taking of evidence and committal for contempt,
have the powers in that behalf conferred on courts
of petty sessions.

The members of the board and the public trustee
shall be entitled to be paid for their services under
this section out of the city fund such sum or sums
as the council may from time to time determine.

Sydney : William Applegate Gullick, Government Printer.—1916,

80—B







