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Act No. 81, 1916. 
An Act to amend the law with regard to the con-

ditions of industries and industrial arbitration ; 
to amend the Industrial Arbitration Act, 1912 ; 
and for purposes consequent thereon or inci-
dental thereto. [Assented to, 20th Decem-
ber, 1916.] 

BE it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislati ve Assembly of New South 
Wales in Parliament assembled, and by the authority of 
the same, as follows :- 

1. This Act may be cited as the " Industrial Short title. 
Arbitration (Amendment) Act, 1916," and shall be 
construed with the Industrial Arbitration Act, 1912, 
hereinafter referred to as the Principal Act. 2. 

I have examined this Bill, and find it to correspond in all respects with 
the Bill as finally passed by both Houses. 

THOS. H. THROWER, 
Chairman of Committees of the Legislative Assembly. 
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Amendment 	2. Section five of the Principal Act is amended as 
of o. 5. 	follows : — In the definition of " industry " after 

" means " insert the word " craft ", and at the end. of 
such definition add the words " and unless otherwise 
indicated by the context or any provisions of this Act 
any division of an industry or combination, arrange-
ment, or grouping of industries ". 

3. Section thirteen of the Principal Act is amended 
as follows :-- 

(a) Subsection three is repealed and the following 
is substituted for it :— 

(3) The Governor may appoint persons 
qualified for appointment as judges of the 
court or as district court judges to he additional 
judges of the court : Provided that the addi-
tional judges of the court shall not at any time 
exceed three in number. Any additional judge 
so appointed shall except as hereinafter pro-
vided have the same rights, powers, jurisdiction, 
and privileges as the judge of the court. 

(b) Subsection four is repealed and the following is 
substituted for it :— 

(4) The Governor may, upon a report by the 
court that a judge is prevented by any cause 
from attending to his duties as judge, or that 
the judge or judges of the court is or are 
unable to cope promptly and expeditiously with 
the matters in the court's lists or with the 
demand for judicial services made upon the 
court, or is or are from considerations of natural 
justice averse to adjudicating upon any specific 
matter, appoint a deputy judge or deputy 
judges to act temporarily as a judge or judges 
of the court from amongst persons qualified to 
be judges of the court, and such person or 
persons shall while so acting have all the 
jurisdiction and powers of a judge of the court. 

(c) Subsection five is repealed and the following 
is substituted for it :— 

(5) The court shall be constituted by the 
judge or an additional or deputy judge, or 

where 

Amendment 
of is. 13. 
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where and as prescribed any two or more of 
them together. There may be two or more 
sittings of the court held at the same time. 

Subsection seven is repealed and the following 
is inserted in its place :— 

(7) (a) The Governor may from time to time 
from among persons qualified to be judges 
appoint judges of the court in succession to the 
senior judge holding office at the commencement 
of the Industrial Arbitration (Amendment) 
Act, 1916. 

Any judge so appointed in succes-
sion to the said senior judge shall, if a Supreme 
Court judge, have the same rank, title, status, 
and precedence and the same'salary and rights 
as judges of the Supreme Court, or if a district 
court judge or barrister-at-law the status, 
salary, and rights of such senior judge prior 
to the passing of the Industrial Arbitration 
(Amendment) Act, 1916. The additional 
judges other than the first additional judge 
holding office at the commencement of the In-
dustrial Arbitration (Amendment) Act, 1916, 
shall, except as hereinafter provided, have the 
same rank, title, status, and precedence and 
the same salary and rights as judges of district 
courts. Such rights and precedence shall count 
from the date of appointment unless in the ease 
of a senior judge he is already a Supreme Court 
judge, or in the case of an additional judge he is 
already a district court judge, when they shall 
count from the date of appointment as Supreme 
Court or district court judge as the case may 
be. 

The said senior judge and first ad-
ditional judge holding office at the commence-
ment of the Industrial Arbitration (Amend-
ment) Act, 1916, shall have the same status, 
salary, and rights as if the said Act had not 
passed. 

4. 



4 	 Act No. 81, 1916. 

 

  

  

Amendment 
of 8. 14. 

Amendment 
of s. 16. 

Industrial Arbitration (Amendment). 

4. Section fourteen of the Principal Act is amended. 
by the addition to it of the following paragraphs :— 

The court may exercise the powers, 
jurisdictions, and functions of an industrial board 
or of a special board for demarcation purposes in 
respect of any industry or industries, notwith-
standing that a board or boards may not have been 
constituted for such industry or industries. 

Upon any reference or application to a 
board under the provisions of section thirty-one 
of this Act the jurisdiction and functions of 
such board thereupon may be exercised by the 
court, and shall not be exercised by the board until 
a direction to that effect shall be given by the 
Court. 

The judge may, if he thinks fit, assume 
the powers, functions, and jurisdiction of the chair-
man of any board which may be directed to operate. 

The court may on the application of the 
Minister, or an employer, or an industrial union, 
determine any question as to the demarcation of 
the industrial interests of trade unions and indus-
trial unions, and may also codify into one award, 
subject to such amendments as it may deem 
expedient to make, all awards binding or affecting 
any employer or class or section of employers in any 
industry or group of industries or the members of 
an industrial union employed by the same employer 
or class or section of employers. 

5. Section sixteen of the Principal Act is amended 
as follows :— 

(a) Omit subsection one and substitute therefor the 
following 

(1) Industrial boards shall, on the recommenda-
tion of the court, be constituted by the • 
Minister for any industry or division of any _ 
industry, or any combination, arrangement, 
or grouping of industries, as the Minister 
on the recommendation of the court may 
direct. 

(b) 
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In subsection two omit " for all of the boards 
which may be constituted under each of the 
board designations mentioned in the first 
column of Schedule One " and insert the words 
" for any one or more of the boards which may 
be recommended for constitution". 

In subsection three insert at the end of the 
subsection the words " from persons. nominated 
as prescribed by the employers and by the 
industrial unions of employees concerned 
respectively, or where either employers or 
employees fail to so nominate from persons 
nominated by the Minister " 

6. Section seventeen of the Principal Act and and Schedules Repeal of s.17 

Schedules One and Two of such Act are repealed. 	One and Two. 

In the name and on behalf of His Majesty I assent 
to this Act. 

G. STRICKLAND, 
Government House, 	 Governor. 

Sydney, 20th December, 1916. 
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INDUSTRIAL ARBITRATION (AMENDMENT) BILL. 

SC ILE LE of the Amendments referred to in Message of 13th December, 1916. 

Page 1, Title, lines 4 and 5. Omit " the Acts relating to Stamp Duties, the Coal Mines - 
" Regulation Act, 1912, and certain other Acts " 

Pages 2, 3, and 4, clause 2. Omit from line 12 in page 2 to line 19 in page 4 inclusive. 
Page 4, clause 3, line 33. After " court" insert " or as district court judges " 
Page 5, clause 3, lines 23 and 24. Omit " sitting in each case with or without assessors " 
Page 6, clause 3, line 16. After " said" insert " senior judge and'' 
Pages 6 and 7, clause 4. Omit clause 4. 
Page 8, clause 4- 5, line 19. After " nominated" tnsert "as prescribed " 
Page 8, clause 4: 5. At end of clause add " or where either employers of 

" employees fail to so nominate from persons nominated by the Minister " 
Pages 8 to 13 inclusive. Omit clauses 8 to 18 inclusive 





This PUBLIC BILL .originated in the LEGISLATIVE ASSEMBLY, 

and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 August, 1916. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with 
Amendments. 

W. L. S. COOPER, 
Clerk of the Parliaments. 

Legislative Council Chamber, 
Sydney, 13th December, 1916. 

Petu gpoutb Waits. 
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Act No. 	, 1916. 

An Act to amend the law with regard to the con-
ditions of industries and industrial arbitration ; 
to amend the Industrial Arbitration Act, 1912, 
the Acts relatnig—te—gtanip linties, the 4444 N6lifies 
Itegniatien—Act, 1012, and eeftain ether—A-44S , and 
for purposes consequent thereon or incidental 
thereto. 

73887 	855—A 	 BE 
NOTE. — The words to be omitted are ruled through ; those to be inuerted aro 

printed in black letter. 
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DE it. enacted by the King's Most Excellent Majesty, 
JP, by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows 
L. This Act may be cited as the 	Industrial Short title. 

Arbitration (Amendment) Act, 1916," and shall be 
construed with the Industrial Arbitration Act, 1912, 
hereinafter referred to as the Principal Act. 

10 	2. Section five of the Principal Act is amended aS•Afin 
s• 
 entin follows :-- o 

 

(a) In th e definition of " employee " insert after 
" me tuber of a family " the wor ds " of Minor 
age ' 
In th definition of " ettployer", 
inser t the words " the Crown or a 
"inc ludes ", where first appeari 
defin ition, insert the words "the 
Boa d in respect of, or in relati 
empl oyed under the .provisions 
Sery ice Act, 1902, or any stat 
subs titution for, or amendment 
Add at the end of paragraph 
defin lion of "industrial matt 
" in luding the questions whet 
shall be allowed, forbidden, o 
p r es cribe.d in and for an industry 
unde r what conditions employee 
boa d and lodge with their empl 

etary allowance shall be mad 
mployees in respect of sta 
rig time imposed upon sue 
conditions .of the employer'  
use of intermittencyofindust  
her causes, and whether th 
mployer and employee in 
en persons who are parties to contracts 

purport to be other tha a contracts of 
ce or for labour."  
" employment " where first occurring in 

`paragraph (b) of the definition of " industrial 
" matterm " 

15 

20 

L. 

30 	DI 013 
to 
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the 
beca 

35 	•or of 
of e 
betty 
whic 
servi 
After 

after " means " 
ny 	and after 
ng in the said 
Public Service 
on to persons 
of the Public 
ute passed in 
of the same". 
(a) Of the 

rs " the words 
her piecework 
r 'exclusively'  
; whether and 
s shall or may 
yers ; whether 
e by pmployers 
tiding back or 
employees by 

s enterprise or,  
rial operations 
e relationship 
effect subsists 
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mat ere insert the words "inclu'ding elaints, to 
.proh 'bit or restrict work before o I.. after certain 
Hours in any industry and claims to prescribe 
means .whereby questions between employers 

	

5 	and employees as to the quantity, qUality, or 
adeq uacy of. work performed o r of material: 
recei ved, supplied,. treated, . manufactured, 
deliv ered, or rendered may be deterinin0 " ; 
and -add -  at the end of the paragraph. the 

	

10 	w q r 'Is '.or non-employment including claims 
to   have . protective appliances, -clothing, 
hot or, cold water, and sanita ry and bath-
ing • accommodation: provided for the use 
of e mployees in any industry, the fixing 

	

15 	of st andardsof normal temperatu re and atmos- 
pherio:  purity in working places beloW or 
above ground j  the fixing ,of the number. or 
prop ortionate number of females to males, of 
junior to adult workers, and of a pprentices and 

	

20 	impr' yers to journeymen or em ployers in. any 
indit try ; and notwithstanding the effect of 
any custom of,  or .against a,pprenticeship, 
the e onditions in all respects of I he apprentice-, 
,ship of minors or adults in any i ndustry." 

wing :,— 
; employment of junior 
rsons or class of persons in 
chiding the disqualification 

employment in any indui, try . by reason: 
sex or-  age or disease, oil the. right to 
swiss or to refuse to. employ any particular 
rson or persons or class of persons, or. the. 

tar person .or 
ught, having 
and notwith-

s of employers 
difig th pro, 
o'ulation Act, 

25 	(e) Omit 	 nition of " in- 

	

d ust 	 a therefor the 
paragraph (c) of the deft 

rial matters " and substitut 
folio 

je)" Tit 
pe 

30 	 in 
fc 
4 

s or of any 
any industry, 

'f any persons 

di 
Pe 

33 	question whether any particu 
pqr,sons or class of persons c 
r gard to the public interests 
st andingthe common law right 
or 'employees, and notwithstan 

40 	 yt sions of the coal Mines Re 
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1912, orany colliery rules auth rised thereby, 
t be continued or re-instated in the employ-
m ent of any particular empl er. 

(f) At t he end of the definition o f " industrial 

	

5 	matters " add the following par agraphs :— 
any question which has cau sed or in the 
opinion of the court is likely to cause friction 
in such industry ; 
ge.nerally all questions as to w hat is fair and 

	

10 	 right according to the sta hoard of the 
av rage good employer and the average 
c mpetent and honest employ in all matters 
p rtaining to the relations of employers and 

em ployees, whether or not th e relationship 

	

15 	of employer and employee ex ists or existed 
at or before the time of any pplication to 
th e court or at the time of t he making or 
en forcement of any order o award by the 
eel—; 

	

20 	( g ) In the definition of " industry " after " means " 
insert the word " craft ", and at the end of 
such definition add the words " and unless 
otherwise indicated by the context or any pro-
visions of this Act any division of an industry 

	

25 	or combination, arrangement, or grouping of 
industries ". 

3. Section thirteen of the Principal Act is amended Amendment 

as follows :-- of s. 13. 

(a) Subsection three is repealed and the following 

	

30 	is substituted for it :— 
(3) The Governor may appoint persons 

qualified for appointment as judges of the 
court or as district court judges to be additional 
judges of the court : Provided that the addi- 

	

35 	tional judges of the court shall not at any time 
exceed three in number. Any additional judge 
so appointed shall except as hereinafter pro-
vided have the same rights, powers, jurisdiction, 
and privileges as the judge of the court. 

(b) 
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Subsection four is repealed and the following is 
substituted for it :— 

(4) The Governor may, upon a report by the 
court that a judge is prevented by any cause 

	

5 	from attending to his duties as judge, or that 
the judge or judges of the court is or are 
unable to cope promptly and expeditiously with 
the matters in the court's lists or with the 
demand for judicial services made upon the 

	

10 	court, or is or are from considerations of natural 
justice averse to adjudicating upon any specific 
matter, appoint a deputy judge or deputy 
judges to act temporarily as a judge or judges 

.of the court from amongst persons qualified to 

	

15 	be judges of the court, and such person or 
persons shall while so acting have all the 
jurisdiction and powers of a judge of the court. 

Subsection five is repealed and the following 
is substituted for it :- 

	

20 	(5) The court shall be constituted by the 
judge or an additional or deputy judge, or 
where and as prescribed any two or more of 
them . together sittiRg—in—eaeh—ease—w4th—OF 
witheut-aeeessefs: There may be two or more 

	

25 	sittings of the court held at the same time. 
Subsection seven is repealed and the following 

is inserted in its place :— 
(7) (a) The Governor may from time to time 

from among persons qualified to be judges 

	

30 	appoint judges of the court in succession to the 
senior judge holding office at the commencement 
of the Industrial Arbitration (Amendment) 
Act, 1916. 

(b) Any judge so appointed in succes- 

	

35 	sion to the said senior judge shall, if a Supreme 
Court judge, have the same rank, title, status, 
and precedence and the same salary and rights 
as judges of the Supreme Court, or if a district 
court judge or barrister-at-law the status, 

	

40 	salary, and rights of such senior judge prior 
to the passing of the Industrial Arbitration 

(Amendment) 
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(Amendment) Act, 1916. The additional 
judges other than the first additional judge 
holding office at the commencement of the In-
dustrial Arbitration (Amendment) Act, 1916, 

	

5 	shall, except as hereinafter provided, have the 
same rank, title, status, and precedence, and 
the same salary and rights as judges of district 
courts. Such rights and precedence shall count 
from the date of appointment unless in the case 

	

10 	of a senior judge he is already a Supreme Court 
judge, or in the case of an additional judge he is 
already a district court judge, when they shall 
count from the date of appointment as Supreme 
Court or district court judge as the case may 

	

15 	be. 
(c) The said senior judge and  first ad-

ditional judge holding office at the commence-
ment of the Industrial Arbitration (Amend-
ment) Act, 1916, shall have the same status, 

	

20 	salary, and rights as if the said Act had not 
passed. 

I

thirteen is further amended by adding Furth 3r 

e court constituted by t Le judge and 
=el. meat llowing subsection :—

ors who shall be elected in the manner 

of s. 13. 

to represent the interests of employers 
oyees respectively shall ha ye jurisdiction 
r to hold inquiries into the q uestions of—
cost of living in the State o r any portion 
it; 
average standard of living of the COM.* 
unity as a whole ; 
minimum rate of wage nece . sary to enable 
adult male employee to ma intain himself 

d his wife and a family of three children 
becoming relation to the av erage standard 
livinc,  of the community as a whole ; 

minimum rate of wage neces sary to enable 
adult female employee to s upport herself 

becoming r3lation to the ave rage standari 
living of the community as a whole; 

anal 

4. Section 
thereto the fo 

(8) Th 
25 	two asse, 

prescrib e 
and em pl 
and pow e 

the 
30 	of 

the 
m 

the 
an 

35 	an 
in 
of 

the 
an 

40 	in 
of 
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and from 
rulings u 
court and 
boards. 

	

5 	the .  mem 
when mo 
replaced, 
the court 
right to 

	

10 	eatift: 

time to time to make and declare general - 
pon such questions for the giuidauce of the 
boards, and of suitors befor;e the court and 
inch rulings may be made b'y a majority of 
hers of the court as so constituted, and shall 
to, and until altered, withdrawn, or 
be binding upon and be given effect by 
and boards. The Minister' shall have the 
call for such general rulings from the 

4: 4. Section fourteen of the Principal Act is amended Amendment 
by the addition to it of the following paragraphs :— 	of 8. 14. 

The court may exercise the powers, 
jurisdictions, and functions of an industrial board 

15 	or of a special board for demarcation purposes in 
respect of any industry or industries, notwith- 
standing that a board or boards may not 	been 
constituted for such industry or industries. 

Upon any reference or application to a 
20 	board under the provisions of section thirty-one 

of ibis Act the jurisdiction and functions of 
such board thereupon may be exercised by the 
court, and shall not be exercised by the board until 
a -direction to that effect shall be given by the 

25 	Court. 
The judge may, if lie thinks fit, assume 

the powers, functions, and jurisdiction of the chair-
man of any board which may be directed to operate. 

The court may on the application of the 
30 	Minister, or an employer, or an industrial union, 

determine any question as to the demarcation of 
the industrial interests of trade unions and indus. 
trial unions, and may also codify into one award, 
subject to such amendments as it may deem 

35 	expedient to make, all awards binding or affecting 
any employer or class or section of employers in any 
industry or group of industries or the members of 
an industrial union employed by the same employer 
or class or section of employers, 
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 5. Section sixteen of the Principal Act is amended Amendment 

as follows 

	

	 ore. 16. :— 
Omit subsection one and substitute therefor the 
following :- 

	

5 	(1) Industrial boards shall, on the recommenda- 
tion of the, court, be constituted by the 
Minister for any industry or division of any 
industry, or any combination, arrangement, 
or grouping of industries, as the Minister 

	

10 	 on the recommendation of the court may 
direct. 

In subsection two omit " for all of the boards 
which may be constituted under each of the 
board designations mentioned in the first 

	

15 	column of Schedule One " and insert the words 
" for any one or more of the boards which may 
be recommended for constitution". 

In subsection three insert at the end of the 
subsection the words " from persons nominated 

	

20 	as prescribed by the employers and by the 
industrial unions of employees concerned 
respectively", or where either employers or 
employees fail to so nominate from persons 
nominated by the Minister " 

25 7: 6. Section seventeen of the Principal Act and repeal
Re of s. 17 

hedl Schedules One and Two of such Act are repealed. 	One and Two. 

8. Subsec ion one of section twen ty-four of the Amendment 

Principal Act is amended by the su bstitution for of  ' 2°' 
paragraph (g) of the subsection of he following 

30 paragraph :— 
(g) declaring that preference of employment shall 

be given to the members of a ny industrial 
unio n of employees. An indus trial union or 
mem hers thereof shall be entitled to such pre- 

	

35 	f ere nee, if no other industrial union is also 
xegis tered in respect of the sam e industry, so 
long as such industrial union b e not involved 
in .a ny strike ; 

and. by the ddition to it of the follow ing new para-
35 graphs after =graph. (g) :— 

(h) d taring with regard- to such industries or 
llings that an authorised rep resentative of 

an y union shall have the p wers of an 
in pector under this Act; 
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(i) abr gating or varying absolu 
di tionally contracts of service 
in eluding contracts of appren 
at any time before or after 1 

	

5 	m ent of this Act in any ow 
b ard is satisfied that the inte 
of such contracts is -to defea 
an y award or the operations o 
giv ing such retrospective effe 

	

10 	ri ght, fair, and honest, or a 
se nted to by the parties to th 
pa rt of its award ; 

9. Section twenty-six of the Principal A 
and the follow ing is substituted for it :- 

	

15 	26. Em ployees of the Crown, that 
ployed in any capacity whatsoever, 
on 	salar y or wages or at piec 
by the G vernment of New South W 
the Pu lic Service Board, or a 

	

20 	Trust, Cc mmission, or Board exercis 
or admin istrative functions on be 
Governor ent of the State, including t 
missionei for Railways and Tramway 
Harbour Trust, the Metropolitan Bo 

	

25 	Supply rid Sewerage, the Water 
and Irria tion Commission constitu 
Irriga tio a (Amendment) Act, 1916,a 

-District Board of Water Supply a 
shall be paid rates and prices 

	

30 	the high est rates and prices p 
awards 	r industrial agreements to 
workers f the same industrial clas 
employee s of the Crown ; or if the 
awards o agreements not less than 

	

35 	prices pr cribed by awards under th 
the Com monwealth Conciliation an 
Act, 19 1-1914, or of any Act amen 
and opera ting within the State. This 
apply at 11 times, and notwithstan 

	

40 	that rates may previously have been 
by the c urt or a board, for any 
mebtione employees. 

855—B  

tely or con- 
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he commence- 
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Arbitration 
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of • such first- 
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1 agreement ". 
ring in sub- 
words "or an'  

fter the word 
subsection 

us trial magis- 

ion next after 

he permit WhO 
hat authoriSed 
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urt or an industrial board 
prices for employees of the 
fixed for persons of the 

are not employees of th 
ding•  the fact that the 
-mentioned employees is pe 

privileges are, ordinarily al 
ovisions of this'seetion may 
manner as if they were th 
for each industry. 

twenty-seven of the Pri 
flows 
" award' Where occurring 
nsert the words "or industria 
" registrar'.'. where occur 

ons two and five insert the 
strial Magistrate " ; and a 
istrar " where occurring i 

insert the Words " or ind $,. 
t the following new subsect 

subs ection five :— 
(6 ) Any person affected by I 

pay, or receives a less sum than t 
25 

	

	by su h permit or otherwise offe 
cond itions shall be liable to a 
br ea h of an award. 

1 1. The f llowing new section is 
secti on twenty-nine of the Print  

30 

	

	29A.' 0 n and after the publication,  
declaring that preference of employ 
industry shall be given to members o 
union of mployees, all persons notm 
anion, but by the nature of their emplo v 

35 	to be me mbers thereof, who may 
s ulisequ ntly become* during the op 
award e mployed in the said indu: 
liable to • pay in full to the said unio 
of the eri ranee fee and annual subscri 

40 	by the r les of the union to be p 
of memb hip in such union ; and th 

The 
rates and 
than tho 
class wli 

	

5 	withsta 
such first 
a dditiona 

The p 
the same 

	

10 	an award 
10. Secti 

amended as, f 
(a) Afte 

one i 

	

15 	(b) After 
s ecti 
indu 
"re,, 
t h r 

	

20 	trate 
(e) Inse 
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' industria or other magistrate shall, 
tion mad by the secretary of th 
manner prescribed, make an orde 
persons o pay the full amount o 

	

5 	fee and ubscription to the said uni 
that if 	y person so liable shall h 
the amo nt of entrance fee for s 
liability h ereunder shall be reduced 
for the a 

10 12. Secti 
amended by 
the words " of  

13. After 
add a new sect  

	

15 	32A. N 
because o f a ,similar application hay 
been made and dealt with by the boa 
of the r le of courts of law that it is 
good that theie should be an end to 

	

20 	14. Parag aph (c) of section thirty-six 
Act is amend d by inserting after " ma 
" with the c nsent of the chairman ". 

15. Secti n forty-eight of the Princ 
the short head ing thereto are repealed and 

25 is substituted :- 
48. An employees of the Crown 

section wenty-six, who appear to h 
be en ga d or actively concerned in a 
the Crown as employer may by orde  

30 . be depriv d of all or any of the rights 
to which , by the terms of their 
the rules of the service or any Act 
or award , they may be or may bee  
including rights of seniority, pr  

	

3i 	gratuity, and the same shall not 
them or any of them except by a 
or orders f the court : Provided that  
of depri tion shall in any case have  
greater p riod than three years. 

union in the 
irecting such 

such entrance 
n : Provided 
ye once paid 

ch union his 
to a liability 

mount of annual subscripti on only. 
n thirty-one of the Prin cipal Act is Amellment 
mating from subsection two, paragraph (a), of  a. 41.  
not less than twenty empl yees ". 

section thirty-two of the Principal Act New-Br-us, 
ion as follows 	• 
o application to a board sh 11 be refused Roasts for 

ng previously arepfpVtions 
rd or because 
for the public 
litigation. 

the Principal Amemerit 
" the words of a.  'F'`' 

upon applica- 

pal Act and Ameitiment 
the following of  °'°I°' 

, as defined by 
ave been or to 
strike against 
r of the court„ 
and privileges 
ppointment or 
of Parliament 
me entitled, 
motion, and 

restored to 
further order 
no such order 
effect for any 
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16. Sectioln fifty of the Principal Ac is amended as Ameioment follows :— 	 of s.  5:0. 
Omit sub ection two and substitute th e following :— (2) Where on making such o der it appears 5 	that the breach complained of relates to the failure of the defendant to pay i n full, at due date, any wages (including wages for overtime) or other earnings due to an employee for any specilfic period or work, at the rate or price .10- - 	fixediby the award or agreement, the registrar• or magistrate shall thereupo n direct the de feAdant to produce proof of the payments mad z by him to such employee for the period of hi s service or varied servic • s under the 15 • 	awar d or agreement not exceed ing one year prio to the date of such directio n, and if upon such proof it appear that the defendant has faile d to pay in full in money to such employee the price or rate fixed for his s aid service or 20 	yank i services by the said award or agreement, the registrar or industrial ma gistrate shall with out motion orderthat the am ount of wages or e rnings so unpaid to such c mployee shall be 	aid into court on behalf of s uch employee. 25 	Ever such order shall have 1 he effect of a 'jud meat of the court in fa your of such empl oyee, and shall• be a bar to proceedings unde r this section in respect of the wages or ea rnings affected. 

30 17. Secti 
amended by 
forty-six, forty 
tion of a third 

(3) Wh 
35 	brought b 

forty -nin 
trar or an 
d etermin 
and fact, 

40 	proceedin 
urination 

n fifty-four of the Prin 
the omission of the word 
-seven, " and by the additi 
subsection to read as folio 

enever during the course o 
efore him under the provisio 
e, fifty, fifty-three, or sixty-
industrial magistrate ,is c 
any question of law, or 

he shall, irrespective of the 

' 
o•s, record such question, 
thereupon, 4n4 giall forth 

cipal Act is 
" forty-four, 

on to the sec-
ws 
f proceedings 
ns of sections 
one, the regis-
ailed upon to 
of mixed law 

result of such 
and his deter-
with transmit 

the 

Amenpment 
of e. 
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the reco 
public a ti 
reference 
deem pr 

5 18. The 
section sixty-n 

69A. N 
respect o 
meat, 

10 	declarati 
paid and 
in pursua  

so made by him to th 
on in the Industrial Gazet 
in such other manner as th 
er. 

ollowing section is inser 
Me of the Principal Act :—
o stamp duty shall be pay 
any indentures of apprenti 
rtificate, agreement, o 
, power of attorney, rec 
r awards, or other instrum 

nce of or to give effect t 

Minister for 
or for public 

Minister may 

d next after New-8:-4484. 

et-this-AA. 

ble on or in stamp 
o
nnee  eship, assign- ot 

er, statutory instr u 
ipt for wages 
nt executed 
the provisions 

duty 
yable 

in 
mente. 

Sydney: William Applegate 	Government Printer.-11111. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY; 
and, having this day passed, is now ready for presentation to the 
LEGISLATIVE COUNCIL for its concurrence. 

W. S. MOWLE, 
Clerk of the Legislative Assembly. 

Legislative Assembly Chamber, 
Sydney, 18 August, 1916. 

126.) 	tip 	iiczlese 

ANNO SEPTIMO 

GEORGII V REGIS. 
Act No. 	, 1916. 

An Act to amend the law with regard to the con-
ditions of industries and industrial arbitration ; 
to amend the Industrial Arbitration Act, 1912, 
the Acts relating to Stamp Duties, the Coal 
Mines Regulation Act, 1912, and certain other 
Acts ; and for purposes consequent thereon or 
incidental thereto. 
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BE it enacted by the Kings Most Excellent Majesty, 
by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South 
Wales in Parliament assembled, and by the authority of 

5 the same, as follows :- 
1. This Act may be cited as the " Industrial Short title. 

Arbitration (Amendment) Act, 1916," and shall be 
construed with the Industrial Arbitration Act, 1912, 
hereinafter referred to as the Principal.Act. 

10 	2. Section five of the Principal Act is amended as Amendment 
follows :— 	 of e. 5. 

(a) In the definition of " employee " insert after 
" member of a family " the words " of minor 
age 

15 

	

	(b) In the definition of " employer", after "means" 
insert the words " the Crown or any ", and after 
" includes ", where first appearing in the said 
definition, insert the words " the Public Service 
Board in respect of, or in relation to persons 

20 	employed under the provisions of the Public 
Service Act, 1902, or any statute passed in 
substitution for, or amendment of the same ". 

(c) Add at the end of paragraph (a) of the 
definition of " industrial matters' the words 

25 

	

	" including the questions whether piecework 
shall be allowed, forbidden, or exclusively 
prescribed in and for an industry ; whether and 
under what conditions employees shall or may 
board and lodge with their employers ; whether 

30 

	

	monetary allowance shall be made by employers 
to employees in respect of standing back or 
waiting time imposed upon such employees by 
the conditions of the employer's enterprise or 
because of intermittency of industrial operations 

35 

	

	or other causes, and whether the relationship 
of employer and employee in effect subsists 
between persons who are parties to contracts 
which purport to be other than contracts of 
service or for labour." 

40 

	

	(d) After " employment " where first occurring in 
paragraph (b) of the definition Of " industrial 

" Matters " 

,, 

• 
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matters" insert the words " including claims to 
prohibit or restrict work before or after certain 
hours in any industry and claims to prescribe 
means whereby questions between employers 

5 and employees as to the quantity, quality, or 
adequacy of work performed or of material 
received, supplied, treated, manufactured, 
delivered, or rendered may be determined " ; 
and add at the end of the paragraph the 

10 words " or non-employment including claims 
to have protective appliances, clothing, 
hot or cold water, and sanitary and bath-
ing accommodation provided for the use 
of employees in any industry, the fixing 

15 of standards of normal temperature and atmos- 
pheric purity in working places below or 
above ground, the fixing of the number or 
proportionate number of females to males, of 
junior to adult workers, and of apprentices and 

20 improvers to journeymen or employers in any 
industry ; and notwithstanding the effect of 
any custom of, or against apprenticeship, 
the conditions in all respects of the apprentice-
ship of minors or adults in any industry." 

25 (e) Omit paragraph (c) of the definition of " in- 
dustrial matters " and substitute therefor the 
following :— 

(c) The employment of juniors or of any 
persons or class of persons in any industry, 

30 including the disqualification of any persons 
for employment in any industry by reason 
of sex or age or disease, or the right to 
dismiss or to refuse to employ any particular 
person or persons or class of persons, or the 

35 question whether any particular person or 
persons or class of persons ought, having 
regard to the public interests and notwith-
standing the common law rights of employers 
or employees, and notwithstanding the pro- 

40 visions of the Coal Mines Regulation Act, 
1912, 
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1912, or any colliery rules authorised thereby, 
to be continued or re-instated in the employ-
ment of any particular employer. 

(f) At the end of the definition of "industrial 
5 	matters " add the following paragraphs :— 

any question which has caused or in the 
opinion of the court is likely to cause friction 
in such industry ; 
generally all questions as to what is fair and 

10 

	

	right according to the standard of the 
average good employer and the average 
competent and honest employee in all matters 
pertaining to the relations of employers and 
employees, whether or not the relationship 

15 

	

	of employer and employee exists or existed 
at or before the time of any application to 
the court or at the time of the making or 
enforcement of any order or award by the 
court ; 

20 	(g) In the definition of " industry " after " means " 
insert the word " craft ", and at the end of 
such definition add the words " and unless 
otherwise indicated by the context or any pro-
visions of this Act any division of an industry 

25 

	

	or combination, arrangement, or grouping of 
industries ". 

3. Section thirteen of the Principal Act is amended Amendment 
as follows :-- of e. 13. 

(a) Subsection three is repealed and the following 
30 	is substituted for it :— 

(3) The Governor may appoint persons 
qualified for appointment as judges of the 
court to be additional judges of the court : 
Provided that the additional judges of the 

85 

	

	court shall not at any time exceed three in 
number. Any additional judge so appointed 
shall except as hereinafter provided have the 
same rights, powers, jurisdiction, and privileges 
as the judge of the court. 

(b) 

(1) 

(g) 
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Subsection four is repealed and the following is 
substituted for it :— 

(4) The Governor may, upon a report by the 
court that a judge is prevented by any cause 

	

5 	from attending to his duties as judge, or that 
the judge or judges of the court is or are 
unable to cope promptly and expeditiously with 
the matters in the court's lists or with the 
demand for judicial services made upon the 

	

10 	court, or is or are from considerations of natural 
justice averse to adjudicating upon any specific 
matter, appoint a deputy judge or deputy 
judges to act temporarily as a judge or judges 
of the court from amongst persons qualified to 

	

15 	be judges of the court, and such person or 
persons shall while so acting have all the 
jurisdiction and powers of a judge of the court. 

Subsection five is repealed and the following 
is substituted for it :- 

	

20 	(5) The court shall be constituted by the 
judge or an additional or deputy judge, or 
where and as prescribed any two or more of 
them together sitting in each case with or 
without assessors. There may be two or more 

	

25 	sittings of the court held at the same time. 
Subsection seven is repealed and the following 

is inserted in its place :— 
(7) (a) The Governor may from time to time 

from among persons qualified to be judges 

	

30 	appoint judges of the court in succession to the 
senior judge holding office at the commencement 
of the Industrial Arbitration (Amendment) 
Act, 1916. • 

(b) Any judge so appointed in succes- 
35 	sion to the said senior judge shall, if a Supreme 

Court judge, have the same rank, title, status, 
and precedence and the same salary and rights 
as judges of the Supreme Court, or if a district 
court judge or barrister-at-law the status, 

40 	salary, and rights of such senior judge prior 
to the passing of the Industrial Arbitration 

(Amendment) 
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(Amendment) Act, 1916. The additional 
judges other than the first additional judge 
holding office at the commencement of the In-
dustrial Arbitration (Amendment) Act, 1916, 

	

5 	shall, except as hereinafter provided, have the 
same rank, title, status, and precedence and 
the same salary and rights as judges of district 
courts. Such rights and precedence shall count 
from the date of appointment unless in the case 

	

10 	of a senior judge he is already a Supreme Court 
judge, or in the case of an additional judge he is 
already a district court judge, when they shall 
count from the date of appointment as Supreme 
Court or district court judge as the case may 

	

15 	be. 
(c) The said first additional judge holding 

office at the commencement of the Industrial 
Arbitration (Amendment) Act, 1916, shall have 
the same status, salary, and rights as if the said 

	

20 	Act had not passed. 
4. Section thirteen is further amended by adding Further 

thereto the following subsection :— 	 amendment 
of s. 13. 

(8) The court constituted by the judge and 
two assessors who shall be elected in the manner 

	

25 	prescribed to represent the interests of employers 
and employees respectively shall have jurisdiction 
and power to hold inquiries into the questions 
of— 

the cost of living in the State or any portion 

	

30 	of it ; 
the average standard of living of the com-
munity as a whole ; 

the minimum rate of wage necessary.to  enable 
an adult male employee to maintain himself 

	

35 	and his wife and a family of three children 
in becoming relation to the average standard 
of living of the community as a whole ; 

the minimum rate of wage necessary to enable 
an adult female employee to support herself 

40 	 in becoming r alation.to the average standard 
of living of the community as a whole; 

and 
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and from time to time to make and declare genetal 
rulings upon such questions for the guidance of the 
court and boards, and of suitors before the court and 
boards. Such rulings may be made by a majority of 

	

5 	the members of the court as so constituted, and shall 
when made, and until altered, withdrawn, or 
replaced, be binding upon and be given effect by 
the court and boards. The Minister shall have the 
right to call for such general rulings from the 

	

10 	court. 
5. Section fourteen of the Principal Act is amended Amendment 

by the addition to it of the following paragraphs :— 	of a. 14. 

The court may exercise the powers, 
jurisdictions, and functions of an industrial board 

	

15 	or of a special board for demarcation purposes in 
respect of any industry or industries, notwith-
standing that a board or boards may not have been 
constituted for such industry or industries. 

Upon any reference or application to a 

	

20 	board under the provisions of section thirty-one 
of this Act the jurisdiction and functions of 
such board thereupon may be exercised by the 
court, and shall not be exercised by the board until 
a direction to that effect shall be given by the 

	

25 	Court. 
The judge may, if he thinks fit, assume 

the powers, functions, and jurisdiction of the chair-
man of any board which may be directed to operate. 

The court may on the application of the 

	

30 	Minister, or an employer, or an industrial union, 
determine any question as to the demarcation of 
the industrial interests of trade unions and indus-
trial unions, and may also codify into one award, 
subject to such amendments as it may deem 

	

35 	expedient to make, all awards binding or affecting 
any employer or class or section of employers in any 
industry or group of industries or the members of 
an industrial union employed by the same employer 
or class or section of employers. 

6.1 
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6. Section sixteen of the Principal Act is amended Amendment 
as follows :— of a. 16. 

Omit subsection one and. substitute therefor the 
following :- 

	

5 	(1) Industrial boards shall, on the recommenda- 
tion of the court, be constituted by the 
Minister for any industry or division of any 
industry, or any combination, arrangement, 
or grouping of industries, as the Minister 

	

10 	on the recommendation of the court may 
direct. 

In subsection two omit " for all of the boards 
which may be constituted under each of the 
board designations mentioned in the first 

	

15 	column of Schedule One " and insert the words 
" for any one or more of the boards which may 
be recommended for constitution". 

In subsection three insert at the end of the 
subsection the words " from persons nominated 

	

20 	by the employers and by the industrial unions 
of employees concerned respectively". 

7. Section seventeen of the Principal Act and Repeal of s. 17 
and Schedules Schedules One and Two of such Act are repealed. 	One and Two. 

8. Subsection one of section twenty-four of the 
25 Principal Act is amended by the substitution for 

paragraph (g) of the subsection of the following 
paragraph :— 

(g) declaring that preference of employment shall 
be given to the members of any industrial 

30 	union of employees. An industrial union or 
members thereof shall be entitled to such pre-
ference, if no other industrial union is also 
registered in respect of the same industry, so 
long as such industrial union be not involved 

35 	in any strike ; 
and by the addition to it of the following new para- 
graphs after paragraph (g) :— 

(h) declaring with regard to such industries or 
callings that an authorised representative of 

35 	any union shall have the powers of an 
inspector under this Act; 

(i) 

Amendment 
of a. 24. 
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abrogating or varying absolutely or con-
ditionally contracts of service or for labour, 
including contracts of apprenticeship, made 
at any time before or after the commence- 

	

5 	went of this Act in any case in which the 
board is satisfied that the intention or effect 
of such contracts is to defeat the terms of 
any award or the operations of the board ; 
giving such retrospective effect as may be 

	

10 	right, fair, and honest, or as may be con- 
sented to by the parties to the whole or any 
part of its award ; 

9. Section twenty-six of the Principal Act is repealed Amendment 
and the following is substituted for it :— of 8. 26. 

	

15 	26. Employees of the Crown, that is persons em- 
ployed in any capacity whatsoever, and whether 
on 	salary or wages or at piece- work rates, 
by the Government of New South Wales through 
the Public Service Board, or any Minister, 

	

20 	Trust, Commission, or Board exercising executive 
or administrative functions on behaf of the 
Government of the State, including the Chief Com-
missioner for Railways and Tramways, the Sydney 
Harbour Trust, the Metropolitan Board of Water 

	

25 	Supply and Sewerage, the Water Conservation 
and Irrigation Commission constituted under the 
Irrigation (Amendment) Act, 1916, and, the Hunter 
District Board of Water Supply and Sewerage, 
shall be paid rates and prices not less than 

	

30 	the highest rates and prices prescribed by 
awards or industrial agreements to be paid to 
workers of the same industrial class who are not 
employees of the Crown ; or if there be no such 
awards or agreements not less than the rates and 

	

35 	prices prescribed by awards under the authority of 
the Commonwealth Conciliation and Arbitration 
Act, 1904-1914, or of any Act amending the same 
and operating within the State. This provision shall 
apply at all times, and notwithstanding the fact 

	

40 	that rates may previously have been specially fixed 
by the court or a board, for any of such first-
mentioned employees. 

855—B 	 The 
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The court or an industrial board shall not fix 
rates and prices for employees of the Crown lower 
than those fixed for persons of the same industrial 
class who are not employees of the Crown, not- 

5 withstanding the fact that the employment of 
such first-mentioned employees is permanent or that 
additional privileges are ordinarily allowed to them. 

The provisions of this section may be enforced in 
the same manner as if they were the provisions of 

10 an award for each industry. 
Section twenty-seven of the Principal Act is 

amended as follows :— 
(a) After " award " where occurring in subsection 

one insert the words " or industrial agreement ". 
15 (b) After " registrar " where occurring in sub- 

sections two and five insert the words " or an 
industrial magistrate " ; and after the word 
" registrar " where occurring in subsection 
three insert the words " or industrial magis- 

20 trate ". 
(c) Insert the following new subsection next after 

subsection five :— 
(6) Any person affected by the permit who 

pays or receives a less sum than that authorised 
25 by such permit or otherwise offends against its 

conditions shall be liable to a penalty as for a 
breach of an award. 

The following new section is inserted after 
section twenty-nine of the Principal Act :- 

30 29A. On and after the publication of an award 
declaring that preference of employment in any 
industry shall be given to members of an industrial 
union of employees, all persons not members of such 
union, but by the nature of their employment qualified 

35 to be members thereof, who may then be or may 
subsequently become during the operation of such 
award employed in the said industries, shall be 
liable to pay in full to the said union the amount 
of the entrance fee and annual subscription provided 

40 by the rules of the union to be paid on account 
of membership in such union ; and the court or an 

industrial 

Amendment 
of s. 27. 

New e. 29e. 

Obligations 
following 
preference. 
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industrial or other magistrate shall, upon applica-
tion made by the secretary of the union in the 
manner prescribed, make an order directing such 
persons to pay the full amount of such entrance 

	

5 	fee and subscription to the said union : Pfovided 
that if any person so liable shall have once paid 
the amount of entrance fee for such union his 
liability hereunder shall be yeduced to a liability 
for the amount of annual subscription only. 

	

10 	12. Section thirty-one of the Principal Act is Amendment 

amended by omitting from subsection two, paragraph (a),  of a. 31. 

the words " of not less than twenty employees ". 

13. After section thirty-two of the Principal Act New a. 32A. 
add a new section as follows :- 

	

15 	32A. No application to a board shall be refused Reasons for 

because of a similar application having previously arepfpultaliona.  
been made and dealt with by the board or because 
of the rule of courts of law that it is for the public 
good.that there should be an end to litigation. 

	

20 	14. Paragraph (c) of section thirty-six of the Principal Amendment 

Act is amended by inserting after " may " the words of  a.  311 

" with the consent of the chairman ". 

15. Section forty-eight of the Principal Act and Amendment 

the short heading thereto are repealed and the following of a. 48. 

25 is substituted :- 
48. Any employees of the Crown, as defined by 

section twenty-six, who appear to have been or to 
be engaged or actively concerned in a strike against 
the Crown as employer may by order of tlic court 

	

30 	be deprived of all or any of the rights and privileges 
to which, by the terms of their appointment or 
the rules of the service or any Act of Parliament 
or award, they may be or may become entitled, 
including rights of seniority, promotion, and 

	

35 	gratuity, and the same shall not be restored to 
them or any of them except by a further order 
or orders of the court : Provided that no such, order 
of deprivation shall in any case have effect for any 
greater period than three years. 

16. 
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16. Section fifty of the Principal Act is amended as Amendment 
e. follows :— of 50. 

Omit subsection two and substitute the following :—
(2) Where on making such order it appears 

	

5 	that the breach complained of relates to the 
failure of the defendant to pay in full, at due 
date, any wages (including wages for overtime) 
or other earnings due to an employee for any 
specific period or work, at the rate or price 

	

10 	fixed by the award or agreement, the registrar 
or magistrate shall thereupon direct the 
defendant to produce proof of the payments 
made by him to such employee for the period 
of his service or varied services under the 

	

15 	award or agreement not exceeding one year 
prior to the date of such direction, and if upon 
such proof it appear that the defendant has 
failed to pay in full in money to such employee 
the price or rate fixed for his said service or 

	

20 	varied services by the said award or agreement, 
the registrar or industrial magistrate shall 
without motion order that the amount of wages 
or earnings so unpaid to such employee shall 
be paid into court on behalf of such employee. 

	

25 	Every such order shall have the effect of a 
judgment of the court in favour of such 
employee, and shall be a bar to proceedings 
under this section in respect of the wages 
or earnings affected. 

30 17. Section fifty-four of the Principal Act is Amendment 
amended by the omission of the words "forty-four, 48- 54' 
forty-six, forty-seven, " and by the addition to the sec- 
tion of a third subsection to read as follows :— 

(3) Whenever during the course of proceedings 

	

35 	brought before him under the provisions of sections 
forty-nine, fifty, fifty-three, or sixty-one, the regis-
trar or an industrial magistrate is called upon to 
determine any question of law, or of mixed law 
and fact, he shall, irrespective of the result of such 

	

40 	proceedings, record such question, and his deter- 
mination thereupon, and shall forthwith transmit 

the 
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the record so made by him to the Minister for 
publication in the Industrial Gazette or for public 
reference in such other manner as the Minister may 
deem proper. 

5 18. The following section is inserted next after New s. 69A. 
section sixty-nine of the Principal Act :- 

69A. No stamp duty shall be payable on or in stamp duty 

respect of any indentures of apprenticeship, assign- non
ot

e
p
e
aya

i
b
n
ie 

ment, certificate, agreement, order, statutory instruments. 

10 declaration, power of attorney, receipt for wages 
paid under awards, or other instrument executed 
in pursuance of or to give effect to the provisions 
of this Act. 

Sydney : gillinn Applegate OW lick, (Internment Printer. —1016. 
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