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LATIVE ASSEMBLY, has finally passed the Lecisative CouNciL and
the LEGISLATIVE AssEMBLY of NEw SoutH WALEs.

W. S. MOWLE,
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Legislative Assembly Chamber,
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Act No. 69, 1916.

An Act to make further provision for the construction and
management of Government Railways and Tram-
ways; to provide for a Chief Railway Commis-
sioner and certain Assistant Railway Commissioners
and their deputies, and for defining their powers and
duties ; for the closing of level-crossings ; to repeal
the Tramways (Carriage of Goods) Act, 1911; to

4 amend the Government Railways Act, 1912, the
: Public Works Act, 1912, and other Acts; and for
purposes consequent thereon or incidental thereto.

e [ Assented to, 11th December, 1916.] BE

1 have examined this Bill, and find it to correspond in all respects with
the Bill as finally passed by both Houses.
THOS. H. THROWER,
Chairman of Committees of the Legislative Assembly.
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Government Railways (Amendment).

E it enacted by the King’s Most Excellent Majesty,
by and with the advice and consent of the Legis-
lative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows —
Short title. 1. (1) This Act may be cited as the “ Government
Railways (Amendment) Act, 19167,
It shall be read with the Government Railways Act,
1912, hereinafter referred to as the Principal Act.
Commence- (2) This Act shall commence and come into force
i on a date to be notified by the Governor in the Gazette :
Provided that any appointment under this Act may
be made at any time after its passing, to have effect on its
commencement, or on a such later date as the Governor
may, in such appointment, prescribe.
Repeal. 2. The Tramways (Carriage of Goods) Act, 1911, is
repealed.
Hnigsnent 3. (1) In section three of the Principal Act, omit
i)’fr;r;c:;l:;lt\ct. paragraphs (a), (b), and (c¢), and insert—
(a) “The Chief Commissioner” means the Chief
Railway Commissioner for New South Wales
appointed under this Act.
(b) ¢ Assistant Commissioner” means Assistant
Railway Commissioner for New South Wales
appointed under this Act.
(2) In paragraph (d) of the same section omit
the words ““or deemed to be appointed .
wfn‘z'l‘l"“zo £ 4. In the Principal Act, except in Part IX and
read instead - €Xcept where otherwise in this Act provided, *the Com-
o »Chiet missioners”’ shall be read instead of the words * the
sioner.” Chief Commissioner ’; and all words in the singular
number, where referring to the Chief Commissioner,
shall be read in the plural.
Amendment B, Tn section four of the same Act omit ¢ Chief
of s. 4 of Prin- s < : < et
cipal Act.  Commissioner for Railways and Tramways insert
“ Railway Commissioners for New South Wales .
Amendment @, (1) The first paragraph of subsection one of
T section five of the same Act is omitted and the following
substituted for it :—
The Governor shall from time to time appoint a
Chief Railway Commissioner for New South Wales
and three Assistant Railway Commissioners for New
South
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South Wales. The Governor may, on the recom-
mendation of the Chief Commissioner, allot the
duties of the Assistant Commissioners respectively,
and may, on the recommendation of the Chief
Commissioner, vary any such allotment of duties.
(2) The following new paragraph is inserted next New sub-
alter subsection three of the same section :— g
(34) The Governor may appoint as deputy of the
Chief Commissioner any Assistant Commissioner
who shall, during the illness, suspension, or ab-
sence of the Chief Commissioner, exercise his powers
and perform his duties.
(3) In the first paragraph of subsection four of the amendment
same section omit “any Commissioner” insert ““any s
Assistant Commissioner ”’,

(4) Omit the second paragraph of the same sub-
section and insert the following :—

Where an Assistant Commissioner is appointed in
pursuance of this section to act as deputy of the Chief
Commissioner the Governor may appoint a person
to be deputy of such Assistant Commissioner while
so acting.

7. (1) Omit section six of the same Act and insert News. .
the following :—

6. In any Act,and in any regulations or by-1aws, References
and in any instrument, references to the Commis- o0 Al
sioners as defined by the repealed Act No. 6, 1901,
or to the Chief Commissioner for Railways and
Tramways, shall be read as references to the Commis-
sioners appointed under this Act.

Any action or proceeding and any cause of action
or proceeding pending or existing at the time of
the commencement of the Government Railways
(Amendment) Act, 1916, by or against the Chicf
Commissioner for Railways and Tramways may he
continued by or against the Commissioners appointed
under this Act.

(2) In subsection one of section seven of the same Amendment

Act omit ¢ the Chief Commissioner,” insert © iy % 1.
Commissioner .
(3) Omit subsection two of the same section.

8.



4 Act No. 69, 1916.

Gorernment Railways { Amendinent).

Repealofe. 9. &, Scction nine of the same Act is repealed.

New s. 10. 9. Section ten of the same Act is repealed, and the
following sections are inserted in its place :—
Proceedings _10. The quorum at any meeting of the Commis-
b g sioners shall be as fixed from time to time by the
Governor.

No proceeding of the Commissioners shall be
invalid or illegal in consequence only of the fact
that there was, at the time of such proceeding,
a vacancy in the number of the Commissioners.

Holding of 10A. The Chief Commissioner, or in his absence
S his deputy, shall convene a meeting of the Com-

missioners at least once a month. Any matter
connected with the railways may be submitted by a
Commissioner at a meeting of the Commissioners for
their consideration.

Who shall 10B. The Chief Commissioner shall preside as
preside at L e J . . i S i
kot g chairman at any meeting of the Commissioners, and

in his absence his deputy shall so preside. If the
Chief Commissioner and his deputy are both
absent, the Commissioner who is senior in appoint-
ment or in case of equality of seniority the Com-
missioner chosen by those present shall so preside.
The Commissioner presiding at any such meeting
shall, in the event of an equal division of votes at
such meeting, have a second or casting vote. ~

Decision of 10c. (1) If the Chief Commissioner disapproves
g::;';‘;” of the decision of the other Commissioners with

respect to any matter before the Commissioners for
their decision and determination (whether the Chief
Commissioner was or was not present when such
decision was given), such matter shall be deferred
for not less than twenty-four hours after the
decision, or if the Chief Commissioner was not
present when the decision was given, for not less
than twenty-four hours after it has been brought
to his knowledge by communication in writing
or by electric telegraph, when it shall again be
brought forward before the Commissioners; and
it the Chief Commissioner again disapproves of
the decision of the other Commissioners, the matter

shall
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shall be determined agcording to the deliberate
judgment of the Chief Commissioner, irrespective
of the decision of the other Commissioners.

In such case the Chief Commissioner shall enter
or cause to be entered upon the minutes of the
proceedings of the Commissioners his reasons at
length for determining such matter in opposition to
the dec151on of the other Commissioners, and shall
forward to the Minister a copy of such minute,
sertified under his hand.

The other Commissioners, or any of them, may
also enter upon such minutes their reasons in
support of the decision of such Commissioners and
against the disapproval of the Chief Commissioner
and may forward to the Minister a copy of such
minute, certified under their hands.

(2) Inthe event of the Chief Commissioner
being absent from his office on leave of absence or
absent from the Commonwealth of Australia, the
above provisions of this section shall apply in respect
of the deputy of the Chief Commissioner appointed
as hereinbefore in this Act provided; and in that
case the words “ deputy of the Chief Commissioner ™
shall in subsection one of this section be read for
the words ““ Chief Commissioner ™.

10. The following section is inserted next after News. 14a.

section fourteen of the Principal Act:—

144. In the following cases, namely— Accounts of
(a) where Parliament makes any alteration in gypers as
the law which occasions any increase of affected by
5 certain dim-
expenditure by the Commissioners or BNY ivution. of
decrease of the revenue derived from revenueor
raiiways and tramways; or ixi;;«e;}ft?te
(b) where Parliament or the Governor directs
the Commissioners to carry out any system
or matter of policy which occasions or
results in any increase of expenditure by
the Commissioners or any decrease of the
revenue of the railways and tramways—
the annual amount of the increase of expenditure
or decrease of revenue shall from time to time be

notified
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notified in writing by the Commissioners to the
Auditor-General, and if certified by him shall be
placed to the credit of the account of the Commis-
sioners in the Treasury.
Newsections. 11, The following sections arc inserted next after
scction fiftecn of the Principal Act:—

Closing level 15a. (1) The Commissioners may, with the
Sohege, approval of the Governor, close any level-crossing
over the railways.

The Commissioners shall send any application
for such approval totheMinister, and shall give three
calender months notice thereof to the council of the
municipality or shire within which the level-crossing
is situate. The Minister shall hear any objections
which any person representing such council may
make to the granting of the application, and may,
in his discretion, submit the application to the
Governor or refuse to do so.

It may be made a condition of such approval
that the Commissioners construct in substitution
for the level-crossing and open for public traffic any
bridge, subway, or other work specified by the
Governor.

(2) On and after the publication in the
Gazette of a notification by the Commissioners that
such level-crossing is closed under the authority of
this scction, all rights-of-way on and over such
crossing shall be extinguished.

(3) Where a bridee, subway, or other work
is constructed in substitution for a level-crossing, so
much thereof as is not within the lines of the
boundary fences of the railway shall be a public

thoroughfare.
Use of tram. 158. (1) The Commissioners may, upon notifica-
Sbriage of tion in the Gazette of intention so to do, use any
goods. tramways vested in them or under their control for

the purpose of carrying goods or other material :
Provided that such tramways shall not be so
used in George-street between the Circular Quay
and Rawson-place, nor in Pitt-street between the
Circular
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Circular Quay and Hay-street, nor in Castlereagh-
street between the Circular Quay and Hay-street,
Sydney, except for the carriage of materials to be
used for repairs to and renewals of the tramways.

(2) The Commissioners may make by-laws
regulating and determining the conditions upon
which they will undertake such carriage, and in
particular the classes of goods which may be so
carried. Subject to such by-laws, the provisions of
this Act relating to the carriage of goods on the
railways shall, mutatis mutandis, apply to the
carriage of goods on tramways under this section.

(3) Separate accounts shall be kept of all
goods the property of the Crown carried on the
tramways, and shall be published with the quarterly
report of the Commissioners.

(4) Such accounts shall set out the quantity
or weight of goods carried, and the charges for
and cost of carrying such goods. This subsection
shall not apply t6 goods the property of the Com-
missioners, and purchased from private owners.

12. The following short heading and new sections New scctions
are inserted next after section twenty of the Principal ' follow
Act :— T

(i) a—Construction of railways and tramways.

20a. In connection with any proposal for the Sarvey work,
construction of any line of railway or tramway or o i
of any extension thereof, the Commissioners shall, proposed
at the request in writing of the Secretary for Public &istietion
Works, cause to be carried out such exploratery tramways.
or survey work, and supply such plans, state-
ments, reports, and other information as the said
Secretary may require, and shall also furnish any
information which the said Secretary may require
in regard to any proposed deviation of an existing
line of railway, the cost of which is estimated to
exceed twenty thousand pounds.

20B. (1) The construction and completion of any me Commmis-
line of railway cr tramway authorised by Parlia- Zﬁgﬁ:{;x}ni

ment before or after the commencement of the lines of railway
and tramway.
Government :



Officers and
employees of
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to be
transferred

to Com-
missioners.
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Government Railways (Amendment) Act, 1916,
and whether the construction of such line was com-
menced before or after such commencement, shall
be carried out by the Commissioners, and the Com-
missioners shall be, notwithstanding the provisions
of any Act, for that purpose, the Constructing
Authority within the meaning of the Public Works
Act, 1912.

All moneys appropriated for the construction of
such line by any Act passed before or after such
commencement and available for that purpose shall
be expended by the Commissioners :

Provided that in applying the Public Works Act,
1912, to the construction by the Commissioners of
any railway or tramway, the following amendments
are made in the said Act :—

(a) The following section is inserted next after

section four of the said Act :—

4a. The provisions of this Act relating to
the acquisition of land shall also apply to the
acquisition of an easement or right to use
the subsoil or under-surface of land, whether
such easement or right is acquired separately
from or together with any land.

(b) Section thirty-seven is amended by the omis-
sion cf the words “ such authority ”” and sub-
stituting therefor the words “the Minister”.

(c) Section one hundred ond thirty-eight is
amended by adding thereto the following :—

““ Provided that where an easement beneath
the surface or a right of using the subsoil or
under-surface of any land is taken, such
easement or right shall not be deemed part
of a house, or other building, or manufac-
tory”.

(2) All officers and employees of the Depart-
ment of Public Works employed in connection with
the survey and construction of railway or tramway
lines on the day of the commencement of the
Government Railways (Amendment) Aect, 1916,
and such officers of any other Departments as

: the

|
1
|
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Public Works Act, 1912, is amended by omittin
“ except such works as the Chief Commissioner is Act, 1912

the Governor shall determine, shall be transferred
to the employment of the Commissioners, and shall
as from the date of such transfer become officers
and employees of the Commissioners: Provided
that the Governor may in special cases retain any
of such first-mentioned officers in the said Depart-
ment of Public Works.

(3) Any officer or” employee so transferred
shall have the same rights under the Public Service
(Act, 1902, and any Acts amending the same, and
the regulations thereunder, to deferred and ex-
tended leave and to contribute to the superannuation
account, and to be paid a superannuation allowance,
or a refund of contributions and interest thereon
and a gratuity, as if he were an officer or employee
of the Public Service; and for those purposes his
service as an officer of the Commissioners shall
count as service in the Public Service :

Provided that the superannuation provisions of
this Act shall apply to any transferred officer or
employee who is not a contributor to the Civil
Service Superannuation Account.

(4) If any question should arise as to
whether any power, duty, authority, or liability, or
as to whether the unexpended portion of any money
appropriated by Parliament for the construction of
railways or tramways is or is not by this Act to he
transferred from the Department of Public Works
to the Commissioners, or as to the office accom-
modation provided for or required by the Commis-
missioners for the purposes of this Act, or as to the
transfer of any officer or employee, such question
may be finally and conclusively determined by the
Governor in such manner as he may think fit.

13. Subsection one of section thirty-four of the Amendment

authorised to carry out pursuant to the Government
Railways Act, 1912, or any Act amending or con-
solidating the same”, and inserting the words ““ except

such

o of 8. 34 of
S Public Worke
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such works as the Railway Commissioners are, by
section thirty-four of the Government Railways Act,
1912, authorised to carry out .

s g 14. The Principal Act is amended as follows :—
of ss. 52, 53, c e 1
157 of (a) in section fifty-two 1nsert before ¢ tramways

am'l 5_7 of
Xﬂtnupal : the words ¢ rallways (0] ety
ct. . .
(b) insection fifty-three—

(i) in pal‘aﬂraph (a) insert l)efor ““tram-
way ~’ the words * railway or”’; and
(ii) in para@raph (b) insert before tram-
ways ~’ the words * railways or’
(¢) in section fifty-seven, in the deﬁmtlon of
“ works 7, insert before “ tramways”’ the words
‘“ railways or .
Repeal of 15. Section fifty-four of the Principal Aect is
le’j Gorin pepealed, and the following is inserted in its place :—
Dirabne 54. Every person who wilfully cuts or otherwise
sy severs any wire or cable, or so interferes with any
: part of the work connected with any such system
of electric traction as to break the electric circuit
or to cause short circuit, leakage, or loss of current
or interruption to the supply of current, shall be
deemed guilty of a misdemeanour.
Amendment 16. Subsection two of section seventy-two of the
of subsec- (2) Principal Act is amended by inserting after day
labourers” the words * or cmploved otherwise than as
permanent officers in connection with railway refresh-
ment rooms or dining cars
Amendment 17. Section eighty of the same Act is amended by
gha e omitting the words infamous offence ” and 1nsert1nﬂ'
the words  is sentenced to 1mpr150nment for any term
of or exceeding six months *’

Amendment 18, Section eighty-five of the Principal Act is
kb amended as follows :—

(a) Omit “the Chief Commissioner and either one
of the Assistant Commissioners” insert “ Any
two of the Commissioners ”’

(b) After * Chief Commissioner” where secondly
occurring insert ““ or in his absence the deputy
of the Chief Gommissioner

19.
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19. The following section is inserted mnext after New section
section one hundred of the same Act :— o

100A. Every officer shall be entitled to at least vearly leave
one week’s leave on full pay in respect of each o ofcers:
twelve months of actual service, in addition to bank
and public holidays observed throughout the State ;
and every officer who has completed twenty years
of service shall be entitled to at least one month’s
extended leave on full pay:
Provided that any officer who cannot take his
leave on any such bank or public holidays by reason
that he has been required to work on such days
shall be entitled in lieu thereof to leave on full pay
for the same number of days at some future time.

20. Paragraph (b) of section one hundred and nine Amendment
of the same Act is amended by the addition at the end "f b
thereof of the following words :—“ And includes an illfli'f;r(('.{i?ff'm
officer, clerk, servant, or other person employed tem- I"f"{“"“"“““"
porarily for a continuous period of six months or “Ykaa
non-continuous period of three years, whether such
employment was before or after the commencement of
this Aect, but shall not include persons so employed
temporarily as workmen on railway construction, devi-
ation, or duplication works, or in railway refreshment
rooms or dining cars .

21. Section one hundred and fourteen of the same Amendment
Act is amended by the addition at the end thereof of %!
the following words:—* Where an officer is granted e
leave without pay on account of illness, and retires
through infirmity caused by such illness, any super-
annuation allowance to which he may be entitled shall
be payable as from the date of the commencement of
such leave ™.

22. The following new section is inserted next after New section
section 1004 of the same Act :— HR,

100B. Where any officer has been injured in the Officer
performance of his duties he shall, unless and ;,’Er‘}gi‘,}];’fwe
until he is retired or retires from the railway service, of duty.
be paid the salary he was receiving at the date
of the injury, except where the injury was caused
by his gross negligence or wilful and wrongful act ™.

23.
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Amendment. 23, The following is added at the end of section one
ofs. 13 hundred and thirteen of the Principal Act :—

(d) who is under sixty years of age, but above
such age as may be prescribed by regulation,
and who, owing to failure in the vision or
hearing test, cannot be employed at his then
rate of pay or at not less than five-sixths of the
same, and who elects to retire.

Amendment 24. The Second Schedule to ’che I’rincipal Act is
ocheduie amended by adding thereto the following : —
(3, The persons who, at the date of the passing

of the Savings Banks Amalgamation Act, 1914,

were trustees of the Savings Bank of New South

Wales.

In the name and on behalf of His Majesty I assent
lo this Act.

G. STRICKLAND,
Government House, Governor.
Sydney, 11th December, 1916.

—— s




GOVERNMENT RAILWAYS (AMENDMENT) BILL.

SCHEDULE showing the Legislative Assembly’s Disagreements from and
Amendment wupon the Legislative Council’s Amendments, referred to in
Message of 21 November, 1916.

W. 8. MOWLE,
Clerk of the Legislative Assembly.

Page 38, clause 6, lines 1 and 2. Omit “on the recommendation of the Chief
“ Commissioner ” :

Page 3, clause 6, line 4. Reinsert “may” omit “ shall

Page 3, clause 6, lines 4 and 5. Reinsert  Commissioners”™ omit * Chief
“ Commissioner ”’

Page 5, clause 9. Reinsert—

“In such case the Chief Commissioner shall enter or cause to be
entered upon the minutes of the proceedings of the Commissioners his
reasons at length for determining such matter in opposition to the decision
of the other Commissioners, and shall forward to the Minister a copy of
such minute, certified under his hand, for presentation to Parliament.

“The other Commissioners, or any of them, may also enter upon
such minutes their reasons in support of the decision of such Commis-
sioners and against the disapproval of the Chief Commissioner, and may
forward to the Minister a copy of such minute, certified under their hands,
for presentation to Parliament.” '

Page 5, clause 10. Reinsert—

“The following section is inserted next after section fourteen of the New s. 14a.

Principal Act :—
14A. In the following cases, namely— Accounts of
(a) where Parliament makes any alteration in the law which o

sioners as
occasions any increase of expenditure by the Commissioners or affected by

any decrease of the revenue derived from railways and o ot
tramways ; or revenue or
(b) where Parliament or the Governor directs the Commissioners to L’;ﬁ,‘:;‘;’ftﬁie
carry out any system or matter of policy which occasions or
results in any increase of expenditure by the Commissioners or
any decrease of the revenue of the railways and tramways.”
Page 6, clause 10, lines 8 and 9. Reinsert «the annual amount of the increase
“ of expenditure or decrease of revenue ”’
Page 6, clause 10, lines 10 to 14. Reinsert “shall from time to time be notified
“ in writing by the Commissioners to the Auditor-General, and if certified
“ by him shall be placed to the credit of the account of the Commis-
“ sioners in the Treasury ”
Page 11, clause 20. Reinsert clause 20.
Page 12, clause 22. Reinsert “'The following is added at the end of section one Amendment
“hundred and”; after “and’ insert * thirteen of the Principal Act:—o°f® 113
“ (d) who is under sixty years of age, but above such age as may be
« prescribed by regulation, and who, owing to failure in the vision or
“ hearing test, cannot be employed at his then rate of pay or at not less
¢ than five-sixths of the same, and who elects to retire ”’

Page 12, clause 23. Reinsert clause 23.
76461 70—

Norg,.—These references are to the Council’s reprint of the Assembly Bill,
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GOVERNMENT RAILWAYS (AMENDMENT) BILL.

SCHEDULE of the Amendments referred to in M&saagﬂ of 2 nd November, 1916.

Page 3, clause 6, line 1. A_fln ¢¢ghall” insert **on the recommendation of the Chief
« Commissioner ’

Page 3, clause 6, line 4. Omat “may” wnsert «ghall”

Pw( 3 clause 6, lines 4 and 5. Omit « Commissioners ” insert Chief Commissioner ”

Page 5, clause 9 Omit lines 1 to 15 inclusive.

Paﬂe\ 5 and 6, clause 10. Omit clause 10.

Pa(re e Llause 15, 14. After clause 14 insert new clause to stand as clause 19.

Pdve 11, clause 19, line 26. Omit “‘so”

P(we 11, clause 20. Omat clause 20.

Pzwe 12. Omit clauses 23 and 24.

¢ 99—
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This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY,
and, having this day passed, is now ready for presentation to the
LecisLaTive CouNciL for its concurrence.

W. 8. MOWLE,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber,
Sydney, 14 September, 1916.

The Lucisvarive Councin has this day agreed to this Bill with
Amendments.
W. L. S. COOPER,
Clerk of the Parliaments.

- Legislative Council Chamber,
Sydney, 2nd November, 1916.

New South Tl ales.

ANNO SEPTIMO
GEORGII V REGIS.
Act No. -, 1916.

An Act to make further provision for the construction and
management of Government Railways and Tram-
ways; to provide for a Chief Railway Commis-
sioner and certain Assistant Railway Commissioners
and their deputies, and for defining their powers and
duties ; for the closing of level-crossings ; to repeal
the Tramways (Carriage of Goods) Act, 1911; to
amend the Government Railways Aect, 1912, the
Public Works Act, 1912, and other Acts; and for
purposes consequent thereon or incidental thereto.

26461 70— BE

Nore —The words to be omitted ave ruled through ; those to be nserted are
printed in black letter.
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E it enacted by the King's Most Excellent Majesty,

by and with the advice and consent of the Legis-

lative Council and Legislative Assembly of New South

Wales in Parliament assembled, and by the authority of
5 the same, as follows :

1. (1) This Act may be cited as the “ Government short title,
Railways (Amendment) Act, 1916.”

It shall be read with the Government Railways Act,

1912, hereinafter referred to as the Principal Act.

10 (2) This Act shall commence and come into force commence-
on a date to be notified by the Governor in the Gazette : ment.

Provided that any appointment under this Act may
be made at any time after its passing, to have effect on its
commencement, or on a such later date as the Governor

15 may, in such appointment, prescribe.

2. The Tramways (Carriage of Goods) Act, 1911, is Repeal.
repealed.

3. (1) In section three of the Principal Act, omit Amendment
paragraphs (a), (b), and (¢), and insert— : ‘l’fr;jl:;fl e

20 (a) “The Chief Commissioner” means the Chief
Railway Commissioner for New South Wales
appointed under this Act. ,

(b) ‘¢ Assistant’ Commissioner” means Assistant
Railway Commissioner for New South Wales
appointed under this Act.

(2) In paragraph (d) of the same section omit
the words ““ or deemed to be appointed .

4. In the Principal Act, except in Part IX and «Commis-
except where otherwise in this Act provided, * the Coms- S tobe
30 missioners”’ shall be read instead of the words ¢ the of « Chief

Chief Commissioner”; and all words in the singular gommi

number, where referring to the Chief Commissioner,

shall be read in the plural.

5. In section four of the same Act omit ¢ Chief Amendment

36 Commissioner for Railways and Tramways ” insert g{;;;‘ggf““'

“ Railway Commissioners for New South Wales .

6. (1) The first paragraph of subsection one of Amendment
section five of the same Act is omitted and the following °f & >
substituted for it :—

40 The Governor shall from time to time appoint a
Chief Railway Commissioner for New South Wales
and three Assistant Railway Commissioners for New

South

183}
(&1
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South Wales. The Governor shall, on the recom-
mendation of the Chief Commissioner,allot the duties
of the Assistant Commissioners respectively, and
may; shall, on the recommendation of the Cem-
missioners; Chief Commissioner, vary any such allot-
ment of duties.

(2) The following new paragraph is inserted next New sub-
after subsection three of the same section :—

(3A) The Governor may appoint as deputy of the
Chief Commissioner any Assistant Commissioner
who shall, during the illness, suspension, or ab-
sence of the Chief Commissioner, exercise his powers
and perform his duties.

(3) In the first paragraph of subsection four of the amendment
15 same section omit ‘“any Commissioner” insert ¢

Assistant Commissioner .

20

(4) Omit the second paragraph of the same sub-

section and insert the following :—

)
Where an Assistant Commissioner is appointed in

pursuance of this section to act as deputy of the Chief

Commissioner the Governor may appoint a person
to be deputy of such Assistant Commissioner while
so acting.

7. (1) Omit section six of the same Act and insert News. 6.

25 the following :— :

30

6. In any Act, and in any regulations or by-laws, References

and in any instrument, references to the Commis-
sioners as defined by the repealed Act No. 6, 1901,
or to the Chief Commissioner for Railways and
Tramways, shall be read as references to the Commis-
sioners appointed under this Act.

Any action or proceeding and any cause of action
or proceeding pending or existing at the time of
the commencement of the Government Railways
(Amendment) Act, 1916, by or against the Chief
Commissioner for Railways and Tramways may be
continued by or against the Commissioners appointed
under this Act.

(2) In subsection one of section seven of the same Amendment
40 Act omit ¢ the Chief Commissioner,” insert « Any°'® "
Commissioner ”.

(3) Omit subsection two of the same seetion.

8. Section nine of the same Act is repealed.

:my tion 4.

Repeal of s, 9
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9, Section ten of the same Act is repealed, and the News. 10.
following sections are inserted in its place :—

10, The quorum at any meeting of the Commis- Proceedings
sioners shall be as fixed from time to time by the - . -
Governor.

No proceeding of the Commissioners shall be
invalid or illegal in consequence only of the fact
that there was, at the time of such proceeding,

a vacancy in the number of the Commissioners.

10A. The Chief Commissioner, or in his absence Holding of
his deputy, shall convene a meeting of the Com- PR
missioners at least once a month. Any matter
connected with the railways may be submitted by a
Commissioner at a meeting of the Commissioners for
their consideration.

10B. The Chief Commissioner shall preside as Who shall
chairman at any meeting of the Commissioners, and g::;?;g*;t
in his absence his deputy shall so preside. If the
Chief Commissioner and his deputy are both
absent, the Commissioner who is senior in appoint-
ment or in case of equality of seniority the Com-
missioner chosen by those present shall so preside.

The Commissioner presiding at any such meeting
shall, in the event of an equal division of votes at
such meeting, have a second or casting vote.

10c. (1) If the Chief Commissioner disapproves Decision of
of the decision of the other Commissioners with Sommis
respect to any matter before the Commissioners for '
their decision and determination (whether the Chief
Commissioner was or was not present when such
decision was given), such matter shall be deferred
for not less than twenty-four hours after the
decision, or if the Chief Commissioner was not
present when the decision was given, for not less
than twenty-four hours after it has been brought
to his knowledge by communication in writing
or by electric telegraph, when it shall again be
brought forward before the Commissioners; and
if the Chief Commissioner again disapproves of
the decision of the other Commissioners, the matter
shall be determined according to the deliberate
judgment of the Chief Commissioner, irrespective
of the decision of the other Commissioners. +u
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In such

—

ase the Chief Commissionjer shall enter

or cause to| be entered upon the mjfinutes of the

proceedings
length for d
the decision
forward to

certified un
Parliament

The other
also enter
support of t
against the
and may fo

of the Commissioners hfis reasons at
etermining such matter inf opposition to
of the other Commissiofners, and shall
the Minister a copy of { such minute,
der his hand, for prejsentation to

Commissioners, or any off them, may
apon such minutes theilr reasons in
he decision of such Com|missionersand
disapproval of the Chief |Commissioner
rward to the Minister aJcopy of such

minute, cer

tified under their hands, fojr presentation

t‘%Pﬁi’l‘hm t T

(2) In the event of the Chief Commissioner

@) §

being absent from his office on leave of absence or
absent from the Commonwealth of Australia, the above
provisions of this section shall apply in respect of the

20 deputy of the Chief Commissioner appointed as herein-
before in this Act provided; and in that case the words
“deputy of the Chief Commissioner” shall in sub-
section one of this section be read for the words ¢ Chief
Commissioner.”

25 10. The following section is inserteld next after Now-s-1ia
section fourteen | of the Principal Act:—
14A. In (the following cases, namjely— )
(a) whlere Parliament makes anly alteration in {10 .
thle law which occasions afuy increase of affected jby
ex dit bv the C - B . certain fdim-
x|penditure by the Commissioners or any iwution of
delcrease of the revenue |derived from revenuejor

. increase fof
ra llW{lyS and tramways 3 O expendit'ure.

Accountfs of

30

(b) whiere Parliament or the Gojvernor directs

thle Commissioners to cafrry out any

35 sy[stem or matterof policy wihich occasions
or [results inany increaseof elxpenditure by

thle Commissioners or any djecrease of the

refvenue of the railways and] tramways ; or

‘ (e)

4
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(¢) whlere Parliament has autholrised the eon-
stijuetion of any new line off railway or
trajmway which when vested| in the Com-
. mijssioners does not prodjuce sufficient i
b refvenue to meet the interfest on the cost
of | its construction and thle expenses of
its| maintenance—
the annual famount of the increase off expenditure ¥
or decrease |of revenue, or of the loss [resulting from
10 such new lfine of railway or tramwlay, shall from
time to timje be notified in writing hy| the Commis-
sioners to tthe Auditor-General, and [if certified by
him shall bfe placed to the credit of |the account of
the Commilssioners in the Treasury.

15 1-10. The following sections are inserted next after New sections.
section fifteen of the Principal Act:—

15A. (1) The Commissioners may, with the Closing level
approval of the Governor, close any level-crossing eosings:
over the railways.

20 The Commissioners shall send any application
for such approval to the Minister, and shall givethree
calender months notice thereof to the council of the
municipality or shire within which the level-crossing
is situate. The Minister shall hear any objections

25 which any person representing such council may
make to the granting of the application, and may,
in his discretion, submit the application to the
Governor or refuse to do so.

It may be made a condition of such approval

30 that the Commissioners construct in substitution
for the level-crossing and open for public traffic any
bridge, subway, or other work specified by the
Governor.

(2) On and after the publication in the

35 Gazette of a notification by the Commissioners that

such level-crossing is closed under the authority of

this section, all rights-of-way on and over such
crossing shall be extinguished.

(8) Where a bridge, subway, or other work

40 is constructed in substitution for a level-crossing, so

much
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much thereof as is not within the lines of the

boundary fences of the railway shall be a public

thoroughfare.
158. (1) The Commissioners may, upon notifica- Use of tram-

5 tion in the Gazette of intention so to do, use any ;‘:’;{i“ag;”of
tramways vested in them or under their control for goods.
the purpose of carrying goods or other material :

Provided that such tramways shall not be so
used in George-street between the Circular Quay

10 and Rawson-place, nor in Pitt-street between the
Circular Quay and Hay-street, nor in Castlereagh-
street between the Circular Quay and Hay-street,
Sydney, except for the carriage of materials to be
used for repairs to and renewals of the tramways.

15 (2) The Commissioners may make by-laws
regulating and determining the conditions upon .
whieh they will undertake such carriage, and in
particular the classes of goods which may be so
carried. Subject to such by-laws, the provisions of

20 this Act relating to the carriage of goods on the
railways shall, mutatis mutandis, apply to the
carriage of goods on tramways under this section.

(3) Separate accounts shall be kept of all
goods the property of the Crown carried on the

25 tramways, and shall be published with the quarterly
report of the Commissioners. .

(4) Such accounts shall set out the quantity
or weight of goods carried, and the charges for
and cost of carrying such goods. This subsection

30 shall not apply to goods the property of the Com-

missioners, and purchased from private owners.

42: 11, The following short heading and new sections New sections
are inserted next after section twenty of the Principal ' follow
Act :— o

35 (i) a— Construction of railways and tramways.
20A. In connection with any proposal for the Survey work,
construction of any line of railway or tramway or ¥ con
of any extension thereof, the Commissioners shall, proposed_
at the request in writing of the Secretary for Public 5 miiwareor
40 Works, cause to be carried out such exploratory tramways.

or
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or survey work, and supply such plans, state-
ments, reports, and other information as the said
Secretary may require, and shall also furnish any
information which the said Secretary may require
in regard to any proposed deviation of an existing
line of railway, the cost of which is estimated to
exceed twenty thousand pounds.

208. (1) The construction and completion of any The Com-
line of railway or tramway authorised by Parlia- jrissioners to
ment before or after the commencement of the ing authority
Government Railways (Amendment) Act, 1916, i‘;’{lu‘;‘\’f‘a‘ifd
and whether the construction of such line was com- tramway.
menced before or after such commencement, shall
be carried out by the Commissioners, and the Com-
missioners shall be, notwithstanding the provisions
of any Act, for that purpose, the Constructing
Authority within the meaning of the Public Works
Act, 1912.

All moneys appropriated for the construction of
such line by any Act passed before or after such
commencement and available for that purpose shall
be expended by the Commissioners :

Provided that in applying the Public Works Act,

1912, to the construction by the Commissioners of
any railway or tramway, the following amendments
are made in the said Act :—

(a) The following section is inserted next after

section four of the said Act :—

4A. The provisions of this Act relating to
the acquisition of land shall also apply to the
acquisition of an ecasement or right to use
the subsoil or under-surface of land, whether
such easement orright is acquired separately
from or together with any land.

(b) Section thirty-seven is amended by the omis.
sion of the words “ such authority *’ and sub-
stituting therefor the words “the Minister”.

(c) Section one hundred ond thirty-eight is
amended by adding thereto the following :—

“ Provided that where an easement beneath
the surface or a right of using the subsoil or
under-surface
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under-surface of any land is taken, such
easement or right shall not be deemed part
of a house, or other building, or manufac-
tory.”

(2) All officers and employees of the Depart-
ment of Public Works employed in connection with
the survey and construction of railway or tramway
lines on the day of the commencement of the
Government Railways (Amendment) Act, 1916,
and such officers of any other Departments as
the Governor shall determine, shall be transferred
to the employment of the Commissioners, and shall
as from the date of such transfer become officers
and employees of the Commissioners: Provided
that the Governor may in special cases retain any
of such first-mentioned officers in the said Depart-
ment of Public Works.

(3) Any officer or employee so transferred
shall have the same rights under the Public Service
Act, 1902, and any Acts amending the same, and
the regulations thereunder, to deferred and ex-
tended leave and to contribute to the superannuation
account, and to be paid a superannuation allowance,
or a refund of contributions and interest thereon
and a gratuity, as if he were an officer or employee
of the Public Service; and for those purposes his
service as an officer of the Commissioners shall
count as service in the Public Service :

Provided that the superannuation provisions of
this Act shall apply to any transferred officer or
employee who is not a contributor to the Civil
Service Superannuation Account.

(4) If any question should arise as to
whether any power, duty, authority, or liability, or
as to whether the unexpended portion of any money
appropriated by Parliament for the construction of
railways or tramways is or is not by this Act to be
transferred from the Department of Public Works
to the Commissioners, or as to the office accom-
modation provided for or required by the Commis-
missioners for the purposes of this Act, or as to the

70—B transfer

Officers and
employees of

Public Works

Department
to be
transferred
to Com-
missioners,
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transfer of any officer or employee, such question
may be finally and conclusively determined by the
Governor in such manner as he may think fit.

13- 12. Subsection one of section thirty-four of the Amendment
5 Public Works Act, 1912, is amended by omittingofs 3ef
“ except such works as the Chief Commissioner is Act, 1912.

authorised to carry out pursuant to the Government
Railways Aect, 1912, or any Act amending or con-
solidating the same”, and inserting the words *except

10 such works as the Railway Commissioners are, by
section thirty-four of the Government Railways Aect,
1912, authorised to carry out.”

4. 13. The Principal Act is amended as follows :— Afmengéne:g
(a) in section fifty-two insert before < tramways” o 357
15 the words “ railways or " ; ol
Ctl.

(b) in section fifty-three—
(i) in paragraph (a) insert before * tram-
way ”’ the words ¢ railway or”’; and
(ii) in paragraph (b) insert before ¢ tram-
20 ways ’ the words  railways or”’;
(c) in section fifty-seven, in the definition of
“works ”’, insert before ‘ tramways”’ the words
. ““railways or ”’
15- 14. Section fifty-four of the Principal Act isRepealof
25 repealed, and the following is inserted in its place :— igp-‘ﬁ s
"~ 54. Every person who wilfully cuts or otherwise persons
severs any wire or cable, or so interferes with any damaging
part of the work connected with any such system '
of electric traction as to break the electric circuit
30 or to cause short circuit, leakage, or loss of current
or interruption to the supply of current, shall be
deemed guilty of a misdemeanour.
15. Subsection two of section seventy-two of the Amendment
Principal Act is amended by inserting after ¢ day of subsec.2
. of s. 72,
35 labourers ” the words * or employed otherwise than as
permanent officers in connection with railway refresh-
ment rooms or dining cars.”

16. Section eighty of the same Act is amended by Amendment
omitting the words *infamous offence” and inserting °f * 80:
40 the words ¢ is sentenced to imprisonment for any term
of or exceeding six months.”
17.

-
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17. Section eighty-five of the Principal Act is Amendment

amended as follows :(—

of s, 85.

(a) Omit “the Chief Commissioner and either one

A of the Assistant Commissioners”’

two of the Commissioners ”’
(b) After ¢ Chief Commissioner”’

insert < Any

where secondly

¢ occurring insert ““or in his absence the deputy

)

of the Chief Commissioner .

18. The following section is inserted next after New section

10 section one hundred of the same Act :—

100a.

100A. Every officer shall be entitled to at least Yearly lcave
one week’s leave on full pay in respect of each i
twelve months of actual service, in addition to bank
and public holidays observed throughout the State ;

15

and every officer who has completed twenty years

of service shall be entitled to at least one month’s

extended leave on full pay :

Provided that any officer who cannot take his
leave on any such bank or public holidays by reason

20 that he has been required to work

for the same number of days at some

on such days

shall be entitled in lieu thereof to leave on full pay

future time.

19 Paragraph (b) of section one hundred and nine Amendment
of the same Act is amended by the addition at the end * * %%

25 thereof of the following words :

—“ And includes an

Pay of officer
injured in

officer, clerk, servant, or “other person se employed tem- performance

porarlly for a continuous period of six months or a

of duty.

non-continuous period of three years, whether such
employment was before or after the commencement of
80 this Act, but shall not include persons so employed
temporarily as vworkmen on railway construction, devi-
ation, or duplication works, or in railway refreshment

rooms or dining cars.”

20. Sectiojn one hundred and thirteen|

35 Act is amendfed by adding thereto the flollowing sub-
section :—

(2) Nlo officer who is entitled to

pension under{ the provisions of this Part]

gratuity undejr the Public Service Act,

: 40 Act amendinfg it.

of the Same Amenjdment
of s. 1|13 of
of Pri|ncipal
Act.

a gratuity or

shall receive a

1902, or any
21
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21: .20. Section one hundred and fourteen of the same Amendment
Actis amended by the addition at the end thereof of °f ® 114

the following words:—* Where an officer is granted

Definition of
‘“officer .

leave without pay on account of illness, and retires
5 through infirmity caused by such illness, any super-
annuation allowance to which he may be entitled shall
be payable as from the date of the commencement of

such leave.”

22: 21. The following new section is inserted next after New section
10section 1004 of the same Act :—
1008. Where any officer has been injured in the Ofiicer

performance of his duties he shall, unless and

100z,

injured in
performance

until he is retired or retires from the railway service, of duty.
be paid the salary he was receiving at the date

15 of the injury, except where the injury was caused
by his gross negligence or wilful and wrongful act.”

23. The f
hundred and e
such officer is

20 think fit, ele
allowanee:”

24. The S
amended by a

(3) Th
25 of the S

ollowing is added at the end
ighteen of the same Act :—
above the prescribed age
ct to retire upon such su

econd Schedule to the Pr
dding thereto the following
e persons who, at the date
avings Banks Amalgamati

were trus

Wales-

of section one Amenjdment
““ Where any of s. 1}18.
he may, if he
perannuation

incipal Act 1S Amen[dment
of Scjhedule

i Two.
of the passing
on Act, 1914,

tees of the Savings Bank

of New South

Bydney : William Applegate Gullick, Government Printer. —1916.
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Act No. , 1916.

An Act to make further provision for the construction and
management of Government Railways and Tram-
ways; to provide for a Chief Railway Commis-
sioner and certain Assistant Railway Commissioners
and their deputies, and for defining their powers and
duties ; for the closing of level-crossings ; to repeal
the Tramways (Carriage of Goods) Act, 1911 ; to
amend the Government Railways Act, 1912, the
Public Works Act, 1912, and other Acts; and for

purposes consequent thereon or incidental thercto.
76461 70— BE
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Government Railways (Amendment).
I E it enacted by the King's Most Iixcellent Majesty,
by and with the advice and consent of the ILegis-
lative Council and Legislative Assembly of New South
Wales in Parliument assembled. and by the authority of
5 the same, as follows :

1. (1) This Act may be cited as the “ Government short title.
Railways (Amendment) Act, 1918.”

Tt shall be read with the Government Railways Act,

1912, hereinafter referred to as the Principal Act.

10 (2) This Act shall commence and come into force Commence-

on a date to be notified by the Governor in the Gazette : ™"

Provided that any appointment under this Act may
be made at any time after its passing, to have effect on its
commencement, or on a such later date as the Governor

15 may, in such appointment, prescribe.

2. The Tramways (Carriage of Goods) Act, 1911, 1S Repeal.
repealed.

3. (1) In section three of the Principal Act, omit Amendment
paragraphs (a), (b), and (c), and insert _ ‘l’frf"}jlf’afl Xk,

20 (a) ““The Chief Commissioner” means the Chief

Railway Commissioner for New South Wales
appointed under this Act.

(b) * Assistant Commissioner” means Assistant
Railway Commissioner for New South Wales

25 appointed under this Act.

(2) In paragraph (d) of the same section omit
the words ** or deemed to be appointed .

4. In the Principal Act, except in Part IX and ‘ Commis
except where otherwise in this Act provided, ¢ the Com- ol

30 missioners’’ shall be read instead of the words  the of « Chief

s O Y ol 1Y) ) . : Commis-
Chief Commissioner ”’; and all words in the singular goper.”
number, where referring to the Chief Commissioner,
shall be read in the plural.

5. In section four of the same Act omit * Chiel Amendment

35 Commissioner for Railways and Tramways ” insert f‘flfdt{’ftl o

“ Railway Commissioners for New South Wales "

6. (1) The first paragraph of subsection one of Amendment
section five of the same Act is omitted and the following 7 >
substituted for it :—

40 The Governor shall from time to time appoint a
Chief Railway Commissioner for New South Wales
and three Assistant Railway Commissioners for New

South
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South Wales. The Governor shall allot the duties
of the Assistant Commissioners respectively, and
may, on the recommendation of the Commissioners,
vary any such allotment of duties.
5 (2) The following new paragraph is inserted next.New sub-
after subsection three of the same section :— Al

(3A) The Governor may appoint as deputy of the
Chief Commissioner any Assistant Commissioner
who shall, during the illness, suspension, or ab-

10 sence of the Chief Commissioner, exercise his powers
and perform his duties.

(3) In the first paragraph of subsection four of the amendment
same section omit “any Commissioner” insert “any ‘gifofl“f“'
Assistant Commissioner ™.

15 (4) Omit the second paragraph of the same sub-
section and insert the following :—

Where an Assistant Commissioner is appointed in
pursuance of this section to act as deputy of the Chief
Commissioner the Governor may appoint a person

20 to be deputy of such Assistant Commissioner while
so acting.
7. (1) Omit section six of the same Act and insert New s 6.
the following :—

6. In any Act, and in any regulations or by-laws, References

25 and in any instrument, references to the Commis- ' Jom™™
sioners as defined by the repealed Act No. 6, 1901,
or to the Chief Commissioner for Railways and
Tramways, shall be read as references to the Commis-
sioners appointed under this Act.

30 Any action or proceeding and any cause of action
or proceeding pending or existing at the time of
the commencement of the Government Railways
(Amendment) Act, 1916, by or against the Chief
Commissioner for Railways and Tramways may be

35 continued by or against the Commissioners appointed
under this Act.

(2) In subsection one of section seven of the same Amendment
Act omit “ the Chief Commissioner,” insert  Any°'®"
Commissioner .

40 (3) Omit subsection two of the same section.

8. Section nine of the same Act is repealed. Repeal of 5. 9.

9.



Act No. , 1916. 4

Government Railways ( Amendment).

9. Section ten of the same Act is repealed, and the New s. 10.
following sections are inserted in its place :—

10. The quorum at any meeting of the Commis- Proceedings ¥
sioners shall be as fixed irom time to time by the °LCom-
5 Governor.
No proceeding of the Commissioners shall be {

invalid or illegal in consequence only of the fact
that there was, al the time of such proceeding,
a vacancy in the number of the Commissioners.
10 10A. The Chief Commissioner, or in his absence Holding of
his deputy, shall convene a meeting of the Com- "*"">
missioners at least once a month. Any matter
connected with the railways may be submitted by a
Commissioner at a meeting of the Commissioners for
15 their consideration.
10B. The Chief Commissioner shall preside as Who shall
chairman at any meeting of the Commissioners, and Preside 2t
in his absence his deputy shall so preside. If the ;
Chief Commissioner and his deputy are both
20 absent, the Commissioner who is senior in appoint-
ment or in case of equality of seniority the Com-
missioner chosen by those present shall so preside.
The Commissioner presiding at any such meeting
shall, in the event of an equal division of votes at
25 such meeting, have a second or casting vote.
10c. (1) If the Chief Commissioner disapproves Decision of
of the decision of the other Commissioners with {ommis
respect to any matter before the Commissioners for '
their decision and determination (whether the Chief
30 Commissioner was or was not present when such
decision was given), such matter shall be deferred .
for not less than twenty-four hours after the
decision, or if the Chief Commissioner was not
present when the decision was given, for not less
35 than twenty-four hours after it has been brought
to his knowledge by communication in writing
or by electric telegraph, when it shall again be

brought forward before the Commissioners; and

it the Chief Commissioner again disapproves of
40 the decision of the other Commissioners, the matter
shall be determined according to the deliberate
judgment of the Chief Commissioner, irrespective
of the decision of the other Commissioners. In
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In such case the Chief Commissioner shall enter
or cause to be entered upon the minutes of the
proceedings of the Commissioners his reasons at
length for determining such matter in opposition to
the decision of the other Commissioners, and shall
forward to the Minister a copy of such minute,
certified under his hand, for presentation fto
Parliament.

ot

The other Commissioners, or any of them, may
10 also enter upon such minutes their reasons In
support of the decision of such Commissioners and
against the disapproval of the Chief Commissioner,
and may forward to the Minister a copy of such
minute, certified under their hands, for presentation

15 to Parliament.

(2) In the event of the Chief Commissioner
being absent from his office on leave of absence or
absent from the Commonwealth of Australia, the above
provisions of this section shall apply in respect of the

20 deputy of the Chief Commissioner appointed as herein-
before in this Act provided; and in that case the words
“deputy of the Chief Commissioner ” shall in sub-
section one of this section be read for the words «“ Chief
Commissioner.”

25 10. The following section is inserted next after
section fourteen of the Principal Act:—

14a. In the following cases, namely—

(a) where Parliament makes any alteration in
the law which occasions any increase of
30 expenditure by the Commissioners or any
decrease of the revenue derived from
railways and tramways; or

(b) where Parliament or the Governor directs

the Commissioners to carry out any

35 system or matter of policy which occasions
or results in any increase of expenditure by

the Commissioners or any decrease of the

revenue of the railways and tramways; or

(e)

New s. 144,

Accounts of
commis-
sioners as
affected by
certain dimi-
nution of
revenue or
increase of
expenditure.
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(¢) where Parliament has authorised the con-
struction of any new line of railway or
tramway which when vested in the Com-
missioners does mnot produce sufficient

5 revenue to meet the interest on the cost
of its construction and the expenses of
its maintenance—

the annual amount of the increase of expenditure
or decrease of revenue, or of the loss resulting from

10 such new line of railway or tramway, shall from
time to time be notified in writing by the Commis-
sioners to the Auditor-General, and if certified by
him shall be placed to the credit of the account of
the Commissioners in the Treasury.

15 11. The following sections are inserted next after
section fifteen of the Principal Act :—
15a. (1) The Commissioners may, with the
approval of the Governor, close any level-crossing
over the railways.

20 The Commissioners shall send any application
for such approval to the Minister, and shall give three
calender months notice thereof to the council of the
municipality or shire within which the level-crossing
is situate. The Minister shall hear any objections

25 which any person representing such council may
make to the granting of the application, and may,
in his diseretion, submit the application to the
Governor or refuse to do so.

It may be made a condition of such approval

30 that the Commissioners construct in substitution
for the level-crossing and open for public traffic any
bridge, subway, or other work specified by the
GGovernor.

(2) On and after the publication in the

35 Gazette of a notification by the Commissioners that
such level-crossing is closed under the authority of
this section, all rights-of-way on and over such
crossing shall be extinguished.

(3) Where a bridge, subway, or other work

40 is constructed in substitution for a level-crossing, so

much

New sections.

Closing level
crossings.

>
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much thereof as is not within the lines of the
boundary fences of the railway shall be a public
ﬂlorouw}lfa,re

15B. (1) The Commissioners may, upon notifica- Use of tram-
tion in the Gazette of intention so to do, use any ;‘Q;ffagjof
tramways vested in them or under their u)ntrol for goods.
the purpose of carrying goods or other material :

Provided that such t tramways shall not be so
used in George-street between the Circular Quay
and Rawson-place, nor in Pitt-street between the
Circular Quay and Hay-street, nor in Castlereagh-
street between the Circular Quay and Hay-street,
Sydney, except for the carriage of materials to be
used for repairs to and renewals of the tramw ays.

(2) The Commissioners may make by- laws
regulating and determining the conditions upon
which they will undertake such carriage, and in
paltl('ular the classes of goods which may be so
carried. Subject to such by-laws, the provisions of
this Act relating to the C‘llll‘lg(‘ of goods on the
railways shall, mutatis mutandis, apply to the
carriage of goods on tramways under this section.

(3) Separate accounts shall be kept of all
goods the property of the Crown carried on the
framw ays, and shall be published with the quarterly
report of tho Commissioners.

(4) Such accounts shall set out the quantity
or weight of goods carried, and the charges for
and cost of carrying such goods This subsection
shall not apply to goods the property of the Com-
missioners, and purchased from private owners.

12. The following short heading and new sections New sections

are

Act :—

35

40

inserted next after section ‘r\\c.l‘rv of the Principal toollow

(i) a— Construction of railways and tramways.

20a. In connection with any proposal for the suvey work,
construction of any line of railway or tramway or 10 con
of any extension thereof, the Commissioners shall, proposed
at the request in writing of the Secretary for Public ;‘;’;;ﬁﬁ::“;;‘;‘;l
Works, cause to be carried out such exploratory tramways.

or
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or survey work, and supply such plans, state-
ments, reports, and other information as the said
Secretary may require, and shall also furnish any
information which the said Secretary may require
5 in regard to any proposed deviation of an existing ‘ £
line of railway, the cost of which is estimated to
exceed twenty thousand pounds.

20B. (1) The construction and completion of any The Com-
line of railway or tramway authorised by Parlia- e
10 ment before or after the commencement of the; ing authority
Government Railways (Amendment) Act, 1916, fg;li“,:i“q‘f(,
and whether the construction of such line was com- tramway.
menced before or after such commencement, shall
be carried out by the Commissioners, and the Com-
15 missioners shall be, notwithstanding the provisions
of any Act, for that purpose, the Constructing
: Authorltv within the meaning of the Public W orks
Act, 1912.
All moneys appropriated for the construction of
20 such line by any Act passed before or after such
commencement and available for that purpose shall
be expended by the Commissioners :
Provided that in applying the Public Works Act,
1912, to the construction b}' the Commissioners of
any railway or tramway, the following amendments
are made in the said Act :—
(a) The following section is inserted next after
section four of the said Act :—

=

89
Ut

4a. The provisions of this Act relating to

30 the acquisition of land shall also apply to the
acquisition of an easement or right to use
the subsoil or under-surface of land, whether
such easement orright is acquired sepamtelv
from or together with any land.

35 (b) Section thlrty seven is amended by the omis-
sion cf the words “such authority ”” and sub- v
stituting therefor the words ‘‘the Minister”

(c) Section one hundred and thirty-eight is
amended by adding thereto the following :—

40 “ Provided that where an easement beneath
the surface or a right of using the subsoil or

under-surface
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under-surface of any land is taken, such
easement or right shall not be deemed part

of a houqe, or other building, or manufac-

tory.” :

(2) Allofficers and employees of the Depart- oficers and
ment of Public Works employed in eonnection with grpievees of
the survey and construction of railway or tramway Department

" to be
lines on the day of the commencement of ] N P

10

20

30

40

Government Railways (Amendment) Act, 1916, to Com-

and such officers of any other Depaltments as
the Governor shall determine, shall be transferred
to the employment of the Commissioners, and shall
as from the date of such transfer become officers
and employees of the Commissioners: Provided
that the Governor may in special cases retain any
of such first-mentioned officers in the said Depart-
ment of Public Works.

(3) Any officer or employee so transferred
shall have the same rights under the Public Service
Act, 1902, and any Acts amending the same, and
the regulations thereunder, to deferred and ex-
tended leave and to contribute to the superannuation
account, and to be paid a superannuation allowance,
ora refund of contributions and interest thereon
and a gratuity, as if he were an officer:or employee
of the Public Service; and for those purposes this
service as an officer of the Commissioners shall
count as serviee in the Public Service :

Provided that the superannuation provisions of
this Act shall ;apply to any transferred officer or
employee who is not a contributor to the Civil
Service Superannuation Account.

(4) If any question should arise as to
whether any power, duty, authority, or liability, or
as to whether the unexpended portion of any money
appropriated by Parliament for the construction of
railways or tramways is or is not by this Aect to be
transferred from the Department of Public Works
to the Commissioners, or as to the office accom-
modation provided for or required by the Commis-
missioners for the purposes of ‘this.Act,or as to the

70—B transfer

missioners.




Act No. ., 1916. 10

Government Railways (Amendment).

transfer of any officer or employee, such question
may be finally and conclusively determined by the
Governor in such manner as he may think fit.
13. Subsection one of section thirty-four of the Amendment
5 Public Works Act, 1912, is amended by omitting¢fs 3408
“ except such works as the Chief Commissioner is Act, 1912.
authorised to carry out pursuant to the Government
lailways Aect, 1912, or any Act amending or con-
solidating the same”, and inserting the words “except
10 such works as the Railway Commissioners are, by
section thirty-four of the Government Railways Act,
1912, authorised to carry out.”

14. The Principal Act is amended as follows :— Amendment
(a) in section fifty-two insu"t before “ tramways ”’ Zf,isjsf)?ff')s’
15 the words rallwavs or’”; Principal
(b) in section fifty -three A

(i) in paragraph (a) insert before ‘ tram-
way ’ the words ¢ railway or”’; and
(ii) in paragraph (b) insert before ¢ tram-
20 ways ~’ the words “ railways or’
(¢) in section fifty-seven, in the definition of
“ works 7, insert before *“ tramways”’ the words
“ railways or”’
15. Section fifty-four of the Principal Act isRepeal of
25 repealed, and the following is inserted in its place :— 57 y i
54. Every person w ho wilfully cuts or otherwise persons
severs any wire or cable, or so interferes with any “'";‘fsgmg
part of the work connected with any such system '
of electric traction as to break the electric circuit
30 or to cause short circuit, leakage, or loss of current
or interruption to the supply of current, shall be
deemed guilty of a misdemeanour.
16. Section cmhty of the same Act is amended by Amendment
omitting the words “infamous offence ” and inserting °! = 8-
35 the words ¢ is sentenced to imprisonment for any term
of or exceeding six months.”

17. Section eighty-five of the Principal Act isAmendment
amended as follows :— s
(a) Omit ‘the Chief Commissioner and either one
40 of the Assistant Commissioners’ insert “ Any

two of the Commissioners ”’
{ b)

\
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(b) After ¢ Chief Commissioner’ where secondly
occurring insert “ or in his absence the dcputv

»

of the Clnef Commissioner .

18. The following section is inserted next after New section
5 section one hundred ot the same Act :— 100a.

100A. Every officer shall be entitled to at least yvearly leave
one week’s leave on full pay in respect of each of officers.
' twelve months of actual service, in addition to bank
and public holidays observed throughout the State ;
10 and every officer who has completed twenty years
of service shall be entitled to at least one month’s
extended leave on full pay: :
Provided that any officer who cannot take his
teave on any such bank or public holidays by reason
15 that he has been required to work on such days
shall be entitled in lien th('l'eof to leave on full pay
for the same number of days at some future time.

19. Paragraph (b) of section one hundred and nine amendinent

of the same Act is amended by the addition at the end ©°f = 109- "
20 thereof” of the following words:—“ And includes an }n’lflr((’fl‘l’fl .

officer, clerk, servant, or “other person so employed tem- performance
porarily for a continuous period of six months or a ° %"
non-continuous period of three years, whether such
emplovment was before or after the commencement of

5this Aect, but shall not include persons so employed
tempomrll) as workmen on railway construction, devi-

ation, or duplication works, or in railway refreshment

rooms or dining cars.”

20. Section one hundred and thirteen of the same Amendment

30 Act is amended by adding thereto the following sub- °fs; 113 of
=) =} of Principal

section :— Act.

§ (2) No officer who is entitled to a gratuity or

pension under the provisions of this Part shall receive a
| gratuity under the Public Service Aect, 1902, or any
. 35 Act amending it.

21. Section one hundred and fourteen of the same Amendment
Act is amended by the addition at the end thereof of °fs 114
the following words :—* Where an officer is granted
leave without pay on account of illness, and retires

through

Definition of
““officer ”
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through infirmity caused by such illness, any super-
annuation allowanee to which he may be entitled shall
be payable as from the date of the commencement of
such leave.”
5 22. The following new section is inserted next after New section
section 100A of the same Act :— A
100B. Where any officer has been injured in the officer
performance of his duties he shall,” unless and “;Jr'};tﬁ];‘l’m
until he is retired or retires from the railway service, ot duty.
10 be paid the salary he was receiving at the date
of the injury, except where the injury was caused
by his gross neghﬂ'ence or wilful and wrongful act.”
23. The following is added at the end of section one Amendment
hundred and eighteen of the same Act:—“ Where any °' 11
15 such officer is above the prescribed age he may, if he
think fit, elect to retire upon such superanmntlon
allowance.”
24. The Second Schedule to the Principal Act is Amendment
amended by adding thereto the following :— g cheils
20 (3) The persons who, at the date of the passing
of the Savings Banks Amalgamation Aect, 1914,
were trustees of the Savings Bank of New South

Wales.

Sylrey @ William Applezate Gullick, Government Printer.—1916

[94.]




