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Act No. 44, 1912,

An Act to consolidate the Acts relating to Water Rights, Water
and Drainage, Drainage Promotion, and Artesian Wells.
[Assented to, 26th November, 1912,]

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.

PRELIMINARY.

1. This Act may be cited as the ‘‘ Water Act, 1912,” and is Short title and
divided into Parts and Divisions as follows:— ge o

PART I.—PRrELIMINARY—sSS. 1-4.

1 E it enacted by the King’s Most Excellent Majesty, by and with

PART II.—Water RicaTs aAND WORKS.

Division 1.—Interpretation—s. 5.
A DivisioNn
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Drvision 2.—Rights of the Crown and of riparian proprietors—
ss. 6-9.

Division 3.—Licenses—ss. 10-18.
Division 4.—Works constructed by the Crown—ss. 19, 20.
Division 5.—Miscellaneous—ss. 21-27.

PART III.—WATER AND DRAINAGE.
Divisiox 1.—Interpretation and general—ss. 28-30.

Division 2.—Constitution of trusts, construction of works and
transfer to trust—ss. 31-38.

Diviston 3.—Alteration of boundaries and extension of works—
ss. 39-41.

Division 4.—Appowmnmtment and election of trustees—ss. 42-51.

Division 5.—Power and duties of trustees—ss. 52-58.

Drivision 6,—Various other powers—ss. 59-65.

Division 7.—Certain works not administered by trusts—ss. 66-68.

Division 8.—Loans—s. 69.

Division 9.—Miscellaneous—ss. T0-75.

PART IV.—Drainace PromMoTION.
Division 1.—Interpretation—s. T6.
Division 2.—Drainage Unions, and Boards of Directors—ss. 77-

85.
Division 3.—Rates—ss. 86-91.
Diviston 4.—Arbitration—s. 92.
Division 5.—Maiscellaneous—ss. 93-104.

PART V.—Artesian WELLS.
Drvision 1.—Interpretation and general—ss. 105, 106.
Division 2.—Construction and charges—ss. 107-111.
Drivision 3.—Licenses—ss. 112-118.
Division 4.—Miscellaneous—ss. 119-129.

Repeal, 2. The Acts in Schedule One of this Act mentioned are, to the
Schedule I, extent therein expressed, hereby repealed.
Batingi, 3. (1) Any board constituted under the provisions of any Act

hereby repealed, and being in existence at the time of the passing of this
Act, shall be deemed to have been constituted under the provisions of
this Act.

(2)
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(2) All persons appointed, employed, or elected under the
provisions of any Act hereby repealed, and holding office at the time of
the passing of this Act, shall be deemed to have been appointed,
employed, or elected under the provisions of this Aect.

(3) All proclamations, regulations, and by-laws made under
the provisions of any Act hereby repealed, and being in force at the time
of the passing of this Act, shall be deemed to have been made under the
provisions of this Act.

(4) All licenses granted under the provisions of any Act
hereby repealed, and being in force at the time of the passing of this
Act, shall be deemed to have been granted under the provisions of this
Act.

(5) All fees, rates, charges, and expenses payable, and all
penalties incurred, under the provisions of any Act hereby repealed,
shall be deemed to be payable and to have been incurred respectively
under the corresponding provisions of this Act.

(6) Any matter or thing duly done under the authority of
any Act hereby repealed shall be deemed to have been duly done under
the authority of this Act.

4. In this Act, and in any regulations made thereunder, unless mterpretation.

the context or subject-matter otherwise indicates or requires— No. 31, 1901, s. 3.
““ Crown lands ’’ has the meaning given to that expression in the No. 51, 1902, s. 3.
Crown Lands Act of 1884. No. 93, 1902, s. 2.

¢ Justice ”’ means justice of the peace.

‘¢ Land distriet ”” means land distriet proclaimed under the Crown
Lands Acts of 1884 or any Act amending the same.

¢¢ Prescribed ’’ means prescribed by any Part of this Aet in which
the expression occurs, or by any regulations under that Part.

¢ Western Division ’’ has the meaning given to that expression in
the Crown Lands Act of 1884,

PART 1L
Warer Ricars axp Worxks,
Divistox 1.—Interpretation.

5. In this Part, and in any regulations made thereunder, unless Interpretation.
the context or subject-matter otherwise indicates or requires— No. 51, 1902, &. 3
“ Drainage ’* includes the draining of flood or other waters
of rivers or lakes by means of any work; and ¢ drainage
work *’ includes a work constructed or used for the ahove
purposes.

*“ Lake”’
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¢« Take ’’ includes a lagoon, swamp, or other collection of still
water, whether permanent or temporary, not being water con-
tained in an artificial work.

¢ Toocal land board »’ means the land board for the district in which
a work is situated, or if the work be sitnated in more than one
land board district, such land board as the Minister may name.

¢« Ticensed work ’’ means a work in respect of which a license is
held under this Part.

¢« Occupier »’ means person in actual occupation.

¢ River ’’ includes any stream of water, whether perennial or inter-
mittent, flowing in a natural channe] and any affluent, con-
fluent, b1an(h or other stream into or from which the river
flows.

‘““ Water supply ”’ includes a supply for the carrying on of any
industrial operation.

“ Work ”’ includes any dam, lock, reservoir, weir, flume, race,
channel (whether an (Iltlfl(‘ al channel or a natural chdnnd
artificially improved), any cutting, tunnel, pipe, sewer, and any
machinery and appliances.

¢ Work to which this Part extends > means work connected with
any river or lake flowing through, or past, or situate within the
land of two or more ocouplels or with any water flowing in,
to, or from, or being in any river or lake flowing or situate
as aforesaid, whether such work be for water conservation,
irrigation, water supply, or drainage, and whether such work
be constructed before or after the commencement of this Act.

Divisiox 2.—Rights of the Crown and of riparian proprietors.

6. (1) The right to the use and flow and to the control of the

waters vested in the wotar in all rivers and lakes which flow through, or past, or are situate

Crown.

No. 51, 1902, s. 4.

within the land of two or more occupiers, and of the water contained
in or conserved by any works to which this Part.extends, shall, subject
only to the restrictions hereinafter mentioned, vest in the Crown. And
in the exercise of that right, the Crown, by its officers and servants, may
enter any land and take such measures as may be thought fit, or as may
be preseribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use, and its protection
from pollution, and for preventing the unauthorised obstruction of
rivers.

(%3

occupier ’’ includes the

(2)

For the purposes of this subsection
Crown.
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(2) The said right shall be subject to the following restric-
tions :—

(a) It shall not be exercised in contravention of any right conferred
on and lawfully exercisable by any person or board by or under
the authority of any Act dealing with Mining, or of any public
or private Statute, or of any license granted by the Crown.

(b) It shall be subject to the rights hereinafter mentioned of the
occupiers of land on the banks of rivers or lakes.

(¢) Tt shall be subject to the rights of the holders of licenses under
this Part.

7. The occupier of land on the bank of a river or lake shall have
the right to use the water then being in the river or lake for domestic
purposes, and for watering cattle or other stock, or for gardens not
exceeding five acres in extent used in connection with a dwelling-house,
and it shall not be necessary for the occupier to apply for or obtain a
license for any work used solely in respect of that right.

8. Where the Crown is, by its officers, servants, or agents, in
occupation of a work to which this Part extends, constructed by the
Crown at any time, the Crown shall, subject to the provisions of this
Part, have the quiet enjoyment and sole and exclusive use of the said
work as against all persons whomsoever, and shall be entitled to make
such charges for the supply or use of the water conserved thereby as
may be prescribed.

9. The right of the occupier of any work to which this Part
extends—

(a) to use the work for the purpose of water conservation, irriga-
tion, or water supply, or drainage; or

(b) to take, use, or dispose of the water contained therein, con-
served, or obtained thereby,

shall be subject to the provisions of this Part.

Division 3.—Licenses.

1 0. Any occupier of land whereon any work to which this Part
extends is constructed or used, or is proposed to be constructed or used,
for the purpose of water conservation, irrigation, water supply, or
drainage, may apply to the person, and in the form preseribed, for a
license to construect and use the said work, and to take, use, and dispose
of the water contained therein, conserved, or obtained thereby.

11. (1) On application being made for a license under the last
section, the Minister shall cause to be advertised, once in the Gazette
and once in a public newspaper circulating in the neighbourhood where

the

Restriction of
Crown’s rights.

Rights of riparian
proprietors.

No. 51,1902, 5. 4 (2).

Rights of Crown in
respect of works.

Ibid. s. 6.

Rights of occupiers
of work to which
this Part extends.

Ibid. s. 7.

Application for
licenses.

Ibid. s. 10.

Public inquiry.
ITbid. s. 11.




Act No. 44, 1912.

Water.

the land is situate, a notice of the receipt of the application, stating that
on a day therein named, and at a place therein named within the land
district in which the land is situate, a public inquiry will be held as to the

- desirability of granting the application.

Procedure.

No.51,1902,s.12(1).

Persons interested
may appear.

Ibid. s. 12 (2).

Appeal.
Tbid. s. 12 (3).

Issue of license.
Ihid. s. 13.

Provisos.
Schedule II.

Application by two
or more occupiers,
Zbid. s. 14.

Period of license.
Ihid. s. 15.

Schedule II.

(2) The inquiry shall be held by the local land board by the
direction of the Minister, or by some person authorised by the Minister
in that behalf, and the local land board or the person so authorised shall
report in writing to the Minister.

(3) All persons whose interests appear to be affected by the
granting of the application shall be permitted to attend at the inquiry,
and be heard in support of, or in opposition to, the granting of the
application.

(4) Where any inquiry is held under this section by a per-
son authorised by the Minister as aforesaid, the applicant or any person
so interested as aforesaid shall have a right of appeal from the report of
such person to the local land board.

12. (1) The report of the person holding the inquiry by the
authority of the Minister, or of the local land board or Land Court on
appeal, shall be published in the Gazette within the preseribed time after
presentation thereof to the Minister, and the Minister shall, after the
expiration of thirty days from such publication, where the report recom-
mends the issue of a license, issue a license to the applicant in the pre-
seribed form, subject to such terms, limitations, and conditions, if any,
as may be recommended in such report.

(2) Provided that

(a) no license shall be issued under this section pending any appeal
or reference ; and

(b) a license shall be issued only upon payment of a fee calculated
in the manner and according to the scale set forth in Schedule
Two to this Aect; and

(e) before granting a license the Minister may require such altera-
tions to be made in or in connection with the work, or in the
plans and specifications of the same, as may be recommended
by the said report.

13. If two or more occupiers desire to construct any work to
which this Part extends, they may apply for a license to construect and use
the said work in the manner prescribed for a single occupier, and such
application will be dealt with as the application of a single occupier.

14, The license, if granted, shall in every case, except in the
case of dams and weirs included in Class IV in Schedule Two, be
granted for a period not exceeding ten years, and shall (subject to the
pwovisions of this Part with regard to the renewal of licenses, and sub-
jeet to such limitations and conditions as the Minister may think fit to

make)
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make) be renewed by the Minister from time to time on the application
of the person holding the license, on the payment of a fee calculated in
the manner and according to the scale set forth in Schedule Two.

Provided that no renewal shall be for a longer period than ten
years.

15. Except in cases where a single license fee may be paid for Extent of license.
combined works, as mentioned in Schedule Two to this Aet, a separate No. 51, 1902, s. 16.
application for a license may be required in respect of each work; and Schedule IL
the determination as to what work may he included in each license shall
rest with the Minister.

16. A license shall be deemed to be held by and shall operate Benefit of license.
and enure for the benefit of the lawful occupier for the time being of the Z#d. s. 17.
land whereon the work is constructed or is proposed to be constructed.

1'7. Subject to the provisions of this Part, or the regulations nghts of holder of
hereunder, the person holding a license under this Pa1t in respect of any lee;‘se 3,
work shall have absolutely, duungr his lawful occupation of the work,
so far only as the said work is constructed or maintained on the land
occupied by him, the quiet enjoyment and the sole and exclusive use of
the work as against all other persons whomsoever, including the Crown,
and shall be entltled to take, use, and dispose of any water contamed
therein or conserved thereby.

18. If, during the time that a license under this Part is in force Penalty for
in respect of a Work, alterations have been made in or in connection with f‘lllfgr:;‘gﬁlgin"égrgf
the work which materially and prejudicially affect the quantlty Or license.
quality of water flowing in, to, or from, or being in any river or lake, Z%d. s. 19.
the person who has made the alterations shall be liable to a penalty not
exceeding one hundred pounds, and, in addition to the imposition of the
said penalty, the license may, by notice in the Gazette, be cancelled and
annulled.

Provided that the holder of any license may, during the currency Provisos.
thereof, apply for an amended license, allowing alterations in the work
as originally licensed, and any such application shall be dealt with as
hereinafter provided in respect of applications for a license in the first
instance.

Provided also that the operations herein referred to shall not
apply to any repairs or alterations rendered necessary for maintenance
or any sudden or unforeseen emergency.

Drvistox 4.—Works constructed by the Crown.

19. (1) The Governor may notify, by proclamation in the Proposals for work.
(Gazette, proposals for dams, locks, weirs, channels, or drainage works Z%id. s. &
to be constructed by the Crown, together with an estimate of the cost of
the same.
(2)
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Petition.
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Public Works Act.
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Injuries to works,
Tbid, s, 21,
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(2) After such notification, the Minister may refer any
such proposal to the land board for the land district within which the
proposed works would be, or to a land board for a land district adjacent
to the site of the proposed work; and such land board shall thereupon
forward a report to the Minister desecribing the land which, in the
opinion of the board, should be included in any water or drainage dis-
trict to be constituted in respect of the said work.

(3) Upon receipt of such report the Minister may, by
notification in the Gazette, declare the land so deseribed to be a district
within which water or drainage charges may be levied.

(4) If, after such last-mentioned notification, a petition in
favour of the proposal of the Minister is presented to the land board
signed by persons—

(a) who constitute a two-thirds majority of the total number of
those occupying land within the distriet; and
(b) who occupy an area exceeding two-thirds of the total area
within the distriet,
the board may report to the Minister recommending that the proposal
be carried out.

(5) Thirty days after the receipt of such report to that
effect the Minister may carry out the work out of funds legally available
for the purpose, unless an appeal to the Land Court affecting the same
is pending, in which case he shall not proceed with the work until the
appeal is decided.

Provided that any such work shall be subject to the Public Works
Act, 1900.

20. (1) Upon the work being completed, the Minister may
direct the land board to assess in each and every case the water and
drainage charges to be paid, which charges shall not exceed the yearly
value to each occupier of the direct benefit aceruing to his land from the
work.

Provided that the total of such charges shall not exceed six
pounds per centum of the cost to the Crown of the construction of such
work.

(2) On the petition of persons liable in the aggregate to
pay one-quarter of the total amount of the charges, or at the request
of the Minister, the land board shall make a fresh assessment of the
charges to be paid.

Division 5.—Miscellaneous.

21. Any person who maliciously cuts, breaks, or destroys, or
damages with intent to destroy or render less useful any licensed work,
or any work to which this Part extends, constructed by the Crown, shall
be liable on indictment to imprisonment, with or without hard labour,
for a term not exceeding five years. g 22,
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292. (1) For the purposes of this Part the Minister, or any Power of entry.
person authorised by him, may enter on any land and take levels and Ne- 51, 1902, s. 20.
make surveys and marks, and fix pegs and stakes, and inspect any
works.

(2) Any person who removes, injures, or interferes with Penalty.
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to a
penalty not exceeding fifty pounds, or to imprisonment for a term not
exceeding three months.

23. Any person who obstruets or hinders any person while Obstructing persons

> ’ s - 2 . in the performance
performing any duty which he is authorised by this Part, or by any of quties.
regulation made thereunder, to perform, shall be liable to a penalty not rzid. s. 23.
exceeding fifty pounds, or to imprisonment for a term not exceeding
three months.

24. Fees and charges payable under and penalties imposed by Recovery of fees,
this Part, or any regulation made thereunder, may be recovered before, ;2::;%;1’5:‘““
and charges in respect of offences under this Part (not being offences zzid. «. 24.
made punishable on indictment) may be heard and determined by, a
police or stipendiary magistrate, or any two justices in petty sessions.

25. Any report, recommendation, or decision, of a land board Appeal.
under this Part shall be subject to an appeal or reference to the Land Z%d- s 25
Appeal Court in the manner prescribed by the Crown Lands Acts, or any
regulations made thereunder. The decision of the said court shall be
final.

26. Al contributions, fees, and charges payable under this Consolidated
Part shall be paid at the times and in the manner preseribed into the 75y s o (@), and
Consolidated Revenue Fund. 5. 26.

27. (1) The Governor may make regulations prescribing the Regulations.
forms of licenses and of renewals of the same, and for carrying out the Z%4-s. 21
provisions of this Part; and may, in such regulations, impose any
penalty not exceeding fifty pounds for each breach of the same, or where
the breach was a continuing one, not exceeding fijve pounds for every
day during which the breach continues.

(2) A copy of such regulations shall be laid before the
Legislative Council and Legislative Assembly without delay.

PART IIIL.
‘WATER aND DRAINAGE.

Drvision 1.—Interpretation and general.

28. In this Part— Interpretation.
‘¢ Board ’’ means Board constituted under this Part. No. 93, 1902, s. 2.
¢ Minister »’ means Minister for Public Works. No. 59, 1906, s. 2.
““ Occupier *’ means person in actual possession. “Owner”
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ez No. 59,1906, s. 5.

Effect of Part II.
No. 59, 1906, s. 17.

Constitution of
board.

Ihid. s. 2,

Proposals for works.
No. 93, 1902, s. 6.

No. 59, 1906, s. 5.
and Sched., and s. 8.

Contents of
proposals.

No. 93, 1902, s. 7.
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¢ Owner ’’ means owner of any estate of freehold in land, and
includes a mortgagee in possession.

‘“ Ratepayer '’ means person paying rates in respect of land within
a trust district.

‘¢ State work ’’ means any work of water supply, water conserva-
tion, or irrigation, or of drainage, or for the prevention of
floods or the control of flood-waters, proclaimed as such by the
Governor. .

““ Trust ”” means trust constituted under this Part.

““ Trustee ’> means member of a trust.

“ Trust distriet >’ means area over which a trust has jurisdietion
under this Part.

“ Works ’’ includes any natural or artificial conduit, well, appliance,
machinery, or structure pertaining to or used in connection
with a trust.

29. Nothing in Part IT of this Act shall—

(a) affect the exercise of the powers conferred by this Part in
relation to a river or lake as defined in Part IT; or

(b) affect the right of a trust to fix and levy rates under the
provisions of this Part.

30. There shall be a Board, consisting of the Under Secretary
of the Department of Public Works, the Chief Engineer for Rivers,
Water Supply, and Drainage, the Executive Engineer appointed by the
Governor to administer this Part, and such officer or officers of the
Department of Public Works as the Governor may appoint, and includ-
ing, where any work is situate in the Western Division, the Western
Land Board constituted under the Western Lands Aect of 1901.

Division 2.—Constitution of trusts, construction of works, and transfer
to trust.

*

31. In respect of any works of water conservation the Minister
may, and in respect of any work of water supply, irrigation, or drainage,
or for the prevention of floods or the control of flood-waters, the Minister
shall notify in the Gazette and in some newspaper circulating in the
distriet affected by such works, proposals for the construection of such
works, and the constitution of a trust for maintaining, administering,
and extending such works.

32. Any such proposal shall contain—

(a) a description of the purpose for which it is proposed to con-
stitute the trust;

(b) a plan and description of the works and of the land, whether
covered with water or not, proposed to be taken or acquired
for the purposes of such works, and of their cost or estimated

cost;
(c)
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(¢) the rate of interest, which shall not exceed four per centum
per annum, and shall be paid by the trust on the actual cost
or on the estimated cost, plus ten per centum, whichever is the
lesser sum;
(d) the charges to be paid by the trust for water to be supplied
by the Crown, and the conditions of such supply;
(e) the maximum rate which may be assessed by the trust;
(f) a description of the trust district;
(2) the number of trustees, being either three or five;
(h) the number of years within which the cost of the work shall
be extinguished by a sinking fund.
33. (1) If, within eight weeks after such notification, a petition pgition objecting,
is presented to the Minister, signed by at least one-third in number of and inquiry.
the occupiers of Crown land, including homestead selectors, conditional No- 93,1902, s. 8.
lessees, and settlement lessees, and owners of other land within the
proposed trust district, objecting to the proposal, he shall refer the
proposal to the board for inquiry and report.
(2) For the purpose of any such inquiry the Board shall Powers of Board.
have the power to subpena witnesses and take evidence on oath.
(3) Every person who, when required by the board, attends witnesses expenses.,
as a witness shall be allowed such expenses as would be allowed to a
witness attending on subpeena on the trial of an action in the District
Court, and, in case of dispute as to the amount to be allowed, the same
shall be referred to the registrar of the nearest District Court, who, on
request under the hand of the chairman of the Board, shall ascertain
and certify the proper amount of such expenses.

34. (1) If within the said period no such petition is received, Constitution of
or if the Board reports in favour of the proposal, with or without "%
modifications, the Governor may constitute the trust with such modifica- 7%= "
tions of the proposal as the Board may recommend, or where no
“reference is made to the Board with such modifications as the Minister
may think fit.

(2) The constitution of the trust shall be notified by the Gazette notice.

Minister in the Gazette. Tbid. 5. 9 (2).

35. Upon such notification the conditions of the proposal, with Cpﬂsktmction of
such modifications (if any) as aforesaid, shall be binding on the trust ‘;Z;d :’ o)
and on the Crown, and the Minister may, out of the funds raised under v, 50, 1'906, 0.
this Part, or out of the revenue account or the loan account of the public
works fund, carry out the works deseribed in the proposal.

36. (1) The Minister may notify proposals for the constitution Works completed.
of a trust in respect of any work constructed and completed by him No. 59,1906, s. 9 (2).
before or at the commencement of the Act No. 59, 1906, and a trust
may be constituted in respect of the same. Thereupon the trust shall
take over the administration and management of the work, and the
provisions of this Part shall apply tlereto, and the interest and charges
payable by the trust shall commence to run. Provided
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Other parts and Acts
not to apply.

No. 59, 1906, 5. 9 (3).

Transfer to trust.
No. 93, 1902, s. 13.
No. 59, 1906, s. 11.

Transfer of works
not completed.

I'bid. s. 10.

Alteration of
boundaries.

No. 93, 1902, s. 14.
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Provided that no trust shall be constituted under this subsection
for work in respect of which charges are payable under Part IT or Part V
of this Act, unless with the consent in writing of the persons—

(a) who constitute a two-thirds majority of the total number of
persons liable for such charges; and

(b) who are liable for two-thirds in amount of such charges.

(2) On the constitution of a trust under this section for any
work the provisions of this or any Act, other than the provisions of
this Part, shall cease to apply thereto.

37. The completion of any works in respect of which a trust is
constituted under this Part shall be notified in the Gazette, and there-
upon the trust shall take over the same, and the administration and
management thereof, upon the terms and conditions presecribed, and
shall exercise all the powers contained in this Part except such as are
conferred solely upon the Minister, and the interest and charges payable
by the trust shall commence to run.

Provided that the cost of such work may be determined by the
Minister, and notified in the Gazette, at any time after the work has
been completed and taken over as aforesaid; and this proviso shall apply
whether the work was completed before or after the commencement of
this Act.

38. Where any work in respect of which a trust is constituted
is, in the opinion of the Minister, so far constructed as to be of use to
the trust, that fact may be notified in the Gazette, and thereupon the
trust shall take over the same, and the administration and management
thereof, upon the terms and conditions preseribed, and shall exercise all
the powers and discharge all the duties conferred and imposed by this
Part in respect of works completed and taken over by a trust, except
such powers as are conferred solely on the Minister.

Drivistox 3.—Alteration of boundaries and extension of works.

39. If two-thirds in number of the occupiers of Crown lands,
including homestead selectors, conditional lessees and settlement lessees,
and owners of other lands within any area, sign and forward to the
Minister a petition that such area be included in a trust district, the
Minister shall refer the proposed alteration to the Board, who, after
giving the trust an opportunity of expressing their opinion, shall report
to the Minister whether, in the opinion of the Board, the petition ought
to be refused or granted, with or without modification, whereupon the
Minister may, by notification in the Gazette, alter the boundaries of
such district accordingly, or may refuse the petition.

40.




Act No. 44, 1912,

Water.

4.0. Where the Minister thinks it desirable that any works N Construction of
d work through
) another district.

respect of which a trust is constituted, or is proposed to be constitute

13

<hould be constructed through the distriet of another trust, he may, yo. 59, 1906, s. 21

on or after the constitution of the first-mentioned trust, and on giving
notice to the last-mentioned trust, construct such works and amend
the boundaries of the respective districts so as to include the said works
and such lands adjacent thereto as he may think desirable in the district
of the trust for which the works have been or are proposed to be
constructed. Such amendment of boundaries shall be notified in the
(fazette.

41 . If the trustees, by request in writing, desire the Minister to Extension of works.
improve or extend any works under their charge or increase the quantity No. 93, 1902, s. 29.

of water supplied, the Minister may prepare an estimate of the cost of
the proposed work and the interest thereon payable by the trust, and a
statement of the additional charge to be paid by the trust in respect
of the increase of the quantity of water supplied. Such estimate and
statement shall be supplied to the trustees.

Upon the receipt from the trustees of an intimation that the
estimate and statement have been approved by a special general meeting
of the voters in the trust, of which not less than fourteen days’ notice
shall be given in the preseribed manner, the Minister may proceed
with the construction of the proposed work, or may increase the quantity
of water supplied.

On the completion of the work, or upon the increase of the
quantity of water, a notification shall be sent to the trustees, and shall be
published in the Gazette, directing that, with the Governor’s approval,
the interest on the cost of such work and the charges for the increase
of water supplied shall be paid by the trust.

Such interest and charges shall commence to run from the date
of such notification, and such interest shall be calculated on a sum not
exceeding the estimated cost, plus ten per centum.

Division 4.—A ppointment and election of trustees.

42, (1) After the constitution of the trust, but before the com-

Appointment or
elec‘ion of trustees.

pletion of the works (if any) proposed to be constructed, the Minister No, 63, 1902, 5. 15,

shall, by notice in the Gazette, appoint trustees and direct the first
election of trustees in pursuance of this Part.

(2) Where the trust district consists wholly of land

acquired under the Closer Settlement Act, 1901, or any Act amending the
same, or unoccupied Crown lands, all the trustees shall be appointed by
the Minister, and shall, subject to the provisions of this Part, hold office
until half the land in the district is occupied by persons who are liable

to pay rates to the trust.
Thereafter,
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Thereafter, and in other cases where the number of the trustees
is three, one shall be appointed by the Minister and two shall be elected;
but where the number of the trustees is five, two shall be appointed by
the Minister and the rest shall be elected.

Provided that where the trust district is in the western division
the Western Lands Board shall be sole trustees in lieu of the trustee or
trustees hereinbefore mentioned.

4 3. Elected trustees shall be elected for three years, and shall
hold office until their successors are elected.

44, For the purpose of the first election of trustees the Minister
shall prepare a roll of voters, placing on the roll the names of the
persons who, in his opinion, will be liable to pay rates to the trust, and
the persons whose names are on such roll, and no others, shall be
qualified to vote at the first election.

Provided that when any such person is not resident in the trust
district, but the property in respect of which he would, in the opinion
of the Minister, be liable to pay rates to the trust is administered under
a power of attorney by a person so resident, the name of the last-
mentioned person shall be placed on the roll in lieu of the name of the
first-mentioned person.

45, For the purpose of any subsequent election of trustees a
roll of voters, containing the names of the persons who are liable to pay
rates to the trust, shall be prepared by the trustees, and revised in the
prescribed manner by the police magistrate having jurisdiction in the
district, before whom any person aggrieved by the omission or addition
of the name of any person may appear and be heard, and the persons
whose names are on such roll, and no others, shall be entitled to vote at
any such election.

Provided that where any such person is not resident in the trust
district, but the property in respect of which he is liable to pay rates
to the trust is administered under a power of attorney by a person so
resident, the name of the last-mentioned person shall be placed on the
roll in lieu of the name of the first-mentioned person.

4.6. Persons on the roll shall be entitled to vote in manner

following, that is to say:—

(a) In the case of a trust placed in charge of drainage work or
irrigation works, or works for the prevention of floods or the
control of flood-waters, the occupier of an area of land not
exceeding fifty acres shall be entitled to one vote; of an area
exceeding fifty acres, but not exceeding three*hundred acres,
to two votes; and of an area exceeding three hundred acres, to
three votes.

(b) In the case of a trust in charge of water supplies for domestic
and stock purposes, the occupier of an area of land not

exceeding
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exceeding two thousand acres shall have one vote; the occupier
of more than two thousand acres, but not more than ten
thousand acres, two votes; and the occupier of more than ten
thousand acres, three votes.
(2) For the purpose of this section a person on the roll as
administering a property under a power of attorney shall be deemed the
oceupier of the area of land included in such property.

4'7. Any person entitled to vote at the election of trustees may Qualification of
be elected as trustee. But no person who has been convicted of any trustees.
eriminal offence shall be capable of being appointed or elected or to No- 93, 1902 s 20.
act as a trustee, and where a trustee becomes incapable as aforesaid his
office shall become vacant.

48. In the first election of trustees the Minister shall appoint Returning officers,
a returning officer, and may, for any succeeding election, appoint a Z%i.s. 21
returning officer, or delegate this power to the trustees.

49. The Minister shall appoint the date of any election and the Date of election and
polling places, and shall notify the same in the Gazette and a local I;‘;::“sg ?)llaces'
newspaper. T

50. The mode of election of trustees shall be as prescribed. g g

51. Any vacancy caused by the death, resignation, or incapacity Filling of vacancy.
of a trustee shall be filled by appointment or election, as the case may be. 2. s. 23.

Division 5.—Powers and duties of trustees.

B92. The trustees shall be charged with the duty of maintaining Duties of trustees.
and administering the works of water supply, water conservation, irriga- 7%id. s. 24.
tion, and drainage, and for the prevention of floods and the control of No. 59, 1906, s. 5
flood-waters, mentioned in the notification constituting the trust, or o ot
thereafter constructed within the trust district.
53. Trustees shall have the following duties and powers:— Powers and duties
(a) They shall maintain in a state of efficiency the works under ;f“;;tef;& L
their charge. et b nd i
(b) They shall fix and levy rates to provide for the maintenance
and management of such works, and for interest, charges, and
sinking fund.
(¢) They shall keep proper accounts of all moneys received and
paid.
(d) They shall pay to the Treasury, at such times as may be fixed
by the Minister, the interest and charges payable by them, and
make due provision for a sinking fund, and all sums received on
account of any such sinking fund shall be carried by the
Treasurer to a special account, to be entitled ‘“ The Water
and Drainage Loan Redemption Fund,”” and all other sums to
the Consolidated Revenue Fund.
(e) They may appoint, with the sanction of the Minister, such
officers or servants as may be required. 54,
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Pooii b trastie e B4, In the exercise and discharge of their powers and duties
enter and inspect.  the trustees, by themselves or their officers, may enter any land within
No. 93, 1902, 5. 26. the trust district and make any inspection or survey they may deem
necessary, and effect repairs or alterations to any works, but in so
doing shall avoid, as far as practicable, causing any loss, injury, or
damage. They shall not be responsible for any loss, injury, or damage
caused by them, unless claim in writing be made within three months

thereafter.
Rates. 55, (1) For the purpose of providing money for exercising
Ibid. s. 27. their powers and performing their duties under this Part, the trustees

may fix and levy rates upon the whole of the lands within the trust
distriet as follows:—

No. 59, 1906, =. 5 (a) In conmnection with the supply of water for stock purposes, a

o s rate per acre of the land benefited by the works shall be fixed,
and the rate may vary in proportion to the benefit received as
aforesaid. When water is supplied down a natural channel,
a rate per mile of the lands benefited as aforesaid, measured
according to the frontage to the channel, may be fixed, and the
rate may vary in proportion to the benefit received.

(b) In connection with the supply of water for domestic purposes,
a rate for each separate tenement in the trust district shall
be fixed, and the rate may vary in proportion to the benefit
received.

(¢) In the case of drainage, or works for the prevention of floods
or the control of flood-waters, a rate per acre of the land
benefited by the works shall be fixed; and this rate may vary
according to the distance of the land from drains, or works for
the prevention of floods or the control of flood waters, and in
proportion to the benefit received as aforesaid.

(d) In the case of irrigation, a rate per acre on the whole of the
irrigable land within the trust district shall be levied, where-
upon the ratepayer shall be entitled to a proportion of the
water to be fixed by the trustees, either by measure or accord-
ing to the area irrigated, or which, in the opinion of the
trustees, should be irrigated.

(e) In all cases not otherwise in this section provided for, a rate
per acre of the land benefited, directly or indirectly, by the
works shall be fixed yearly, and shall, as far as practicable, be
in proportion to the benefit received as aforesaid.

(f) In the case of a supply for more than one purpose, separate
rates may be fixed, calculated on the basis set out for each
such purpose. SR B e e

(2) All such rates shall be payable by the occupiers of the

Rates payable by et TG

occupier. lands, St

- : (3)

e i
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(3) Any occupier aggrieved by the amount at which he is Appeal to
rated may appeal to the police magistrate having jurisdiction in the ™*8strate:
district, who shall hear and determine the matter, and may confirm or
vary such amount.

(4) If in any such appeal the police magistrate reduces the Increase of other
amount at which the appellant is rated, he shall increase the other rN“(ﬁ‘“f)g;' O
ratings of the trust in such amounts as he thinks just, where he considers "~
such course necessary, in order to secure that the total amount to be
received by the trust for rates shall not be diminished by such reduction.

B 6. The trustees shall have power to sell water by measure to Additional water.
any ratepayer, in addition to the quantity to which he is entitled by Ne. 93, 1902, s. 25.
payment of rates.

B5'7. When a trust under this Part has any surplus water which Surplus water.
is not required for the purpose for which the trust was constituted, the No- 59 1906, s. 13.
trust may sell such water, by measure or otherwise, to any ratepayer
for any other purpose.

B58. The trustees shall submit to the Minister once every year, Accounts.
and at such other times as the Minister may direct, an audited statement No. 93, 1902, s. 31.
of the accounts of the trust. The Minister may, if in his opinion such
audited statement is defective or unsatisfactory, appoint an auditor to
prepare a proper statement of accounts, at the cost of the trust.

Division 6.—Various other powers.

B59. In the event of any delay in the election of trustees, or in General powers of
the event of any default by trustees in the discharge of their duties gomster and
under this Part or the regulations made thereunder— I%id. s. 30 (2).

(a) the Minister may assume all or any of the powers by this Part
conferred on trustees; and

(b) the Governor may, if in his opinion sufficient cause exists,
dissolve a trust, remove from office trustees, and appoint and
direct the election of other trustees, or appoint a manager of
the affairs of a trust.

60. The Minister, by himself or his officers, may at any time Power of Minister
enter any part of a trust district and make an inspection or survey of * enter and inspect.
the works in charge of the trust, and may inspect the records and o gt
accounts of the trustees.

If upon such inspection the Minister is of opinion that any of such
works are not kept in repair and efficient working order he may cause
such repairs as he may think necessary to be made at the cost of the
trust, and for the purpose of effecting such repairs he shall have the
powers of the trustees.

61. (1) The Minister or trustees for the purposes of this Part Conduits and drains.
may construet and maintain and repair any conduit through any land, Z%d. s. 32.
street, or road.

B : Any
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Any ratepayer of a trust may, Wlth the approval of the trustees,
for the purpose of draining his land, eut and make, and maintain and
repair drains through any adjacent or nelghbourlpg land.

(2) Provided that the trustees or ratepayer shall make full
compensation for any damage occasioned by cutting and making such
drains; and such compensation, estimated at one-fifth part above the
value of the property affected, shall be assessed by the board, and when
so assessed shall be recoverable in any court of competent jurisdiction.

62. On notice, in the preseribed form and under the hand of the
Minister, being served—

(a) personally or by post on the owner or oecupier or person in
apparent occupation of any land through which it is proposed
to construct a channel or embankment under the authority of
this Part; or

(b) if the land is unoccupied, on the owner; or

(e) if the owner is out of the State or cannot be found, by posting
a copy of the notice on some conspicuous part of the land,

the Minister, by his officers and seryants, may commence and complete
such channel or embankment through such land so as approximately
to follow the direction as set out or deseribed in the notice, with such
variations as may be authorised under the provisions of this Part.

63. For the purpose of the construction or the maintenance
and repair of any channel or embankment proposed to be constructed,
or constructed under the authority of this Part, or to which thls
Part applies, the Minister or a trust having the oontlol of or carrying
out such construction, maintenance, or repair shall be deemed to have
had and shall have power at any hme to enter any land within sixteen
and a half feet on either side of the centre line of a dlstnbutlng channel,
or site for the same, or within lines distant sixty-six feet from the top of

each bank of a Watel conservation or dramaoe channel, or site for the
same, or any land being an embankment or sﬂ:e for the same, and use
such land for the said purposes, noththstandmﬂ that no easement or
110111: so to enter or use such land may have been Wranted or acquired.

64. No compensation shall be payable or shall be deemed to
have been payable for the exercise of any powers conferred by the two
last precedmg sections.

Provided that where, after the twenty-eighth day of December,
one thousand nine hunched and six, any such power is or has been
exercised with respect to land cultn'ated or havmw bulldmgs thereon, or
being within population boundaries, compensation shall be payable, the
amotnt of which shall be determined by two arbitrators, appointed
1espect1voly by the Minister and by the person owning the land or build-
ings, and by an umpire appointed by such arbltlatms unless otherwise
agreed by and between the Minister and the said person. The provisions
of the Arbitration Act, 1902, shall apply to any such arbitration.

65.
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65. (1) For the purposes of this Part, the Minister, or any Power of entry.
person authorised by him, may enter any land and take levels and make No. 59, 1906, s. 3.
surveys and marks, and fix pegs and stakes, and inspect any artesian
wells and works in connection therewith, and measure and take the
pressure of such wells.

(2) Any person hindering him in the exercise of such power Penalties.
shall be liable to a penalty not exceeding twenty pounds.

(3) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to
a penalty not exceeding fifty pounds.

Diviston 7.—Certain works not administered by trusts.

66. The Minister may, subject to the provisions of the Public State works.
Works Act, 1900, carry out a ¢‘ State work ’’ under the said Act out No. 93,1902, s. 4.
of the funds raised under this Part, and may maintain and administer
and, subject as aforesaid, extend the same as he thinks fit.

6'7. (1) Where the estimated cost does not exceed five thousand Works of water
pounds the Minister may, out of the funds raised under this Part, carry ;‘},”’ng)‘:“m“ - ionad
out any works of water conservation that he deems desirable, and 7z, s. 5.
maintain and administer the same.

Provided that the Minister shall, before carrying out any such
work, refer the proposal to the board, and obtain their report thereon.

(2) No charge shall be made for any water supplied to Travelling stock.
travelling stock from such works when situated at or near any public
highway.

6 8. The Minister may, out of the funds raised under this Part, Works under other
or out of the revenue account, or the loan account of the public works I:;;‘s %
fund, carry out any work which he is authorised to carry out under the y, 9 1906 . .
Public Watering Places Act, 1900, or under Part IV of this Act. i

Drviston 8.—Loans.

69. (1) The Governor may raise, in the year one thousand nine Powers to raise

hundred and twelve, and in each of the next four succeeding years, by the 1030
issue of debentures or the issue of inseribed stock, secured upon the Con- §2 ?,)'g iggﬁ’ : 2'
solidated Revenue Fund of this State, and bearing interest at a rate not andSched., and s. 6.
exceeding four per centum per annum, a sum.not exceeding two hundred No. 20, 1911, s. 2.
thousand pounds, for the purpose of carrying out works of water supply,
water conservation or irrigation, or of drainage, or for the prevention
of floods or the control of flood-waters.

(2) The loans so authorised may be negotiated wholly or in
part in the form of debentures or inscribed stock, in the State or in
London, at such times and for such amounts as may be directed by the
Governor.

(3)
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(3) Any stock issued within the State under this Part shall
be styled ¢ New South Wales Funded Stock,”” and shall, if sold other-
wise than by tender, be purchasable at the Treasury upon any lawful
day.

(4) The provisions of the Funded Stock Act of 1892,
relating to the method of inscription and transfer of stock, and the
regulations under such Act, and the forms prescribed in the said regu-
lations, are hereby declared to be applicable to, and shall be followed
and used, mutatis mutandis, in connection with stock issued within the
State under the provisions of this Part.

(5) In respect to any stock issued in London under the
provisions of this Act the Governor may make regulations, not being
inconsistent with the provisions of the Inscribed Stock Act of 1883, for
carrying this Act into effect, and such regulations shall be published
in the Gazette and laid before Parliament within fourteen days of the
publication thereof, if Parliament be then sitting, and if Parliament
be not sitting, then within fourteen days of the commencement of the
next session thereof. \

(6) All moneys borrowed under this Act shall be paid to
the Treasurer, and shall be by him carried to and form part of the
General Loan Account, and be appropriated and applied, as required,
to the works and services hereinbefore specified, or to any other duly
authorised loan services, in terms of the Audit Act, 1902.

(7) Debentures or stock sold or issued under this Act are
hereby declared to be for all purposes Government Securities; and all
corporations and other persons whatsoever shall have power to invest
in the purchase of such debentures and stock any property held by them,
whether as trustees or otherwise, which they are not expressly forbidden
to invest in Government stock or securities, without on that account
being liable as for a breach of trust or incurring any liability whatsoever,
provided that such investment is in other respects reasonable and
proper.

Division 9.—Miscellaneous.

7 0. (1) If any work, other thana State work, which the Minister
is authorised by this Part to carry out interferes with any rights under
any license granted by the Crown under this Act or any other Act the
Minister shall give the holder of such license the following notice of his
intention to carry out such work, that is to say—

(a) where the unexpired term of the license does not exceed five
years, six months’ notice;
(b) where the unexpired term of the license exceeds five years,
twelve months’ notice.
4 (2) Such work shall not be carried out until after the
expiration of the period expressed in such notice.

71.
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71. Any person who—

(a) obstructs the trustees or their officers or servants acting under
this Part or the regulations or by-laws made thereunder; or

(b) interferes with works in charge of the trustees; or

(e) destroys, injures, or obliterates any mark or level fixed by the
trustees or their officers; or

(d) uses water from the works of the trust otherwise than in the
manner and at the times prescribed; or

(e) obstructs the flow of or pollutes any water under the control
of a trust; or

(f) commits any breach of the provisions of this Part,

shall be liable to a penalty not exceeding twenty pounds, and in the case
of a continuing offence to a penalty not exceeding five pounds per day
whilst the offence continues, and shall also be liable to be sued by the
trustees or by any person for compensation on account of loss or damage
caused by his offence.

7 2. All rates and all charges imposed by or under this Part, or

the regulations or by-laws made thereunder, may be recovered in any
court of competent jurisdiction.

7 3. Every work, other than a State work, which the Minister

is authorised by this Part to carry out shall be carried out under the
Public Works Act, 1900, and all the powers and provisions of the said
Act relating to authorised works shall be applicable to such work, and
for all purposes of the said Act such work shall be deemed to be an
¢ guthorised work,”’ and the Minister shall be deemed a ‘‘ constructing
authority >’ within the meaning of the said Act.

74. (1) The Governor may make regulations for carrying out

the provisions of this Part, and in particular for—

(a) the election of trustees and the making and revision of the rolls
of voters, and the mode of voting;

(b) the election by the trustees of a chairman;

(¢) the intervals within which meetings of trustees must be held;

(d) the procedure at such meetings;

(e) the appointment, payment, and dismissal of officers and
servants;

(f) the fixing and notifying of rates;

(g) the hearing of appeals;

(h) the collection and recovery of rates and charging the same on
lands in respect of which they are payable;

(i) the keeping of the accounts of trustees;

(j) regulating the payment to the Crown of interest and charges
by the trust;

(k) regulating the proceeds of the board;

(1) regulating special meetings of voters of a trust in pursuance of
this Act; :

(m)

21
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No. 93, 1902, s, 33,

Recovery of rates.
Ihid. s. 36.

Public Works Act.
Ibid.s. 12.
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Ibid. s. 34.
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(m) imposing any penalty not exceeding twenty pounds for any
breach of the regulations.
(2) Such regulations shall be published in the Gazette.
75 (1) The trustees may, subject to the approval of the

No. 93, 1602, s. 35. GOVEI‘IIOI‘, make by—laws—

Interpretation,
No. 31, 1901, s. 3.

preseribing the duties of their officers and servants;
for regulating the supply of water from and the use of the works
of the trust;
prescribing the duties of persons as to the maintenance, clearing,
cleansing, and repair of the works of the trust;
imposing any penalty not exceeding ten pounds for any breach of
the by-laws.
(2) Such by-laws shall have efféct when approved by the
Governor and published in the Gazette.

All such regulations and by-laws shall be laid before both Houses
of Parliament within fourteen days after the making thereof, if Parlia-
ment is then in session, and if not, then within fourteen days after the
commencement of the next ensuing session.

PART 1V.
Drainaee Promorion. i

Divisiox 1.—Preliminary.

76. In this Part, unless the context ot subject-matter othérwise
indicates or requires—

“ Drain >’ means any drain, channel, watercourse, or other
artificial outlet for the purpose of draining dny land into any
waters. ;

““ Flood »” means any flood, flush, fresh, watershed, fall, tide, or

| other cause of a rise in the level of any waters above the

bottom of any drain.

! “ Minister ’’ means the Minister for Lands.

““ Owner ”” means the owner, including the Crown, for the time
being of any land, for any freehold estate, or any leasehold
estate, whether such owner is or is not in actual occeupation,
or the agent of such owner.

‘“ Tenant *” means the person in actual occupation of any land, not
being the owner.

““ Union ”’ means ‘‘ drainage union ’’ constituted under this Part,
or under any Act hereby repealed.

““ Waters ”” means any river, creek, stream, lagoon, lake, or other
running or standing waters, the level of which is liable to
variation, and the sea where the tide ebbs and flows.

Drvisrtorr
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Division 2.—Drainage Unions and Boards of Directors.

7'7. Whenever any tract of land is so circumstanced that from Petition.
any permanent or occasional cause considerable quantities of water No. 31,1901, s. 4.
accumulate, and, for the default of sufficient natural or artificial
drainage, lie thereon to the injury of such land, any owner or owners
thereof may present a petition to the Governor under his hand—
(a) describing as accurately as may be the land so under water,
or liable to be under water, and the locality and boundaries
thereof;
(b) stating therein
(1) the facts as they exist;
- (ii) the nature and cause of the accumulations;
(iii) the name and description of every other owner of such
tract, including the Crown; and
(iv) the number of acres held by such owners respectively; and

. (¢) praying that all owners of such tract, except the Crown, may
be constituted a union—by some name to be specified—for
the purpose of compulsory drainage and contribution under
this Part.

%7 8. Upon receipt of any such petition the Governor may pub- g;?gg?ltion of

lish the same in the Gazette. I¥id. s. 5.

7 9. Before the issuing of the proclamation hereinafter men- Counter-petition.
tioned— I¥id. s. 6.
(1) if any other owners of such tract of land, not including the -
Crown, being not less than one-fifth in number of holdings,
present a counter-petition to the Governor, showing reasonable
objections to constituting such union, or if for any other
reason the Governor thinks fit, he may employ some competent
; person—
- -~ (a) to examine such tract of land, and report respecting the
| statements contained in hoth petitions, and the sufficiency
of the reasons alleged in the latter;
(b) to make a survey and levels if deemed necessary; and
4  (e) to report on the best mode of effecting the drainage of such

tract;
and the person so employed shall for such purposes have full
power to enter upon any land within the limits of the proposed
union.
(2) In the event of an examination, report, and survey being Security for
i deemed necessary to be made, and before the same are made, P
the original petitioner shall pay into the State Treasury, to
the account of a separate fund, to be called the ¢ Drainage
Union of A or B Fund,”” such sum as is, in the opinion of the
Chief
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Chief Surveyor, sufficient to reimburse all expenses likely to
be incurred by the Government in the matter, and out of which
; separate fund sufficient funds may for that purpose be from
time to time drawn and transferred to the Consolidated
Revenue Fund by warrant of the Governor:
Provided that if the prayer of the original petition is
refused, the money so paid by such petitioner, or the balance
thereof, shall be returned to him.

80. (1) After the lapse of two months from the day of the
publication of the original petition the Governor may, if he does not
refuse the petition, publish in the Gazette a proclamation declaring the
then owners of such tract of land and their successors, owners for the
tinie being, the Crown excepted, to be a * drainage union’’ for the
purpose of draining and keeping drained the said tract of land.

(2) By virtue of such proclamation, all such owners, and
other owners for the time being, except the Crown, shall become and be
a drainage union for such purpose only, and compellable by mandamus
at the instance of any one or more of such owners, or of the Crown if
holding land within the tract, or of any person interested in the land or
any part thereof, to drain, and from time to time thereafter to keep
drained, such land accordingly.

81. (1) A board of directors of such union, not fewer in number
than three nor more than seven, and two auditors, shall be annually
elected by a majority of the votes of members present at a general
meeting, duly convened by mnotice publiched by the Minister in the
Gazette and in the nearest local newspaper.

Provided that, if the Crown holds lands within such union, the
Governor shall be entitled to appoint one of such directors.

(2) The directors shall from time to time, under such by-
laws as may be made by virtue of this Act, choose one of themselves to
be chairman, and shall, as a board, manage all the affairs of such union.

82. At a like general meeting by-laws may be made, not incon-
sistent with this Act, and such by-laws, when confirmed by the Governor
and published in the Gazette, shall have the force of law.

83. (1) In voting at any such meeting for electing directors or
making by-laws, every member of such union shall be entitled to one or
more votes according to the assessed increased value to acerue to the
several holdings as aforesaid, that is to say:—If such increased value
amounts to less than fifty pounds, the member shall be entitled to one
vote; if fifty pounds and below one hundred pounds, two votes; if one
hundred pounds and below two hundred and fifty pounds, three votes;
if two hundred and fifty pounds and below five hundred pounds, four
votes; and if five hundred pounds and upwards, five votes.

Bl (2) Every voter shall, before voting, make and subseribe a
declaratlon in the terms of Schedule Three hereto, before some justice of
the peace. : A g ; ; . 84.
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84. (1) The board of directors may appoint such officers and Powers of directors.
servants as they deem necessary, and may, in the name of their chair- No. 31,1901, s.13.
man, make valid contracts, and sue and be sued on behalf of the union.

(2) Every director, and also every other officer of the ScheduleIV.
union shall before entering upon business, make and subsecribe before
a justice a declaration in the terms of Schedule Four hereto.

85. Notwithstanding the provisions contained in this Part, Voting for

every member of the said drainage union whose rates are fully paid shall ;’;e‘:;r:'gog .

be entitled to vote at any election of the board of directors of such union.

Division 3.—Rates.

86. A sworn appraiser shall be appointed by the Governor, to :‘}Slsessment of
be remunerated according to a scale of fees fixed by the Governor and ;;l.ze: 4
published in the Gazette, for the purpose of assessing the increased
value to acerue to the several holdings, including those of the Crown,
by reason of drainage under this Part.

8'7. (1) If any owner objects to such mode of assessment in igg:;}lzgzi““
writing addressed to the Minister, the registrar of the nearest District ;.. "o
Court shall, by direction of the Minister, summon a jury of ten persons,
not being members of such union, five of whom shall be chosen by lot,
and who shall, on a day to be fixed by the District Court judge, under
his direction, assess such increased value, and the verdict of the majority
of such jury shall be final, and the cost of such mode of assessment shall
be borne by such owner.

(2) The contributions towards the expenses of the Govern-
ment, and also the general contributions of the members of the union,
and of the Crown, if a holder, towards the expenses of such drainage,
and also the proportions of votes hereinafter mentioned shall be appor-
tioned according to such increased value.

88. (1) The board of directors of every union shall, within Assessment.
three months after election to office, and at a corresponding period Z%d. s. 14.
in every subsequent year, cause an estimate to be made of the
probable amount which will be required for the current year, com-
mencing on the first day of January and ending on the thirty-first day
of December, towards making, clearing, and keeping open drains by
sufficient means, including steam-engines where found to be requisite,
in upholding embankments, and in doing other necessary works for the
purpose of fully carrying out this Part, and shall raise the amount so
estimated by an assessment not exceeding ten pounds per centum on the
incereased value aceruing to the several holdings, including those of the
Crown, from such works.

(2) The occupier of the lands assessed shall primarily pay
the rates hereinafter mentioned. ;

Provided
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Provided that if there is no sufficient provision in the lease, or
in some other written instrument with reference thereto, the tenant may
recover from his landlord a fair proportion of such rates, to be settled
by arbitration in case of dispute.

89. (1) In each and every year there shall be paid by every
person, including the Crown, holding land within the union;, and
towards the revenues of such union, for every portion of land so held a
rate not exceeding twenty pounds per centum of the inereased annual
value thereof, to be settled as herein mentioned; and all such rates for
the first year shall be paid into the hands of the chairman of the board
of directors within two months after notice in writing signed by him,
and for every succeeding year in such time and manner as may be
required by any by-law made under this Part.

(2) In default of payment of such rates, or of such
amended rates, as may be determined on appeal as hereinafter provided,
suich rates, or amended rates, may be levied by warrant under the hand
of such chairman by distress and sale of the goods and chattels of the
person by whom the same are due, and in the event of such goods and
chattels not being found of sufficient value to satisfy such rates, or
amended rates, then by sale of the land, or a sufficient portion thereof.

Provided that the surplus, if any, shall be repaid to the owner of
such goods and chattels or land.

(3) If any person rated under the provisions of this Part
fails to pay any rate due from him for the space of thirty days after
demand thereof made in writing, signed by the chairman or any
director for the time being of any union, or by a ecollector duly
authorised in that behalf by any drainage union, or after publication in
some newspaper circulating in the neighbourhood of a notice requiring
such payment to be made, any such drainage union may at their dis-
eretion withhold or abandon proceedings by distress and sale, as pro-
vided in the preceding subsection, and may, after default as aforesaid,
or in the absence of any or a sufficient distress, recover the amount of
rates due from the person rated for the same in a summary way before
two justices, and the same when recovered shall be paid over to the union
interested towards its revenue.

90. Any person aggrieved by the amount of any such rate
may appeal against the same to the nearest petty sessions, which
court shall have power to hear and determine the same and to award
such relief in the premises as the justice of the case may require, and
the decision thereof shall be final.

Provided that the appellant shall give notice in writing tnder
his hand to the chairman of his intention to appeal seven days at least
before the holding of the court for hearing such appeal:

Provided also that no justice, being a member of the union,
interested in such appeal, shall adjudicate therein.

91.
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91. All complaints or other legal proceedings for the recovery A}};:{ijgfas%e b;;ﬁ
of any rates as aforesaid, or for any non-compliance with or any breach ;‘0 '28a19(;8°5 C;r'
of this Part, or of any by-laws made thereunder, may be laid and taken ™™ ™™™
by the ¢hairman of, or any other officer appointed by, any union in that
Lehalf, and any such chairman or officer may appear and represent any

union at the hearing of such complaints or other legal proceedings.

Division 4.—Arbitration.

992. Wlenever it hecomes necessary, under the provisions of Mode of arbitration.

this Part, to proceed by arbitration, the arbitrators and umpire shall be No. 31, 1901, s. 25.

appointed, and the arbitration shall be conducted in manner following :—

(1) Where the Crown is a party, the Minister and the other party Appointment of
may concur in the appointment of a single arbitrator, and, g‘;ﬁ’\fﬁfg";r‘:}‘,‘fre
failing such concurrence, then on the request of the Minister
or such other party, after appointing an arbitrator in writing
under his hand in the form of Schedule Five hereto, such other schédiie v:
party or the Minister; as the case may be, shall also in like
manner appoint an arbitrator.

(2) Where the Crown is not a party, the parties to the dispute may Appointment of
concur in the appointment of a single arbitrator, and failing 2raitrators in other
such concurrence, after either party shall in like manner have
appointed an arbitrator, the other party shall, at his request
algo in like manner, appoint an arbitrator.

(3) All appointments of arbitrators shall be delivered to the Appointment to be
respective arbitrators. and shall be attached to the award when e e
made, and shall be deemed to be a submission to arbitration.

(4) Any submission to arbitration may, on the application of either Submission made
party, be made a rule of the Supreme Court or of the District e of court.
Court of the district.

i (5) BEvery request to appoint an arbitrator shall be in the form of Failure to appoitit

Schedule Six hereto, and if within sixty days after the same P irators.

: hasg been diily served, together with a copy of the first appoint- itk

P’ ment, the party served fails to appoint an arbitrator, the

! arbitrator so first appointed shall be deemed to be appointed
by and shall act as a single arbitrator on behalf of both parties.

(6) No appointment of an arbitrator shall be revoked without the No appointment to
consent of both parties to the arbitration, nor shall the death e revoked:
of any party operate as a revocation.

(7) Every award made in the form or to the effect of Schedule Award to be final.
Seéven hereto, and signed by the single arbitrator, or by both Schedule VIL
arbitrators, or by the umpire, as the case may be, shall be finzl
and conclusive and binding upon all parties to or interested in
the arbitration for all intents and purposes.

(8)




28

Death or failure to
act of arbitrator.

Schedule V,

Power of single
arbitrator.

Death or failure to
act of single
arbitrator.

Schedule VIIIL.

Appointment of
umpire,

Schedule IX.

When umpire to act.

Production of
documents,

‘Act No. 44, 1912,

Water.

(8)

(10)

(11)

(12)

(13)

If before the making of the award any arbitrator dies or
refuses or becomes incapable to act, the party by whom he was
appointed may appoint in writing under his hand, in the form of
Schedule Five hereto, another person in his stead, and if he fails
so to do for thirty days after request in writing, in that behalf
from the other arbitrators, such other arbitrator may proceed
ex parte and make his award as single arbitrator for both
parties.

Every arbitrator becoming a single arbitrator in any manner
aforesaid, shall have the same powers and authorities as are
by this Part vested in any arbitrator appointed to be single
arbitrator with the concurrence of both the parties.

If a single arbitrator dies, or refuses or becomes incapable to
act, before the making of his award, or fails to make his award
within sixty days after his appointment, or within such
extended time (if any) not exceeding thirty days as has been
duly fixed by him for that purpose by indorsement on his
appointment in the form of Schedule Eight hereto, the matters
referred to him shall be again referred to arbitration, under
the provisions of this Part, as if no former reference had been
made.

If there is more than one arbitrator the arbitrators shall,
before they enter upon the reference, appoint an umpire by
endorsement on each of their appointments under their hands in
the form of Schedule Nine hereto, and if the person appointed
to be umpire dies, or refuses or becomes incapable to act, the
arbitrators shall forthwith appoint in like manner another
person in his stead, and in case the arbitrators neglect or
refuse to appoint an umpire for thirty days after the date on
which the last of them was appointed, an umpire may be
appointed by the Minister.

If arbitrators fail to make their award within sixty days after
the day on which the last of them was appointed, or within
such extended time (if any), not exceeding thirty days, as has
been fixed by them for that purpose by indorsement as afore-
said, the matters shall be determined by the umpire, and the
provisions of this Part with respect to the time for making an
award, and with respect to extending the same in the case of a
single arbitrator, shall apply to any umpirage save and except
that such time shall commence and be computed from the date
of the matters being referred to the umpire.

Any arbitrator or umpire appointed by virtue of this Part may
require the production of such documents in the possession or
power of either party as he thinks necessary for determining
the matters referred, and may examine any persons, including
the parties, as witnesses, on oath. (14)
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(14) All costs of and consequent upon the reference shall be in the Costs.
discretion of the arbitrator, arbitrators, or umpire, as the case
may be.

Provided that where no special agreement is made
beforehand by the parties, the charge of each arbitrator or of
the umpire shall not in any case exceed one pound.

(15) Before any arbitrator or umpire enters upon the reference, he Declaration by
shall make and subscribe before a justice a declaration in the *ritrater or umpire.
form of Schedule Ten hereto. Schedule X.

(16) Every such declaration shall be annexed to the award, and any False declaration a
arbitrator or umpire who in such declaration falsely states misdemeanour.
that he is not so interested, or who wilfully acts contrary to
such declaration, shall be guilty of a misdemeanour.

(17) No appointment or award shall be set aside for irregularity or No avoidance for
error in matter of form. error in form.

(18) Every award shall be in writing and in duplicate, and shall be Requisites of award.
transmitted by the arbitrator, arbitrators, or umpire to each
party or the agent of each party, and where the Crown is a
party, to the Minister, and the Minister shall deposit the same
in his office.

Drvision b.—Miscellaneous.

93. livery union shall, within one year after its establishment, Plans of drainage to
publish in the Gazette a plan of the drainage contemplated within the A
Jimits of such union, showing accurately the position and direction, TR L
width, depth, and other material particulars of such drainage, and
distinguishing the parts (if any) then completed, and shall cause tracings
of such plan to be lodged with the Chief Surveyor, to be recorded by
him for public reference at convenient hours, and a like tracing to be
lodged for like reference with the registrar of the District Court of the
district.

Such union shall thereafter, in every successive half-year, publish
and transmit in like manner like plans and tracings as to all then
intended additional drainage.

94. No alteration affecting any navigable water shall be made Navigable water,
without the sanction of the Governor. Ibid, s. 17.

95, Livery union shall also, once in every half-year at equal Accounts,
intervals of time, publish twice in the Gazette a correct debtor and Z%d.s.1s.
creditor account, certified under the hand of their chairman and by the
auditors, of all receipts and payments under this Part for the last
half-year, and if the Crown is a holder of lands within the union, shall
transmit the same to the Minister.

96. All members of every union, and, if the Crown is a holder Inspection of drains.
of lands within the union, the Minister or any person duly authorised Zbi.s. 19.
by him, may at all reasonable times examine any drain constructed by
the union. e el L Provided
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Provided that if any damage or injury to any property is done
by or by reason of such examination, the party causing such damage or
injury shall be answerable for the same.

97. Every union may borrow, by mortgage or otherwise,
on the credit of any property or revenue belonging thereto, for or
towards or incidental to the making or completing of any such drains or
any works within the purposes of this Part, any money not exceeding
the estimated revenue of such union for five years.

Provided that no money shall be so borrowed without the
sanction of the Governor.

98 No action or other proceeding, whether civil or eriminal,
shall be commenced by any union against any person under this Part
after the expiration of twelve months from the day on which the cause
of such action or proceeding arose.

Provided that when such person is absent from the State, service
of any notice or process in any civil proceeding against such person may
be made upon the land in like manner as in cases of ejectment.

99. On the receipt of a petition, under the hand of not less
than one-third part of the members of any union in number and
value of holdings, and after publication of such petition in the Gazette
and at least one local newspaper for two months, and no sufficient cause
against it shown by other such members more in number and greater in
value, the Governor may dissolve such union, if then free from all debt
as aforesaid, from and after a day to be named in a proclamation pub-
lished in like manner, and the union shall be so dissolved accordingly.

100. Any owner who cuts or makes any drain, the bottom of
which at its opening into any waters is so low as to injure or endanger
any other property, and omits to construct and fix in and to every such
drain a flood-gate sufficient, when closed, to prevent the flow from such
waters through such drain of any water over or upon the land of any
other owner, slall be liable to a penalty not exceeding one hundred
pounds, and to a further pgnalty not exceeding twenty pounds for every
week after the imposition of the first penalty during which he fails to
construect such flood-gate.

101. (1) Whenever any drain, cut for the benefit and at the
expense of two or more owners, but not being within a union in terms of
this Part, in the opinion of any such owner requires cleansing or repair
so as to render it effective, such owner may give written notice to each
of the other owners requiring them to take measures for such cleansing
and repair.

(2) After the expiration of fourteen days from the
service of such notice, the owner serving the said notice, failing the
agreement of all the owners, or the owners consenting, if any other
awner consents, may enter upon any lands through which such drain
passes, and may cause such cleansing and repairs to be effected.

(3)
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(3) Th(, owners declining to effect such cleansmo* and
repairs, or failing to consent to the same. shall be liable to their ratable
share of the LOSt of such cleansing and lbpdilb, to be determined and
1ecovered In a summary way befme any court of petty sessions if such
court is satisfied that such cleansing and repair were necessary.

102. Nothing herein shall affect any remedy at law by which Legal remedies not
the Crown or any person may recover compensation in damages for *Tected:
any loss or injury to any land, stock, crops, or other property, by reason No. 3. 1801, & %;
of any breach or neglect by the Crown or any other person of any
provision of this Part.

103. Whosoever wilfully injures or damages any drain, flood- Penalties for wilful
gate, or other work connected with drainage under thls Part, or Wllfully fnjury.
trespasses upon, damages, or injures any property under colour or 7% *
pretence of carrying out this Part shall, in addition to any liability at
law to compensate for such trespass, damage, or injury, be liable for
every such offence to a penalty not exceeding twenty pounds nor less
than one pound.

104. (1) Any union or any owner of land may, for the purpose Power to make
of draining land under this Part, make and cut drains through any jrain throughother
adjacent or neighbouring land into any waters. Thid. 5. 7.

(2) Such union or owner constructing such drain shall
be liable at law to make full compensation for any damage thereby
occasioned to the proprietor of such adjacent or neighbouring land, and
be subject to all other the provisions of this Part in respect of drains.

(3) The amount of such compensation shall be settled by
arbitration under this Part.

(4) Such compensation shall be estimated at one-fifth
part above the value of the property affected at the time such loss or
damage accrues.

PART V.
Arresiaxy WELLS.
Diviston 1.—Interpretation and general.

105 In this Part— Definition.
‘¢ Artesian well ”” includes an artesian well from which the water No. 41, 1897, 5. 7.
does not flow naturally, but has to be raised by pumping or
other artificial means; and
& \hmster 7 means Mlmster for Public Works.
106. Any work construeted under the authority of the Works under
Artesian Wells Act, 1897, or auny Act amendmg the same, shall be repealed Acts.
deemed to have been construeted under this Part,

Division




32

Notification of
proposal.

No. 41, 1897, 1 (i).

Report of board.

Notification of
district.

Petition.

Construction of
work.

Assessment of
charges.

Ibid. 8. 1 (ii).

Including charges.

Total maximum.

Act No. 44, 1912.

Water.

Drviston 2.—Construction and charges.

10%7. (1) The Governor may notify in the Gazette any pro-
posal for the construction by the Crown of any artesian well, and for the
conservation and supply of the water flowing from such well, together
with an estimate of the cost of the same.

(2) After such notification the Minister may refer any
such proposal to the land board for the land district within which the
proposed work would be situate, or to a land board for a land district
adjacent thereto; and such land board shall thereupon forward a report
to the Minister deseribing the land which, in the opinion of the board,
would be benefited by water from the proposed well, and should be
included in any district to be constituted in respect of the said work.

(3) Upon receipt of such report the Minister may, by
notification in the Gazette, declare the land so desecribed to be a distriet
within which the charges in the next following section mentioned may be
levied.

(4) If, after such last-mentioned notification, a petition
in favour of the proposal of the Minister is presented to the land board
signed by persons—

(a) who constitute a two-thirds majority of the total number of
those owning or occupying, or being mortgagees, of land within
the district; and

(b) who own or occupy or are mortgagees of an area exceeding
two-thirds of the total area within the distriet,

the board may report to the Minister recommending that the proposal

“be carried out.

(5) Thirty days after the receipt of a report to that effect
the Minister may carry out the work with funds legally available for
the purpose.

Provided that if an appeal to the Land Appeal Court affecting
the same is pending, the carrying out of the work shall be stayed until
the appeal is decided.

108. (1) On the completion of a work constructed under the
preceding section, the Minister may direct the land board to assess the
charges to be paid by each occupier of land within the district notified
as aforesaid.

(2) Such charges shall not exceed the yearly value to each
occupier of the direct benefit aceruing to his land from the construction
of the well and from the supply to the said land of water from the well,
deduction being made for the probable cost of the maintenance of the
channels and works as hereinafter provided.

(3) The total of such charges shall not exceed six pounds
per centum of the cost to the Crown of the construction of the work.

(4)
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(4) On the petition of persons liable in the aggregate to Fresh assessment,
pay one-quarter of the total amount of the charges, or at the request of
the Minister, the land board shall make a fresh assessment of the charges
to be paid.

109. If the occupiers, owners, or mortgagees of any lands in Construction of
writing request the Minister to construct an artesian well for the pur- zvfcl‘lll()’f;}:mm“ %
pose of supplying water to their lands, and consent to pay any charges No. 41,1897, .2 (i).
which may be levied in respect of the same, the Minister may, if he
approve of the request, construct the well and such channels and other
works for the supply of the water as he may think fit, with funds legally
available for the purpose.

110. (1) On the completion of a work constructed under the Assessment of
preceding section, the Minister may direct the land board of the land j_l[‘)‘f;ges'o 4
district within which the work is situate to assess the charges to be paid ~™ e
by each occupier of any of the said lands.

(2) Such charges shall not exceed the yearly value to each Individual charges.
occupier of the direct benefit aceruing to his land from the construction
of the well, and from the supply to the said land of water from the well,
deduction being made for the probable cost of the maintenance of the
channels and works as hereinafter provided.

(3) The total of such charges shall not exceed six pounds Total maximum.
per centum of the cost to the Crown of the construction of the work.

(4) On the petition of persons liable in the aggregate to Fresh assessment.
pay one-half of the total amount of the charges, or at the request of the
Minister, the land board shall make a fresh assessment of charges to be
paid.

111. On the receipt of a petition in writing by the occupiers, Extension of supply.
owners, or mortgagees of any land situate in the neighbourhood of an No. 59, 1906, s. 31.
artesian well constructed under this Part, and in respect of which
charges are payable under this Part, and on obtaining the consent in
writing of the persons who—

(a) constitute a two-thirds majority of the total number of those
liable to pay charges as aforesaid; and
(b) who occupy an area exceeding two-thirds of the total area in
respect of which those charges are payable,
the Minister may, by notice in the Gazette, extend the supply of water
from the well to the lands of the first mentioned occupiers, owners, and
mortgagees. ;

Charges shall be assessed and paid in respect of such lands under

this Part.

Diviston 3.—Licenses.

112, (1) No artesian well shall be commenced or be enlarged, Wells to be
deepened, or he altered to increase the flow of water therefrom, unless— Heensed
(a) in pursuance of a license under this Part; or o

3 . (b)
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(b) in pursuance of a written contract, 31gned before the twenty-
ninth day of December, one thousand nine hundred and six, and
lodged with the \hmster within fourteen days after such date

(¢) in compliance with conditions imposed in an 1mpr0vement lease
granted before such date, and if notice of such lease is given to
the Minister within fourteen days after such date; or

(d) where the well is to be sunk, enlarged, deepened or altered by
the Crown.

(2) If any person contravenes the provisions of this sec-
tion, the said person, and the owner of the well in respect of which the
contravention has occurred, shall, on conviction, be liable to a penalty
not exceeding one hundred pounds, and a further penalty of five pounds
for each day during which the contraventlon continues after such
conviction.

113. (1) Application for a license for any new artesian well, or
for enlarging, deepening, or altering any existing well, shall be made
to the Under Secretary for Public Works in the form prescribed,
accompanied by the preseribed plans and descriptions, together with a
statement of the purposes for which it is proposed to utilise the water.

(2) On application being so made, the Minister shall cause
to be advertised, once in the Gazette and once in a public newspaper
circulating in the neighbourhood where the well or the site for the well
is situate, a notice of the receipt of the application, stating that on a day
therein named, and at a place therein named within the land distriet in
which the well or the site thereof is situate, a public inquiry will be held
as to the desirability of granting the application.

114. (1) The inquiry shall be held by the board, or by some
person authorised by the beard, and approved by the Minister. The
board shall report in writing to the Minister upon the inquiry.

' (2) All persons whose interests appear to be affected by
the granting of the application shall be permitted to attend at the
inquiry, and be heard in support of, or in opposition to, the granting of
the application.

115, If the board reports in favour of the issuing of a license,
the same shall be notified by the Minister in the Gazette, and the Minister
shall, after the expiration of thirty days from such notification, issue
a license to the applicant in the preseribed form, subject to such terms,
limitations, and conditions, if any, as may be recommended in such
report, and to such conditions as he thinks fit.

Provided that before granting a license the Minister may require
such alterations to be made in or in connection with the work, or in the
plans and specifications of the same, as may be recommended by the said
veport, or as he may think fit,

116.
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11 6. The license, if granted, shall be granted for a period not Period of license.
exceeding twenty-eight years, and shall (subjeet to the provisions of this No. 59, 1906, s. 27.
Part with regard to the renewal of licenses, and subject to such limita-
tions and conditions as the Minister may think fit to make) be renewed
by the Minister from time to time on the application of the person
holding the license.

Provided that no renewal shall be for a longer period than
fourteen years.

117. A license shall be deemed to be held by and shall operate Benefit of licorse.
for the benefit of the lawful occupier for the time being of the land Z&d. s. 2s.
whereon the well is sunk or is proposed to be sunk.

118. During the time that a license under this Part is in force Penalty for
with respect to a well, no alterations other than repairs or alterations ﬁ?:;:g;{’fjeflfor
necessary for the maintenance of the well, or on account of any sudden contravention of
or unforeseen emergency, shall he made in or in connection with the well, II‘;:;“'O
nor shall the water from the well be used for purposes other than those “™** =
authorised by the license.

Any person who contravenes the provisions of this section, or
contravenes or fails to carry out any condition of the license, shall be
liable to a penalty not exceeding fifty pounds, and a further penalty of
five pounds for each day during which the contravention continues after
such conviction; and in addition to the imposition of the said penalty,
the license may, by notice in the Gazette, he cancelled.

Provided that the holder of any such license may, during the
currency thereof, apply for aun amended license allowing alterations in
the well, and any such application shall be dealt with as herein provided
in respect of applications for a license in the first instance.

Drivision 4.—Miscellaneous.

119. All charges and expenses payable under the authority of Chargeon laud.
this Part shall be a charge on the land in respect of which they were No. 41, 1897, s. 3.
payable.

120. (1) It shall be the duty of each occupier of any of the Duty of occupier to
lands in sections one hundred and seven and one hundred and nine men- ke¢p in repur.
tioned, and if any of the said lands should at any time be unoccupied it ik
shall be the duty of the owner thereof, to maintain in good repair and
in efficient condition such channels and other works in connection there-
with as have been constructed through his land; and any occupier or
owner who fails to comply with the provisions of this subsection shall
be liable to a penalty not exceeding fifty pounds.

(2) The Minister, or any person appointed by him in that on failure of duty to

behalf, may, on being informed of any failure by an occupier or owner "ZI:Z"S RN

to comply with the provisions of the last preceding subsection, require -
the occupier or owner, by notice in writing served on him, to effect such
repairs
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Ihid. s. 4 (ii).
Waste of water.
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Appeal.
Zbid. 8. 1 (i),

Act No. 44, 1912.

Water.

repairs and do such things as he may consider necessary in order to
put the channel in an efficient condition. If the occupier or owner
for ane week after receipt of the notice fails or neglects to comply there-
with it shall be lawful for the Minister to cause such repairs and things
as aforesaid to be effected and done, and recover from the occupier or
owner, as the case may be, in any court of competent jurisdiction, the
expenses thereby incurred.

121. Any person who wilfully cuts, breaks, or destroys or
damages, with intent to destroy or render less useful, any work con-
structed under the authority of this Part shall be liable for all damage
and loss sustained by such act, and shall be, in addition, liable to be fined
any sum not exceeding one hundred pounds, or to be imprisoned for any
term not exceeding six months.

122. Any person who wilfully and wrongly obstructs or diverts
the flow of water in any channel constructed under the authority of this
Part shall be liable to a penalty not exceeding fifty pounds.

123. (1) If the Minister is of opinion that the water from any
artesian well is being wastefully or improperly used, or is being wasted,
he may direct the partial closing of such well, or direct such other
precautions to be taken as he may deem necessary to prevent such
improper use or waste.

(2) Any person refusing or neglecting to carry out any
direction given by the Minister under this section shall be liable, for
every day during which such refusal or neglect continues after such
direction has been given, to a penalty not exceeding twenty pounds, and
in addition to the said penalty any license issued under this Part in
respect of such well may, by notice in the Gazette, be cancelled.

124. (1) For the purposes of this Part the Minister, or any
person authorised by him, may enter any land and take levels and make
surveys and marks, and fix pegs and stakes, and inspect any artesian
wells and works in connection therewith, and measure and take the
pressure of such wells.

(2) Any person hindering him in the exercise of such
powers shall be liable to a penalty not exceeding twenty pounds.

(3) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to
a penalty not exceeding fifty pounds.

125, Charges and expenses payable under and penalties
imposed by this Part, or by any regulations made thereunder, may be
recovered before a police or stipendiary magistrate or any two justices
in petty sessions.

126. Any report, recommendation, or decision of a land board
under this Part shall be subject to an appeal or reference to the Land
Court in the manner prescribed by the Crown Lands Acts, or any regula-
tions made thereunder. The decision of the said court shall be final.

127.
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127. All works and wells constructed under the authority of Public Works Act.

this Part shall be subject to the provisions of the Public Works Act, No: :‘;218‘5"7» atd o

1900. i
128. All charges payable under this Part shall be paid, at the fonsolidated

A : ; £ 3 Revenue.
times and in the manner prescribed, into the Consolidated Revenue I%d. ». 1(ii) sads. 8
Fund. (ii).

129. (1) The Governor may make regulations— Regulations.

Ihid. 8. 5.

(a) for levying and collecting the charges payable under the. " 59, 1906, 5. 32.

authority of this Part; i
(b) for regulating the supply and use of water from any well
constructed under the authority of this Part;
(¢) preseribing the steps to be taken in order to maintain the bores
and channels in good repair and in efficient condition ;
(d) presecribing the forms of licenses and renewals of the same;
and
(e) for carrying out the provisions of this Part;
and may, in such regulations, impose any penalty not exceeding twenty
pounds for any breach of the same, or, where the breach is a continuing
one, not exceeding five pounds for every day during which the breach
continues.

(2) All such regulations, on being published in the Gazette,
shall have the force of law, and shall, within fourteen days thereafter, be
laid on the table of each House of Parliament, if Parliament be then in
session; but if not, then within fourteen days after the next meeting of

Parliament.
SCHEDULES.
SCHEDULE 1. Section 2,
Number of Acts. Name of Act. i+ o
repeal.

Né. 41, 1897 ......... ArteSidfy WBMNES Rat; LSOV ...l liniisiiniailin The whole.

No. 31,1901 ......... Drainage Promotion Act, 1901 ..................... The whole.

No. 28,1902 ......... Drainage Promotion Act Amendment Act, 1902..| The whole.

No: 51, 1902 ......... Water Ribhey Aet, ¥90% ..ol The whole.

No. 93,1902 ......... Water and Drainage Act, 1902 ........................ The unre-
pealed por-
tion.

No. 59,1906 ......... Water and Drainage and Artesian Wells (Amend{| The whole.

ing) Act, 1906
Nos B0 1O1E <0000 Water and Drainage (Amendment) Act, 1911........ The whole.

SCHEDULE
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SCHEDULE II.

For the purpose of fixing scales of fees, works shall be divided by the Minister into
the following classes:—

Class I consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works six months or longer in
the year, on an average being taken of the ten years immediately preceding the making
of the application:—

(a) Dams and weirs for supplying water by gravitation, through natural or artificial
channels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Class II consists of the following works in or connected with rivers, which, in the
»pinion of the Minister, flow in the neighbourhood of the works less than six months in
;he year, on an average being taken of the ten years immediately preceding the making
of the application:—

(a) Dams and weirs for supplyiny water by gravitation, through natural or artificial
channels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Class III.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.

Class IV.—Dams and weirs for storing water and not included in Class I or
Class IT.

Class V.—Flood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artificially improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.

The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Class I.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf, shall determine the amount of water per minute which can be supplied to the
licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons, of
water per minute so determined as aforesaid, up to and including thirty-seven thousand
five hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class I1.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The amount of water per minute which can be supplied
by the work shall be determined in the same way as in the case of works included in
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one
thousand five hundred gallons or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount
as aforesaid, at the rate of two pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class II11.—The license fee to be paid in respect of a work included in this class
shall be as follows:—

(a) Where the motive power employed or to be employed does not exceed one-horse
i power no charge for a license shall be made. (b)
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(b) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without
the aid of a dam or weir, the license fee shall be the same as in Class 1.

(¢) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of less than six months annually, without
the aid of a dam or weir, the license fee shall be half that payable under the
last preceding paragraph.

(d) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga-
tion or other purposes during at least six months annually, the license fee for
the combined works shall be a mean between the fee payable under Class I and
that payable under Class IT.

(¢) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga-
tion or other purposes for a period of less than six months annually, the license
fee for the combined works shall be half that payable under the last preceding
paragraph.

Class IV.—The license fee for a work included in this class shall be one pound.
Class V.—The license fee for a work included in this class shall be one pound.

SCHEDULE III. Section 83.
Declaration of voter.

I, A.B., do hereby solemnly declare that I am the owner of land, as described
in this Act, to the value of pounds, and a member of the
union for drainage, and that I have not yet voted at this election.

SCHEDULE 1IV. Section 84.

Declaration of officer.

I, A.B., having been elected director (or chairman or other officer) of the
board of directors of the union for drainage, do hereby solemnly
declare that I will duly and faithfully fulfil the duties of that office to the best of
my judgment and ability, and that I have not fraudulently or collusively obtained
the said office.

SCHEDULE V. Sections 92 (1) and
Appointment of arbitrators. kb

I, A.B. (or Minister for Lands on behalf of the Crown if a party), do hereby

appoint E.F. to be one of two arbitrators under the Water Act, 1912, Part IV,

to determine in the mode prescribed by that Act the matter hereinafter stated which

is in dispute between the Crown (or myself) and C.D. (or the Crown). And I hereby

promise and agree that I will submit to and be bound by the award in writing to be

made by the said arbitrator and the other arbitrator appointed by the said C.D.

(or by the Minister for Lands on behalf of the Crown) or by the umpire (if any)

appointed by them.

_ [State precisely the question to be determined.]
Witness— [Signature.]*

* In case of a corporation this appointment must be under the common seal.

SCHEDULE
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SCHEDULE VI.
Request.
To C.D. (or the Minister for Lands in case of Crown).
[Date.]

I, A.B., having, by the instrument of which I annex a copy hereto, duly
appointed, under the Water Act, 1912, Part IV, E.F. to be one of two arbitra-
tors to determine the matter of dispute set forth in the said instrument, do hereby
request you to appoint another arbitrator in due time, as under the said Act in
default thereof the said E.F. will act as single arbitrator, and will alone determine
and make his award in writing respecting the said matter.

Witness— [Signature.)

SCHEDULE VI1I.
Award.

We, E.F. and G.H., abitrators (or I, E.F., a single arbitrator, or 1, K.L.,
the umpire), duly appointed under the Water Act, 1912, Part IV, to determine
and make our (my) award in writing concerning the matter next hereunder stated
in dispute between A.B. and C.D.

[Here copy statement of the matter in_dispute in precisely same words as at
foot of appointment of arbitrators.]
do by this our (my) award in writing under our hands (my hand) determine and
award as follows:—
[Here give the determination in plain and simple language, taking care to
provide for every point in dispute.]
Witness— [Signatures or Signature.]

SCHEDULE VIII.
Indorsement.
[Date.]

We, EF. and G.H., arbitrators (or I, E.F., single arbitrator, or T
umpire), duly appointed by the within instrument under the Water Act, 1912, Part
IV, to determine by arbitration and make award upcn the matter therein
stated in dispute between A.B. and C.D. (or Minister for Lands on behalf of lthe
Crown), do hereby extend the time for making our (or my) award until the
day of 2 1P
Witness— [Signatures or Signature.]

SCHEDULE IX.
Appointment of umpire.
[Date.]

We, E.F. and G.H., arbitrators appointed by the within instrument to deter-
mine the matter in dispute therein stated, do hereby, before we proceed upon such
arbitration, appoint K.L. to be umpire under the Act within mentioned, and to de:
termine and make his award in writing concerning such matter in the event of our
differing concerning the same.

Witness— [Signatures.]

SCHEDULE X.
Declaration.

I, A.B., do solemnly and sincerely declare that I am not directly or indi-
rectly interested in the matter in dispute between A.B. and C.D., referred to me as
arbitrator (or as one of the arbitrators or as umpire), and that I will faithfully,
honestly, and to the best of my skill and ability hear and determine such matter
under the Water Act, 1912, Part IV.

By Authority : WiLLiaM APPLEGATE GULLICK, Government Printer, Sydney, 1912.

[1s. 64.]

|
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T Oertify that this PusLIc BILL, which originated in the LEGISLATIVE ASSEMBLY, has Sinally

passed the LEGISLATIVE CoUNCIL and the LEGISLATIVE ASSEMBLY of NEW S0UTH WaLEs.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 13 November, 1912. f Clerk of the Legislative Assembly.

ANNO TERTIO

GEORGII V REGIS.

Act No. 44, 1912.

An Act to consolidate the Acts relating to Water Rights, Water
and Drainage, Drainage Promotlon, and Artesian Wells.
[Assented to, 26th Nov ember, 1912.]

I it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PARMT T
PRELIMINARY.

1. This Act may be cited as the ‘‘ Water Act, 191" » and 1is Short title and
divided into Parts and Divisions as follows :— froen.

PART I.— PRELI\IHAR&—SS. 1-4.

PART IL—WatEr RicaTs AND WORKS.

Drivision 1.—Interpretation—s. 5.
DivisioN

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
R. D. MEAGHER,

Ohairman of Qommittees of the Legislative Assembly.
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Divisiox 2.—Rights of the Crown and of riparian proprietors—
ss. 6-9.

Division 3.—Licenses—ss. 10-18.
Drvision 4.—Works constructed by the Crown—ss. 19, 20.
Division 5. —Miscellaneous—ss. 21-27.

PART III.—WaTER AND DRAINAGE.
Drivision L—Interpretation and general—ss. 28-30.

Drviston 2.—Constitution of trusts, construction of works and
transfer to trust—ss. 31-38.

Diviston 3.—dAlteration of boundaries and extension of works—
8s. 39-41.

Division 4.—Appointment and election of trustees—ss. 42-51.
Dwvision 5.—Power and duties of trustees—ss. H2-58.

Division 6,—Various other powers—ss. 59-65.

Division 7.—Certain works not administered by trusts—ss. 66-68.
Drviston 8.—Loans—s. 69.

Drvistion 9.—Miscellgneous—ss. 70-75.

PART IV.—Draivace PromoTIiON.
Diviston 1.—Interpretation—s. 76.

Divistoxn 2.—Drainage Unions, and Boards of Directors—ss. 77-
85.

Division 3.—Rates—ss. 86-91.
Division 4.—Arbitration—s. 92.
Division 5.—Miscellaneous—ss. 93-104.

PART V.—ArteEsian WELLS.
Diviston 1.—Interpretation and general—ss. 105, 106.
Diviston 2.—Construction and charges—ss. 107-111.
Diviston 3.—Licenses—ss. 112-118.
Diviston 4.—Miscellaneous—ss. 119-129.

Repeal. 2. The Acts in Schedule One of this Act mentioned are, to the
Schedule I, extent therein expressed, hereby repealed.
Savings. 8. (1) Any board constituted under the provisions of any Act

hereby repealed, and being in existence at the time of the passing of this
Act, shall be deemed to have been constituted under the provisions of
this Act.

(2)

.

B s et ™
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(2) All persons appointed, employed, or elected under the
provisions of any Act hereby repealed, and holding office at the time of
the passing of this Act, shall be deemed to have been appointed,
employed, or elected under the provisions of this Act.

(3) All proclamations, regulations, and by-laws made under
the provisions of any Act hereby repealed, and being in force at the time
of the passing of this Aect, shall be deemed to have been made under the
provisions of this Act.

(4) All licenses granted under the provisions of any Act
hereby repealed, and being in force at the time of the passing of this
Act, shall be deemed to have been granted under the provisions of this
Act.

(5) All fees, rates, charges, and expenses payable, and all
penalties incurred, under the provisions of any Act hereby repealed,
shall be deemed to be payable and to have been incurred respectively
under the corresponding provisions of this Act.

(6) Any matter or thing duly done under the authority of
any Act hereby repealed shall be deemed to have bheen duly done under
the authority of this Aect.

4. In this Act, and in any regulations made thereunder, unless Interpretation.

the context or subject-matter otherwise indicates or requires—

No. 31, 1901, s. 3.

¢ Orown lands ’? has the meaning given to that expression in the No. 51, 1902, s. 3.

Crown Lands Act of 1884.

¢ Justice ” means justice of the peace.

¢ Land distriet ’’ means land distriet proclaimed under the Crown
Lands Acts of 1884 or any Act amending the same.

¢ Prescribed ’? means prescribed by any Part of this Aet in which
the expression occurs, or by any regulations under that Part.

“ Western Division ’’ has the meaning given to that expression in
the Crown Lands Act of 1884.

PART II.
Warer RigaTrs aAND Worxks.
Driviston 1.—Interpretation.

5. In this Part, and in any regulations made thereunder, unless
the context or subject-matter otherwise indicates or requires—

“ Drainage ’ includes the draining of flood or other waters
of rivers or lakes by means of any work; and ‘¢ drainage
work *’ includes a work constructed or used for the above
purposes.

*“Lake ™

No. 93, 1902, s. 2.

Interpretation.
No, 51, 1902, s. 3.
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“ Lake >’ includes a lagoon, swamp, or other collection of still
water, whether permanent or temporary, not being water con-
tained in an artificial work.

¢« Looecal land board ’’ means the land board for the district in which
a work is situated, or if the work be situated in more than one
land board district, such land board as the Minister may name.

¢ TLicensed work ’ means a work in respect of which a license is
held under this Part.

¢ Qccupier > means person in actual occupation.

‘¢ River ’’ includes any stream of water, whether perennial or inter-
mittent, flowing in a natural channel, and any affluent, con-
fluent, branch, or other stream into or from which the river
flows.

““ Water supply ’’ includes a supply for the carrying on of any
industrial operation.

““ Work ”’ includes any dam, lock, reservoir, weir, flume, race,
channel (whether an artificial channel or a natural channel
artificially improved), any cutting, tunnel, pipe, sewer, and any,
machinery and appliances.

¢ Work to which this Part extends > means work connected with
any river or lake flowing through, or past, or situate within the
land of two or more occupiers, or with any water flowing in,
to, or from, or being in any river or lake flowing or situate
as aforesaid, whether such work be for water conservation,
irrigation, water supply, or drainage, and whether such work
be constructed before or after the commencement of this Act.

Division 2.—Rights of the Crown and of riparian proprietors.

6. (1) The right to the use aid flow and to the control of the
water in all rivers and lakes which flow through, or past, or are situate
within the land of two or more occupiers, and of the water contained
in or conserved by any works to which this Part extends, shall, subject
only to the restrictions hereinafter mentioned, vest in the Crown. And
in the exercise of that right, the Crown, by its officers and servants, may
enter any land and take such measures as may be thought fit, or as may
be prescribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use, and its protection
from pollution, and for preventing the unauthorised obstruction of
rivers.

For the purposes of this subsection
Crown,

““ occupier ”’ includes the

(2)
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(2) The said right shall be subject to the following restric-
tions :—

(a) It shall not be exercised in contravention of any right conferred
on and lawfully exercisable by any person or board by or under
the authority of any Act dealing with Mining, or of any publie
or private Statute, or of any license granted by the Crown.

(b) Tt shall be subject to the rights hereinafter mentioned of the

occupiers of land on the banks of rivers or lakes.
(¢) Tt shall be subject to the rights of the holders of licenses under
this Part.

#2. The occupier of land on the bank of a river or lake shall have
the right to use the water then heing in the river or lake for domestic
purposes, and for watering cattle or other stock, or for gardens not
exceeding five acres in extent used in connection with a dwelling-house,
and it shall not be necessary for the occupier to apply for or obtain a
license for any work used solely in respect of that right.

8. Where the Crown is, by its officers, servants, or agents, in
occupation of a work to which this Part extends, constructed by the
Orown at any time, the Crown shall, subject to the provisions of this
Part, have the quiet enjoyment and sole and exclusive use of the said
work as against all persons whomsoever, and shall be entitled to make
such charges for the supply or use of the water conserved thereby as
may be preseribed.

9. The right of the occupier of any work to which this Part
extends

(a) to use the work for the purpose of water conservation, irriga-
tion, or water supply, or drainage; or

(b) to take, use, or dispose of the water contained therein, con-
served, or obtained thereby,

shall be subject to the provisions of this Part.

Drvision 3.—Licenses.

10. Any occupier of land whereon any work to which this Part
extends is constructed or used, or is proposed to be constructed or used,
for the purpose of water conservation, irrigation, water supply, cr
drainage, may apply to the person, and in the form prescribed, for a
license to construct and use the said work, and to take, use, and dispose
of the water contained therein, conserved, or obtained thereby.

11. (1) On application being made for a license under the last
section, the Minister shall cause to be advertised, once in the Gazette
and once in a public newspaper circulating in the neighbourhood where

4 the

Restriction of
Crown’s rights.

Rights of riparian
proprietors.

No. 51,1902, s. 4 (2).

Rights of Crown in
respect of works.

ITbid. s. 6.

Rights of occupiers
of work to which
this Part extends.

Thid. 8. 7.

Application for
licenses.

Ibid. s. 10.

Public inquiry.
Ibid. s. 11.




Procedure.

No. 51,1902, s.12(1).

Persons interested
may appear.

Ibid. 5. 12 (2).

Appeal.
Itid. s. 12 (3).

Issue of license.

Ibid. 5. 13.

Provisos.

Schedule 1I.

Application by two
or more occupiers.
ITbid. s. 14.

Period of license.
IThid. s. 15.
Schedule IT.
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the land is situate, a notice of the receipt of the application, stating that
on a day therein named, and at a place therein named within the land
district in which the Lmd is sitnate, a public inquiry will be held as to the
desirability of granting the application.

(2) The inquiry shall be held by the local land beard by the
directioti of the Minister, or by some person authorised by the Minister
in that behalf, and the local land board or the person so authorised shall
report in writing to the Minister.

(3) All persons whose interests appear to be affected by the
granting of the application shall be permitted to attend at the inquiry,
and be heard in support of, or in opposition to, the granting of the
application.

(4) Where any inquiry is held under this section by a per-
son authorised by the Minister as aforesaid, the applicant or any person
so interested as aforesaid shall have a uoht of appeal from the report of
such person to the local land board.

: 12. (1) The report of the person holding the inquiry by the
authority of the Minister, or of the local land board or Land Court on
appeal, shall be published in the Gazette within the prescribed time after
presentation thereof to the Minister, and the Minister shall, after the
expiration of thirty days from such publication, where the report recom-
mends the issue of a license, issue a license to the applicant in the pre-
seribed form, subject to such terms, limitations, and conditions, if any,
as may be 1ecommended in such repmt

(2) Provided that
(a) no license shall be issued under this section pending any appeal
or reference; and
(b) a license shall be issued only upon payment of a fee calculated
in the manner and according to the scale set forth in Schedule
Two to this Act; and
(¢) before granting a license the Minister may require such altera-
tions to be made in or in connection with the work, or in the
plans and specifications of the same, as may be recommended
by the said report.

13. If two or more occupiers desire to construct any work to
which this Part extends, they may apply for a license to construct and use
the said work in the manner prescribed for a single occupier, and such
application will be dealt with as the application of a single occupier.

14, The license, if granted, shall in every case, except in the
case of dams and weirs included in Class IV in Schedule Two, be
granted for a period not exceeding ten years, and shall (subject to the
pvwovisions of this Part with regard to the renewal of licenses, and sub-
juet to such limitations and conditions as the Minister may think fit to

make)




At No. 44, 1912. 7

Water.

make) be renewed by the Minister from time to time on the application
of the persoh holding the licehse, on the payment of a fee calculated in
the mannet and according to the secale set forth in Schedule Two.

Provided that no renewal shall be for a longer period than ten
years. ,

15. Except in cases where a single license fee may be paid for gxtent of license.
combined works, as mentioned in Schedule Two to this Aet, a separate No. 51, 1902, s. 16.
application for a license may be required in respeect of each work; and Schedule IT.
the determination as to what work may be included in each license shall
rest with the Minigter.

186. A license shall be deemed to be held by and shall operate Benefit of license.
and enure for the benefit of the lawful oceupier for the time being of the Z&d. s. 17.
land whereon the work is constructed or is proposed to be constructed.

17. Subject to the provisions of this Part, or the regulations Rights of holder of
hereunder, the person holding a license under this Part in reéspect of any ;;Z’;s: &
work shall have absolutely, during his lawful occupation of the work, =
so far only as the said work is constructed or maintained on the land
oceupied by him, the quiet enjoyment and the sole and exclusive use of
the work as against all other persons whomsoever, including the Crown,
and shall be entitled to take, use, and dispose of any water contained
therein ot conserved thereby.

18. If, during the time that a license under this Part is in force Penalty for
in respect of a work, alterations have been made in or in connection with glteration of work,

2 g AR : g currency o
the work which materially and prejudicially affect the quantity or license.
quality of water flowing in, to, ot from; or being in any river or lake, Ztid. s. 19.
the person who has made the alterations shall be liable to a penalty not
exceeding one hundred pounds, and, in addition to the impositioh of the
said penalty, the license may, by notice in the Gazette, be cancelled and
annulled.

Provided that the holder of any license may, during the currency Provisos.
thereof, apply for an amended license, allowing alterations in the work
as originally licensed, and any such applieation shall be dealt with as
hereinafter provided in respect of applications for a license in the first
instance.

Provided also that the operations herein referred to shall not
apply to any repairs or alterations rendered necessary for maintenance
or any sudden or unforeseen emergency.

Divisiox 4.—Works constructed by the Crown.

19. (1) The Governor may notify, by proclamation in the Proposals for work.
Gazette, proposals for dams, locks, weirs, channels, or drainage works Z%d. s. &
to be constructed by the Crown, together with an estimate of the cost of
the same.
@)
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(2) After such notification, the Minister may refer any
such proposal to the land board for the land district within which the
proposed works would be, or to a land board for a land district adjacent
to the site of the proposed work; and such land board shall thereupon
forward a report to the Minister describing the land which, in the
opinion of the board, should be included in any water or drainage dis-
trict to be constituted in respect of the said work.

(3) Upon receipt of such report the Minister may, by
notification in the Gazette, declare the land so described to be a district
within which water or drainage charges may be levied.

(4) If, after such last-mentioned notification, a petition in
favour of the proposal of the Minister is presented to the land board
signed by persons—

(a) who constitute a two-thirds majority of the total number of
those occupying land within the distriet; and
(b) who ocecupy an area exceeding two-thirds of the total area
within the distriet,
the board may report to the Minister recommending that the proposal
be carried out.

(5) Thirty days after the receipt of such report to that
effect the Minister may carry out the work out of funds legally available
for the purpose, unless an appeal to the Land Court affecting the same
is pending, in which case he shall not proceed with the work until the
appeal is decided.

Provided that any such work shall be subject to the Public Works
Act, 1900.

20. (1) Upon the work being completed, the Minister may
direct the land board to assess in each and every case the water and
drainage charges to be paid, which charges shall not exceed the yearly
value to each occupier of the direct henefit accruing to his land from the
work. :
Provided that the total of such charges shall not exceed six
pounds per centum of the cost to the Crown of the construction of such
work.

(2) On the petition of persons liable in the aggregate to
pay one-quarter of the total amount of the charges, or at the request
of the Minister, the land board shall make a fresh assessment of the
charges to be paid.

Division 5.—Miscellaneous.

21. Any person who maliciously cuts, breaks, or destroys, or
damages with intent to destroy or render less nseful any licensed work,
or any work to which this Part extends, constructed by the Crown, shall
be liable on indictment to imprisonment, with or without hard labour,
for a term not exceeding five years. 22,
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22. (1) For the purposes of this Part the Minister, or any
person authorised by him, may enter on any land and take levels and
make surveys and marks, and fix pegs and stakes, and inspect any
works.

(2) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to a
penalty not exceeding fifty pounds, or to imprisonment for a term not
exceeding three months.

23. Any person who obstructs or hinders any person while
performing any duty which he is authorised by this Part, or by any
regulation made thereunder, to perform, shall be liable to a penalty not
exceeding fifty pounds, or to imprisonment for a term not exceeding
three months.

24, Fees and charges payable under and penalties imposed by
this Part, or any regulation made thereunder, may be recovered before,
and charges in respect of offences under this Part (not being offences
made punishable on indictment) may be heard and determined by, a
police or stipendiary magistrate, or any two justices in petty sessions.

25. Any report, recommendation, or decision, of a land board
under this Part shall be subject to an appeal or reference to the Land
Appeal Court in the manner preseribed by the Crown Lands Acts, or any
regulations made thereunder. The decision of the said court shall be
final.

26. All contributions, fees, and charges payable under this
Part shall be paid at the times and in the manner prescribed into the
Consolidated Revenue Fund.

27. (1) The Governor may make regulations preseribing the
forms of licenses and of renewals of the same, and for carrying out the
provisions of this Part; and may, in such regulations, impose any
penalty not exceeding fifty pounds for each breach of the same, or where
the breach was a continuing one, not exceeding five pounds for every
day during which the breach continues.

(2) A copy of such regulations shall be laid before the
Legislative Council and Legislative Assembly without delay.

PART III.
WATER AND DRAINAGE.
Divistion 1.—Interpretation and general.

28. In this Part—
‘“ Board >’ means Board constituted under this Part.
¢ Minister > means Minister for Public Works.
‘¢ Occupier *” means person in actual possession. “QOwner”

Power of entry.
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“ Owner >’ means owner of any estate of freehold in land, and
includes a mortgagee in possession.

‘“ Ratepayer ’’ means person paying rates in respect of land within
a trust district.

¢ State work '’ means any work of water supply, water conserva-
tion, or irrigation, or of drainage, or for the prevention of
floods or the control of flood-waters, proclaimed as such by the
Governor.

““ Trust ’” means trust constituted under this Part.

¢ Trustee ’’ means member of a trust.

“ Trust district ’’ means area over which a trust has jurisdiction
under this Part.

“ Works ’’ includes any natural or artificial conduit, well, appliance,
machinery, or structure pertaining to or used in connection
with a trust.

29. Nothing in Part IT of this Act shall—

(a) affect the exercise of the powers conferred by this Part in
relation to a river or lake as defined in Part I1; or

(b) affect the right of a trust to fix and levy rates under the
provisions of this Part.

30. There shall be a Board, consisting of the Under Secretary
of the Department of Public Works, the Chief Engineer for Rivers,
Water Supply, and Drainage, the Executive Engineer appointed by the
Governor to administer this Part, and such officer or officers of the
Department of Public Works as the Governor may appoint, and includ-
ing, where any work is situate in the Western Division, the Western
Land Board constituted under the Western Lands Act of 1901.

Divisiox 2.—Constitution of trusts, construction of works, and transfer
to trust.

31. In respect of any works of water conservation the Minister
may, and in respect of any work of water supply, irrigation, or drainage,
or for the prevention of floods or the control of flood-waters, the Minister
shall notify in the Gazette and in some newspaper circulating in the
distriet affected by such works, proposals for the construction of such
works, and the constitution of a trust for maintaining, administering,
and extending such works.

32. Any such proposal shall contain—

(a) a description of the purpose for which it is proposed to con-
stitute the trust; }

(b) a plan and deseription of the works and of the land, whether
covered with water or not, proposed to be taken or acquired
for the purposes of such works, and of their cost or estimated

cost;
(c)
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(c) the rate of interest, which shall not exceed four per centum
per annum, and shall be paid by the trust on the actual cost
or on the estimated cost; plus ten per centum, whichever is the

~ lesser sum; : .

(d) the charges to be paid by the trust for water to be supplied
by the Crown, and the conditions of such supply;

(e) the maximum rate which may be assessed by the trust;

(f) a description of the trust district;

(g) the number of trustees, being either three or five;

(h) the number of years within which the cost of the work shall
be extinguished by a sinking fund.

33. (1) If, within eight weeks after such notification, a petition peition objectii,
is presented to the Minister, signed by at least one-third in number of and inquiry.
the occupiers of Crown land, including homestead selectors, conditional No- 93,1902, s. 8.
lessees, and settlement lessees, and owners of other land within the
proposed trust district, objecting to the proposal, he shall refer the
proposal to the board for inquiry and report.

(2) For the purpose of any such inquiry the Board shall Powers of Boara.
have the power to subpaena witnesses and take evidence on oath.
(3) Every person who, when required by the board, attends witnesses’ expenses.
as a withess shall be allowed such expenses as would be allowed to a
witness attending on subpeena on the trial of an action in the Distriet
Court, and, in case of dispute as to the amount to be allowed, the same
shall be referred to the registrar of the nearest Distriet Court, who, on
request under the hand of the chairman of the Board, shall ascertain
and certify the proper amount of such expenses.

34, (1) If within the said period no such petition is received, Constitution of
or if the Board reports in favour of the proposal, with or without ot
modifications, the Govertior may constitute the trust with such modifica- 7 * (!
tions of the proposal as the Board may recommend, or where no
reference is made to the Board with such modifications as the Minister
may think fit.

(2) The constitution of the trust shall be notified by the Gazette notice.
Minister in the Gazette. : \ oid: 8 B43).

35. Upon such notification the conditions of the proposal, with afstrailos if
such modifications (if any) as aforesaid, shall be binding on the trust ‘;;; 2 o)
and on the Crown, and the Minister may, out of the funds raised under ,, \ s, 1906, 5.7,
this Part, or out of the revenue account or the loan account of the publie
works fund, carry out the works described in the proposal.

36. (1) The Minister may notify proposals for the constitution Works completed.
of a trust in respect of any work constructed and completed by him No. 59,1906, 5. 9 (2).
before or at the commencement of the Aect No. 59, 1906, and a trust
may be constituted in respect of the same. Thereupon the trust shall
take over the administration and management of the work, and the
provisions of this Part shall apply tliereto, and the interest and charges
payable by the trust shall commence to run. Provided
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Provided that no trust shall be constituted under this subsection
for work in respect of which charges are payable under Part 1T or Part V
of this Act, unless with the consent in writing of the persons—

(a) who constitute a two-thirds majority of the total number of
persons liable for such charges; and

(b) who are liable for two-thirds in amount of such charges.

(2) On the constitution of a trust under this section for any
work the provisions of this or any Aect, other than the provisions of
this Part, shall cease to apply thereto.

37. The completion of any works in respect of which a trust is
constituted under this Part shall be notified in the Gazette, and there-
upon the trust shall take over the same, and the administration and
management thereof, upon the terms and conditions prescribed, and
shall exercise all the powers contained in this Part except such as are
conferred solely upon the Minister, and the interest and charges payable
by the trust shall commence to run.

Provided that the cost of such work may be determined by the
Minister, and notified in the Gazette, at any time after the work has
been completed and taken over as aforesaid; and this proviso shall apply
whether the work was completed before or after the commencement of
this Act.

38. Where any work in respect of which a trust is constituted
is, in the opinion of the Minister, so far constructed as to be of use to
the trust, that fact may be notified in the Gazette, and thereupon the
trust shall take over the same, and the administration and management
thereof, upon the terms and conditions preseribed, and shall exercise all
the powers and discharge all the duties conferred and imposed by this
Part in respect of works completed and taken over by a trust, except
such powers as are conferred solely on the Minister.

Drviston 3.—Alteration of boundaries and extension of works.

39. If two-thirds in number of the occupiers of Crown lands,
including homestead selectors, conditional lessees and settlement lessees,
and owners of other lands within any area, sign and forward to the
Minister a petition that such area be included in a trust distriet, the
Minister shall refer the proposed alteration to the Board, who, after
giving the trust an opportunity of expressing their opinion, shall report
to the Minister whether, in the opinion of the Board, the petition ought
to be refused or granted, with or without modification, whereupon the
Minister may, by notification in the Gazette, alter the boundaries of
such distriet accordingly, or may refuse the petition.

40.




Act No. 44, 1912. ¥ 1+ 13

Water.

4.Q. Where the Minister thinks it desirable that any works in Construction of
respect of which a trust is constituted, or is proposed to be constituted, york mrough |
should be constructed through the district of another trust, he may, y,, 59, 1906 . B
. on or after the constitution of the first-mentioned trust, and on giving ’
notice to the last-mentioned trust, construct such works and amend
the boundaries of the respective districts so as to include the said works

and such lands adjacent thereto as he may think desirable in the district

» of the trust for which the works have been or are proposed to be
constructed. Such amendment of boundaries shall be notified in the
Gazette.

4.1 . If the trustees, by request in writing, desire the Minister to Extension of works.
improve or extend any works under their charge or increase the quantity No. 93, 1902, s. 29.
of water supplied, the Minister may prepare an estimate of the cost of
the proposed work and the interest thereon payable by the trust, and a
statement of the additional charge to be paid by the trust in respect
of the increase of the quantity of water supplied. Such estimate and
statement shall be supplied to the trustees.

Upon the receipt from the trustees of an intimation that the
estimate and statement have been approved by a special general meeting
of the voters in the trust, of which not less than fourteen days’ notice
shall be given in the prescribed manmner, the Minister may proceed
with the construction of the proposed work, or may increase the quantity
of water supplied.

On the completion of the work, or upon the increase of the
quantity of water, a notification shall be sent to the trustees, and shall be
published in the Gazette, directing that, with the Governor’s approval,
the interest on the cost of such work and the charges for the increase
of water supplied shall be paid by the trust. '

Such interest and charges shall commence to run from the date
of such notification, and such interest shall be calculated on a sum not
exceeding the estimated cost, plus ten per centum.

Division 4.—dA ppointment and election of trustees.

49, (1) After the constitution of the trust, but before the com- Appointment or
pletion of the works (if any) proposed to be constructed, the Minister ;e“;‘;“ f;ot;“mle;'
shall, by notice in the Gazette, appoint trustees and direct the first™
election of trustees in pursuance of this Part.

(2) Where the trust district consists wholly of land
acquired under the Closer Settlement Act, 1901, or any Act amending the
. same, or unoccupied Crown lands, all the trustees shall be appointed by
the Minister, and shall, subject to the provisions of this Part, hold office
until half the land in the district is occupied by persons who are liable
to pay rates to the trust.

Thereafter,
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Thereafter, and in other cases where the number of the trustees
is three, one shall be appointed by the Minister and two shall be elected;
but Where the number of the trustees is five, two shall be appointed by
the Minister and the rest shall be elected.

Provided that where the trust distriet is in the western division
the Western Lands Board shall be sole trustees in lieu of the trustee or
trustees hereinbefore mentioned.

43 Elected trustees shall be elected for three years, and shall
hold office until their successors are elected.

44, For the purpose of the first election of trustees the Minister
shall prepare a roll of voters, placing on the roll the names of the
persons who, in h1s opinion, will }lde liable to pay rates to the trust, and
the persons whose names are on such roll, and no others, shall be
qualified to vote at the first election.

Provided that when any such person is not resident in the trust
distriet, but the property in respect of which he would, in the opinion
of the Minister, be liable to pay rates to the trust is administered under
a pOWer of attorney by a person so resident, the name of the last-
mentioned person shall be placed on the roll in lieu of the name of the
first-mentioned person.

45, For the purpose of any subsequent election of trustees a
roll of voters, containing the names of the persons who are liable to pay
rates to the trust, shall be prepared by the trustees, and revised in the
prescmbed manner by the pohce magistrate laving jmisdietion in the
distriet, before whom any person aggrieved by the omission or addition
of the name of any person may appear and be heard, and the persons
whose names are on such roll, and no others, shall be entitled to vote at
any suoh election.

Provided that where any such person is not resident in the trust
district, but the property in respect of which he is liable to pay rates
to the trust is administered under a power of attorney by a person so
resident, the name of the last-mentioned person shall be placed on the
roll in lieu of the name of the first-mentioned person.

, Persons on the roll shall be entitled to vote in manner
followmg, that is to say:—

(a) In the case of a trust placed in charge of drainage work or
1rr1gat10n works, or works for the prevention of floods or the
control of flood-waters, the occupier of an area of land not
exceedlng fifty acres shall be entitled to one vote; of an area
exceeding fifty acres, but not exceeding three hundred acres,
to two votes; and of an area exceeding three hundred acres, to
three votes.

(b) In the case of a trust in charge of water supplies for domestic

and stock purposes, the occupier of an area of land not
exceeding
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exceeding two thousand acres shall have one vote; the occupier
of more than two thousand acres, but not more than ten
thousand acres, two votes; and the oecupier of more than ten
thousand acres, three votes.
(2) For the purpose of this section a person on the roll as
administering a property under a power of attorney shall be deemed the
occupier of the area of land included in such property.

4'7. Any person entitled to vote at the election of trustees may qQualification of
be elected as trustee. But no person who has heen convieted of any trustees.
criminal offence shall he capable of being appointed or elected or to No- 93,1902 s 20.
act as a trustee, and where a trustee becomes incapable as aforesaid his
office shall become vacant. ;

48, In the first election of trustees the Minister shall appoint Returning officers.
a returning officer, and may, for any succeeding election, appoint a Zéid.s. 2L
returning officer, or delegate this power to the trustees.

49, The Minister shall appoint the date of any election and the Date of election and
polling places, and shall notify the same in the Gazette and a local p:il;ng PQIIWS
newspaper. 4

B 0. The mode of election of trustees shall be as prescribed. oo

B51. Any vacancy caused by the death, resignation, or incapacity Filling of vacancy.
of a trustee shall be filled by appointment or election, as the case may be, Z%d. s. 23.

Diviston 5.—Powers and duties of trustees.

B 2. The trustees shall be charged with the duty of maintaining Duties of trustees.
and administering the works of water supply, water conservation, irriga- zsid. s. 24.
tion, and drainage, and for the prevention of floods and the control of Nfzi g9i11306, 5.5
ﬂood waters, mentloned in the notification constituting the trust, or o
thereafter constructed within the trust distriet.
B 3. Trustees shall have the following duties and powers:— Powers and duties
(a) They shall maintain in a state of efficiency the works under ;f“;;tef;‘m 2
their charge. e
(b) They shall fix and levy rates to provide for the maintenance
and management of such works, and for interest, charges, and
sinking fund.
(¢) They shall keep proper accounts of all moneys received and
aid.
(d) %‘hey shall pay to the Treasury, at such times as may be fixed
by the Minister, the interest and charges payable by them, and
make due provision for a sinking fund, and all sums received on
account of any such sinking fund shall be carried by the
Treasurer to a special account, to be entitled ¢ The Water
and Drainage Loan Redemption Fund,”” and all other sums to
the Consolidated Revenue Fund.
(e) They may appoint, with the sanction of the Minister, such
officers or servants as may be required. 54,
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54. In the exercise and discharge of their powers and duties
the trustees, by themselves or their officers, may enter any land within
the trust district and make any inspection or survey they may deem
necessary, and effect repairs or alterations to any works, but in so
doing shall avoid, as far as practicable, causing any loss, injury, or
damage. They shall not be responsible for any loss, injury, or damage
caused by them, unless claim in writing be made within three months
thereafter.

B5. (1) For the purpose of providing money for exercising
their powers and performing their duties under this Part, the trustees
may fix and levy rates upon the whole of the lands within the trust
distriet as follows:— .

(a) In connection with the supply of water for stock purposes, a
rate per acre of the land benefited by the works shall be fixed,
and the rate may vary in proportion to the benefit received as
aforesaid. When water is supplied down a natural channel,
a rate per mile of the lands benefited as aforesaid, measured
according to the frontage to the channel, may be fixed, and the
rate may vary in proportion to the benefit received.

(h) In connection with the supply of water for domestic purposes,
a rate for each separate tenement in the trust district shall
be fixed, and the rate may vary in proportion to the benefit
received.

(¢) In the case of drainage, or works for the prevention of floods
or the control of flood-waters, a rate per acre of the land
henefited by the works shall be fixed; and this rate may vary
according to the distance of the land from drains, or works for
the prevention of floods or the control of flood waters, and in
proportion to the benefit received as aforesaid.

(d) In the case of irrigation, a rate per acre on the whole of the
irrigable land within the trust distriet shall be levied, where-
upon the ratepayer shall be entitled to a proportion of the
water to be fixed by the trustees, either by measure or accord-
ing to the area irrigated, or which, in the opinion of the
trustees, should be irrigated.

(e) In all cases not otherwise in this section provided for, a rate
per acre of the land benefited, directly or indirectly, by the
works shall be fixed yearly, and shall, as far as practicable, be
in proportion to the benefit received as aforesaid.

(f) In the case of a supply for more than one purpose, separate
rates may be fixed, calculated on the basis set out for each
such purpose.

(2) All such rates shall be payable by the occupiers of the

(3)

lands.

U T D R VR pa————
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(3) Any occupier aggrieved by the amount at which he is Appeal to
rated may appeal to the police magistrate having jurisdiction in the s, g
distriet, who shall hear and determine the matter, and may confirm or
vary such amount.

(4) If in any such appeal the police magistrate reduces the Increase of other
amount at which the appellant is rated, he shall increase the other ’;ng;' A
ratings of the trust in such amounts as he thinks just, where he considers
such course necessary, in order to secure that the total amount to be

received by the trust for rates shall not be diminished by such reduction.

56. The trustees shall have power to sell water by measure to Additional water.
any ratepayer, in addition to the quantity to which he is entitled by No- 93, 1902, s. 28.
payment of rates.

5'7. When a trust under this Part has any surplus water which Surplus water.
is not required for the purpose for which the trust was constituted, the No. 59, 1906, s. 13.
trust may sell such water, by measure or otherwise, to any ratepayer
for any other purpose.

58. The trustees shall submit to the Minister once every year, Accounts.
and at such other times as the Minister may direct, an audited statement No. 93, 1902, s. 31.
of the accounts of the trust. The Minister may, if in his opinion such
audited statement is defective or unsatisfactory, appoint an auditor to
prepare a proper statement of accounts, at the cost of the trust.

Division 6.—Various other powers.

59, In the event of any delay in the election of trustees, or in General powers of
the event of any default by trustees in the discharge of their duties }‘,‘;‘;fﬁ,‘f;,.“d
under this Part or the regulations made thereunder— I%id. s. 30 (2).

(a) the Minister may assume all or any of the powers by this Part
conferred on trustees; and

(b) the Governor may, if in his opinion sufficient cause exists,
dissolve a trust, remove from office trustees, and appoint and
direct the election of other trustees, or appoint a manager of
the affairs of a trust.

60. The Minister, by himself or his officers, may at any time Power of Minister
enter any part of a trust distriet and make an inspection or survey of o enfer and Inspock.
the works in charge of the trust, and may inspect the records and N
accounts of the trustees.

If upon such inspection the Minister is of opinion that any of such
works are not kept in repair and efficient working order he may cause
such repairs as he may think necessary to be made at the cost of the
trust, and for the purpose of effecting such repairs he shall have the
powers of the trustees.

61. (1) The Minister or trustees for the purposes of this Part Conduits and drains,
may construct and maintain and repair any conduit through any land, Z%#. s. 32
street, or road.

81—B Any
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Any ratepayer of a trust may, with the approval of the trustees,
for the purpose of draining his land, cut and make, and maintain and
repair drains through any adjacent or neighbouring land.

(2) Provided that the trustees or ratepayer shall make full
compensation for any damage occasioned by cutting and making such
drains; and such eompensation, estimated at one-fifth part above the
value of the property affected, shall be assessed by the board, and when
so assessed shall be recoverable in any court of competent jurisdiction.

62. On notice, in the prescribed form and under the hand of the
Minister, being served—

(a) personally or by post on the owner or oceupier or person in
apparent occupation of any land through whieh it is proposed
to construet a channel or embankment under the authority of
this Part; or

(b) if the land is unoccupied, on the owner; or

(e) if the owner is out of the State or cannot be found, by posting
a copy of the notice on some eonspicnous part of the land,

the Minister, by his officers and servants, may commence and complete
such channel or embankment through such land so as approximately
to follow the direction as set out or described in the notice, with such
variations as may be authorised under the provisions of this Part.

63. For the purpose of the construction or the maintenance
and repair of any channel or embankment proposed to be constructed,
or constructed under the authority of this Part, or to which this
Part applies, the Minister or a trust having the control of or carrying
out such construction, maintenance, or repair shall be deemed to have
had and shall have power at any time to enter any land within sixteen
and a half feet on either side of the centre line of a distributing channel,
or site for the same, or within lines distant sixty-six feet from the top of
each bank of a water conservation or drainage channel, or site for the
same, or any land being an embankment or site for the same, and use
such land for the said purposes, notwithstanding that ne easement or
right so to enter or use such land may have been granted or acquired.

64. No compensation shall be payable or shall be deemed to
have been payable for the exercise of any powers conferred by the two
last preceding sections.

Provided that where, after the twenty-eighth day of December,
one thousand nine hundred and six, any suech power is or has been
exercised with respect to land enltivated or having buildings thereon, or
being within population boundaries, compensation shall be payable, the
amount of which shall be determined by two arbitrators, appointed
respectively by the Minister and by the person owning the land or build-
ings, and by an umpire appointed by such arbitrators unless otherwise
agreed by and between the Minister and the said person. The provisions
of the Arbitration Act, 1902, shall apply to any such arbitration.

65.
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65. (1) For the purposes of this Part, the Minister, or any Power of entry.
person authorised by him, may enter any land and take levels and make No. 59, 1906, s. 3.
surveys and marks, and fix pegs and stakes, and inspeet any artesian
wells and works in connection therewith, and measure and take the
pressure of such wells.

(2) Any person hindering him in the exercise of such power Penalties.
shall be liable to a penalty not exceeding twenty pounds.

(3) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to
a penalty not exceeding fifty pounds.

Division 7.—Certain works not administered by trusts.

66. The Minister may, subject to the provisions of the Public State works.
Works Act, 1900, carry out a ¢‘ State work ’* under the said Act out No. 93, 1902, s. 4.
of the funds raised under this Part, and may maintain and administer
and, subject as aforesaid, extend the same as he thinks fit.

6'7. (1) Where the estimated cost does not exeeed five thousand Works of water
pounds the Minister may, out of the funds raised under this Part, carry ;‘;}383"‘“"“ GAckE
out any works of water comservation that he deems desirable, and 74 s. 5.
maintain and administer the same.

Provided that the Minister shall, before carrying out any such
work, refer the proposal to the board, and obtain their report thereon.

(2) No charge shall be made for any water supplied to Travelling stock.
travelling stock from such works when situated at or near any publie
highway.

68. The Minister may, out of the funds raised under this Part, Works under other
or out of the revenue account, or the loan account of the public works ?;.t;'

& it e iud. s. 10.
fund, carry out any work which he is authorised to carry out under the No. 59, 1906, s. .
Public Watering Places Act, 1900, or under Part IV of this Act. :

Diviston 8.—ZLoans.

69. (1) The Governor may raise, in the year one thousand nine Powers to raise

hundred and twelve, and in each of the next four succeeding years, by the loas-
issue of debentures or the issue of inscribed stock, secured upon the Con- 11\\1(; 23’ igqu * 2‘
solidated Revenue Fund of this State, and bearing interest at a rate not and Sched., aud s, 6.
exceeding four per centum per annum, a sum not exceeding two hundred No. 20, 1911, 5. 2.
thousand pounds, for the purpose of carrying out works of water supply,
water conservation or irrigation, or of drainage, or for the prevention
of floods or the control of flood-waters.

(2) The loans so authorised may be negotiated wholly or in
part in the form of debentures or inseribed stock, in the State or in
London, at such times and for such amounts as may be directed by the

Governor.
(2)
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(3) Any stock issued within the State under this Part shall
be styled ‘¢ New South Wales Funded Stock,”” and shall, if sold other-
wise than by tender, be purchasable at the Treasury upon any lawful
day.

(4) The provisions of the Funded Stock Act of 1892,
relating to the method of inseription and transfer of stock, and the
regulations under such Act, and the forms preseribed in the said regu-
lations, are hereby declared to be applicable to, and shall be followed
and used, mutatis mutandis, in connection with stock issued within the
State under the provisions of this Part.

(5) In respect to any stock issued in London under the
provisions of this Act the Governor may make regulations, not being
inconsistent with the provisions of the Inscribed Stock Act of 1883, for
carrying this Act into effect, and such regulations shall be published
in the Gazette and laid before Parliament within fourteen days of the
publication thereof, if Parliament be then sitting, and if Parliament
be not sitting, then within fourteen days of the commencement of the
next session thereof.

(6) All moneys borrowed under this Act shall be paid to
the Treasurer, and shall be by him carried to and form part of the
General Loan Account, and be appropriated and applied, as required,
to the works and services hereinbefore specified, or to any other duly
authorised loan services, in terms of the Audit Act, 1902.

(7) Debentures or stock sold or issued under this Act are
hereby declared to be for all purposes Government Securities; and all
corporations and other persons whatsoever shall have power to invest
in the purchase of such debentures and stock any property held by them,
whether as trustees or otherwise, which they are not expressly forbidden
to invest in Government stock or securities, without on that account
being liable as for a breach of trust or incurring any liability whatsoever,
provided that such investment is in other respects reasonable and
proper.

Division 9.—Miscellaneous.

70. (1) If anywork, other thana State work, which the Minister
is authorised by this Part to carry out interferes with any rights under
any license granted by the Crown under this Act or any other Act the
Minister shall give the holder of such license the following notice of his
intention to carry out such work, that is to say—

(a) where the unexpired term of the license does not exceed five
years, six months’ notice;
(b) where the unexpired term of the license exceeds five years,
twelve months’ notice.
(2) Such work shall not be carried out until after the
expiration of the period expressed in such notice.
71.
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71. Any person who—

(a)

(b)
(c)

(d)
(e)
(f)

obstructs the trustees or their officers or servants acting under
this Part or the regulations or by-laws made thereunder; or
interferes with works in charge of the trustees; or

destroys, injures, or obliterates any mark or level fixed by the
trustees or their officers; or

uses water from the works of the trust otherwise than in the
manner and at the times preseribed ; or

obstructs the flow of -or pollutes any water under the control
of a trust; or

commits any breach of the provisions of this Part,

shall be liable to a penalty not exceeding twenty pounds, and in the case
of a continuing offence to a penalty not exceeding five pounds per day
whilst the offence continues, and shall also be liable to be sued by the
trustees or by any person for compensation on account of less or damage
caused by his offence.

7 2. All rates and all charges imposed by or under this Part, or Recovery of rates.
the regulations or by-laws made thereunder, may be recovered in any Z%d.s. 36.

court of

competent jurisdiction.
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No. 93, 1902, s. 33,

7 3. Every work, other than a State work, which the Minister Public Works Act.
is authorised by this Part to carry out shall be carried out under the Z%id.s. 12.
Public Works Aect, 1900, and all the powers and provisions of the said
Act relating to authorised works shall be applicable to such work, and
for all purposes of the said Act such work shall be deemed to be an
““ aquthorised work,’’ and the Minister shall be deemed a ‘¢ constructing
authority ’’ within the meaning of the said Act.

74. (1) The Governor may make regulations for carrying out Regulations.
the provisions of this Part, and in particular for—

(a)

the election of trustees and the making and revision of the rolls
of voters, and the mode of voting;
the election by the trustees of a chairman;
the intervals within which meetings of trustees must be held;
the procedure at such meetings;
the appointment, payment, and dismissal of officers and
servants;
the fixing and notifying of rates;
the hearing of appeals;
the collection and recovery of rates and charging the same on
lands in respect of which they are payable;
the keeping of the accounts of trustees;
regulating the payment to the Crown of interest and charges
by the trust;
regulating the proceeds of the board;
regulating special meetings of voters of a trust in pursuance of
this Act;

(m)

Tbid. s. 34.
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(m) imposing any penalty not exceeding twenty pounds for any
breach of the regulations.
(2) Such regulations shall be published in the Gazette.
75. (1) The trustees may, subject to the approval of the
Governor, make by-laws—
prescribing the duties of their officers and servants;
for regulating the supply of water from and the use of the works
of the trust;
prescribing the duties of persons as to the maintenance, clearing,
cleansing, and repair of the works of the trust;
imposing any penalty not exceeding ten pounds for any breach of
the by-laws.
(2) Such by-laws shall have effect when approved by the
Governor and published in the Gazette.

All such regulations and by-laws shall be laid before both Houses
of Parliament within fourteen days after the making thereof, if Parlia-
ment is then in session, and if not, then within fourteen days after the
commencement of the next ensuing session.

PART IV.
Drarxace Promorion.
Division 1.—Preliminary.

7 6. In this Part, unless the context or subject-matter otherwise
indicates or requires—

““ Drain ”’ means any drain, channel, watercourse, or other
artificial outlet for the purpose of draining any land into any
waters.

‘“ Flood *” means any flood, flush, fresh, watershed, fall, tide, or
other cause of a rise in the level of any waters above the
bottom of any drain.

‘“ Minister ’’ means the Minister for Lands.

““ Owner > means the owner, including the Crown, for the time
being of any land, for any freehold estate, or any leasehold
estate, whether such owner is or is not in actual occupation,
or the agent of such owner.

““ Tenant ” means the person in actual occupation of any land, not
being the owner.

‘“ Union ”’ means ‘‘ drainage union ’’ constituted under this Part,
or under any Act hereby repealed.

““ Waters ”” means any river, creek, stream, lagoon, lake, or other
running or standing waters, the level of which is liable to
variation, and the sea where the tide ebbs and flows.

Division
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Drvision 2.—Drainage Unions and Boards of Directors.

7'7. Whenever any tract of land is so circumstanced that from Petition.
any permanent or occasional cause considerable quantities of water No. 31,1901, s. 4.
accumulate, and, for the default of sufficient natural or artificial
drainage, lie thereon to the injury of such land, any owner or owners
thereof may present a petition to the Governor under his hand—
(a) describing as accurately as may be the land so under water,
or liable to be under water, and the locality and boundaries
thereof;
(b) stating therein
(i) the facts as they exist;
(i1) the nature and cause of the accumulations;
(ii1) the name and description of every other owner of such
tract, including the Crown; and
(iv) the number of acres held by such owners respectively; and
(e) praying that all owners of such tract, exeept the Crown, may
be constituted a union—by some name to be specified—for
the purpose of compulsory drainage and contribution under

this Part.
7 8. Upon receipt of any such petition the Governor may pub- P;b:igition of
. . mion.
lish the same in the Gazette. I}W, 5. 5.
79. Before the issuing of the proclamation hereinafter men- Counter-petition.
tioned— Ibid. s. 6.

(1) if any other owners of such tract of land, not including the
Crown, being not less than one-fifth in number of holdings,
present a counter-petition to the Governor, showing reasonable
objections to constituting such union, or if for any other
reason the Governor thinks fit, he may employ some competent
person—

(a) to examine such tract of land, and report respecting the
statements eontained in both petitions, and the sufficiency
of the reasons alleged in the latter;

(b) to make a survey and levels if deemed necessary ; and

(¢) to report en the best mode of effecting the drainage of such
tract;

and the person so employed shall for such purposes have full
power to enter upon any land within the limits of the proposed
union.

(2) In the event of an examination, report, and survey being Secuiity for
deemed necessary to be made, and before the same ar2 made, “XPenses-
the original petitioner shall pay into the State Treasury, to
the account of a separate fund, to be called the ‘‘ Drainage
Union of A or B Fund,”’ such sum as is, in the opinion of the

Chief
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- Chief Surveyor, sufficient to reimburse all expenses likely to
be incurred by the Government in the matter, and out of which
separate fund sufficient funds may for that purpose be from
time to time drawn and transferred to the Consolidated
Revenue Fund by warrant of the Governor:

Provided that if the prayer of the original petition is
refused, the money so paid by such petitioner, or the balance
thereof, shall be returned to him.

80. (1) After the lapse of two months from the day of the
publication of the original petition the Governor may, if he does not
refuse the petition, publish in the Gazette a proclamation declaring the
then owners of such tract of land and their successors, owners for the
tinie being, the Crown excepted, to be a drainage union ’’ for the
purpose of draining and keeping drained the said tract of land.

(2) By virtue of such proclamation, all such owners, and
other owners for the time being, except the Crown, shall become and be
a drainage union for such purpose only, and compellable by mandamus
at the instance of any one or more of such owners, or of the Crown if
holding land within the tract, or of any person interested in the land or
any part thereof, to drain, and from time to time thereafter to keep
drained, such land accordingly.

81. (1) A hoard of directors of such union, not fewer in number
than three nor more than seven, and two auditors, shall be annually
clected by a majority of the votes of members present at a general
meeting, duly convened by notice published by the Minister in the
(azette and in the nearest local newspaper. ;

Provided that, if the Crown holds lands within such union, the
Governor shall be entitled to appoint one of such directors.

(2) The directors shall from time to time, under such by-
laws as may be made by virtue of this Act, choose one of themselves to
be chairman, and shall, as a board, manage all the affairs of such union.

82. At a like general meeting by-laws may be made, not incon-
sistent with this Act, and such by-laws, when confirmed by the Governor
and published in the Gazette, shall have the force of law.

83. (1) In voting at any such meeting for electing directors or
making by-laws, every member of such union shall be entitled to one or
more votes according to the assessed increased value to acerue to the
several holdings as aforesaid, that is to say:—If such increased value
amounts to less than fifty pounds, the member shall be entitled to one
vote; if fifty pounds and below one hundred pounds, two votes; if one
hundred pounds and below two hundred and fifty pounds, three votes;
if two hundred and fifty pounds and below five hundred pounds, four
votes; and if five hundred pounds and upwards, five votes.

: (2) Every voter shall, before voting, make and subscribe a
declaration in the terms of Schedule Three hereto, before some justice of
she peace. g s 84.
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84. (1) The board of directors may appoint such officers and Powers of directors.
servants as they deem necessary, and may, in the name of their chair- No. 31,1901, s 13.
man, make valid contracts, and sue and be sued on behalf of the union.

(2) Every director, and also every other officer of the Schedule IV.
union shall before entering upon business, make and subseribe before
a justice a declaration in the terms of Schedule Four hereto.

85. Notwithstanding the provisions contained in this Part, Voting for
every member of the said drainage union whose rates are fully paid shall 1:20(’2t80ri'902 -2
be entitled to vote at any election of the board of directors of such union. 7 "~ =

Driviston 3.—Rates.

86. A sworn a‘ppraiser shall be appo.iuted by the‘Governor, to f}:ﬁ?::fnent of
he remunerated according to a scale of fees fixed by the Governor and ,,. -~ ¢
published in the Gazette, for the purpose of assessing the increased e
value to acerue to the several holdings, including those of the Crown,
by reason of drainage under this Part.

8'7. (1) If any owner objects to such mode of assessment in Appeal agzinst
writing addressed to the Minister, the registrar of the nearest District :;S;;SS;H;“ 3
Court shall, by direction of the Minister, summon a jury of ten persons, S
not being members of such union, five of whom shall be chosen by lot,
and who shall, on a day to be fixed by the District Court judge, under
his direction, assess such increased value, and the verdict of the majority
of such jury shall be final, and the cost of such mode of assessment shall
be borne by such owner.

(2) The contributions towards the expenses of the Govern-
ment, and also the general contributions of the members of the union,
and of the Crown, if a holder, towards the expenses of such drainage,
and also the proportions of votes hereinafter mentioned shall be appor-
tioned according to such increased value.

88. (1) The board of directors of every union shall, within Assessment.
three months after election to office, and at a corresponding period 7% s. 14.
in every subsequent year, cause an estimate to be made of the
probable amount which will be required for the current year, com-
mencing on the first day of January and ending on the thirty-first day
of December, towards making, clearing, and keeping open drains by
sufficient means, including steam-engines where found to be requisite,
in upholding embankments, and in doing other necessary works for the
purpose of fully carrying out this Part, and shall raise the amount so
estimated by an assessment not exceeding ten pounds per centum on the
increased value accruing to the several holdings, including those of the
Crown, from such works.

(2) The occupier of the lands assessed shall primarily pay,
the rates hereinafter mentioned.

Provided




26

Rates.
No. 31, 1901, s. 15,

Levy and distress,

Recovery of rates
before justices.

No. 28, 1902, s. 2,

Appeal.
No. 31, 1901, s. 16.

Act No. 44, 1912.

Water.

Provided that if there is no sufficient provision in the lease, or
in some other written instrument with reference thereto, the tenant may
recover from his landlord a fair proportion of such rates, to be settled
by arbitration in case of dispute.

89. (1) In each and every year there shall be paid by every
person, including the Crown, holding land within the union, and
towards the revenues of such union, for every portion of land so held a
rate not exceeding twenty pounds per centum of the increased annual
value thereof, to be settled as herein mentioned, and all such rates for
the first year shall be paid into the hands of the chairman of the board
of directors within two months after notice in writing signed by him,
and for every succeeding year in such time and manner as may be
required by any by-law made under this Part.

(2) In default of payment of such rates, or of such
amended rates, as may be determined on appeal as hereinafter provided,
such rates, or amended rates, may be levied by warrant under the hand
of such chairman by distress and sale of the goods and chattels of the
person by whom the same are due, and in the event of such goods and
chattels not being found of sufficient value to satisfy such rates, or
amended rates, then by sale of the land, or a sufficient portion thereof.

Provided that the surplus, if any, shall be repaid to the owner of
such goods and chattels or land.

(3) If any person rated under the provisions of this Part
fails to pay any rate due from him for the space of thirty days after
demand thereof made in writing, signed by the chairman or any
director for the time being of any union, or by a collector duly
authorised in that behalf by any drainage union, or after publication in
some newspaper circulating in the neighbourhood of a notice requiring
such payment to be made, any such drainage union may at their dis-
cretion withhold or abandon proceedings by distress and sale, as pro-
vided in the preceding subsection, and may, after default as aforesaid,
or in the absence of any or a sufficient distress, recover the amount of
rates due from the person rated for the same in a summary way before
two justices, and the same when recovered shall be paid over to the union -
interested towards its revenue.

90. Any person aggrieved by the amount of any such rate
may appeal against the same to the nearest petty sessions, which
court shall have power to hear and determine the same and to award
such relief in the premises as the justice of the case may require, and
the decision thereof shall be final.

Provided that the appellant shall give notice in writing under
his hand to the chairman of his intention o appeal seven days at least
before the holding of the court for hearing such appeal :

Provided also that no justice, being a member of the union,
interested in such appeal, shall adjudicate therein.

91.
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91. All complaints or other legal proceedings for the recovery Appearance by

chairman or officer.

of any rates as aforesaid, or for any non-compliance with or any breach g A
of this Part, or of any by-laws made thereunder, may be laid and taken ™™ ™ ™™
by the chairman of, or any other officer appointed by, any union in that

behalf, and any such chairman or officer may appear and represent any

union at the hearing of such complaints or other legal proceedings.

Division 4.—Arbitration.

992, Whenever it hecomes necessary, under the provisions of Mode of arbitration.
this Part, to proceed by arbitration, the arbitrators and umpire shall be No. 31, 1901, s. 28.
appointed, and the arbitration shall be conducted in manner following :—

(1)

(2)

(6)

(7)

Where the Crown is a party, the Minister and the other party Appointment of
may concur in the appointment of a single arbitrator, and, g‘;‘gﬂfg’;ﬁr‘g’ere
failing such concurrence, then on the request of the Minister
or such other party, after appointing an arbitrator in writing
under his hand in the form of Schedule Five hereto, such other Schedule V.
party or the Minister, as the case may be, shall also in like
manner appoint an arbitrator.
‘Where the Crown is not a party, the parties to the dispute may Appointment of
concur in the appointment of a single arbitrator, and failing g;;’e‘:_m‘”s in obher
such concurrence, after either party shall in like manner have
appointed an arbitrator, the other party shall, at his request
also in like manner, appoint an arbitrator.
All appointments of arbitrators shall be delivered to the Appointment to be
respective arbitrators, and shall be attached to the award when dcemed submission.
made, and shall be deemed to be a submission to arbitration.
Any submission to arbitration may, on the application of either Submission made
party, be made a rule of the Supreme Court or of the District ™ of court.
Court of the district.
Every request to appoint an arbitrator shall be in the form of Failure to appoint
Schedule Six hereto, and if within sixty days after the same ™ itrators:
has been duly served, together with a copy of the first appoint- e
ment, the party served fails to appoint an arbitrator, the
arbitrator so first appointed shall be deemed to be appointed
by and shall act as a single arbitrator on behalf of both parties.
No appointment of an arbitrator shall be revoked without the No appointment to
consent of both parties to the arbitration, nor shall the death b revoked-
of any party operate as a revocation.
Every award made in the form or to the effect of Schedule Award to be final.
Seven hereto, and signed by the single arbitrator, or by both Schedule VIL
arbitrators, or by the umpire, as the case may be, shall be finzl
and conclusive and binding upon all parties to or interested in
the arbitration for all intents and purposes.

(8)
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If before the making of the award any arbitrator dies or
refuses or becomes incapable to act, the party by whom he was
appointed may appoint in writing under his hand, in the form of
Schedule Five hereto, another person in his stead, and if he fails
so to do for thirty days after request in writing, in that behalf
from the other arbitrators, such other arbitrator may proceed
ex parte and make his award as single arbitrator for both
parties.

Every arbitrator becoming a single arbitrator in any manner
aforesaid, shall have the same powers and authorities as are
by this Part vested in any arbitrator appointed to be single
arbitrator with the concurrence of both the parties.

If a single arbitrator dies, or refuses or becomes incapable to
act, before the making of his award, or fails to make his award
within sixty days after his appointment, or within such
extended time (if any) not exceeding thirty days as has been
duly fixed by him for that purpose by indorsement on his
appointment in the form of Schedule Eight hereto, the matters
referred to him shall be again referred to arbitration, under
the provisions of this Part, as if no former reference had been
made.

If there is more than one arbitrator the arbitrators shall,
before they enter upon the reference, appoint an umpire by
endorsement on each of their appointments under their hands in
the form of Schedule Nine hereto, and if the person appointed
to be umpire dies, or refuses or becomes incapable to act, the
arbitrators shall forthwith appoint in like manner another
person in his stead, and in case the arbitrators mneglect or
refuse to appoint an umpire for thirty days after the date on
which the last of them was appointed, an umpire may be
appointed by the Minister.

If arbitrators fail to make their award within sixty days after
the day on which the last of them was appointed, or within
such extended time (if any), not exceeding thirty days, as has
been fixed by them for that purpose by indorsement as afore-
said, the matters shall be determined by the umpire, and the
provisions of this Part with respect to the time for making an
award, and with respect to extending the same in the case of a
single arbitrator, shall apply to any umpirage save and except
that such time shall commence and be computed from the date
of the matters being referred to the umpire.

Any arbitrator or umpire appointed by virtue of this Part may
require the production of such documents in the possession or
power of either party as he thinks necessary for determining
the matters referred, and may examine any persons, including
the parties, as witnesses, on oath. (14)
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(14) All costs of and consequent upon the reference shall be in the Costs.
discretion of the arbitrator, arbitrators, or umpire, as the case
may be.

Provided that where no special agreement is made
beforehand by the parties, the charge of each arbitrator or of
the umpire shall not in any case exceed one pound.

(15) Before any arbitrator or umpire enters upon the reference, he Declaration by
<hall make and subscribe before a justice a declaration in the sthikyastor e wmpire.
form of Schedule Ten hereto. Schedule X.

(16) Every such declaration shall be annexed to the award, and any False declaration a
arbitrator or umpire who in such declaration falsely states et
that he is not so interested, or who wilfully acts contrary to
such declaration, shall be guilty of a misdemeanour.

(17) No appointment or award shall be set aside for irregularity or No avoidance for
error in matter of form. error in form.

(18) Tvery award shall be in writing and in duplicate, and shall be Requisites of award.

transmitted by the arbitrator, arbitrators, or umpire to each

party or the agent of each party, and where the Crown is a

party, to the Minister, and the Minister shall deposit the same

in his office.

Drvision bh.—Miscellaneous.

93, Kvery union shall, within one year after its establishment, Plans of drainage to
publish in the Gazette a plan of the drainage contemplated within the be paiished.
limits of such union, showing accurately the position and direction, iy B sl
width, depth, and other material particulars of such drainage, and
distinguishing the parts (if any) then completed, and shall cause tracings
of such plan to be lodged with the Chief Surveyor, to be recorded by
him for public reference at convenient hours, and a like tracing to be
lodged for like reference with the registrar of the District Court of the
distriet.

Such union shall thereafter, in every successive half-year, publish
and transmit in like manner like plans and tracings as to all then
intended additional drainage.

Q4. No alteration affecting any navigable water shall be made Navigable water,
without the sanction of the Governor. Ibid. . 17.

85, Lvery union shall also, once in every half-year at equal Accounts.
intervals of time, publish twice in the Gazette a correct debtor and % s.18.
creditor account, certified under the hand of their chairman and by the
auditors, of all receipts and payments under this Part for the last
half-year, and if the Crown is a holder of lands within the union, shall
transmit the same to the Minister.

96. All members of every union, and, if the Crown is a holder Inspection of drains,
of lands within the union, the Minister or any person duly authorised Z&d.s. 19.
by him, may at all reasonable times examine any drain constructed by,
the union. : Provided
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Provided that if any damage or injury to any property is done
by or by reason of such examination, the party eansing such damage or
injury shall be answerable for the same.

97. Every union may borrow, by mortgage or otherwise,
on the credit of any property or revenue belonging thereto, for or
towards or incidental to the making or completing of any such drains or
any works within the purposes of this Part, any money not exceeding
the estimated revenue of such wmion for five years.

Provided that no money shall be so horrowed without the
sanction of the Governor. ‘

98. No action or other proceeding, whether civil or eriminal,
shall be commenced by any union against any person under this Part
after the expiration of twelve months from the day on which the cause
of such action or proceeding arose.

Provided that when such person is absent from the State, service
of any notice or process in any civil proceeding against such person may
be made upen the land in like manner as in cases of ejectment.

99. On the receipt of a petition, under the hand of not less
than one-third part of the members of any union in number and
value of holdings, and after publication of such petition in the Gazette
and at least one local newspaper for two months, and no sufficient cause
against it shown by other snch members more in number and greater in
value, the Governor may dissolve sueh union, if then free from all debt
as aforesaid, from and after a day to be named in a proclamation pub-
lished in like manner, and the union shall be so dissolved accordingly.

100. Any owner who cuts or makes any drain, the bottom of
which at its opening into any waters is so low as to injure or endanger
any other property, and omits to construet and fix in and to every such
drain a flood-gate sufficient, when elosed, to prevent the flow from sueh
waters through such drain of any water over or upon the land of any
other owner, shall be liable to a penalty not exceeding one hundred
pounds, and to a further penalty not exceeding twenty pounds for every
week after the imposition of the first penalty during which he fails to
construct such flood-gate.

101. (1) Whenever any drain, eut for the benefit and at the
expense of two or more owners, but not being within a union in terms of
this Part, in the opinion of any such owner requires cleansing or repair
so as to render it effective, such owner may give written notice to each
of the other owners requiring them to take measures for such cleansing
and repair.

(2) After the expiration of fourteen days from the
service of such notice, the owner serving the said notice, failing the
agreement of all the owners, or the owners consenting, if any other
owner consents, may enter upon any lands through which such drain
passes, and may cause such cleansing and repairs to be effected.

(3)
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(3) The owners declining to effect such cleansing and
repairs, or failing to consent to the same, shall be liable to their ratable
share of the cost of such eleansing and repairs, to be determined and
recovered in a summary way before any court of petty sessions if such
court is satisfied that such cleansing and repair were necessary.

102, Nothing herein shall affect any remedy at law by whiech
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Legal remedies not

the Crown or any person may recover compensation in damages for 2Mected.

any loss or injury to any land, stock, crops, or other property, by reason
of any breach or neglect by the Crown or any other person of any
provision of this Part.

103. Whosoever wilfully injures or damages any drain, flood-
gate, or other work connected with drainage under this Part, or wilfully
trespasses upon, damages, or injures any property under colour or
pretence of carrying out this Part shall, in addition to any liability at
law to compensate for such trespass, damage, or injury, be liable for
every such offence to a penalty not exceeding twenty pounds nor less
than one pound.

104. (1) Any union or any owner of land may, for the purpose
of draining land under this Part, make and cut drains through any
adjacent or neighbouring land into any waters.

(2) Such union or owner constructing such drain shall
be liable at law to make full compensation for any damage thereby
occasioned to the proprietor of such adjacent or neighbouring land, and
be subject to all other the provisions of this Part in respect of drains.

(3) The amount of such compensation shall be settled by
arbitration under this Part. ‘

(4) Such compensation shall be estimated at one-fifth
part above the value of the property affected at the time such loss or
damage accrues.

PART V.
ArrEsiaAn WELLS.

Drvistox 1.—Interpretation and general.

No. 31, 1901, s. 25.

Penalties for wilful
injury.
Ibid. s, 26.

Power to make
drains through other
Jands.

Ihid. s. 27.

105. In this Part— Definition.
‘¢ Artesian well *” includes an artesian well from which the water No, 41, 1897, s. 7.

does not flow naturally, but has to be raised by pumping or
other artificial means; and
“ Minister ’? means Minister for Public Works.

106. Any work constructed under the authority of the works under
Artesian Wells Act, 1897, or any Act amending the same, shall he repealed Acte.

deemed to have been constructed under this Part.
Division
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Drviston 2.—Construction and charges.

10%7. (1) The Governor may notify in the Gazette any pro-
posal for the construction by the Crown of any artesian well, and for the
conservation and supply of the water flowing from such well, together
with an estimate of the cost of the same.

(2) After such notification the Minister may refer any
such proposal to the land board for the land distriet within which the
proposed work would be situate, or to a land board for a land district
adjacent thereto; and such land board shall thereupon forward a report
to the Minister describing the land which, in the opinion of the board,
would be benefited by water from the proposed well, and should be
included in any district to be constituted in respect of the said work.

(3) Upon receipt of such report the Minister may, by
notification in the Gazette, declare the land so deseribed to be a district
within which the charges in the next following section mentioned may be
levied.

(4) If, after such last-mentioned notification, a petition

in favour of the proposal of the Minister is presented to the land board

signed by persons—

(a) who constitute a two-thirds majority of the total number of
those owning or occupying, or heing mortgagees, of land within
the district; and

(b) who own or occupy or are mortgagees of an area exceeding
two-thirds of the total area within the distriet,

the board may report to the Minister recommending that the proposal
be carried out.

(5) Thirty days after the receipt of a report to that effect
the Minister may carry out the work with funds legally available for
the purpose.

Provided that if an appeal to the Land Appeal Court affecting
the same is pending, the carrying out of the work shall be stayed until
the appeal is decided.

108. (1) On the completion of a work constructed under the
preceding section, the Minister may direct the land board to assess the
charges to be paid by each occupier of land within the district notified
as aforesaid.

(2) Such charges shall not exceed the yearly value to each
oceupier of the direct benefit aceruing to his land from the construction
of the well and from the supply to the said land of water from the well,
deduction being made for the probable cost of the maintenance of the
channels and works as hereinafter provided.

(3) The total of such charges shall not exceed six pounds
per centum of the cest to the Crown of the construction of the work.
(4)
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(4) On the petition of persons liable in the aggregate to Fresh assessment.
pay one-quarter of the total amount of the charges, or at the request of
the Minister, the land board shall make a fresh assessment of the charges
to be paid.

109. If the occupiers, owners, or mortgagees of any lands in Construction of
writing request the Minister to construct an artesian well for the pur- :;‘;ﬂ;;;};?““‘m =
pose of supplying water to their lands, and consent to pay any charges No, 41,1897, s. 2 (i).
which may be levied in respect of the same, the Minister may, if he
approve of the request, construct the well and such channels and other
works for the supply of the water as he may think fit, with funds legally
available for the purpose.

110. (1) On the completion of a work constructed under the Assessment of
preceding section, the Minister may direct the land board of the land c}:f;ges'g E
distriet within which the work is situate to assess the charges to be paid e
by each occupier of any of the said lands. :

(2) Such charges shall not exceed the yearly value to each Individual charges.
occupier of the direct benefit aceruing to his land from the construection
of the well, and from the supply to the said land of water from the well,
deduction being made for the probable cost of the maintenance of the
channels and works as hereinafter provided.

(3) The total of such charges shall not exceed six pounds Total maximum,
per centum of the cost to the Crown of the construction of the work.

(4) On the petition of persons liable in the aggregate to Fresh assessment.
pay one-half of the total amount of the charges, or at the request of the
Minister, the land hoard shall make a fresh assessment of charges to be
paid. ?

111. On the receipt of a petition in writing by the oceupiers, Extension of supply.
owners, or mortgagees of any land situate in the neighbourhood of an No. 59, 1906, s. 31.
artesian well constructed under this Part, and in respect of which
charges are payable under this Part, and on obtaining the consent in
writing of the persons who—

(a) constitute a two-thirds majority of the total number of those
liable to pay charges as aforesaid; and ,
(b) who occupy an area exceeding two-thirds of the total area in
respect of which those charges are payable,
the Minister may, by notice in the Gazette, extend the supply of water
from the well to the lands of the first mentioned occupiers, owners, and
mortgagees.

Charges shall be assessed and paid in respect of such lands under

this Part.

Diviston 3.—Licenses.

112. (1) No artesian well shall be commenced or be enlarged, Wells to be
deepened, or be altered to increase the flow of water therefrom, unless— lcensed-
(a) in pursuance of a license under this Part; or 1. o 20

81—C (b)
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(b) in pursuance of a written contract, signed before the twenty-
ninth day of December, one thousand nine hundred and six, and
lodged with the Minister within fourteen days after such date;

(¢) in compliance with conditions imposed in an improvement lease
granted before such date, and if notice of such lease is given to
the Minister within fourteen days after such date; or

(d) where the well is to be sunk, enlarged, deepened, or altered by
the Crown.

(2) If any person contravenes the provisions of this sec-
tion, the said person, and the owner of the well in respect of which the
contravention has occurred, shall; on conviction, be liable to a penalty
not exceeding one hundred pounds; and a further penalty of five pounds
for each day during which the contravention continues after such
conviction. ;

113. (1) Application for a license for any new artesian well, or
for enlarging, deepening; or altering any existing well, shall be made
to the Under Seeretatry for Public Works in the form presecribed,
accompatied by the preseribed plans and descriptions, together with a
statement of the purposes for which it is proposed to utilise the water.

(2) On application being so made, the Mitister shall cause
to be advertised, once in the Gazette and once ih a public newspaper
circulating in the neighbotirhood whete the well or the site for the well
is situate, a notice of the receipt of the application, stating that on a day,
therein naned, and at a place therein named within the land distriet in
which the well or the site thereof is situate, a public inquiry will be held
as to the desirability of granhting the application.

114, (1) The inquiry shall be held by the board, or by some
peison atthorised by the board, and approved by the Minister. The
board shall report in writing to the Minister upon the inquiry.

. . (2) All persons whose interests appear to be affected by
the granting of the application shall be permitted to attend at the
inquiry; and be heard in support of, or in opposition to, the granting of
the application.

115, If the board reports in favour of the issuing of a license,
the same shall be notified by the Minister in the Gazette, and the Minister
shall, after the expiration of thirty days from such notification; issue
a lieense to the applicant in the preseribed form; siibject to such terms,
limitations, and conditions, if any, as may be recommended in such
report, and to such conditions as he thinks fit.

Provided that before granting a license the Minister may require
sueh alterations to be made in or in connection with the work, or in the
plans and specifications of the same, as may be recominended by the said
veport, or as he may think fit.

116.
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116. The license, if granted, shall he granted for a period not Period of license.
exceeding twenty-eight years, and shall (subject to the provisions of this No. 59, 1006, =. 27.
Part with regard to the renewal of licenses, and subject to such limita-
tions and conditions as the Minister may think fit to make) he renewed
by the Minister from time to time on the application of the person
holding the license.

Provided that no renewal shall be for a longer period than
fourteen years.

11%7. A license shall he deemed to he held by and shall operate Benefit of licerse.
for the henefit of the lawful occupier for the time heing of the land Z&d. s. 2.
whereon the well is sunk or is proposed to he sunk.

118. During the time that a license under this Part is in force Penalty for
with respect to a well, no alterations other than repairs or alterations i‘ilc"':;;‘gf“wseﬁfor
necessary for the maintenance of the well, or on account of any sudden contravention of
or unforeseen emergency, shall he made in or in connection with the well, ligensg,
nor shall the water from the well he used for purpoeses other than those Ledd
authorised by the license.

Any person who contravenes the provisions of this section, or
contravenes or fails to carry out any condition of the license, shall be
liable to a penalty not exceeding fifty pounds, and a further penalty of
five pounds for each day during which the contravention continues after
such convietion; and in addition to the imposition of the said penalty,
the license may, by notice in the Gazette, he cancelled.

Provided that the holder of any such license may, during the
eurrency thereof, apply for au amended license allowing alterations in
the well, and any such application shail he dealt with as herein proyided
in respeet of applications for a license in the first instance.

Division 4.—Miscellaneous.

119. All charges and expenses payable under the authority of Chargeon land.
this Part shall be a charge on the land in respect of which they were No. 41,1897, s. 3.
payable.

120. (1) It shall be the duty of each occupier of any of the Duty of occupier to
lands in sections one hundred and seven and one hundred and nine men- k¢P in reper.
tioned, and if any of the said lands should at any time be unoccupied it | ety
shall be the duty of the owner thereof, to maintain in good repair and
in efficient condition such channels and other works in connection there-
with as have been constructed through his land; and any occupier or
owner who fails to comply with the provisions of this subsection shall
be liable to a penalty not exceeding fifty pounds.

(2) "Lhe Minisier, or any person appointed by him in that on failure of duty to
behalf, may, on being informed of any failure by an occupier or owner “P**™
to eomply with the provisions of the last preceding subsection, require $0id. 2.8 &.
the oceupier or owner, by notice in writing served on him, to effect such
repairs
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repairs anl do such things as he may consider necessary in order to
put the ckannel in an efficient condition. If the occupier or owner
for one week after receipt of the notice fails or neglects to comply there-
with it shall be lawful for the Minister to cause such repairs and things
as aforesaid to be effected and done, and recover from the occupier or
owner, as the case may be, in any court of competent jurisdiction, the
expenses thereby incurred.

121. Any person who wilfully cuts, breaks, or destroys or
damages, with intent to destroy or render less useful, any work con-
structed under the authority of this Part shall be liable for all damage
and loss sustained by such act, and shall be, in addition, liable to be fined
any sum not exceeding one hundred pounds, or to be imprisoned for any
term not exceeding six months.

122. Any person who wilfully and wrongly obstructs or diverts
the flow of water in any channel constructed under the authority of this
Part shall be liable to a penalty not exceeding fifty pounds.

123. (1) If the Minister is of opinion that the water from any
artesian well is being wastefully or improperly used, or is being wasted,
he may direct the partial closing of such well, or direct such other
precautions to be taken as he may deem necessary to prevent such
impiroper use or waste.

(2) Any person refusing or neglecting to carry out any
direction given by the Minister under this section shall be liable, for
every day during which such refusal or neglect continues after such
direction has been given, to a penalty not exceeding twenty pounds, and
in addition to the said penalty any license issued under this Part in
respect of such well may, by notice in the Gazette, be cancelled.

124. (1) For the purposes of this Part the Minister, or any
person authorised by him, may enter any land and take levels and make
surveys and marks, and fix pegs and stakes, and inspect any artesian
wells and works in connection therewith, and measure and take the
pressure of such wells.

(2) Any person hindering him in the exercise of such
powers shall be liable to a penalty not exceeding twenty pounds.

(3) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to
a penalty not exceeding fifty pounds.

125, Charges and expenses payable under and penalties
imposed by this Part, or by any regulations made thereunder, may be
recovered before a police or stipendiary magistrate or any two justices
in petty sessions. .

126. Any report, recommendation, or decision of a land board
under this Part shall be subject to an appeal or reference to the Land
Court in the manner prescribed by the Crown Lands Acts, or any regula-
tions made thereunder. The decision of the said court shall be final.

127.




Act No. 44, 1912, 37

Water.

127. All works and wells constructed under the authority of Public Works Act.
this Part shall be subject to the provisions of the Public Works Act, N, ok

~ 1900. :
128. All charges payable under this Part shall be paid, at the {onsolidated

: . t 5 Revenue.
times and in the manner prescribed, into the Consolidated Revenue Thidon. 1{ii)ands.2
Fund. (ii).
129, (1) The Governor may make regulations— ?;i%ulstgon&

(a) for levying and collecting the charges payable under the ™" o . .
authority of this Part; L D
(b) for regulating the supply and use of water from any well
constructed under the authority of this Part;
(e) preseribing the steps to be taken in order to maintain the bores
and channels in good repair and in efficient condition;
(d) preseribing the forms of licenses and renewals of the same;
and
(e) for carrying out the provisions of this Part;
and may, in such regulations, impose any penalty not exceeding twenty
pounds for any breach of the same, or, where the breach is a continuing
one, not exceeding five pounds for every day during which the breach
continues.
(2) All such regulations, on being published in the Gazette,
shall have the force of law, and shall, within fourteen days thereafter, be
laid on the table of each House of Parliament, if Parliament be then in
session; but if not, then within fourteen days after the next meeting of
Parliament.

SCHEDULES.
SCHEDULE 1. Section 2.
Number of Acts. Name of Act. Bnkanh o4
repeal.

No. 41,1897 ......... Artesian i Wellg A 8O n s o L e The whole.

Noz315 1901000 Drainage-Promotion Aty 1901 ... il i, The whole.

No. 28,1902 ......... Drainage Promotion Act Amendment Act, 1902..| The whole.

No. 51, 1902 ......... WatersRiohtesAch BRI0%ERrh . o v v s The whole.
No. 93,1902 ......... Water and Drainage Act, 1902 .v...cooeeenivnninennn. The wunre-
pealed por-

tion.
No. 59,1906 ......... Water and Drainage and Artesian Wells (Amend{ The whole.
ing) Act, 1906

No 2019« - < Water and Drainage (Amendment) Act, 1911....... The whole.

SCHEDULE
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Sections 12 (2), 14,
and 15.
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SCHEDULE II.

For the purpose of fixing scales of fees, works shall be divided by the Minister into
the following classes:—

Class I consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works six months or longer in
the year, on an average being taken of the ten years immediately preceding the making
of the application:—

(a) Dams and weirs for supplying water by gravitation, through natural or artificial
channels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Class II consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works less than six months in
the year, on an average being taken of the ten years immediately preceding the making
of the application:—

(a) Dams and weirs for supplying water by gravitation, through natural or artificial
channels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Class III.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.

Class IV.—Dams and weirs for storing water and not included in Class I or
Class II.

Class V.—Flood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artificially improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.

The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Class I—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf, shall determine the amount of water per minute which can be supplied to the
licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons, of
water per minute so determined as aforesaid, up to and including thirty-seven thousand
five hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Olass 11.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The amount of water per minute which can be supplied
by the work shall be determined in the same way as in the case of works included in
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one
thousand five hundred gallons or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount
as aforesaid, at the rate of two pounds for eyery three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class ITI.—The license fee to be paid in respect of a work included in this class
ghall be as follows :—

(a) Where the motive power employed or to be employed does not exceed one-horse
power no charge for a license shall be made. (b)
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(b) Where the pumping machinery or other water-lifting appliance can, %n _the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without
the aid of a dam or weir, the license fee shall be the same as in Class L.

(¢) Where the pumping machinery or other water-lifting appliance can, %n .the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of less than six months annually, without
the aid of a dam or weir, the license fee shall be half that payable under the
last preceding paragraph.

(d) Where, with the aid of a dam ot weir, the pumping machinery ot other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga-
tion or other purposes diiring at least six months annually, the license fee for
the combined works shall be a meah between the fee payable under Class I and
that payable under Class II.

(e) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga-
tion ot other purposes for a period of less than six months annually, the license
fee for the combined works shall be half that payable under the last preceding
paragraph. .

Class IV.—The license fee for a work included in this class shall be one pound.
Class V.—The license fee for a work included in this class shall be one pound.

SCHEDULE III.
Declaration of voter.

I, A.B., do hereby solemnly declare that I am the owner of land, as described
in this Act, to the value of pounds, and a member of the
union for drainage, and that I have not yet voted at this election.

SCHEDULE 1V.
Declaration of officer.
I, A.B., having been elected divector (o chairman or other officer) of the
board of directors of the union for drainage, do hereby solemnly
declare that I will duly and faithfully fulfil the duties of that office to the best of

my judgment and ability, and that I have not fraudulently or collusively obtained
the said office.

SCHEDULE V.
Appointment of arbitrators.

I, A.B. (or Minister for Lands on behalf of the Crown if a party), do hereby
appoint E.I'. to be one of two arbitrators under the Water Act, 1912, Part 1V,
to determine in the mode prescribed by that Act the matter hereinafter stated which
is in dispute between the Crown (or myself) and C.D. (or the Urown). And 1 heveby
promise and &gree that I will submit to and be bound by the award in writing to be
made by the said arbitrator and the other arbitrator appointed by the said C.D.
(or by the Minister for Lands on behalf of the Crown) or by the umpire (if any)
appointed by them.

[State precisely the question to be determined.]

Witness— [Signature.]*
* In case of a corporation this appointment must be under the common seal,

SCHEDULE
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SCHEDULE VI.
Request.
To C.D. (or the Minister for Lands in case of Crown).
[Date.]

I, A.B., having, by the instrument of which I annex a copy hereto, duly
appointed, under the Water Act, 1912, Part IV, E.F. to be one of two arbitra-
tors to determine the matter of dispute set forth in the said instrument, do hereby
request you to appoint another arbitrator in due time, as under the said Act in
default thereof the said E.F. will act as single arbitrator, and will alone determine
and make his award in writing respecting the said matter.

Witness— [Signature.]

SCHEDULE VII.
Award.

We, E.F. and G.H., abitrators (or I, E.F., a single arbitrator, or 1, K.L.,
the umpire), duly appointed under the Water Act, 1912, Part IV, to determine
and make our (my) award in writing concerning the matter next hereunder stated
in dispute between A.B. and C.D.

[Here copy statement of the matter in dispute in precisely same words as at
foot of appointment of arbitrators.]
do by this our (my) award in writing under our hands (my hand) determine and
award as follows:—
[Here give the determination in plain and simple language, taking care to
provide for every point in dispute.]
Witness— [Stgnatures or Signature.]

SCHEDULE VIII.
Indorsement.
[Date.]

We, E.F. and G.IH., arbitrators (or I, E.F., single arbitrator, or I, K.L.,
umpire), duly appointed by the within instrument under the Water Aet, 1912, Part
IV, to determine by arbitration and make award upcn the matter therein
stated in dispute between A.B. and C.D. (or Minister for Lands on behalf of ke
Crown), do hereby extend the time for making our (or my) award until the
day of 4 19
Witness— [Signatures or Signature.]

SCHEDULE IX.
Appointment of umprre.
[Date.]

We, E.IF. and G.H., arbitrators appointed by the within instrument to deter-
mine the matter in dispute therein stated, do hereby, before we proceed upon such
arbitration, appoint K.L. to be umpire under the Act within mentioned, and to de-
termine and make his award in writing concerning such matter in the event of our
differing concerning the same.

Witness— [Signatures.]

SCHEDULE X.
Declaration.

I, A.B., do solemnly and sincerely declare that I am not directly or indi-
rectly interested in the matter in dispute between A.B. and C.D., referred to me as
arbitrator (or as one of the arbitrators or as wmpire), and that I will faithfully,
honestly, and to the best of my skill and ability hear and determine such matter
under the Water Act, 1912, Part IV. :

In the name and on behalf of His Majesty I assent to this Act.

CHELMSFORD,
State Government House, Governor,
Sydney, 26th November, 1912.
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STATUTES CONSOLIDATTON COMMISSION.

COMMISSIONER’S MEMORANDUM AND CERTIFICATE.

WATER BILL.

Tuis Bill consolidates seven Acts relating to Drainage Promotion, Artesian Wells, Water
Rights, and matters connected with these subjects as follows :—

Artesian Wells Act, 1897.

Drainage Promotion Act, 1901.

Drainage Promotion Act Amendment Act, 1902.

Water Right Act, 1902.

Water and Drainage Act, 1902.

Water and Drainage and Artesian Wells (Amending) Act, 1906
Water and Drainage (Amendment) Act, 1911.

Clause 31. 'This clause is, it is submitted, an exact reproduction of the existing
law as set out in the original section and amendment.

Clauses 61 and 104. These clauses contain what was described in the certificate
to the former consolidation as “an amazing piece of injustice,” but as the Legislature
has not altered these provisions by any of the amending Acts the c'auses are again
submitted in the original form.

Clanses 85 and 89 (3). Some ambiguity arises upon the peculiar form of amendment
included in the later Act, but it is thought the intention of the Legislature was to enact
the law as stated in this clause.

Clause 105. The ¢ Minister for Public Works” has been substituted for the
Secretary for Mines as the Acts have for some years past been under the administration
of the Works Department.

Clause 120. It was not quite clear whether the expression “the said lands ” in the
original section included lands under section 1, as well as lands under section 2 of the
original Act. A reason in support of the more limited meaning is found in the fact that
the amount to be annually paid by each occupier under section 2 is to be reduced by the
estimated cost of the maintenance by him of the channels and works on his land, but
no such deduction is expressly provided for under section 1. The practice of the
Department has been to apply the provisions both as to payments and deductions to
both classes of works, and this practice has been affirmed in the Bill,

Clause 130. The section herein consolidated, although ‘conferring power to make
regulations in respect of subject-matters practically identical, varied as to penalty, the
earlier section providing for a maximum of £50, the latter £20, with cumudative
penalties of £5 a day for a continuing breach. It has been considered that the later
section should be taken impliedly to repeal the earlier,

I certify that, save as aforesaid, this Bill solely consolidates and in no way alters,
adds to, or amends the law as contained in the Acts thereby consolidated.

WILFRED BLACKET,

Commissioner for the Consolidation of* the Statute Law.
31219—(a)







{TABLE showing how sections of Acts consolidated have been dealt with.

Water Bill.

ction of Section of |
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No. 41, 1897.
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J 127, 128
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3 l 119
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5 | 129
6 | 125
7 105 Interpretation.
e e B e Short title.
No. 31, 1901.
| Sy (W T Short title.
B R Repeal and saving.
3 4,76 Interpretation.
4-7 77-80
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9 87
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11 82
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13 84
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28 92
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13 37
14 39
15-20 42-47
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This PusLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE CounciL for its concurrence.

Legislative Assembly Chamber, | RICHD. A.. ARNOLD,
4 Sydney, 12 November, 1912. § Clerk of the Legislative Assembly.
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Act No. a9z

An Act to consolidate the Acts relating to Water Rights, Water
and Drainage, Drainage Promotion, and Artesian Wells.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PARMNT,
PrELIMINARY.
1. This Act may be cited as the ‘“ Water Act, 1912,”" and iS Sport title and
divided into Parts and Divisions as follows :— division.

PART I.—PRELIMINARY—sS. 1-4.

PART II.—Watrer RicaTs AND WORKS.
Division 1.—Interpretation—s. 5.

31219 81—A DivisioN
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Divistoxn 2.—Rights of the Crown and of riparian proprictors—
8s. 6-9.

i Drvision 3.—Licenses—ss. 10-18.
Division 4—Works constructed by the Crown—ss. 19, 20.
Division 5—Miscellaneous—ss. 21-27.

PART III.—WATER AND DRAINAGE.
Division 1.—Interpretation and general—ss. 28-30.

Diviston 2.—Constitution of trusts, construction of works and
transfer to trust—ss. 31-38.

Diviston 3.—Alteration of boundaries and extension of works—
ss. 39-41.

Division 4.—Appointment and election of trustees—ss. 42-51.
Division 5.—Power and duties of trustecs—ss. 52-58.

Division 6,—Various other powers—ss. 59-65.

Division 7.—Certain works not administered by trusts—ss. 66-68.
Divisioxn 8.—Loans—s. 69.

Drviston 9.—MMiscellaneous—ss. 70-75.

" PART IV.—Draixace ProMoTION.
Division 1.—Intcrpretation—s. T76.
Dmviston 2.—Drainage Unions, and Boards of Directors—ss. 77-
83.
Division 3.—Rates—ss. 86-91.
Division 4.—Arbitration—s. 92.
Division 5.—Maiscellaneous—ss. 93-104.

PART V.—Agrresiaxn WEeLLS.
Diviston 1.—Interpretation and general—ss. 105, 106.
Division 2.—Construction and charges—ss. 107-111.
Division 3.—Licenses—ss. 112-118.
Miscellaneous—ss. 119-129.

2. The Acts in Schedule One of this Act mentioned are, to the Repeal.
extent therein expressed, hereby repealed. Schedule I,

Division 4.

3. (1) Any board constituted under the provisions of any Act Savings,
hereby repealed, and being in existence at the time of the passing of this
Act, shall be deemed to have been constituted under the provisions of
tbis Act.

(2)
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(2) All persons appointed, employed, or elected under the
provisions of any Act hereby repealed, and holding office at the time of
the passing of this Act, shall be deemed to have been appointed,
employed, or elected under the provisions of this Act.

(3) All proclamations, regulations, and by-laws made under
the provisions of any Aect hereby repealed, and being in force at the time
of the passing of this Aect, shall be deemed to have been made under the
provisions of this Act.

(4) All licenses granted under the provisions of any Aect
hereby repealed, and being in force at the time of the passing of this
Act, shall be deemed to have been granted under the provisions of this
Act.

(5) All fees, rates, charges, and expenses payable, and all
penalties incurred, under the provisions of any Act hereby repealed,
shall be deemed to be payable and to have been incurred respectively
under the corresponding provisions of this Act.

(6) Any matter or thing duly done under the authority of
any Act hereby repealed shall be deemed to have been duly done under
the authority of this Act.

4. In this Act, and in any regulations made thereunder, unless
the context or subject-matter otherwise indicates or requires—

*“ Crown lands ’” has the meaning given to that expression in the
Crown Lands Act of 1884.

‘“ Justice ”’ means justice of the peace.

*“ Land district > means land district proclaimed under the Crown
Lands Aects of 1884 or any Act amending the same.

“ Prescribed ’> means prescribed by any Part of this Aect in which
the expression occurs, or by any regulations under that Part.

*“ Western Division ”” has the meaning given to that expression in
the Crown Lands Act of 1884,

PART II
Warer RicaTs AxpD Worxks.
Drviston 1.—Interpretation.

5. In this Part, and in any regulations made thereunder, unless
the context or subject-matter otherwise indicates or requires—

*“ Drainage ’’ includes the draining of flood or other waters
of rivers or lakes by means of any work; and ¢ drainage
work ”” includes a work constructed or used for the above
purposes,

; “ Lake ”

Interpretation.

No. 31, 1901, s. 3.
No. 51, 1902, s. 3.
No. 93, 1902, s. 2.

Interpretation.
No, 51, 1902, s, 3.
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¢ T,ake ** includes a lagoon, swamp, or other collection of still
water, whether permanent or temporary, not being water con-
tained in an artificial work.

¢ T,ocal land board ?’ means the land board for the distriet in which
a work is situated, or if the work be situated in more than one
land board district, such land board as the Minister may name.

¢¢ Ticensed work *’ means a work in respect of which a license is
held under this Part.

¢ Qccupier ’’ means person in actual occupation.

¢« River ’ includes any stream of water, whether perennial or inter-
mittent, flowing in a natural channel, and any affluent, con-
fluent, branch, or other stream into or from which the river
flows.

¢« Water supply »’ includes a supply for the carrying on of any
industrial operation.

¢« Work ”’ includes any dam, lock, reservoir, weir, flume, race,
channel (whether an artificial channel or a natural channel
artificially improved), any cutting, tunnel, pipe, sewer, and any
machinery and appliances.

¢« Work to which this Part extends ’’ means work connected with
any river or lake flowing through, or past, or situate within the
land of two or more occupiers, or with any water flowing in,
to, or from, or heing in any river or lake flowing or situate
as aforesaid, whether such work be for water conservation,
irrigation, water supply, or drainage, and whether such work
be constructed before or after the commencement of this Act.

Division 2.—Rights of the Crown and of riparian proprietors.

6. (1) The right to the use and flow and to the control of the Rights to certain
water in all rivers and lakes which flow through, or past, or are situate gf;ffi"e“ed st
within the land of two or more occupiers, and of the water contained x,, 51, 1902, s. 4.
in or conserved by any works to which this Part extends, shall, subject
only to the restrictions hereinafter mentioned, vest in the Crown. And
in the exercise of that right, the Crown, by its officers and servants, may
enter any land and take such measures as may be thought fit, or as may
bhe preseribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use, and its protection

from pollution, and for preventing the unauthorised obstruction of
rivers.
For the purposes of this subsection ‘‘ occupier ”’ includes the
Crown.
(2)
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(2) The said right shall be subject to the following restric-
tions :—

(a) It shall not be exercised in contravention of any right conferred
on and lawfully exercisable by any person or board by or under
the authority of any Act dealing with Mining, or of any public
or private Statute, or of any license granted by the Crown.

(b) It shall be subject to the rights hereinafter mentioned of the
occupiers of land on the banks of rivers or lakes.

(¢) It shall be subject to the rights of the holders of licenses under
this Part.

7. The occupier of land on the bank of a river or lake shall have
the right to use the water then being in the river or lake for domestic
purposes, and for watering cattle or other stock, or for gardens not
exceeding five acres in extent used in connection with a dwelling-house,
and it shall not be necessary for the occupier to apply for or obtain a
license for any work used solely in respect of that right.

8. Where the Crown is, by its officers, servants, or agents, in
occupation of a work to which this Part extends, constructed by the
Crown at any time, the Crown shall, subject to the provisions of this
Part, have the quiet enjoyment and sole and exclusive use of the said
work as against all persons whomsoever, and shall be entitled to make
such charges for the supply or use of the water conserved thereby as
may be prescribed.

9. The right of the occupier of any work to which this Part
extends—

(a) to use the work for the purpose of water conservation, irriga-
tion, or water supply, or drainage; or

(b) to take, use, or dispose of the water contained therein, con-
served, or obtained thereby,

shall be subject to the provisions of this Part.

Drvision 3.—Licenses.

1 0. Any occupier of land whereon any work to which this Part
extends is constructed or used, or is proposed to be constructed or used,
for the purpose of water conservation, irrigation, water supply, or
drainage, may apply to the person, and in the form prescribed, for a
license to construct and use the said work, and to take, use, and dispose
of the water contained therein, conserved, or obtained thereby.

11. (1) On application being made for a license under the last
section, the Minister shall cause to be advertised, once in the Gazette
and once in a public newspaper circulating in the neighbourhood where

the

ot

Restriction of
Crown'’s rights.

Rights of riparian
proprietors.

No. 51,1902, s. 4 (2).

Rights of Crown in
respect of works.

Ibhid. s. 6.

Riglits of occupiers
of work to which
this Part extends.

Tbhid. s. 7.

Application for
licenses.

Tbid. s. 10.

Public inquir
Ibid.s. 11. ™
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the land is situate, a notice of the receipt of the application, stating that
on a day therein named, and at a place therein named within the land
district in which the land is situate, a public inquiry will be held as to the
desirability of granting the application.

(2) The inquiry shall be held by the local land board by the Prozedure.
direction of the Minister, or by some person authorised by the Minister No.51,1902,5.12(1).
in that behalf, and the local land board or the person so authorised shall
report in writing to the Minister.

(3) All persons whose interests appear to be affected by the Persons interested
granting of the application shall be permitted to attend at the inquiry, po gy z;)
and be heard in support of, or in opposition to, the granting T el e
application.

(4) Where any inquiry is held under this section by a per- Appeal.
son authorised by the Minister as aforesaid, the applicant or any person 7%d.s. 12(3).
so interested as aforesaid shall have a right of appeal from the report of
such person to the local land board.

12. (1) The report of the person holding the inquiry by the Issue of license.
authority of the Minister, or of the local land board or Land Court on Z¢d. s. 13
appeal, shall be published in the Gazette within the prescribed time after
presentation thereof to the Minister, and the Minister shall, after the
expiration of thirty days from such publication, where the report recom-
mends the issue of a license, issue a license to the applicant in the pre-
seribed form, subject to such terms, limitations, and conditions, if any,
as may be recommended in such report.

(2) Provided that Provises.
"+ (a) no license shall be issued under this section pending any appeal Schedule IL.
i or reference; and
(b) a license shall be issued only upon payment of a fee calculated
in the manner and according to the scale set forth in Schedule
Two to this Act; and
(¢) before granting a license the Minister may require such altera-
tions to be made in or in connection with the work, or in the
plans and specifications of the same, as may be recommended
by the said report.

13. If two or more occupiers desire to construct any work to Application by two
which this Part extends, they may apply for a license to construct and use " " “eeHpier
the said work in the manner prescribed for a single oceupier, and such Lied
application will be dealt with as the application of a single occupier.

14. The license, if granted, shall in every case, except in the Period of license.
case of dams and weirs included in Class IV in Schedule Two, be Zéid.s. 15.
granted for a period not exceeding ten years, and shall (subject to the Schedule IL.
pwovisions of this Part with regard to the renewal of licenses, and sub-
jeet to such limitations and conditions as the Minister may think fit to
make)
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make) be renewed by the Minister from time to time on the application
of the person holding the license, on the payment of a fee calculated in
the manner and according to the scale set forth in Schedule Two.

Provided that no renewal shall be for a longer period than ten
years.

15. Except in cases where a single license fee may be paid for Extent of license.
combined works, as mentioned in Schedule Two to this Act, a separate No. 51, 1902, s, 16.
application for a license may be required in respect of each work; and Schedule II,
the determination as to what work may be included in each license shall
. rest with the Minister.

16. A license shall be deemed to be held by and shall-operate Benefit of license,
and enure for the benefit of the lawful occupier for the time being of the Z%id. s. 17.
land whereon the work is constructed or is proposed to be constructed.
1'7. Subject to the provisions of this Part, or the regulations Rights of holder of
hereunder, the person holding a license under this Part in respect of any Hoense:
; : A Tbid. s. 18.
work shall have absolutely, during his lawful occupation of the work,
so far only as the said work is constructed or maintained on the land
occupied by him, the quiet enjoyment and the sole and exclusive use of
the work as against all other persons whomsoever, including the Crown,
and shall be entitled to take, use, and dispose of any water contained
therein or conserved thereby.
18. If, during the time that a license under this Part is in force Penalty for
in respect of a work, alterations have been made in or in connection with (“;‘;fﬁ;’gﬁ;;ﬁ&;“ff
the work which materially and prejudicially affect the quantity or license.
quality of water flowing in, to, or from, or being in any river or lake, Z%id. s. 19.
the person who has made the alterations shall be liable to a penalty not
exceeding one hundred pounds, and, in addition to the imposition of the
said penalty, the license may, by notice in the Gazette, be cancelled and
annulled.
Provided that the holder of any license may, during the currency Provisos.
thereof, apply for an amended license, allowing alterations in the work
as originally licensed, and any such application shall be dealt with as
hereinafter provided in respect of applications for a license in the first
& instance.
Provided also that the operations herein referred to shall not
apply to any repairs or alterations rendered necessary for maintenance
or any sudden or unforeseen emergency.

Divisiox 4—Works constructed by the Crown.

19, (1) The Governor may notify, by proclamation in the Proposals for wor
(Yazette, proposals for dams, locks, weirs, channels, or drainage works Z%id.s. 8
to be constructed by the Crown, together with an estimate of the cost of
the same.
@)
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(2) After such notification, the Minister may refer any Reference to land
such proposal to the land board for the land distriet within which the besrd:
proposed works would be, or to a land board for a land district adjacent
to the site of the proposed work; and such land board shall thereupon
forward a report to the Minister describing the land which, in the
opinion of the board, should be included in any water or drainage dis-
trict to be constituted in respect of the said work.

(3) Upon receipt of such report the Minister may, by Notification of
notification in the Gazette, declare the land so described to be a district district
within which water or drainage charges may be levied.

(4) If, after such last-mentioned notification, a petition in Petition.
favour of the proposal of the Minister is presented to the land board
signed by persons—

(a) who constitute a two-thirds majority of the total number of
those occupying land within the district; and
(b) who occupy an area exceeding two-thirds of the total area
within the district,
the board may report to the Minister recommending that the proposal
be carried out.

(5) Thirty days after the receipt of such report to that Construction of
effect the Minister may carry out the work out of funds legally available "™
for the purpose, unless an appeal to the Land Court affecting the same
is pending, in which case he shall not proceed with the work until the
appeal is decided.

Provided that any such work shall be subject to the Public ‘Works Public Works Act.
Act, 1900.
20. (1) Upon the work being completed, the Minister may Charges.
direct the land board to assess in each and every case the water and No. 51,1902, s. 9.
drainage charges to be paid, which charges shall not exceed the yearly
value to each occupier of the direct benefit accruing to his land from the
work.
Provided that the total of such charges shall not exceed six
pounds per centum of the cost to the Crown of the construction of such
work.

(2) On the petition of persons liable in the aggregate to Fresh assessment.
pay one-quarter of the total amount of the charges, or at the request
of the Minister, the land board shall make a fresh assessment of the
charges to be paid.

Division 5.—Miscellaneous.

21. Any person who maliciously cuts, breaks, or destroys, or Injuries to works.
damages with intent to destroy or render less useful any licensed work, Zbd. s. 21.
or any work to which this Part extends, constructed by the Crown, shall
be liable on indictment to imprisonment, with or without hard labour,
for a term not exceeding five years. , 22.
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29, (1) For the purposes of this Part the Minister, or any
person authorised by him, may enter on any land and take levels and
make surveys and marks, and fix pegs and stakes, and inspect any
works.

(2) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to a
penalty not exceeding fifty pounds, or to imprisonment for a term not
exceeding three months.

23. Any person who obstructs or hinders any person while
performing any duty which he is authorised by this Part, or by any
regulation made thereunder, to perform, shall be liable to a penalty not
exceeding fifty pounds, or to imprisonment for a term not exceeding
three months.

24. Fees and charges payvable under and penalties imposed by
this Part, or any regulation made thereunder, may be recovered before,
and charges in respect of offences under this Part (not being offences
made punishable on indictment) may be heard and determined by, a
police or stipendiary magistrate, or any two justices in petty sessions.

25. Any report, recommendation, or decision, of a land board
under this Part shall be subject to an appeal or reference to the Land
Appeal Court in the manner prescribed by the Crown Lands Acts, or any
regulations made thereunder. The decision of the said court shall be
final.

926. All contributions, fees, and charges payable under this
Part shall be paid at the times and in the manner preseribed into the
(Consolidated Revenue Fund.

27. (1) The Governor may make regulations prescribing the
forms of licenses and of renewals of the same, and for carrying out the
provisions of this Part; and may, in such regulations, impose any
penalty not exceeding fifty pounds for each breach of the same, or where
the breach was a continuing one, not exceeding five pounds for every
day during which the breach continues.

(2) A copy of such regulations shall be laid before the
Legislative Council and Legislative Assembly without delay.

PART III.
WATER AND DRAINAGE.

Divistion 1.—Interpretation and general.

28. In this Part—
¢ Board ’’ means Board constituted under this Part.
¢ Minister ”’ means Minister for Public Works.

¢ Qccupier ’’ means person in actual possession. “QOwner”’

Power of entry.
No. 51, 1902, s. 20,

Penalty.

Obstructing perscns
in the performance
of duties.

Tbid. s. 23.

Recovery of fees,
charges, and
penalties.

Thid. s. 24.

Appeal.
Itid. s. 25.

Consolidated
revenue.

Ibid. s. 9 (2), and
s. 26.

Regulations,
Tbid. s. 21.

Interpretation.
No. 93, 1902, s. 2
No. 59, 1906, s. 2.
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““ Owner ”’ means owner of any estate of freehold in land, and
includes a mortgagee in possession.
‘ Ratepayer ’’ means person paying rates in respect of land within
a trust distriet.
‘“ State work »” means any work of water supply, water conserva- $.c No. 59,1905, s.5.
tion, or irrigation, or of drainage, or for the prevention of
floods or the control of flood-waters, proclaimed as such by the
Governor.
““ Trust ’” means trust constituted under this Part.
“ Trustee > means member of a trust.
““ Trust district > means area over which a trust has jurisdiction
under this Part.
*“ Works *’ includes any natural or artificial conduit, well, appliance,
machinery, or structure pertaining to or used in connection
with a trust.
29. Nothing in Part IT of this Act shall— Effect of Part II.
(a) affect the exercise of the powers conferred by this Part in No- 59 1906, s. 17.
relation to a river or lake as defined in Part II; or
(b) affect the right of a trust to fix and levy rates under the
provisions of this Part. .
30. There shall be a Board, consisting of the Under Secretary constitution of
of the Department of Public Works, the Chief Engineer for Rivers, board.
Water Supply, and Drainage, the Executive Engineer appointed by the 7% * 2
Governor to administer this Part, and such officer or officers of the
Department of Public Works as the Governor may appoint, and includ-
ing, where any work is situate in the Western Division, the Western
Land Board constituted under the Western Lands Act of 1901.

Dvistox 2.—Constitution of trusts, construction of works, and transfer
to trust.

31. In respect of any works of water conservation the Minister Proposals for works.
may, and in respect of any work of water supply, irrigation, or dreainage, feo- 99, 1002, s, 6.
or for the prevention of floods or the control of flood-waters, the Minister Ye, gﬂ;lggf{‘i;,; 8
shall notify in the Gazette and in some newspaper circulating in the
district affected by such works, proposals for the construction of such
works, and the constitution of a trust for maintaining, administering,
and extending such works.
32. Any such proposal shall contain— Contentls of
(a) a description of the purpose for which it is proposed to con-ll)\fgp g;a ?'90‘, o
stitute the trust; R
(b) a plan and description of the works and of the land, whether
covered with water or not, proposed to he taken or acquired
for the purposes of such works, and of their cost or estimated

cost;
(c)
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(c) the rate of interest, which shall not exceed four per centum
per annum, and shall be paid by the trust on the actual cost
or on the estimated cost, plus ten per centum, whichever is the
lesser sum;
(d) the charges to be paid by the trust for water to be supplied
by the Crown, and the conditions of such supply;
(e) the maximum rate which may be assessed by the trust;
(f) a description of the trust district;
(g) the number of trustees, being either three or five;
(h) the number of years within which the cost of the work shall
be extinguished by a sinking fund.
33. (1) If, within eight weeks after such notification, a petition peition objecting,
is presented to the Minister, signed by at least one-third in number of and inquiry.
the occupiers of Crown land, including homestead selectors, conditional No- 93, 1902, s. 8.
lessees, and settlement lessees, and owners of other land within the
proposed trust district, objecting to the proposal, he shall refer the
proposal to the board for inquiry and report.
(2) For the purpose of any such inquiry the Board shall Powers of Board.
have the power to subpena witnesses and take evidence on oath.
(3) Every person who, when required by the board, attends yitnesses’ expenses.
as a witness shall be allowed such expenses as would be allowed to a
witness attending on subpeena on the trial of an action in the Distriet
Court, and, in case of dispute as to the amount to be allowed, the same
shall be referred to the registrar of the nearest Distriet Court, who, on
request under the hand of the chairman of the Board, shall ascertain
and certify the proper amount of such expenses.

34. (1) If within the said period no such petition is received, Constitution of
or if the Board reports in favour of the proposal, with or without """
modifications, the Governor may constitute the trust with such modifica- Tha. o § )
tions of the proposal as the Board may recommend, or where no
reference is made to the Board with such modifications as the Minister
may think fit.

(2) The constitution of the trust shall be notified by the Gazette notice.

Minister in the Gazette. Zbid. 8. 9 (2).

35. Upon such notification the conditions of the proposal, with Qonitruction of
such modifications (if any) as aforesaid, shall be binding on the trust ;Z’fd : 0@
and on the Crown, and the Minister may, out of the funds raised under , . x. 50, 1906,5.7.
this Part, or out of the revenue account or the loan account of the public
works fund, carry out the works deseribed in the proposal.

36. (1) The Minister may notify proposals for the constitution Works completed.
of a trust in respect of any work constructed and completed by him No. 59,1906, . 9 (2).
before or at the commencement of the Act No. 59, 1906, and a trust
may be constituted in respect of the same. Thereupon the trust shall
take over the administration and management of the work, and the
provisions of this Part shall apply thereto, and the interest and charges
payable by the trust shall commence to run. Provided
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Provided that no trust shall be constituted under this subsection
for work in respect of which charges are payable under Part 1T or Part V
of this Act, unless with the consent in writing of the persons—

(a) who constitute a two-thirds majority of the total number of
persons liable for such charges; and

(b) who are liable for two-thirds in amount of such charges.

(2) On the constitution of a trust under this section for any Other parts and Acts
work the provisions of this or any Aect, other than the provisions of :"t z‘;af;’é%’ e
this Part, shall cease to apply thereto. i s i Rk

37. The completion of any works in respect of which a trust is Transfer to trust. .
constituted under this Part shall be notified in the Gazette, and there- No. 93,1902 s. 13.
upon the trust shall take over the same, and the administration and No. 59, 1906, s. 11.
management thereof, upon the terms and conditions prescribed, and
shall exercise all the powers contained in this Part except such as are
conferred solely upon the Minister, and the interest and charges payable
by the trust shall commence to run.

Provided that the cost of such work may be determined by the
Minister, and notified in the Gazette, at any time after the work has
been completed and taken over as aforesaid; and this proviso shall apply
whether the work was completed before or after the commencement of
this Act.

38. Where any work in respect of which a trust is constituted D v
is, in the opinion of the Minister, so far constructed as to be of use to l};z;osmll’fm'
the trust, that fact may be notified in the Gazette, and thereupon the =~
trust shall take over the same, and the administration and management
thereof, upon the terms and conditions preseribed, and shall exercise all
the powers and discharge all the duties conferred and imposed by this
Part in respect of works completed and taken over by a trust, except
such powers as are conferred solely on the Minister.

Drivision 3.—Alteration of boundaries and extension of works.

39. If two-thirds in number of the occupiers of Crown lands, g o ot
including homestead selectors, conditional lessees and settlement lessees, No. 93, 1902, s. 14.
and owners of other lands within any area, sign and forward to the
Minister a petition that such area be included in a trust district, the
Minister shall refer the proposed alteration to the Board, who, after
giving the trust an opportunity of expressing their opinion, shall report
to the Minister whether, in the opinion of the Board, the petition ought
to be refused or granted, with or without modification, whereupon the
Minister may, by notification in the Gazette, alter the boundaries of
such district accordingly, or may refuse the petition.

40.
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40. Where the Minister thinks it desirable that any works in Construction of

respect of which a trust is constituted, or is proposed to be constituted

work through
) another district.

<hould be constructed through the district of another trust, he may, y,, 59, 1906, s. 21.

on or after the constitution of the first-mentioned trust, and on giving
notice to the last-mentioned trust, construct. such works and amend
the boundaries of the respective districts so as to include the said works
and such lands adjacent thereto as he may think desirable in the district
of the trust for which the works have been or are proposed to be
constructed. Such amendment of boundaries shall be notified in the

(Gazette.

4.1 . If the trustees, by request in writing, desire the Minister to Extension of works
improve or extend any works under their charge or increase the quantity No. 93, 1902, s. 29

of water supplied, the Minister may prepare an estimate of the cost of
the proposed work and the interest thereon payable by the trust, and a
statement of the additional charge to be paid by the trust in respect
of the increase of the quantity of water supplied. Such estimate and
statement shall be supplied to the trustees.

Upon the receipt from the trustees of an intimation that the
ostimate and statement have been approved by a special general meeting
of the voters in the trust, of which not less than fourteen days’ notice
shall be given in the prescribed manner, the Minister may proceed
with the construction of the proposed work, or may increase the quantity
of water supplied.

On the completion of the work, or upon the increase of the
-quantity of water, a notification shall be sent to the trustees, and shall be
published in the Gazette, directing that, with the Governor’s approval,
the interest on the cost of such work and the charges for the increase
of water supplied shall be paid by the trust.

Such interest and charges shall commence to run from the date
of such notification, and such interest shall be calculated on a sum not
exceeding the estimated cost, plus ten per centum.

Divisiox 4.— A ppointment and election of trustees.

42. (1) After the constitution of the trust, but before the com-
pletion of the works (if any) proposed to be constructed, the Minister
shall, by notice in the Gazette, appoint trustees and direct the first
election of trustees in pursuance of this Part.

(2) Where the trust district consists wholly of land
acquired under the Closer Settlement Act, 1901, or any Act amending the
same, or unoccupied Crown lands, all the trustees shall be appointed by
the Minister, and shall, subject to the provisions of this Part, hold office
antil half the land in the distriet is occupied by persons who are liable

to pay rates to the trust.
Thereafter,

Appointment or
election of trustees.

No. 93, 1902, s. 15.
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Thereafter, and in other cases where the number of the trustees
is three, one shall be appointed by the Minister and two shall be elected ;
but where the number of the trustees is five, two shall be appointed by
the Minister and the rest shall be elected.

Provided that where the trust distriet is in the western division
the Western Lands Board shall be sole trustees in lieu of the trustee or
trustees hereinbefore mentioned.

43. Elected trustees shall be elected for three years, and shall Term of office.
hold office until their successors are elected. it e S

44. For the purpose of the first election of trustees the Minister Rolls for first
shall prepare a roll of voters, placing on the roll the names of the ce°to™
persons who, in his opinion, will be liable to pay rates to the trust, and i g
the persons whose names are on such roll, and no others, shall be
qualified to vote at the first election.

Provided that when any such person is not resident in the trust No.59,1906,512(1).
distriet, but the property in respect of which he would, in the opinion
of the Minister, be liable to pay rates to the trust is administered under
a power of attorney by a person so resident, the name of the last-
mentioned person shall be placed on the roll in lien of the name of the
first-mentioned person.

45. For the purpose of any subsequent election of trustees a Rolls for subsequent

roll of voters, containing the names of the persons who are liable to pay %™
: : No. 93, 1902, s. 18.

rates to the trust, shall be prepared by the trustees, and revised in the ;
prescribed manner by the police magistrate having jurisdiction in the
district, before whom any person aggrieved by the omission or addition
of the name of any person may appear and be heard, and the persons
whose names are on such roll, and no others, shall be entitled to vote at
any such election.

Provided that where any such person is not resident in the trust No. 59, 1906, s. 12
distriet, but the property in respect of which he is liable to pay rates
to the trust is administered under a power of attorney by a person so
resident, the name of the last-mentioned person shall be placed on the
roll in lieu of the name of the first-mentioned person.

46. Persons on the roll shall be entitled to vote in manner Plural voting.
following, that is to say:— No. 93, 1902, s. 19,
(a) In the case of a trust placed in charge of drainage work or ﬁ,‘fi gﬁ;ljgf’ﬁ;;i 5
irrigation works, or works for the prevention of floods or the s. 12 (3).
control of flood-waters, the occupier of an area of land not
exceeding fifty acres shall be entitled to one vote; of an area
exceeding fifty acres, but not exceeding three hundred acres,
to two votes; and of an area exceeding three hundred acres, to
three votes.
(b) In the case of a trust in charge of water supplies for domestic
and stock purposes, the occupier of an area of land not
exceeding
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exceeding two thousand acres shall have one vote; the oceupier
of more than two thousand acres, but not more than ten
thousand acres, two votes; and the occupier of more than ten
thousand acres, three votes.

(2) For the purpose of this section a person on the roll as
administering a property under a power of attorney shall be deemed the
occupier of the area of land included in such property.

47. Any person entitled to vote at the election of trustees may qualification of
be elected as trustee. But no person who has been convicted of any trustees.
criminal offence shall be capable of being appointed or elected or to No- 93,1902, s. 20.
act as a trustee, and where a trustee becomes incapable as aforesaid his
office shall become vacant.

48. In the first election of trustees the Minister shall appoint Returning officers,
a returning officer, and may, for any succeeding election, appoint a Z%id.s. 2i.
returning officer, or delegate this power to the trustees.

49, The Minister shall appoint the date of any election and the Date of clection and
polling places, and shall notify the same in the Gazette and a local Pollivg places.
newspaper. FES <L

B50. The mode of election of trustees shall be as preseribed. 3y

51. Any vacancy caused by the death, resignation, or incapacity Filling of vacancy.
of a trustee shall be filled by appointment or election, as the case may be, 2% s. 23.

Division 5.—Powers and duties of trustees.

52. The trustees shall be charged with the duty of maintaining Duties of trustees.
and administering the works of water supply, water conservation, irriga- 7sid. s. 24.
tion, and drainage, and for the prevention of floods and the control of No. 59, 1906, s. 5
flood-waters, mentioned in the notification constituting the trust, or ***5'**
thereafter constructed within the trust district.
53. Trustees shall have the following duties and powers:— Powers and duties
A (a) They shall maintain in a state of efficiency the works under o frustees
‘ their ahage. No. 93, 1902, s. 25.
(b) They shall fix and levy rates to provide for the maintenance
| and management of such works, and for interest, charges, and
sinking fund.
(¢) They shall keep proper accounts of all moneys received and
paid.
(d) They shall pay to the Treasury, at such times as may be fixed
by the Minister, the interest and charges payable by them, and
make due provision for a sinking fund, and all sums received on
account of any such sinking fund shall be carried by the
Treasurer to a special account, to be entitled ‘‘ The Water
and Drainage Loan Redemption Fund,’” and all other sums to
the Consolidated Revenue Fund.
(e) They may appoint, with the sanction of the Minister, such
officers or servants as may be required. 54,
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B4. In the exercise and discharge of their powers and duties power of trustees to
the trustees, by themselves or their officers, may enter any land within enter and inspect.
the trust district and make any inspection or survey they may deem
necessary, and effect repairs or alterations to any works, but in so
doing shall avoid, as far as practicable, causing any loss, injury, or

damage.

They shall not be responsible for any loss, injury, or damage

caused by them, unless claim in writing be made within three months
thereafter.

55, (1) For the purpose of providing money for exercising raes.
their powers and performing their duties under this Part, the trustees rsia. s. 27.
may fix and levy rates upon the whole of the lands within the trust
district as follows:—

(a)

(b)

In connection with the supply of water for stock purposes, a
rate per acre of the land benefited by the works shall be fixed,
and the rate may vary in proportion to the benefit received as
aforesaid. When water is supplied down a natural channel,
a rate per mile of the lands benefited as aforesaid, measured
according to the frontage to the channel, may be fixed, and the
rate may vary in proportion to the benefit received.

In connection with the supply of water for domestic purposes,
a rate for each separate tenement in the trust district shall
be fixed, and the rate may vary in proportion to the benefit
received.

(¢) In the case of drainage, or works for the prevention of floods

(d)

(e)

or the control of flood-waters, a rate per acre of the land
benefited by the works shall be fixed; and this rate may vary
according to the distance of the land from drains, or works for
the prevention of floods or the control of flood waters, and in
proportion to the benefit received as aforesaid.

In the case of irrigation, a rate per acre on the whole of the
irrigable land within the trust district shall be levied, where-
upon the ratepayer shall be entitled to a proportion of the
water to be fixed by the trustees, either by measure or accord-
ing to the area irrigated, or which, in the opinion of the
trustees, should be irrigated.

In all cases not otherwise in this section provided for, a rate
per acre of the land benefited, directly or indirectly, by the
works shall be fixed yearly, and shall, as far as practicable, be
in proportion to the benefit received as aforesaid.

(f) In the case of a supply for more than one purpose, separate

lands.

rates may be fixed, calculated on the basis set out for each
such purpose.
(2) All such rates shall be payable by the occupiers of the

(3)

No. 93, 1902, s. 26.

No. 59, 1906, s. 5
and Sched.

Rates payable by
occupier.
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(3) Any occupier aggrieved by the amount at which he is Appeal to
rated may appeal to the police magistrate having jurisdiction in the g
district, who shall hear and determine the matter, and may confirm or
vary such amount.

(4) If in any such appeal the police magistrate reduces the Increase of other
amount at which the appellant is rated, he shall increase the other ;‘z'"sg;‘ e
ratings of the trust in such amounts as he thinks just, where he considers " "~ §
such course necessary, in order to secure that the total amount to be
received by the trust for rates shall not be diminished by such reduction.

B6. The trustees shall have power to sell water by measure to Additional water.
any ratepayer, in addition to the quantity to which he is entitled by No. 93,1902, s. 28.
payment of rates.

B5'7. When a trust under this Part has any surplus water which Surplus water.
is not required for the purpose for which the trust was constituted, the No- 59, 1906, s. 13.
trust may sell such water, by measure or otherwise, to any ratepayer
for any other purpose.

B58. The trustees shall submit to the Minister once every year, Accounts.
and at such other times as the Minister may direct, an audited statement No. 93, 1902, s. 31.
of the accounts of the trust. The Minister may, if in his opinion such
audited statement is defective or unsatisfactory, appoint an auditor to
prepare a proper statement of accounts, at the cost of the trust.

Division 6.—Various other powers.

B59. In the event of any delay in the election of trustees, or in General powers of
the event of any default by trustees in the discharge of their duties tomist o
under this Part or the regulations made thereunder— I%d. s. 30 (2).

(a) the Minister may assume all or any of the powers by this Part
conferred on trustees; and

(b) the Governor may, if in his opinion sufficient cause exists,
dissolve a trust, remove from office trustees, and appoint and
direct the election of other trustees, or appoint a manager of
the affairs of a trust.

60. The Minister, by himself or his officers, may at any time Power of Minister
enter any part of a trust district and make an inspection or survey of ' enter and inspect.
the works in charge of the trust, and may inspect the records and e
accounts of the trustees.

If upon such inspection the Minister is of opinion that any of such
works are not kept in repair and efficient working order he may cause
such repairs as he may think necessary to be made at the cost of the
trust, and for the purpose of effecting such repairs he shall have the
powers of the trustees.

61. (1) The Minister or trustees for the purposes of this Part Conduits and drains.
may construct and maintain and repair any conduit through any land, Z%4. s. 32.
street, or road.

81—B Any
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Any ratepayer of a trust may, with the approval of the trustees,
for the purpose of draining his land, eut and make, and maintain and
repair drains through any adjacent or neighbouring land.

(2) Provided that the trustees or ratepayer shall make full Compensation.
compensation for any damage occasioned by cutting and making such
drains; and such compensation, estimated at one-fifth part above the
value of the property affected, shall be assessed by the board, and when
so assessed shall be recoverable in any court of competent jurisdiction.

62. On notice, in the preseribed form and under the hand of the chaunels and
Minister, being served— SRS
(a) personally or by post on the owner or occupier or person in N0 3% 1906, s. 14.
apparent occupation of any land through which it is proposed
to construct a channel or embankment under the authority of
this Part; or
(b) if the land is unoccupied, on the owner; or
(c) if the owner is out of the State or cannot be found, by posting
a copy of the notice on some conspicuous part of the land,
the Minister, by his officers and servants, may commence and complete
such channel or embankment through such land so as approximately
to follow the direction as set out or described in the notice, with such
variations as may be authorised under the provisions of this Part.

63. For the purpose of the construction or the maintenance Power to use land
and repair of any channel or embankment proposed to be constructed, for ortain purposs.
or constructed under the authority of this Part, or to which this?%% '
Part applies, the Minister or a trust having the control of or carrying
out such construction, maintenance, or repair shall be deemed to have
had and shall have power at any time to enter any land within sixteen
and a half feet on either side of the centre line of a distributing channel,
or site for the same, or within lines distant sixty-six feet from the top of
each bank of a water conservation or drainage channel, or site for the
same, or any land being an embankment or site for the same, and use
such land for the said purposes, notwithstanding that no easement or
right so to enter or use such land may have been granted or acquired.

64. No compensation shall be payable or shall be deemed to No compensation.
have been payable for the exercise of any powers conferred by the two 72id. s. 16.
last preceding sections.

Provided that where, after the twenty-eighth day of December, proiso.
one thousand nine hundred and six, any such power is or has been
exercised with respeet to land cultivated or having buildings thereon, or
being within population boundaries, compensation shall be payable, the
amount of which shall be determined by two arbitrators, appointed
respectively by the Minister and by the person owning the land or build-
ings, and by an umpire appointed by such arbitrators unless otherwise
agreed by and between the Minister and the said person. The provisions
of the Arbitration Act, 1902, shall apply to any such arbitration.

65.
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65. (1) For the purposes of this Part, the Minister, or any power of entry.
person authorised by him, may enter any land and take levels and make No. 59, 1906, s. 3.
surveys and marks, and fix pegs and stakes, and inspect any artesian
wells and works in connection therewith, and measure and take the
pressure of such wells.

(2) Any person hindering him in the exercise of such power Penalties.
shall be liable to a penalty not exceeding twenty pounds.

(3) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to
a penalty not exceeding fifty pounds.

Drivisiox 7.—Certain works not administered by trusts.

66. The Minister may, subject to the provisions of the Public State works.
Works Act, 1900, carry out a ‘‘ State work *’ under the said Act out No. 93,1902, s. 4.
of the funds raised under this Part, and may maintain and administer
and, subject as aforesaid, extend the same as he thinks fit.

6'7. (1) Where the estimated cost does not exceed five thousand Works of water
pounds the Minister may, out of the funds raised under this Part, carry {2560 under
out any works of water conservation that he deems desirable, and Thid. . 5.
maintain and administer the same.

Provided that the Minister shall, before carrying out any such
work, refer the proposal to the board, and obtain their report thereon.

(2) No charge shall be made for any water supplied to Travelling stock.
travelling stock from such works when situated at or near any public
highway.

6 8. The Minister may, out of the funds raised under this Part, Works under other
or out of the revenue account, or the loan account of the public works Agis.

: . g Ihid. 5. 10.
fund, carry out any work which he is authorised to carry out under the y -0 1906 s *
Public Watering Places Act, 1900, or under Part IV of this Act. s gt

Diviston 8.—Loans.

69. (1) The Governor may raise, in the year one thousand nine Powers to raise

hundred and twelve, and in each of the next four succeeding years, by the oans:
issue of debentures or the issue of inseribed stock, secured upon the Con- Ilf{" gg iggi’ s z
solidated Revenue Fund of this State, and bearing interest at a rate not aidBdhed.. Y
exceeding four per centum per annum, a sum not exceeding two hundred No. 20, 1911, 5. 2.
thousand pounds, for the purpose of carrying out works of water supply,
water conservation or irrigation, or of drainage, or for the prevention
of floods or the control of flood-waters.

(2) The loans so authorised may be negotiated wholly or in
part in the form of debentures or inscribed stock, in the State or in
London, at such times and for such amounts as may be directed by the

(Gtovernor.

FASEEA T FE, oy L - el (3)




Act No. , 1912. 20

Water.

(3) Any stock issued within the State under this Part shall
be styled ‘“ New South Wales Funded Stock,”” and shall, if sold other-
wise than by tender, be purchasable at the Treasury upon any lawful
day.

(4) The provisions of the Funded Stock Aect of 1892
relating to the method of inscription and transfer of stock, and the
regulations under such Act, and the forms prescribed in the said regu-
lations, are hereby declared to be applicable to, and shall be followed
and used, mutatis mutandis, in connection with stock issued within the
State under the provisions of this Part.

(5) In respect to any stock issued in London under the
provisions of this Act the Governor may make regulations, not being
inconsistent with the provisions of the Inscribed Stock Act of 1883, for
carrying this Act into effect, and such regulations shall be published
in the Gazette and laid before Parliament within fourteen days of the
publication thereof, if Parliament be then sitting, and if Parliament
be not sitting, then within fourteen days of the commencement of the
next session thereof. \

(6) All moneys borrowed under this Act shall be paid to
the Treasurer, and shall be by him carried to and form part of the
General Loan Account, and be appropriated and applied, as required,
to the works and services hereinbefore specified, or to any other duly
authorised loan services, in terms of the Audit Aect, 1902.

(7) Debentures or stock sold or issued under this Act are powersof
hereby declared to be for all purposes Government Securities; and all jnvestment'n =
corporations and other persons whatsoever shall have power to invest persons.
in the purchase of such debentures and stock any property held by them,
whether as trustees or otherwise, which they are not expressly forbidden
to invest in Government stock or securities, without on that account
being liable as for a breach of trust or incurring any liability whatsoever,
provided that such investment is in other respects reasonable and
proper.

Drivision 9.—Miscellanecus.

7 0. (1) If any work, other thana State work, which the Minister Notice to holder of
is authorised by this Part to carry out interferes with any rights under license.
any license granted by the Crown under this Act or any other Act the No- 93, 1902, s. 12.
Minister shall give the holder of such license the following notice of his
intention to carry out such work, that is to say—
(a) where the unexpired term of the license does not exceed five
years, six months’ notice;
(b) where the unexpired term of the license exceeds five years,
twelve months’ notice.
(2) Such work shall not be carried out until after the
expiration of the period expressed in such notice.
71.
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7 1. Any person who— Penalties.
(a) obstructs the trustees or their officers or servants acting under No. 93, 1902, s. 33,
this Part or the regulations or by-laws made thereunder; or -
(b) interferes with works in charge of the trustees; or
(c) destroys, injures, or obliterates any mark or level fixed by the
trustees or their officers; or
(d) uses water from the works of the trust otherwise than in the
manner and at the times prescribed; or
(e) obstructs the flow of or pollutes any water under the control
of a trust; or
(f) commits any breach of the provisions of this Part,
shall be liable to a penalty not exceeding twenty pounds, and in the case
of a continuing offence to a penalty not exceeding five pounds per day
whilst the offence continues, and shall also be liable to be sued by the
trustees or by any person for compensation on account of loss or damage
caused by his offence.
7 2. All rates and all charges imposed by or under this Part, or Recovery of rates.
the regulations or by-laws made thereunder, may be recovered in any 7. s. 36.
court of competent jurisdiction.

7 3. Every work, other than a State work, which the Minister Public Works Act.
is authorised by this Part to carry out shall be carried out under the 7zid.s. 12.
Public Works Act, 1900, and all the powers and provisions of the said
Act relating to authorised works shall be applicable to such work, and
for all purposes of the said Act such work shall be deemed to be an
¢ authorised work,”” and the Minister shall be deemed a ‘‘ constructing
authority >’ within the meaning of the said Act.
74. (1) The Governor may make regulations for carrying out Regulations.
the provisions of this Part, and in particular for— Tbid. s. 34.
(a) the election of trustees and the making and revision of the rolls
of voters, and the mode of voting;
(b) the election by the trustees of a chairman;
(¢) the intervals within which meetings of trustees must be held;
(d) the procedure at such meetings;
(e) the appointment, payment, and dismissal of officers and
servants;
(f) the fixing and notifying of rates;
(g) the heauno' of appeals;
(h) the collectlon and recovery of rates and charging the same on
lands in respect of which they are payable;
(i) the keeping of the accounts of trustees;
(j) regulating the payment to the Crown of interest and charges
by the trust;
(k) regulating the proceeds of the board;
(1) regulating special meetings of voters of a trust in pursuance of
this Act;

(m)
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(m) imposing any penalty not exceeding twenty pounds for any
breach of the regulations.
(2) Such regulations shall be published in the Gazette.

75. (1) The trustees may, subject to the approval of the By-laws.
Governor, make by-laws— No. 93, 1902. «, 35.
: prescribing the duties of their officers and servants;

i for regulating the supply of water from and the use of the works
of the trust;
prescribing the duties of persons as to the maintenance, clearing,
cleansing, and repair of the works of the trust;
Imposing any penalty not exceeding ten pounds for any breach of
the by-laws.
(2) Such by-laws shall have effect when approved by the
Governor and published in the Gazette.

All such regulations and by-laws shall be laid before both Houses
of Parliament within fourteen days after the making thereof, if Parlia-
ment is then in session, and if not, then within fourteen days after the
commencement of the next ensuing session.

PART 1IV.
Draivace PromoTION.
Division 1.—Preliminary.
7 6. In this Part, unless the context or subject-matter otherwise Interpretation.
indicates or requires— No. 31, 1601, 5. 3.
‘““Drain >’ means any drain, channel, watercourse, or other
artificial outlet for the purpose of draining any land into any
waters.
““ Flood ” means any flood, flush, fresh, watershed, fall, tide, or

other cause of a rise in the level of any waters above the

bottom of any drain.

I ¢“ Minister ’” means the Minister for Tands.

““Owner > means the owner, including the Crown, for the time
being of any land, for any freehold estate, or any leasehold
estate, whether such owner is or is not in actual occupation,
or the agent of such owner.

‘“ Tenant *’ means the person in actual occupation of any land, not
being the owner.

¢ Union ”” means ‘‘ drainage union *’ constituted mnder this Part,
or under any Act hereby repealed.

‘“ Waters ”” means any river, creek, stream, lagoon, lake, or other
running or standing waters, the level of which is liable to

. variation, and the sea where the tide ebbs and flows.

Division
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Division 2.—Drainage Unions and Boards of Directors.

%7'7. Whenever any tract of land is so circumstanced that from Petition.

any permanent or occasional cause considerable quantities of water No. 31,1901, s. 4.

accumulate, and, for the default of sufficient natural or artificial
drainage, lie thereon to the injury of such land, any owner or owners
thereof may present a petition to the Governor under his hand—

(a)

(b)

describing as accurately as may be the land so under water,
or liable to be under water, and the locality and boundaries

thereof;
stating therein

(1) the facts as they exist;
(i1) the nature and cause of the accumulations;
(iii) the name and deseription of every other owner of such

tract, including the Crown; and

(iv) the number of acres held by such owners respectively; and

(c)

praying that all owners of such tract, except the Crown, may
be constituted a union—by some name to be specified—for
the purpose of compulsory drainage and contribution under
this Part.

7 8. Upon receipt of any such petition the Governor may pub- Publication of
lish the same in the Gazette.

7 9. Before the issuing of the proclamation hereinafter men- Counter-petition.

tioned—

(1)

if any other owners of such tract of land, not including the
Crown, being not less than one-fifth in number of holdings,
present a counter-petition to the Governor, showing reasonable
objections to constituting such union, or if for any other
reason the Governor thinks fit, he may employ some competent
person—-

(a) to examine such tract of land, and report respecting the

statements contained in both petitions, and the sufficiency
of the reasons alleged in the latter;

(b) to make a survey and levels if deemed necessary; and
(e) to report on the best mode of effecting the drainage of such

tract;

and the person so employed shall for such purposes have full
power to enter upon any land within the limits of the proposed
union.

In the event of an examination, report, and survey being
deemed necessary to be made, and before the same ars made,
the original petitioner shall pay into the State Treasury, to
the account of a separate fund, to be called the ¢“ Drainage
Union of A or B Fund,”” such sum as is, in the opinion of the

Chief

petition.
Tbid. s. 5.

Ibhid. s. G.

Security fo
expenses.
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Chief Surveyor, sufficient to reimburse all expenses likely to
be incurred by the Government in the matter, and out of which
separate fund sufficient funds may for that purpose be from
time to time drawn and transferred to the Consolidated
Revenue Fund by warrant of the Governor:
Provided that if the prayer of the original petition 1s
refused, the money so paid by such petitioner, or the balance
thereof, shall be returned to him.
80. (1) After the lapse of two months from the day of the Proclamation of

publication of the original petition the Governor may, if he does not ;?“;gi;g;m;' 3
Tefuse the petition, publish in the Gazette a proclamation declaring the =™’ ' "
then owners of such tract of land and their successors, owners for the
time being, the Crown excepted, to be a ‘‘ drainage union ’’ for the
purpose of draining and keeping drained the said tract of land.
(2) By virtue of such proclamation, all such owners, and
other owners for the time being, except the Crown, shall become and be
a drainage union for such purpose only, and compellable by mandamus
at the instance of any one or more of such owners, or of the Crown 14
holding land within the tract, or of any person interested in the land or
any part thereof, to drain, and from time to time thereafter to keep
drained, such land accordingly.

81. (1) A board of directors of such union, not fewer in number Board of manage-
than three nor more than seven, and two auditors, shall be annually fees
elected by a majority of the votes of members present at a general e
meeting, duly convened by notice published by the Minister in the
Gazette and in the nearest local newspaper.

Provided that, if the Crown holds lands within such union, the 2. s. 12.
Governor shall be entitled to appoint one of such directors.

(2) The directors shall from time to time, under such by-
laws as may be made by virtue of this Act, choose one of themselves to
be chairman, and shall, as a board, manage all the affairs of such union.

82. At a like general meeting by-laws may be made, not incon- By-laws.
sistent with this Aet, and such by-laws, when confirmed by the Governor 7%id. 1901, s. 11.
and published in the Gazette, shall have the force of law.

83. (1) In voting at any such meeting for electing directors or Plural voting.
making by-laws, every member of such union shall be entitled to one or 7%id.s. 12.
more votes according to the assessed increased value to acerue to the
several holdings as aforesaid, that is to say:—If such increased value
amounts to less than fifty pounds, the member shall be entitled to one
vote; if fifty pounds and below one hundred pounds, two votes; if one
hundred pounds and below two hundred and fifty pounds, three votes;
if two hundred and fifty pounds and below five hundred pounds, four
votes; and if five hundred pounds and upwards, five votes.

: (2) Every voter shall, before voting, make and subsecribe a Schedule III.
declaration in the terms of Schedule Three hereto, before some justice of

the peace. , T 84.
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84. (1) The board of directors may appoint such officers and Powers of directors.
servants as they deem necessary, and may, in the name of their chair- No. 31, 1901, s. 13.
man, make valid contracts, and sue and be sued on behalf of the union.

(2) Every director, and also every other officer of the ScheduleIV.
union shall before entering upon business, make and subscribe before
a justice a declaration in the terms of Schedule Four hereto.

85. Notwithstanding the provisions contained in this Part, Voting for
every member of the said drainage union whose rates are fully paid shall ;:e;t;rsl'goo s
be entitled to vote at any election of the board of directors of such union.” =7 7 =~

Driviston 3.—Rates.

86. A sworn appraiser shall be appointed by the Governor, to Assessment of
: » values.

be remunerated according to a scale of fees fixed by the Governor and . "= ¢

published in the Gazette, for the purpose of assessing the increased B

value to acerue to the several holdings, including those of the Crown,

by reason of drainage under this Part.

87. (1) If any owner objects to such mode of assessment in Appeal against
writing addressed to the Minister, the registrar of the nearest District ‘;Ti:'[st"z't'
Court shall, by direction of the Minister, summon a jury of ten persons,
not being members of such union, five of whom shall be chosen by lot,
and who shall, on a day to be fixed by the District Court judge, under
his direction, assess such increased value, and the verdict of the majority
of such jury shall be final, and the cost of such mode of assessment shall
be borne by such owner.

(2) The contributions towards the expenses of the Govern-
ment, and also the general contributions of the members of the union,
and of the Crown, if a holder, towards the expenses of such drainage,
and also the proportions of votes hereinafter mentioned shall be appor-
tioned according to such increased value.

88. (1) The board of directors of every union shall, within Assessment.
three months after election to office, and at a corresponding period 7 s. 14.
in every subsequent year, cause an estimate to be made of the
probable amount which will be required for the current year, com-
mencing on the first day of January and ending on the thirty-first day
of December, towards making, clearing, and keeping open drains by
sufficient means, including steam-engines where found to be requisite,
in upholding embankments, and in doing other necessary works for the
purpose of fully carrying out this Part, and shall raise the amount so
estimated by an assessment not exceeding ten pounds per centum on the
increased value aceruing to the several holdings, including those of the
Crown, from such works.

(2) The occupier of the lands assessed shall primarily pay
the rates hereinafter mentioned.

Provided




Act No. , 1912,

Water.

Provided that if there is no sufficient provision in the lease, or
in some other written instrument with reference thereto, the tenant may
recover from his landlord a fair proportion of such rates, to be settled
by arbitration in case of dispute.

89. (1) In each and every year there shall be paid by every
person, including the Crown, holding land within the. union, and
towards the revenues of such union, for every portion of land so held a
rate not exceeding twenty pounds per centum of the increased annual
value thereof, to be settled as herein mentioned, and all such rates for
the first year shall be paid into the hands of the chairman of the board
of directors within two months after notice in writing signed by him,
and for every succeeding year in such time and manner as may be
required by any by-law made under this Part.

(2) In default of payment of such rates, or of such
amended rates, as may be determined on appeal as hereinafter provided,
such rates, or amended rates, may be levied by warrant under the hand
of such chairman by distress and sale of the goods and chattels of the
person by whom the same are due, and in the event of such goods and
chattels not being found of sufficient value to satisfy such rates, or
amended rates, then by sale of the land, or a sufficient portion thereof.

Prov1ded that the surplus, if any, shall be repaid to the owner of
such goods and chattels or land.

(3) If any person rated under the provisions of this Part
fails to pay any rate due from him for the space of thirty days after
demand thereof made in writing, signed by the chairman or any
director for the time being of any union, or by a collector duly
authorised in that behalf by any drainage union, or after publication in
some newspaper circulating in the neighbourhood of a notice requiring
such payment to be made, any such drainage union may at their dis-
cretion withhold or abandon proceedings by distress and sale, as pro-
vided in the preceding subsection, and may, after default as aforesaid.
or in the absence of any or a sufficient distress, recover the amount of
rates due from the person rated for the same in a summary way before
two justices, andithe same when recovered shall be paid over to the union
interested towards its revenue.

90. Any person aggrieved by the amount of any such rate
may appeal against the same to the nearest petty sessions, which
court shall have power to hear and determine the same and to award
such relief in the premises as the justice of the case may require, and
the decision thereof shall be final.

Provided that the appellant shall give notice in writing under
his hand to the c¢hairman of his intention to appeal seven days at least
before the holding of the court for hearing such appeal :

Provided also that no justice, bemw a member of the wunion,
interested in such appeal, shall adjudicate therem

91,

26

Rates.
No. 31, 1901, s. 15.

Levy and distress.

Recov ery of rates
before justices.

No. 28, 1902, s. 2,

Appeal.
No. 31, 1901, s. 16
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91. All complaints or other legal proceedings for the recovery Appearance by

chairman or officer

of any rates as aforesaid, or for any non-compliance with or any breach M 1006 u. 3
of this Part, or of any by-laws made thereunder, may be laid and taken

by the chairman of, or any other officer appointed by, any union in that

behalf, and any such chairman or officer may appear and represent any

union at the hearing of such complaints or other legal proceedings.

Diviston 4.—Arbitration.

92, Whenever it hecomes necessary, under the provisions of Mode of arbitration
this Part, to proceed by arbitration, the arbitrators and umpire shall be No. 31, 1901, s. 28.
appointed, and the arbitration shall be conducted in manner following :—

(1)

to@)

(3)
(4)

(5)

(6)

Where the Crown is a party, the Minister and the other party Appointment of
may concur in the appointment of a single arbitrator, and, E‘;‘;‘Jﬁg’;r‘:}}}ere
failing such concurrence, then on the request of the Minister
or such other party, after appointing an arbitrator in writing
under his hand in the form of Schedule I'ive hereto, such other schedule v.
party or the Minister, as the case may be, shall also in like
manner appoint an arbitrator.
‘Where the Crown is not a party, the parties to the dispute may Appointment of
concur in the appointment of a single arbltrator, and failing “;;”;g’““’" il
such concurrence, after either party shall in like manner have
appomted an arbitrator, the other party shall, at his request
also in like manner, appoint an arbitrator.
All appointments of arbitrators shall be delivered to the Appointment to be
respective arbitrators. and shall be attached to the award when d¢emed submission.
made, and shall be deemed to be a submission to arbitration.
Any submission to arbitration may, on the application of either Submission made
party, be made a rule of the Supreme Court or of the Distriet Ml of court.
Court of the district.
Every request to appoint an arbitrator shall be in the form of Failure to appoint
Schedule Six hereto, and if within sixty days after the same P itrators.
has been duly served, together with a copy of the first appoint- ki
ment, the party served fails to appoint an arbitrator, the
arbitrator so first appointed shall be deemed to be appointed
by and shall act as a single arbitrator on behalf of both parties.
No appointment of an arbltl ator shall be revoked without the No appointment to
consent of both parties to the arbitration, nor shall the death Perevoked.
of any party operate as a revocation.
Every award made in the form or to the effect of Schedule Award to be final
Seven hereto, and signed by the single arbitrator, or by both Schedule VIL
arbitrators, or by the umpire, as the case may be, shall be final
and conclusive and binding upon all parties to or interested in
the arbitration for all intents and purposes.

)
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(8)

(11)

(12)

(13)

Water.
If before the making of the award any arbitrator dies or Death or failure to
refuses or becomes incapable to act, the party by whom he was act of arbitrator.
appointed may appoint in writing under his hand, in the form of

Schedule Five hereto, another person in his stead, and if he fails Schedule V.

so to do for thirty days after request in writing, in that behalf

from the other arbitrators, such other arbitrator may proceed

ex parte and make his award as single arbitrator for both v
parties. :

Every arbitrator becoming a single arbitrator in any manmner Power of single
aforesaid, shall have the same powers and authorities as are REpRuinhor.

by this Part vested in any arbitrator appointed to be single

arbitrator with the concurrence of both the parties.

If a single arbitrator dies, or refuses or becomes incapable to Death or failure to
act, before the making of his award, or fails to make his award 2 ef shgle
within sixty days after his appointment, or within such

extended time (if any) not exceeding thirty days as has been

duly fixed by him for that purpose by indorsement on his

appointment in the form of Schedule Eight hereto, the matters Schedule VIIL
referred to him shall be again referred to arbitration, under

the provisions of this Part, as if no former reference had been

made.

If there is more than one arbitrator the arbitrators shall, Appointment of
before they enter upon the reference, appoint an umpire by """
endorsement on each of their appointments under their hands in

the form of Schedule Nine hereto, and if the person appointed Schedule IX.

to be umpire dies, or refuses or becomes incapable to act, the

arbitrators shall forthwith appoint in like manner another

person in his stead, and in case the arbitrators neglect or

refuse to appoint an umpire for thirty days after the date on

which the last of them was appointed, an umpire may be

appointed by the Minister.

If arbitrators fail to make their award within sixty days after When ump ve to act.
the day on which the last of them was appointed, or within

such extended time (if any), not exceeding thirty days, as has %
been fixed by them for that purpose by indorsement as afore-

said, the matters shall be determined by the umpire, and the

provisions of this Part with respect to the time for making an

award, and with respect to extending the same in the case of a ’
single arbitrator, shall apply to any umpirage save and except

that such time shall commence and be computed from the date

of the matters being referred to the umpire.

Any arbitrator or umpire appointed by virtue of this Part may Production of
require the production of such documents in the possession or i i
power of either party as he thinks necessary for determining

the matters referred, and may examine any persons, including

the parties, as witnesses, on oath. (14)
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(14) All costs of and consequent upon the reference shall be in the Costs.
discretion of the arbitrator, arbitrators, or umpire, as the case
may be.

Provided that where no special agreement is made
heforehand by the parties, the charge of each arbitrator or of
the umpire shall not in any case exceed one pound.

(15) Before any arbitrator or umpire enters upon the reference, he Declaration by
shall make and subseribe before a justice a declaration in the SEVIE R 4P B
form of Schedule Ten hereto. Schedule X.

(16) Every such declaration shall be annexed to the award, and any False declaration a
arbitrator or umpire who in such declaration falsely states misdemeanour.
that he is not so interested, or who wilfully acts contrary to
such declaration, shall be guilty of a misdemeanour.

(17) No appointment or award shall be set aside for irregularity or No avoidance for
error in matter of form. ot o

(18) Every award shall be in writing and in duplicate, and shall be Requisites of award.
transmitted by the arbitrator, arbitrators, or umpire to each
party or the agent of each party, and where the Crown is a
party, to the Minister, and the Minister shall deposit the same
in his office.

Division b.—Miscellaneous.

93. Iivery union shall, within one year after its establishment, Plans of drainage to
publish in the Gazette a plan of the drainage contemplated within the beedenes.

AR 2 ? s . . No. 31, 1901, s. 17.
limits of such union, showing accurately the position and direction,

width, depth, and other material particulars of such drainage, and
distinguishing the parts (if any) then completed, and shall cause tracings

of such plan to be lodged with the Chief Surveyor, to be recorded by

him for public reference at convenient hours, and a like tracing to be

lodged for like reference with the registrar of the District Court of the

district.

Such union shall thereafter, in every successive half-year, publish
and transmit in like manner like plans and tracings as to all then
intended additional drainage.

94. No alteration affecting any navigable water shall be made Navigable water.
without the sanction of the Governor. Tbid. 5. 17.

95, Every union shall also, once in every half-year at equal Accounts.
intervals of time, publish twice in the Gazette a correct debtor and Zoid.s. 1.
creditor account, certified under the hand of their chairman and by the
auditors, of all receipts and payments under this Part for the last
half-year, and if the Crown is a holder of lands within the union, shall
transmit the same to the Minister.

96. All members of every union, and, if the Crown is a holder Inspection of drains.
of lands within the union, the Minister or any person duly authorised Z&ad.s. 19.
by him, may at all reasonable times examine any drain constructed by
the union. Provided
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Provided that if any damage or injury to any property is done
by or by reason of such examination, the party causing such damage or
injury shall be answerable for the same.

9%7. Every union may borrow, by mortgage or otherwise, Power to borrow
on the credit of any property or revenue belonging thereto, for or M"Y
towards or incidental to the making or completing of any such drains or RO 1L, - 20.
any works within the purposes of this Part, any money not exceeding
the estimated revenue of such union for five years.

Provided that no money shall be so borrowed without the
sanction of the Governor. .

98. No action or other proceeding, whether civil or eriminal, Limitation of
shall be commenced by any union against any person under this Part **%*"*
after the expiration of twelve months from the day on which the cause dodae
of such action or proceeding arose.

Provided that when such person is absent from the State, service
of any notice or process in any civil proceeding against such person may
be made upon the land in like manner as in cases of ejectment.

99. On the receipt of a petition, under the hand of not less bissolution of union.
than one-third part of the members of any union in number and rzia.s. 22
value of holdings, and after publication of such petition in the Gazette
and at least one local newspaper for two months, and no sufficient cause
against it shown by other such members more in number and greater in
value, the Governor may dissolve such union, if then free from all debt
as aforesaid, from and after a day to be named in a proclamation pub-
lished in like manner, and the union shall be so dissolved accordingly.

100. Any owner who cuts or makes any drain, the bottom of Fiood.gates to
which at its opening into any waters is so low as to injure or endanger certain draius.
any other property, and omits to construct and fix in and to every such ZTbid. s. 23.
drain a flood-gate sufficient, when closed, to prevent the flow from such
waters through such drain of any water over or upon the land of any
other owner, shall be liable to a penalty not exceeding one hundred
pounds, and to a further penalty not exceeding twenty pounds for every
week after the imposition of the first penalty during which he fails to
construct such flood-gate.

101. (1) Whenever any drain, cut for the benefit and at the Notice of cleansing
expense of two or more owners, but not being within a union in terms of °r repairing drains.
this Part, in the opinion of any such owner requires cleansing or repair 1¥id.» %
so as to render it effective, such owner may give written notice to each
of the other owners requiring them to take measures for such cleansing
and repair.

; (2) After the expiration of fourteen days from the
service of such notice, the owner serving the said notice, failing the
agreement of all the owners, or the owners consenting, if any other
owner consents, may enter upon any lands through which such drain
passes, and may cause such cleansing and repairs to be effected,

(3)
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(3) The owners declining to effect such cleansing and
repairs, or failing to consent to the same, shall be liable to their ratable
share of the cost of such cleansing and repairs, to be determined and
recovered in a summary way before any court of petty sessions if such
court is satisfied that such cleansing and repair were necessary.

102. Nothing herein shall aifect any remedy at law by which Legal remedies not
the Crown or any person may recover compensation in damages for ected.
any loss or injury to any land, stock, crops, or other property, by reason No. 81, 1901, », 25.
of any breach or neglect by the Crown or any other person of any
provision of this Part.
103. Whosoever wilfully injures or damages any drain, flood- Penalties for wilful
gate, or other work connected with drainage under this Part, or wilfully Y-
trespasses upon, damages, or injures any property under colour or %% s 2.
pretence of carrying out this Part shall, in addition to any liability at
law to compensate for such trespass, damage, or injury, be liable for
every such offence to a penalty not exceeding twenty pounds nor less
than one pound.
104. (1) Any union or any owner of land may, for the PuUrpose Power to make
of draining land under this Part, make and cut drains through any ,d;:(‘lzs through other
adjacent or neighbouring land into any waters. Ibid. s. 27,
(2) Such union or owner constructing such drain shall
be liable at law to make full compensation for any damage thereby
occasioned to the proprietor of such adjacent or neighbouring land, and
be subject to all other the provisions of this Part in respect of drains.
(3) The amount of such compensation shall be settled by
arbitration under this Part.
(4) Such compensation shall be estimated at one-fifth
part above the value of the property affected at the time such loss or
damage accrues.

PART V.
ArteEsiaNn WELLs.
Division 1.—Interpretation and general.

1 05. In this Part— Definition.

‘“ Artesian well ”’ includes an artesian well from which the water No. 41, 1897, «. 7.
does not flow naturally, but has to be raised by pumping or
other artificial means; and

¢ Minister *> means Minister for Public Works.

106. Any work constructed under the authority of the works under
Artesian Wells Aect, 1897, or auy Act amending the same, shall be repealed Acts.
deemed to have been constructed under tnis Part.

Division
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Division 2.—Construction and charges.

107. (1) The Governor may notify in the Gazette any pro-
posal for the construction by the Crown of any artesian well, and for the
conservation and supply of the water flowing from such well, together
with an estimate of the cost of the same.

(2) After such notification the Minister may refer any
such proposal to the land board for the land distriet within which the
proposed work would be situate, or to a land board for a land district
adjacent thereto; and such land board shall thereupon forward a report
to the Minister describing the land which, in the opinion of the hoard,
would be benefited by water from the proposed well, and should be
included in any district to be constituted in respect of the said work.

(3) Upon receipt of such report the Minister may, by
notification in the Gazette, declare the land so deseribed to be a district
within which the charges in the next following section mentioned may be
levied.

(4) If, after such last-mentioned notification, a petition
in favour of the proposal of the Minister is presented to the land board
signed by persons—

(a) who constitute a two-thirds majority of the total number of
those owning or occupying, or being mortgagees, of land within
the district; and

(b) who own or occupy or are mortgagees of an area exceeding
two-thirds of the total area within the distriet,

the board may report to the Minister recommending that the proposal
be carried out.

(5) Thirty days after the receipt of a report to that effect
the Minister may carry out the work with funds legally available for
the purpose.

Provided that if an appeal to the Land Appeal Court affecting
the same is pending, the carrying out of the work shall be stayed until
the appeal is decided.

108. (1) On the completion of a work constructed under the
preceding section, the Minister may direct the land board to assess the
charges to be paid by each occupier of land within the district notified
as aforesaid.

(2) Such charges shall not exceed the yearly value to each
occupier of the direct benefit aceruing to his land from the construction
of the well and from the supply to the said land of water from the well,
deduction being made for the probable cost of the maintenance of the
channels and works as hereinafter provided.

(3) The total of such charges shall not exceed six pounds
per centum of the cost to the Crown of the construction of the work.

(4)

32
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Ibid. s. 1 (ii).
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(4) On the petition of persons liable in the aggregate to Fresh assessment.
pay one-quarter of the total amount of the charges, or at the request of
the Minister, the land board shall make a fresh assessment of the charges
to be paid.

109. If the occupiers, owners, or mortgagees of any lands in Construction of
writing request the Minister to constr mt an artesian well for the pur- (‘)vfcllll;;rget‘tm“ i
pose of supplying water to their lands, and consent to pay any charges no, 41, 1897, s. 2 (Q).
which may be levied in respect of the same, the Minister may, if he
approve of the request, construct the well and such channels and other
works for the supply of the water as he may think fit, with funds legally
available for the purpose.

110. (1) On the completion of a work constructed under the Assessment of
preceding section, the Minister may direct the land board of the land ¢harees:

Tkbid. s. 2 (ii).

district within wluch the work is situate to assess.the charges to be paid
by each oceupier of any of the said lands.

(2) Such charges shall not exceed the yearly value to each Individual charges.
occupier of the direct benefit aceruing to his land from the construction
of the well, and from the supply to the said land of water from the well,
deduction being made for the probable cost of the maintenance of the
channels and works as hereinafter provided.

(3) The total of such charges shall not exceed six pounds Total maximum,
per centum of the cost to the Crown of the construction of the work.

(4) On the petition of persons liable in the aggregate to Fresh assessment.
pay one-half of the total amount of the charges, or at the request of the
Minister, the land board shall make a fresh assessment of charges to be
paid.

111. On the receipt of a petition in writing by the occupiers, Extension of supply.
owners, or mortgagees of any land situate in the neighbourhood of an No. 59, 1906, s. 31.
artesian well constructed under this Part, and in respect of which
charges are payable under this Part, and on obtaining the consent in
writing of the persons who—

(a) constitute a two-thirds majority of the total number of those
liable to pay charges as aforesaid; and
(b) who oceupy an area exceeding two-thirds of the total area in
respect of which those charges are payable,
the Minister may, by notice in the Gazette, extend the supply of water
from the well to the lands of the first mentioned occupiers, owners, and
mortgagees.

Charges shall be assessed and paid in respect of such lands under

this Part.

Diviston 3.—Licenses.

112. (1) No artesian well shall be commenced or be enlarged, Wells to be
deepened, or be altered to increase the flow of water therefrom, unlegs— lcensed:
(a) in pursuance of a license under this Part; or Tbid. s. 2.

81—C (b)
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(b) in pursuance of a written contract, signed before the twenty-
ninth day of December, one thousand nine hundred and six, and
lodged with the Minister within fourteen days after such date;

(¢) in compliance with conditions imposed in an improvement lease
granted before such date, and if notice of such lease is given to
the Minister within fourteen days after such date; or

(d) where the well is to be sunk, enlarged, deepened, or altered by
the Crown.

(2) If any person contravenes the provisions of this sec- Penalty.
tion, the said person, and the owner of the well in respect of which the
contravention has occurred, shall, on conviction, be liable to a penalty
not exceeding one hundred pounds, and a further penalty of five pounds
for each day during which the contravention continues after such
conviction.

113. (1) Application for a license for any new artesian well, or application for
for enlarging, deepening, or altering any existing well, shall be made license.
to the Under Secretary for Public Works in the form preseribed, No- 5% 1906, s. 24.
accompanied by the preseribed plans and deseriptions, together with a
statement of the purposes for which it is proposed to utilise the water.

(2) On application being so made, the Minister shall cause Notification of
to be advertised, once in the (Gazette and once in a public newspaper “PPlcation-
circulating in the neighbourhood where the well or the site for the well
is situate, a notice of the receipt of the application, stating that on a day
therein named, and at a place therein named within the land distriet in
which the well or the site thereof is situate, a public inquiry will be held
as to the desirability of granting the application.

114. (1) The inquiry shall be held by the board, or by some Inquiry.
person authorised by the board, and approved by the Minister. The Z%id. s. 25.
board shall report in writing to the Minister upon the inquiry.

(2) All persons whose interests appear to be affected by Persons interested.
the granting of the application shall be permitted to attend at the
inquiry, and be heard in support of, or in opposition to, the granting of
the application.

115. If the board reports in favour of the issuing of a license, Issue of license.
the same shall be notified by the Minister in the Gazette, and the Minister 7#d. s. 26.
shall, after the expiration of thirty days from such notification, issue
a license to-the applicant in the preseribed form, subject to such terms,
limitations, and conditions, if any, as may be recommended in such
report, and to such conditions as he thinks fit.

Provided that before granting a license the Minister may require
such alterations to be made in or in connection with the work, or in the
plans and specifications of the same, as may be recommended by the said
geport, or as he may think fit.

116.
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116. The license, if granted, shall be granted for a period not Period of license.
exceeding twenty-eight years, and shall (subject to the provisions of this No. 59, 1906, s. 27.
Part with regard to the renewal of licenses, and subject to such limita-
tions and conditions as the Minister may think fit to make) be renewed
by the Minister from time to time on the application of the person
holding the license.

Provided that no renewal shall be for a longer period than
fourteen years.

117. A license shall be deemed to be held by and shall operate Benefit of licer se.
for the benefit of the lawful occupier for the time being of the land 75id. s. 25.
whereon the well is sunk or is proposed to be sunk.

118. During the time that a license under this Part is in force penalty for
with respect to a well, no alterations other than repairs or alterations ;‘ilct;‘l':g:{“‘feflfor
necessary for the maintenance of the well, or on account of any sudden contravention of
or unforeseen emergency, shall be made in or in connection with the well, 1“"_3"“0'0
nor shall the water trom the well he nused for purposes other than those i % A
authorised by the license.

Any person who contravenes the provisions of this section, or
contravenes or fails to carry out any condition of the license, shall be
liable to a penalty not exceeding fifty pounds, and a further penalty of
five pounds for each day during which the contravention continues after
such convietion; and in addition to the imposition of the said penalty,
the license may, by notice in the Gazette, he cancelled.

Provided that the holder of any such license may, during the
eurrency thereof, apply for aic amended licens~ allowing alterations in
the well, and any such application shall be dealt with as herein provided
in respect of applications for a license in the first instance.

Divistoxn 4.—Miscellancous.

119. All charges and expenses payable under the authority of Chargeon laud.
this Part shall be a charge on the land in respect of which they were No. 41, 1897, s. 5.
payable. "

120. (1) It shall be the duty of each occupier of any of the Duty of occupier to
lands in sections one hundred and seven and one hundred and nine men- s i L 2
tioned, and if any of the said lands should at any time be unoccupied it Hig = 8
shall be the duty of the owner thereof, to maintain in good repair and
in efficient condition such channels and other works in connection there-
with as have been constructed through his land; and any occupier or
owner who fails to comply with the provisions of this subsection shall
be liable to a penalty not exceeding fifty pounds.

(2) The Minister, or any person appointed by him in that On failure of duty to
behalf, may, on being informed of any failure by an occupier or owner e, -
to comply with the provisions of the last preceding subsection, require 4ol
the occupier or owner, by notice in writing served on him, to effect such
repairs
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repairs and do such things as he may consider necessary in order to
put the channel in an efficient condition. If the occupier or owner
for one week after receipt of the notice fails or neglects to comply there-
with it shall be lawful for the Minister to cause such repairs and things
as aforesaid to be effected and done, and recover from the occupier or
owner, as the case may be, in any court of competent jurisdiction, the
expenses thereby incurred.

121. Any person who wilfully cuts, breaks, or destroys or penalty for wilful
damages, with intent to destroy or render less useful, any Wwork ‘con. dsstrugsisn, -
structed under the authority of this Part shall be liable for all damage No- 41,1897 5. 4 (0).
and loss sustained by such act, and shall be, in addition, liable to be fined
any sum not exceeding one hundred pounds, or to be imprisoned for any
term not exceeding six months.

122. Any person who wilfully and wrongly ohstructs or diverts Penalty for
the flow of water in any channel constructed under the authority of this getrictionor
Part shall be liable to a penalty not exceeding fifty pounds. Tbid. s. 4 (ii).

123. (1) If the Minister is of opinion that the water from any SN e
artesian well is heing wastefully or improperly used, or is heing wasted, No. 59, 1506, s. 30.
he may direct the partial closing of such well, or direct such other
precautions to be taken as he may deem necessary to prevent such
improper use or waste.

(2) Any person refusing or neglecting to carry out any Penalty,
direction given by the Minister under this section shall be liable, for
every day during which such refusal or neglect continues after such
direction has been given, to a penalty not exceeding twenty pounds, and
in addition to the said penalty any license issued under this Part in
respect of such well may, by notice in the Gazette, be cancelled.

124. (1) For the purposes of this Part the Minister, or any Power of entry.
person authorised by him, may enter any land and take levels and make zzid. s. 3.
surveys and marks, and fix pegs and stakes, and inspect any artesian
wells and works in connection therewith, and measure and take the
pressure of such wells.

(2) Any person hindering him in the exercise of such Penalties.
powers shall be liable to a penalty not exceeding twenty pounds.

(3) Any person who removes, injures, or interferes with
any marks made, or pegs or stakes fixed as aforesaid, shall be liable to
a penalty not exceeding fifty pounds.

125, Charges and expenses payable under and penalties Recoveryof charges
imposed by this Part, or by any regulations made thereunder, may he d penalities.
recovered before a police or stipendiary magistrate or any two justices DAL 0 8
in petty sessions.

126. Any report, recommendation, or decision of a land board Appeal.
under this Part shall be subject to an appeal or reference to the Land Zid. s. 1 (i),
Court in the manner preseribed by the Crown Lands Acts, or any regula-
tions made thereunder. The decision of the said court shall he final.

127.
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127. All works and wells constructed under the authority of Public Works Act.
this Part shall be subject to the provisions of the Public Works Act, No. 41,1897, s.1(i),
J 1

7 and s. ’ (1).
1900. :
128. All charges payable under this Part shall be paid, at the %‘é’;’l‘:}:}‘lﬂmd
}i‘mes and in the manner preseribed, into the Consolidated Revenue Thid. . 1 (i) and s, 2
‘und. (i).

129, (1) The Governor may make regulations— }ytbel%u‘:tfn&
(a) for ]e\'\mg and collecting the charges payable under the No. 59, 1006, s, 32.
authority of this Part;
(b) for regulating the suppl\ and use of water from any well
constructed under the authority of this Part
(¢) preseribing the steps to be taken in order to maintain the bores
and channels in good repair and in efficient condition;
(d) preseribing the forms of licenses and renewals of the same;
and
(e) for carrying out the provisions of this Part;
and may, in such regulations, impose any penalty not exceeding twenty
pounds for any breach of the same, or, where the breach is a continuing
one, not exceeding five pounds for every day during which the breach
continues.
(2) All such regulations, on being published in the Gazette,
shall have the force of law, and shall, \\'1tlun fourteen days thereafter, be
laid on the table of each Iouse of Parliament, if Parliament be thcn n
session; but if not, then within fourteen days .1tte1 the next meeting of

Parllament
SCHEDULES
SCHEDULE 1. Section 2,
Number of Acts. Name of Act. Extent of
y repeal.
Ne. 41,1897 ......... Artesian  Wells: Act, SL89T 0 " e 0 s The whole.
NONFITGOT & it Drainage Promotion Act, 1901 ..................... The whole.
No. 28,1902 ......... Dralnage Promotion Act Amendment Act, 1902..| The whole.
NoSbIne1 9098 i Wiater SRiohtadATet N0 (/2 AT 1 Sy S The whole.
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No. 59,1906 ......... Water and Drainage and Artesian Wells (Amend{ The whole.
ing) Act, 1906 |
NoS 20O e Water and Drainage (Amendment) Act, 1911....... | The whole.
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Tor the purpose of fixing scales of fees, works shall be divided by the Minister into
the following classes :—

Class I eonsists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works six months or longer in
the year, on an average being taken of the ten years immediately preceding the making
of the application:—

(a) Dams and weirs for supplying water by gravitation, through natural or artificial
shannels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Class II consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works less than six months in
the year, on an average being taken of the ten years immediately preceding the making
of the application:—

(a) Dams and weirs for supplyiny, water by gravitation, through natural or artificial
channels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Class ITI.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.

Olass IV.—Dams and weirs for storing water and not included in Class T or
Class II.

Class V.—Flood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artificially improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.

The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Class I.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf, shall determine the amount of water per minute which can be supplied to the
licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons, of
water per minute so determined as aforesaid, up to and including thirty-seven thousand
five hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class 11.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The amount of water per minute which can be supplied
by the work shall be determined in the same way. as in the case of works included in
Olass I, and the fee payable is hereby fixed at the rate of two pounds for every one
thousand five hundred gallonis or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount
as aforesaid, at the rate of two pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class I1I.—The license fee to be paid in respect of a work included in this class
shall be as follows :—

(a) Where the motive power employed or to be employed does not exceed one-horse
power no charge for a license shall be made. (b)
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(b) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without
the aid of a dam or weir, the license fee shall be the same as in Class I.

(¢) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of less than six months annually, without
the aid of a dam or weir, the license fee shall be half that payable under the
last preceding paragraph.

(d) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga-
tion or other purposes during at least six months annually, the license fee for
the combined works shall be a mean between the fee payable under Class I and
that payable under Class IT.

(e) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irriga-
tion or other purposes for a period of less than six months annually, the license
fee for the combined works shall be half that payable under the last preceding
paragraph.

Class IV.—The license fee for a work included in this class shall be one pound.
Class V.—The license fee for a work included in this class shall be one pound.

SCHEDULE III.
Declaration of voter.

I, A.B., do hereby solemnly declare that I am the owner of land, as described
in this Act, to the value of pounds, and a member of the
union for drainage, and that I have not yet voted at this election.

SCHEDULE 1V.
Declaration of officer.
I, A.B., having been elected director (or chairman or other officer) of the
board of directors of the union for drainage, do hereby solemnly
declare that I will duly and faithfully fulfil the duties of that office to the best of

my judgment and ability, and that I have not fraudulently or collusively obtained
the said office.

SCHEDULE V.

Appointment of arbitrators.

I, A.B. (or Minister for Lands on behalf of the Crown if a party), do hereby
appoint E.F. to be one of two arbitrators under the Water Act, 1912, Part 1V,
to determine in the mode prescribed by that Act the matter hereinafter stated which
is in dispute between the Crown (or myself) and C.D. (or the Crown). And I hereby
promise and agree that I will submit to and be bound by the award in writing to be
made by the said arbitrator and the other arbitrator appointed by the said C.D.
(or by the Minister for Lands on behalf of the Crown) or by the umpire (if any)
appointed by them. i
[State precisely the question to be determined. ]

Witness— [Signature.]*

* In case of a corporation this appointment must be under the common seal,

SCHEDULE
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SCHEDULE VI.
Request.
To C.D. (or the Minister for Lands in case of Crown).
‘ [Date.]

I, A.B., having, by the instrument of which I annex a copy hereto, duly
appointed, under the Water Act, 1912, Part 1V, E.I. to be one of two arbitra-
tors to determine the matter of dispute set forth in the said instrument, do hereby
request you to appoint another arbitrator in due time, as under the said Act in
default thereof the said E.I". will act as single arbitrator, and will alone determiuce
and make his award in writing respecting the said matter.

Witness— [Signature.]

SCHEDULE VII.
Award.

We, E.I'. and G.H., abitrators (or I, E.F., a single arbitrator, or 1, K.L.,
the wmpire), duly appointed under the Water Act, 1912, Part IV, to determine
and make our (my) award in writing concerning the matter next hereunder stated
in dispute between A.B. and C.D.

[ ere copy statement of the matter in dispute in precisely same words as at
foot of appointment of arbitrators.]
do by this our (my) award in writing under our hands (my hand) determine and
award as follows:—
[Here give the determination in plain and simple language, taking care to
provide for every point in dispute.|
Witness— [Signatures or Signature.]

SCHEDULE VIII.
Indorsement.
[Date.]

We, E.F. and G.H., arbitrators (or I, E.F., single arbitrator, or I, K.L.,
umpire), duly appointed by the within instrument under the Water Act, 1912, Part
IV, to determine by arbitration and make award upcn the matter therein
stated in dispute between A.B. and C.D. (or Minister for Lands on behalf of lhe
Crown), do hereby extend the time for making our (or my) award until the
day of s 19
Witness— [Signatures or Signature.)

SCHEDULE IX.
Appointment of umpire.
[Date.]

We, E.I". and G.H., arbitrators appointed by the within instrument to deter-
mine the matter in dispute therein stated, do hereby, before we proceed upon such
arbitration, appoint K.L. to be umpire under the Act within mentioned, and to de-
termine and make his award in writing concerning such matter in the event of our
differing concerning the same.

Witness— [Signatures.]

SCHEDULE X.
Declaration.,
I, A.B., do solemnly and sincerely declare that I am not directly or indi-
rectly interested in the matter in dispute between A.B. and C.D., referred to me as
arbitrator (or as one of the arbitrators or as wmpire), and that I will faithfully,

honestly, and to the best of my skill and ability hear and determine such matter
under the Water Act, 1912, Part 1V.

Sydney : William Applegate Gullick, Government Printer.—1912.

[1s. 94d.]
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