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Act No. 33, 1912,

An Act to consolidate the Acts relating to the Recovery of
Small Debts in Courts of Petty Sessions. [Assented to,
26th November, 1912.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART L

PrELIMINARY.

1. This Act may be cited as the ‘‘ Small Debts Recovery Act, Short title.
1912, and is divided into Parts, as follows :—

PART I—PRrELIMINARY—sSS. 1-6.
A PART




Repeal of Acts,
Saving clause,
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PART II.—JURISDICTION—
Amount—s. 7.
Generally—ss. 8-12.
Locality—ss. 13-16.

Effect of judgment—s. 17.

PART III.—PROCEDURE—
Actions, how commenced—ss. 18-24.
Default summons and procedure thereon—ss. 25-30.
Default of appearance—ss. 31-33.
Judgment on confession or agrecment—ss. 34-36.

Setting aside judgment—s. 37.

Appearance by attorney or agent—s. 38.
Costs—s. 39.

Judgments, how recorded—ss. 40, 41.
Enforcement of judgments and orders-—ss. 42-51.
Interpleader—ss. 52, 53.

' Attachment of debts—ss. 54-64.

'Amendment—s. 65.
Witnesses—ss. 66, 67.
Officers—ss. 68-72.
PART IV.—MISCELLANEOUS—SS. 73-79.

2. The Acts mentioned in the First Schedule to this Act are to
the extent therein expressed hereby repealed.
Notwithstanding the repeal of the Acts hereby repealed :—

All courts established at the commencement of this Act shall be
deemed to have been established for the purposes of ‘this Act
and all officers appointed under the Acts hereby repealed and
in office at the commencement of this Act shall remain in
office, and shall be deemed to have been appointed under this
Act.

Mhe limits of the petty sessions districts existing at the time of the
passing of this Act, shall be deemed to have been defined here-
under.

All rules made under the authority of any Act hereby repealed and
being in force at the time of the passing of this Aect shall be
deemed to have been made under the authority of this Act.

Any form referring to any Act hereby repealed shall be as good
and valid for all purposes under this Act as it would have been
under such repealed Act immediately prior to the passing of

this Act.
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3. This Act shall be in force and apply to all parts of the Application of Act.
State. No. 13, 1899, s. 3

4. The Governor may by proclamation in the Gazette define Power to define
the limits of any petty sessions district for the purposes of this Act, yis o Pefy
and after any such proclamation has been published in the Gazette the No. 13, 1899, . 4.
provisions of this Act shall be in force, and the jurisdiction and other
powers hereby conterred shall be exerelsable within the limits of any
petty sessions district defined in sueh proclamation.

5. Courts of petty sessions shall be courts of record, and the Courts of petty
judgment of any of the said courts may be set up as a defence in any zisfézgfdto ki f

action brought either in any of the said courts or in the Supreme Court. 7sid. s.
6. In this Act, unless the context or subject matter otherwise Interpretatxon
indicates or requires:—
¢ Admitted set-off > means set-off admitted by the plaintiff at the No. 18, 1905, s. 2.
time when he brings the action. .
“ (Court ’” means a court of petty sessions. No. 13, 1899, s. 6.
¢ Court of petty sessions ’’ means—
(a) any two or more justices of the peace sitting for the pur- Zzia.
poses of this Act at the usual place of meeting of justices in
petty sessions;
(b) one justice of the peace when so sitting in cases where, by réid.
this Aect, a single justice is authorised to adjudicate;
(¢) a police magistrate when so sitting in cases where, by this 7éid.
Act, he is vested with exclusive jurisdiction;
(d) a police or stipendiary magistrate when so sitting in any 7.
case where a police or stipendiary magistrate is authorised,
in the absence of other justices, to do alone whatever may
be done by two or more justices sitting in petty sessions;
(e) A stipendiary magistrate when so sitting in his own distriet Z%d.
under any Aect whereby stipendiary magistrates are vested
- with exclusive jurisdiction in petty sessions.
¢ Garnishee ’’ means a person who is indebted to a judgment Zéid.
debtor.
‘¢ Garnishee order ’’ means an order directing the attachment of a zeid.
debt due, owing, or accruing from a garnishee to answer a
;judgment debt.
¢ Prescribed > means preseribed by this Act or rules made zéid.
: thereunder.
! ¢¢ Registrar ’’ means the registrar of a court of petty sessioas. Ibid.
‘¢ Stipendiary magistrate >’ includes a deputy stipendiary magis- No. 18, 1905, s. 2.
trate.




Amount.
No. 13, 1899, s. 7s

No. 18, 1905, s. 4.

No. 13, 1899, s. 7.

Tbid.

Stipendiary or police
magistrate specially
appointed.

No. 13, 1899, s. 9.
No. 18, 1905, s. 4.

One justice.
No. 13, 1899, s. 8.
No. 18, 1905, s. 4.

Lbid.

Lbid.

Ibid.

Notes or bills for
sums not exceeding
amount of court’s
jurisdiction.

No. 13, 1899, s. 10,
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PART 1I.

J URISDICTION.

7. (1) Save as hereinafter provided, all courts now established
or that may hereafter be established shall, within their respective
distriets, have power and authority to hear and determine in a summary
way, and according to equity and good conscience (against persons
liable as hereinafter mentioned to be summoned to such court, and every
defendant sued jointly with such persons), all actions whatsoever—

(a) for the recovery of any debt or liquidated demand mnot
exceeding thirty pounds, whether on balance of account, or
after admitted set-off, or otherwise;

(b) for the recovery of any unliquidated debt to an amount in any
case not exceeding thirty pounds;

(¢) for the recovery of any demand or damage, other than debt,
whether liquidated or unliquidated, to an amount in any case
not exceeding ten pounds, or (where the party intended to be
sued by writing under his hand consents thereto) to an amount
not exceeding thirty pounds.

(2) A stipendiary or police magistrate sitting in some place
appointed in that behalf by the Governor shall, in addition to the power
and authority conferred by subsection one of this section, have power
and authority to hear and determine as aforesaid all actions under
subsection one (a) of this section to an amount in any case not exceeding
fifty pounds.

(3) (i) One justice of the peace, sitting outside the boun-
daries for the time being of the metropolitan police district, shall have
power and authority to hear and determine as aforesaid all cases—

(a) in which the plaintiff seeks to recover no more than the sum
of five pounds;

(b) in which the sum in dispute exceeds five but does not exceed
thirty pounds, and both parties consent thereto.

(ii) The consent of the parties shall be specially entered
in the record book at the commencement of the hearing.

(iii) Every such case shall be proceeded with in every
respect as if the same were heard and determined by two or more
justices.

(iv) Where the sum sued for is claimed on balance of
account, the jurisdiction conferred by this subsection shall be exercised
only if the amounts credited to the defendant in such account have been
admitted by the defendant before action brought.

8. In case the defendant in any action appears to have given
bills of exchange or promissory notes for the payment of any debt
originally above the amount of jurisdiction created by this Act, but
which bills or notes are separately security for a sum not exceeding

the
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the amount of jurisdiction of the court in which the action is tried, each
bill or note shall be regarded as forming a distinet and separate contract,
and may be sued upon and recovered in the same way as any other debt
recoverable under this Act.

9. Any doctor of medicine or other legally qualified medical Power of medical
practitioner may sue for the recovery of any fees or other remuneration }’ggcfzgw“er 2o
as such practitioner in like manner as any surgeon or other person may y,, 1s, 1903, s. 6.

sue for the recovery of any debt or demand under this Act.

10. Every attorney, solicitor, or 0the1 officer of the Supreme officers of Supreme
Court shall be subject to the several processes, orders, judgments, and Court nobexcmpt,
executions of the courts of petty sessions in the same manner as other N° 13 1899 s 14.
persons are subject to the same.
11. No court shall have jurisdiction in any of the following Limitation of

cases :— jurisdiction.
(1) Where the matter in question relates to the taking of any No.13,1889,s. 11,

duty to His M a]estv or any fee of office or to any annual rent

or other matter in which 11ghtb in future may be bound or to

any general right or duty.
(2) Where the debt sought to be recovered is for any money or zz.

thing won at or by means of any race, match, wager, raffle, or

any kind of play or game.
(3) Where the debt or claim has arisen more than six years before rzid., and No. 18,

the issuing of the summons unless there hath been in writing 190 -5

an acknowledgment of or promise to pay the same within that

period.
(4) In respect of any contract for the sale of goods unless the No. 13,1899, s 11.

buyer has actually received the same or part thereof, or given
; something in earnest to bind the bargain or in part payment,

or some note or memorandum in writing of the bargain has

been signed by the party sought to be charged by such contract

or his agent thereunto lawfully authorised.
(5) In cases of trespass to land if the title to the freehold therein 7zid.

be bona fide in dispute between the parties.

12. It shall not be lawful to split or divide any cause of action Actions not to be
ror the purpose of bringing the same within the Jurmdletlon of any court Pit
of petty sessions, and in case it appears to the said court at any stage A
of the proceedings that any cause of action has been so split or divided
such court shall dismiss the action brought thereupon with costs.

Place where action may be brought.

13. (1) Actions for debt may be brought either in the court For debt.
holden in and for the distriet where the defendant in such action carries-No. 13, 1899, s. 1s.
on business or usually resides, or in the court holden in and for the Ne. 18, 1905, s. 30.
district in which the debt sued for was contracted. P R (2)




For damages.
No. 18, 1905, s. 30.

Party liable for
damage removing to
another district.

No. 13, 1899, s. 1S.

Where promise
made to pay in a
particular place.

Thid.

Application of
secticn to joint
defendants.

Ihid., and No. 18,
1905, s. 31.

Power to determine
questions as to
defendant’s residence.

No. 13, 1899, s. 18.

Where joint defendants
reside in different
districts.

1bid. s. 19, and

No. 18, 1905, s. 31.
Plaintiff may serve

any one.

1bid.

Defendant served
may notify others,
Tbid.

Action to proceed
although other
defendants do not
appear.

Thid.

No plea in abate-
mentfornon-joinder.
Thid.

Right to contribution
from joint defendants.
No. 13, 1899, s. 20, and
No. 18, 1905, s. 31.

Judgment in action
when evidence.

Tbid.

Act No. 33, 1912.

Small Debts Recovery.

(2) Actions for damage shall be brought in the court
holden in and for the district where the defendant in such action carries
on business or usually resides.

If any party, after having in one district incurred a liability for
any damage recoverable in the courts of petty sessions becomes resident
in another district previously to the issuing of a summons for the
recovery of such damage, the plaintiff may summon the defendant to
the court holden for the district in which such liability for damage was
incurred originally, in the same manner as if he had continued a
resident of such district.

(3) In case the defendant in any action has given an
engagement or promise in writing to pay any debt or sum in a particular
place specified the plaintiff may cause such defendant to be summoned
to attend the court holden in and for the distriet within which the place
so specified is situated.

(4) This section shall apply where there are two or more
persons jointly liable all residing within the jurisdiction of the same
court, but in cases where all the persons.jointly liable do not reside
within the jurisdiction of the same court the plaintiff may proceed as
directed in the next following section.

(5) Whenever any question arises as to the district in
which the defendant is a resident the same shall be determined by the
court of petty sessions as incident to the cause.

14. (1) Where there are two or more persons jointly liable, all
of whom do not reside within the jurisdiction of the same court, the
plaintiff may bring his action before any court within the jurisdiction
of which any of the persons jointly liable resides by serving any such
person with a summons in the manner hereinafter directed.

(2) The person upon whom the plaintiff serves the sum-
mons may serve the other persons jointly. liable with a notice of such
summons in order that they may appear and join in defending the action.

(3) If the other persons jointly liable do not appear and
join in the defence the action may proceed and judgment be obtained
and execution issued against the person who has been served with the
plaintiff’s summons, although the other persons jointly liable have not
either been served with any summons or joined in the defence.

(4) No plea in abatement shall be allowed for nor advan-
tage be taken of the non-joinder of a person jointly liable.

15. (1) The person against whom execution is issued shall
cetain any right which he may have to demand contribution from the
other persons jointly liable.

(2) If such person causes the other persons jointly liable to
be personally served with a copy of the plaintiff’s summons upon him
in the action three days before the day appointed for appearing and
answering to the same the judgment recovered against him in the action

or
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or a copy thereof, certified by the registrar, shall be admissible in
evidence in any action for contribution afterwards brought by him
against the other persons jointly liable for the purpose of proving their
liability to such contribution.
(3) If such person does not cause the other persons jointly Proof of liability to
liable to be personally served as aforesaid, then their liability to on i Sniinein okher

e . . cases.
bution shall be proved in the ordinary manner. No. 18, 1905, s. 31.

Change of venue.

16. (1) If a court is satisfied that any action or other pro- Change of venue.
ceeding therein pending can be more conveniently or fairly tried or Z%d.s. 21
determined by some other court, it may order that the venue be changed,
and that the action or proceeding be sent for hearing to such other
court.

(2) If a court or any member of a court is interested in
the matter of any action or proceeding pending in such court, it shall
not hear and determine the action or proceeding except with the consent
of the parties, and shall at the request of the plaintiff order that the
venue be changed, and that the action or proceeding be sent for hearing
to the nearest court at which it may conveniently be tried or determined.

(3) Where a venue is changed, the registrar shall forthwith
transmit by post to the registrar of the court to which the action or
proceeding is to be sent for hearing all documents in his possession
relating to the action or proceeding.

(4) Such last-mentioned court shall appoint a day for the
hearing, notice whereof shall be sent by the registrar, by post or
otherwise, to the parties, and shall hear and determine such action or
proceeding.

Judgment final and concluswe.

1%7. All judgments and orders of a court of petty sessions shall Decision of court of
petty sessions to be

e final and conclusive: Boo anil domelisivs.
Provided that in actions for trespass to land where the right to No. 13, 1899, s. 13.

the possession is shown to be in dispute, and in actions for rent not

being between the original parties to the letting where the right to

receive or the liability to pay such rent is in dispute, and in actions for
contribution to the erection or repair of any dividing fence where the
defendant’s liability to contribute is in dispute, the judgment of the
court as to such right or liability shall be conclusive only as to the
particular act of trespass or amount of rent or contribution then in
question, and shall not be taken to determine any of those questions
generally between the parties.

PART




Plaint.
No. 13, 1899, s. 15.

Contents of plaint.
1hid.

Second Schedule
No. 1.

Particulars,
Thd,

Filing.
1hid.

Second Schedule,
No. 2.

Summons,
1hid. s. 16, and
No. 18, 1905, s. 29.

Service of summons,

No. 13, 1899, s. 17,

Actions by infants,

No. 13, 1899, s. 23,
and No. 18, 1905,
8 4 (2).

Actions by executors
widd administrators.

No. 13, 1899, sa. 24,

[Er parte Brown
Kuox 320.]

Actions by trustees.
1bid. s. 25,
Actions by official

assignees or trustecs
of bankrupts,

lid. 8. 26.
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PART IIL
PROCEDURE.
Plaint and summons.

18. (1) Every action shall be commenced by a plaint in writing.

(2) The plaintiff shall, in his plaint, shortly and in sub-
stance set forth his cause of action, and shall also state the place of his
abode (or the place of abode of his attorney if he sue by an attorney)-
and the place of abode of the defendant.

(3) The items constituting the particulars of claim shall be
appended to the plaint or stated and filed therewith.

(4) The plaintiff shall cause his plaint to be filed with the
registrar of the court at which the action is to be tried at the preseribed
time before the sitting of the said court, and the registrar shall annex
the plaint or a copy thereof to a copy of the summons hereinafter
mentioned, and shall retain the same in court.

19. The original summons or a duplicate thereof shall be
served on the defendant, either personally or by delivering the same to
the wife or servant of the defendant at the defendant’s usual place of
abode.

20. In case the messenger or bailiff employed to serve the
summons demands admittance into the house where the defendant
usually resides and such admittance is refused, he may put such sum-
mons or duplicate thereof into the house, or fix it upon the door of the
houge, and such service shall be good service upon the defendant.

21. Whenever any wages or any other sum whatsoever not
exceeding the sum of fifty pounds is due to any person under the age
of twenty-one years, such person may sue for and recover such debt in
any court of petty sessions in the same manner as if he were of full age.

22. (1) Executors and administrators may sue and be sued in
the courts of petty sessions, and judgments which have been obtained by
plaintiffs but not satisfied previous to their decease, as well as all causes
of action, shall survive to their proper personal representative, who
may stue out execution in his own name in the same way that the
plaintiffs themselves, if living, might have done.

(2) A plaintiff suing as executor or administrator shall so
deseribe himself in the plaint filed.
23. A plaintiff suing as trustee shall so deseribe himself in the
plaint filed.
24. A plaintiff suing as official assignee or-trustee of a bank-
rupt or insolvent shall so deseribe himself in the plaint filed.

Defuult
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Default summons and procedure thereon.

25. In any action in a court for the recovery of a debt or Default summons.
liquidated demand, with or without interest, the plaintiff may, in lieu of No. 18, 1905, s. 7.
the summons hereinbefore mentioned, cause to be issued a summons in Second Schedule,
the form number four in the Second Schedule hereto. Such summons
is hercinafter referred to as a default summons.

26. A default summons or duplicate thereof shall, when prac- Service of default

ticable, be served personally on the defendant : s{‘;’f;’""";'
p i . s. 8.
Provided that where prompt personal service cannot be effected

on a defendant, and a stipendiary or police magistrate is satisfied by
affidavit that reasonable efforts have been made to effect such service,
and that— !

(a) the defendant wilfully evades service of the summons; or

(b) the summons has been served in the manner directed by

sections nineteen and twenty of this Act;

such magistrate may order, on such conditions as may be thought fit,
that the plaintiff may proceed as if personal service had been effected.

27. Notice of the grounds of defence to an action in which a Ground of defence
default summons has been issued shall be in writing in the form f(‘)’d';‘;d“:‘,}‘t'fl‘t“‘g
preseribed, signed by the defendant or his attorney, and shall, together registrar.
with an affidavit verifying it, or stating such facts as the court in the Z%.s. 9.
circumstances deems sufficient in that behalf, be filed in duplicate with %e(f"gd Schedule,

the registrar.

The registrar shall forthwith communicate any ground of defence
so filed to the plaintiff or his attorney by posting the notice to, or by
leaving it at, his residence or usual place of abode or business.

28. If, in such action, the defendant does not, within ten days Judgment in default
after personal service on him of a default summons, or where service °f d¢fence.
has not heen personal within fourteen days after leave to proceed as 7% ® 1%
aforesaid, file notice of grounds of defence and affidavit as aforesaid,
the plaintiff within three months after the expiration of the time for
filing such notice, upon filing an affidavit of personal service, or of an
order of leave to proceed, and an account of what he claims to be due
to lim verified by the oath of the plaintiff, his attorney or agent, may
have judgment entered up by the court or registrar against the
defendant for the amount of the claim, and a sum for costs to be
preseribed. Where judgment has been entered up by the court or
the registrar under this section the court may, on the application of
the defendant, direct the said amount and costs to be paid at such times
and by such instalments as it may think fit.

29. Where in any such action the defendant has filed a notice Triai.
of grounds of defence and affidavit as aforesaid, the action shall go to 2. s. 11.
trial at the next sittings of the court held not less than four clear days
after the day on which such notice was filed. - 5 30.
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?efence lodged after 30. The defendant may, at any time before judgment, file with
g the registrar notice of grounds of defence and affidavit as aforesaid.

No, 18, 1905, s. 12. ?
‘When such notice and affidavit are filed after the time
mentioned in section twenty-eight the defendant may be let in to
defend—

(a) if the plaintiff consents in writing thereto; or

(b) by leave of the court upon filing an affidavit disclosing a
defence on the merits and satisfactorily explaining the neglect,
and upon such terms as the court thinks fit.

Default of appearance. .

Where plaintiff does 31. (1) Jf the plaintiff does not appear in any action, and the
ggtn“oﬂgﬁf‘tige may  defendant appears according to the summons, the court may nonsuit

i D the plaintift or enter a verdict for the defendant.
When defendant (2) If upon the day of the return of any summons, or at
;‘;":? l“;g;‘“s' i any adjournment of the court or of the cause for which the summons
R E was issued, the plaintiff does not appear when called upon and the
defendant appears and admits the cause of action in full or in part, the

court may, if it thinks fit, proceed to give judgment according to such

admission.
If plaintiff does not 32. If upon the return day of any summons, or at any adjourn-
pppe e~ ment of the court or of the cause in which the summons was issued,
defendant. the plaintiff does not appear, the court may (when the defendant appears
Ibid. s. 27. and does not admit the claim or demand) award to the defendant by way

of costs and satisfaction for his trouble and attendance such sum as in
its discretion it thinks fit.

By defendant. 33. If on the day named in the summons, or at any adjourn-
Ibid. s. 22 (1). ment of the court or cause in which the summons was issued, the
Trial may be defendant does not appear, or does not by some one on his behalf
proceeded with . i . .

ox parte. sufficiently excuse his absence, or neglects to answer the claim or

demand, the court may, upon due proof of service of the summons,
proceed to the trial of the cause on the part of the plaintiff only, and
the judgment thereupon shall be as valid as if both parties had attended.

Judgment on confession or agreement.

Statement of 34. (1) In any action—
i‘g’iﬁiiiéi’t ?;ay be (a) the defendant may sign a statement confessing the amount of
wAds, e the debt or demand for which the plaint has been issued, or

No. 18, 1905, s. 15. any part thereof; or

(b)
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(b) the plaintiff and defendant may sign a statement of any
agreement upon the amount of such debt or demand, and of
the terms and conditions upon which the same is to be paid
or satisfied.

(2) Any such statement shall be signed in the presence of
the registrar of the court in which such plaint has been entered, or of
an attorney, or a justice of the peace.

35. The registrar shall receive such statement of confession Or Statement received
agreement as aforesaid, and shall, as soon as convenient thereafter, ;’u}’dggf;{z‘cﬂ]‘t’:]‘ld
send notice of any such confession to the plaintiff. up.

On such statement being so received, and on proof by affidavit No- 1% 1903 = 16
of the signature or signatures of the party or parties who signed such
confession or agreement where such signature or signatures were not
made in the presence of the registrar, the court or registrar may enter
up judgment in the terms of such statement.

36. In any action for a debt or liquidated demand, judgment Where judgment
by default or confession against one or more of several defendants shall §;‘i§“0?*‘;fc‘;$fd§‘:‘;f
not preclude the plaintiff from proceeding to judgment and issuing 7z s 17.
execution against any other defendant or defendants, except in so far
as satisfaction by any of them operates in favour of all.

Setting aside judgment.

3%7. The court, on sufficient cause being shown, may, on such Judgment may be
terms as it thinks fit, set aside any judgment entered up in the absence i
of the defendant, or for neglect to file notice of grounds of defence, sl S I
any execution thereupon, and let in the defendant to defend.

Appearance by attorney or agent.

38. (1) In all actions the plaintiff and the defendant may each Parties may appear
appear by himself, his clerk, or servant, or an attorney of the Supreme ?;;f,f‘(,;“gt;:;,‘;g\
Court. No.13, 1899, s.20(1).

(2) No attorney practising before a court of petty sessions Attorney’s fees.
shall demand or take more, by way of fees for work by him done, than 7%

the sums set forth in the Third Schedule hereto. Third Schedule.

‘ (3) If it appears to a court of petty sessions that any Attorney or agent
attorney or agent has, in any cause in such court, practised corruptly, g‘r‘g}’li‘;‘;i};]-’C"“ed o
contemptuously, or in any respect knowingly and wilfully against his 754 . e.
duty as an attorney or agent, the court may make an order (to remain
with the registrar of the said court) either suspending such attorney or
agent from practising for a specified time or prohibiting such attorney

or agent from practising for ever in sach court.

Costs.
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Process and
witnesses’ expenses ;
professional costs.
No. 18, 1905, s. 24.
No. 13, 1899,

8. 29 (2).

Entry of judgment,
No. 13, 1899, s. 32.

Judgment not to be
recorded without
affidavit of service.

ZTbid. s. 33.

Payment by
instalments.

No. 13, 1899, s. 34.

Default in payment
of instalment.

Ihid.

Execution of
process.

Thid. s. 35.

Second Schedule,
No. 6.

Where defendant
removes into
another district
after judgment
obtained.

1bid.
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Costs.

39. In all actions or proceedings in a court the court may
award to the successful party, by way of costs for court process and
attendance of witnesses, such sum as in its diseretion it thinks fit; but
the costs of professional assistance shall be paid by the party requiring
such professional assistance.

Judgments—how recorded.

4.0. The entry of the judgment on the cause list of the court of
petty sessions shall be deemed and held to be a record of such judgment,
and the same or a certified copy thereof, under the hand of the clerk of
such petty sessions shall (on proof of such signature and of the identity
of the claim and parties) be received as evidence of such judgment.

4-1. Save in the case of judgment entered up under sections
twenty-eight, or thirty-five, or seventy-five of this Act, no judgment shall
be recorded by any court of petty sessions in any case unless upon proof,
by affidavit, of the service of the summons upon the defendant in the
manner directed by sections nineteen and twenty of this Aect. Such
affidavit may be sworn before the registrar, or a commissioner of
affidavits, or a justice of the peace.

Enforcement of judgments and orders.

42. (1) A court of petty sessions, whenever it makes an order
or decision for the payment of money, may direct such money to be paid
at such times and by such instalments as it thinks fit.

(2) If default is made in the payment of any one such
instalment execution may be had for the whole amount remaining due
upon the judgment.

43. (1) Whenever any court of petty sessions makes any order
or decision for the payment of money the registrar of the said court
may, on the application of the party in whose favour such order or
decision was made, issue a precept in the nature of a writ of fieri facias,
which precept shall be directed to any bailiff of any of the said courts
or his deputies, who are hereby empowered to execute the same in any
part of the State in the same manner in all respects as process of a
similar nature issuing out of the Supreme Court may be executed by
the sheriff or deputy sheriff.

(2) The removal by any defendant, after judgment
recovered against him, from the jurisdiction of one court into the
jurisdiction of another shall not prevent any plaintiff from proceeding
against such defendant in the jurisdiction where such defendant happens
to be resident at the time ef issuing cxecution, and the bailiff of any

- ecourt
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court or his deputy may dispose of the goods of such defendant in like
manner as if he were a resident of the district in which judgment was
recovered against him.

44. Where a court adjudges costs to the defendant he shall be Defendant entitled
entitled to the like process of execution for his costs as the plaintiff ol e i
would be entitled to if he had established his claim against the z4a. s 36.
defendant.

45. (1) Where a judgment or order of a court of petty sessions Certificate may issue
for the payment ()'f' money has been en@ere_d up or made in favour of L‘;Sr::g%ﬁl"lfu St
any person, the registrar, upon the application of such person or of his or order.
solicitor or agent, shall, on proof that a warrant of execution on such No. 18, 1905, s. 27.
judgment or order has been returned unsatisfied in whole or in part, %‘lso’gd Schedule,
issue and deliver to such person, solicitor, or agent a certificate in the $38
form in the Second Schedule or to the like effect, and shall make a
minute or memorandum thereof against the entry of the judgment on
the cause list.

(2) Such person may file, or cause to be filed, the said Certificate may be
certificate in any district court having jurisdiction within the district 'Y ol
such court of petty sessions, or having jurisdiction where the judgment
debtor resides.

(3) Thereupon, without any further or other process, execu- Execution may issue
tion may be issued out of such district court in the same manner as GG oL DI G
upon a judgment or order of such court for the sum mentioned in such
certificate to be unpaid, together with the fees paid for the certificate
to the registrar of the court of petty sessions and the fees paid in the
district court for filing the certificate and issuing execution, and the
prescribed sum for costs.

(4) After the issue of such certificate no further proceed- No further
ings shall be taken in the court of petty sessions in respect of such g{%ﬁ‘;‘;‘gggs“&i"“rt
judgment or order. ks

(5) When such certificate has been filed in the district court Provisionsof District
all the provisions of the District Courts Act,1912, relating to proceedings Sofiew Aoy fo spply.
consequent on a judgment or order given or made in a district court shall
apply as if the judgment or order of the court of petty sessions were a
judgment or order of the district court.

4.6. (1) The registrar of any court shall grant a special writ of Special writs.
execution when demanded by the plaintiff or defendant, as the case may No. 13, 1899, s. 37.
be, in any suit wherein such writ may be issued.

(2) The registrar shall appoint one or more special bailiffs Registrar to appoint
nominated by the applicant to execute such writ. spociay Dkl

(3) The party obtaining the appointment of a bailiff to act Party applying to
under any special writ shall, together with two sufficient sureties, execute 8ive security.
to the registrar of the court from which the writ issues a bond in the
penalty of fifty pounds or for a larger sum not exceeding one hundred
pounds if the said court shall so direct, conditioned for the proper
performance by the bailiff of the duties of his office. (4)
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(4) The bond shall vest in the registrar of the court for the
time being, and may from time to time be sued upon in his name or in
the name of any person to whom it may be assigned under any order
of the court. ,

(5) The assignment of the bond shall be made by an
indorsement by the registrar for the time being.

(6) Any person who sustains any damage by the neglect
or misconduct of any such bailiff may proceed before any court of
competent jurisdiction (the amount of such damage not exceeding fifty
pounds or the sum specially directed by the court as aforesaid), and the
bond so given shall stand and be an additional security for such
damages, and shall, if necessary, be put in suit to recover the sum and
costs from the parties thereto or any of them.

(7) In every case in which a special writ of execution is
taken out neither the registrar nor bailiffs of the courts of petty
sessions shall be responsible for any act done under or in respect of
such process by colour thereof, but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
sureties to whom the writ of execution was granted.

4'7. During the lives of the parties to a judgment in any court,
or those of them during whose lives execution may at present issue
within a year and a day without a scire facias, and within six years
from the recovery of the judgment, execution may issue without a
revival of the judgment.

4 8. No judgment of any of the courts of petty sessions shall be
executed at any time after sunset and before sunrise, and if any person
executes any such judgment after sunset and before sunrise he shall be
liable to a fine of ten pounds, which may be imposed and enforced by an
order of the court for the distress and sale of the offender’s goods.

49. No execution awarded against the goods of any party shall
deprive any landlord of the power vested in such landlord by an Aect
passed in the eighth year of the reign of her late Majesty Queen Anne,
entitled ¢ An Act for the better Security of Rents and to prevent Frauds
committed by Tenants,’’ of recovering one year’s rent in pursuance of
the said Act.

B50. No real or leasehold property shall be liable to be levied
upon under writs of execution issued out of courts of petty sessions.

B51. (1) No absolute or conditional bill of sale or mortgage of
chattel property whatever shall protect such property so levied upon
from sale unless—

(a) the bill of sale or mortgage be produced to the bailiff ; and
(b) the bill of sale or mortgage was executed at least fourteen days
before the summons was served upon the defendant in the
case in which the writ of execution issued; and
(c)
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(c) there be expressed in the bill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as security, and.such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renmew it, but either assume possession or
proceed to the sale of the property so secured, or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Act or any Act
hereby repealed; and
(d) the bill of sale or mortgage was registered by the registrar at
the nearest court of petty sessions within one week of the
date of its execution.
Notwithstanding the provisions of this subsection the party entitled Levy maybe
thereto may proceed to enforce the levy and sale by taking out a special :gf}';ir:f‘:v'r’iyt‘mk‘ng
writ of execution in manner directed by section forty-six of this Aect.
(2) Protection from sale under any circumstances shall Limit of protection.
only extend to such articles of chattel property as are specifically set No-13, 1899, s. 32.
forth and enumerated in a schedule to be annexed to the bill of sale
or mortgage, as the case may be.

Interpleader.

52. (1) If, previously to the sale of any property levied upon, Claim by person not
such property being in the actual or ostensible possession of the party g’zggi;f,‘,“l’;:ﬁe‘;“"‘“
against whom the writ is directed, a claim is made to it by any third zza. s. 2.
person, and such claim is deposed to before a justice of the peace, and
in such deposition it is averred that the party in whose actual or osten-
sible possession such property so levied upon be found is not the true
owner, but the bailee thereof, the claimant—

(a) may deposit with the bailiff an amount equal to the value of No. 18, 1905, s. 20.
the property, such amount to be paid by the bailiff into court
to abide the decision of the court upon the claim; or
(b) may give to the bailiff security to the value of the property.  Zsid.
(2) The amount of such value and the nature of such Z%d.
security shall be agreed upon between the claimant and the bailiff, or
in case of difference shall be determined by some competent person -
appointed by the registrar, and the costs (if any) of such determination
shall be paid by the claimant, and, if the court so orders, may be added
to the costs of the levy. -
(3) If the claimant, previously to the sale of such property, No. 13, 1899, s. 42.
deposits with the bailiff the amount aforesaid, or gives security as
aforesaid, such property shall thereupon, but not otherwise, be released
from execution, and the cost of the levy (if any) shall be either added to
the amount of the costs charged in the execution or defrayed by the
party claiming such property, as the court in its discretion direets.

53,
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53. (1) Whenever a claim is made by a person not being the
party against whom execution has issued to any goods or chattels taken
or intended to be taken in execution under any process or to the pro-
ceeds or value thereof, the court from which the process issued, or, in
the absence of the court, the registrar or a justice of the peace, may,
upon the application of the bailiff or officer made before or after the
return of such process, and as well before as after any action brouglit
against him, call before the court, by an order for that purpose, the
party issuing the process and the claimant.

(2) The court may thereupon pronounce its decision in
summary manner for the adjustment of the claim, and the relief and
protection of the bailiff or other officer, and may make such order as
appears to be just according to the circumstances; and its decision shall
be final and conclusive against the party issuing the process and the
claimant, and also against all persons claiming by, from, or under then.

Attachment of debts due from garnishees.

54, (1) Any creditor who has obtained a judgment in any
court of petty sessions may apply to the court in which he obtained such
yudgment, or, when the court is not sitting, to the registrar thereof or ¢
justice of the peace, for an order that the judgment debtor be orally
examined as to whether any and what debts are owing to him, and the
court, or, when it is not sitting, the registrar thereof or a justice of the
peace, may thereupon make an order for the examination of such judg-
ment debtor and for the production of any books or documents.

(2) Every judgment debtor who refuses or neglects to
obey such order shall be subject to all the penalties to which a witness
duly subpceenaed to attend at such court, and failing to appear at the
time appointed, would be subject.

(3) The court shall cause such judgment creditor to be
orally examined touching the premises..

55, (1) Save where therein otherwise provided, the jurisdie-
tion given by the seven next following sections shall be exercisable only
by a police magistrate.

(2) Wherever in the said sections it is provided that when
the court is not sitting any application, order, direction, or summons
may be made to and granted by the registrar thereof or a justice of the
peace, any such order, direction, or summons so made shall be of the
same effect as if made by the court.

56. (1) The court or, when it is not sitting, the registrar
thereof or a justice of the peace, may make an order that all debts due,
owing, or aceruing from a garnishee residing within the jurisdiction of
such court to a judgment debtor shall be attached to answer the judg-
ment debt. ' .

: ' (2)

S
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(2) An application for a garnishee order may be made ex Application for

parte by any creditor who has obtained a judgment in any court of i

: $ i B AT ; { - No. 13, 1899, s. 46.
petty sessions, either before or after such examination as is provided in
section fifty-four.

(3) The application shall be supported by an affidavit of Afidavit insupport,
the judgment creditor, or his attorney or agent, stating that the judg- 7%i.
ment has been recovered and is still unsatisfied, and to what amount, Se(fOi‘(‘)l Schedule,
and that a person resident within the jurisdiction of the Court to which
the application is made is indebted to the judgment debtor.

(4) In proceedings to obtain a garnishee order the court Court may refuse to
or, when it is not sitting, the registrar thereof, or a justice of the peace, ;;;Eggfm iz
may, in its discretion, refuse to interfere where, from the smallness of Ibid. and No. 18,
the judgment debt or of the amount to be recovered or of the debt 1905, s. 26.
sought to be attached or otherwise, the remedy sought would be
inadequate, worthless, or vexatious.

(5) No order for the attachment of wages or salary of any Wages or salary of
servant or employee shall be made in any case where such wages or £2per week or
salary do or does not exceed the rate of two pounds per week ; and where attached.
such wages or salary are or is at a greater rate than two pounds per No. 6, 1900, s. 1.
week, an order shall be made only for the attachment of amounts of the
wages or salary in excess of that rate: Provided that no debt contracted
prior to the seventeenth day of August, in the year one thousand nine
hundred, shall be affected by this subsection.

57. The court or, when it is not sitting, the registrar thereof Summons to
or a justice of the peace may, by the garnishee order or any subsequent £hishee to show
order, summon the garnishee to appear to show cause why he should 7z,
not pay to the registrar, on behalf of the judgment creditor, the debt
due from him to the judgment debtor, or so mrich thereof as may be
sufficient to satisfy the judgment debt.

58. Service on the garnishee of a garnishee order or notice to Attachment of debus
the garnishee of the making of such order shall attach in the hands of P grnishee order.
the garnishee all debts due, owing, or aceruing from him to the judgment ¥ 1% 1899 = 48.
debtor.

59, If the garnishee does not forthwith pay to the registrar, on Proceedings to levy
behalf of the judgment creditor, the amount due from him to the judg- Z:‘r‘;‘,‘;‘lfzedt‘f g
ment debtor, or an amount equal to the judgment debt, and does not judgment debtor.
dispute the debt due or claimed to be due from him to the judgment 2. s. 49.
debtor, or if he does not appear upon summons, then the court may Seod feheduls,
order execution to issue, and it may be sued out accordingly without =
any other previous writ or process to levy the amount due from such
garnishee in payment of the judgment debt or towards satisfaction of
the same.

60. If the garnishee appears upon summons and disputes his Where garnishee
liability the court, instead of making an order that execution shall issue, dls?“tesrl‘“b'hty :
may order the hearing of such summons to stand adjourned until some éf’c‘imsl ggl'w dule,

B day No.14.
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day to be appointed for that purpose, and may direct that, upon such

adjourned hearing, any question necessary for determining the liability
of the garnishee be tried and determined, and the order for such
adjournment shall be served upon the garnishee, and shall operate as a
plaint entered against him to obtain payment of the sum claimed to be
due from him to the judgment debtor.

61. In any order for the payment of money by a garnishee,
or upon an application at any time made by him, the court, or,
when it is not sitting, the registrar thereof or a justice of the peace,
may direct such payment to be made at such times and by such instal-
ments as the said court or registrar or justice of the peace, as the case
may be, thinks fit, and if default be made in the payment of any one such
instalment execution may issue for so much of the amount then due by
the garnishee as will satisfy the judgment debt remaining unpaid at the
time of such default.

62. Payment made by or execution levied upon the garnishee
under any proceeding herein provided shall be a valid discharge to him
as against the judgment debtor to the amount paid or levied, although
such proceeding may be set aside or the judgment reversed.

63. (1) In each court of petty sessions presided over by a
police magistrate the registrar shall keep a garnishee book, in which
entries shall be made of all garnishee orders and proceedings thereon,
with names, dates, and statements of the amounts recovered.

(2) Copies of any such entries may be taken by any person
upon application to the registrar, and upon payment of the prescribed
fee.

64. The costs of any application for a garnishee order and of
any proceedings arising from or incidental to such application shall be
in the discretion of the court, but where the garnishee pays all debts
due, owing, or accruing from him to the judgment debtor, or so much
thereof as is sufficient to satisfy the judgment debt, into court five clear
days before the return day of the summons he shall not be liable for any
costs incurred by the judgment creditor.

‘Amendment.

65. (1) No process or proceeding of any court of petty sessions
shall be set aside on account of any technical error or mistake only.

(2) It shall be competent to every court of petty sessions
to decide what is a verbal or technical error or mistake in any action or

proceeding.
(3) All errors or mistakes which have not a tendency to
mirinform or mislead the opposite party shall, in all cases, be deemed

merely verbal or technical
Witnesses
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Witnesses.

66. (1) Every person summoned as a witness to attend any of Attendance cf
the said courts of petty sessions shall attend pursuant to such summons, Yinesses:
and shall be subject to the like actions (to be brought in one of the said 51:10, 1(31’818:9& si o
courts) for disobeying such summons as he would be subject to for 5 e

disobedience to a subpeena issuing out of the Supreme Court.

(2) Nothing in this Act contained shall be construed to Expenses.
compel the attendance at any court of petty sessions of any witness Z¢id.
who is not resident in the district where the cause in which he is
summoned to give evidence is to be tried, nor to compel any witness to
go more than three miles from his home, without tender of his reasonable
expenses.

67. Every court of petty sessions may punish as for contempt Penalty for refusing
in a summary way by fine not exceeding forty shillings, to be levied 2 e svorn or
upon the goods and chattels of the offender, or by imprisonment for 7z, s, 54.
any time not exceeding fourteen days, any plaintiff, defendant, or
witness refusing to be sworn or to answer any lawful question.

Officers.

68. The clerk of the bench or other clerk of the courts of petty clerk and registrar.
sessions, as may from time to time be directed by such courts zid. s. 55.
respectively, shall discharge the duties of registrar.

69. (1) The courts of petty sessions shall from time to time Bailiffs.
appoint a bailiff or bailiffs for the service and execution of the processes, 7%id. s. 56.
orders, and judgments authorised by this Aect.

(2) Any such courts may appoint a sergeant of police or Police sergeant or
police constable of their respective districts to be a bailiff of the court gonstable may bea
appointing him, who shall not therefore become incapable of acting as '
or forfeit his appointment of such sergeant or constable, anything in
any Act to the contrary notwithstanding.

Provided that no such sergeant or constable shall be appointed
without his consent.

7 0. If any bailiff, deputy bailiff, or other officer of any court of Breach of duty in
petty sessions employed to execute any process of execution, by conniv- 1¢Vying execution.
ance, wilful neglect, or omission, causes or suffers the goods of the party FIR R s
against whom such execution is awarded to be rescued or carried away,
so that such execution has not its due effect, any justice of the peace
may, upon complaint and due proof thereof made upon oath, order such
bailiff, deputy, or officer to pay the sum of money for which such execu-
tion was awarded, or such part thereof as the said justice thinks proper,
to the party complaining, and may enforce the payment thereof by the
same means as are herein provided for the recovery of debts.

71.
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7 1. All justices of the peace, officers of courts of petty sessions,
keepers of prisons, or other persons who do anything under this Act in
obedience to any legal order of any court of petty sessions, are hereby
indemnified for whatsoever is done by them respectively in obedience
thereto, and if any action is brought against any such keeper, or person,
or justice, or officer for performing any duty of his office in pursuance
of this Aect, such justice, keeper, officer, or other person may plead
the general issue, and give the special matter in evidence thereupon,
and if the plaintiff be nonsuited or discontinue his action, or a verdict
pass against him or judgment be had for the defendant upon demurrer,
such defendant shall have double costs.

7 2. All actions for anything done under the provisions of this
Act or any Act hereby repealed by persons acting in execution thereof
shall be commenced within six months after the fact was committed, and
no writ shall be sued against nor process served upon any justice of the
peace, registrar, bailiff, or other officer of any court of petty sessions for
anything done in the execution of or by reason of his office until ne
month after notice in writing has been delivered to him or left at his
usual place of abode by the attorney or agent for the party who intends
to sue out such writ as aforesaid, in which notice shall be clearly and
explicitly contained the cause of action, the name and place of abode
of the person bringing such action, and the name and place of abode of
the attorney or agent.

A fee of twenty shillings and no more shall be paid for preparing
and serving every such notice.

PART 1IV.
MISCELLANEOUS.

73. (1) Whosoever commits wilful and corrupt perjury or
falsely affirms when under examination by a court of petty sessions by
virtue of this Aect, or commits wilful and corrupt perjury in false
swearing or affirming in any affidavit or affirmation by this Act required
or allowed to be made before any such court or a justice of the peace,
shall on conviction be liable to incur and suffer the like pains and
penalties as any person convicted of wilful and corrupt perjury.

(2) A court of petty sessions may commit for trial and
direct a prosecution for perJurv to be forthwith instituted against any
person who commits perjury or falsely affirms as in the last preceding
subsection mentioned.

7 4. No plaint entered in a court of petty sessions, nor any order
or proceeding had thereon by virtue of this Act, shall be removed out of
the said court by writ of certiorari or otherwise howsoever.

' 75.
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7 5. If both parties in any cause agree between themselves not Arbitration
. . & Award may be
to try their cause before the court of petty sessions, but by means of gytered asa
arbitration, and notify such agreement by a memorandum in writing, judgment.
signed by themselves or their agents, the award made on such arbitra- No- 13, 1899, . 63.
tion shall be binding on both parties, and judgment in accordance
therewith may be entered in the cause list of the said court of petty

sessions for the plaintiff or defendant as the case may be.

7 6. The provisions of sections thirty-four, thirty-five, thirty- ggll::tteff? tgul:sn :
six, and thirty-seven of the Supreme Court and Circuit Courts Act, 1900, o "o ]9}85 > 52'
relating to the collection of the fees to be demanded and paid in the 5 AL S
Supreme Court, shall mutatis mutandis apply to the fees to be demanded
and paid in any court of petty sessions acting within the jurisdiction

conferred by this Act.

77. (1) No court fees, except fees in respect of the copying of Court fees not
& - charged to
doemnments, payable to a registrar shall be charged to or payable by the Gesinrant
Government of New South Wales, or any department or hoard whose departments.

expenditure is paid out of the Consolidated Revenue Fund. SIo

(2) But the said Government department or board may
include the amount of such fees in any costs which it may be entitled
to receive from any person, and may recover the same as if such fees
had been charged and paid; and when recovered such fees shall be paid
to the registrar and accounted for by him as directed by the Audit Act,
1902.

78. The forms contained in the Second Schedule hereto, or Forms.

as near thereto as the nature of the case will permit, shall be used in Second Schedule.
proceedings under this Act. No, 13, 1899, s. 68.

79. The Governor may make general rules to be in force in the (I;hxles made by
several districts for carrying out the provisions of this Aet, and the 77"
- s Sniy . No. 18, 1905, s. 28.
procedure and practice of courts of petty sessions under this Aet, and
may in and by such rules alter any forms in any Schedule to this Act.
Such rules shall have the same force and effect as if they formed
part of this Aect.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

|

Reference to Acts. f Title or Short Title. Extent of Repeal.
i | e i M T ] A A s RN
No. 13, 1899 ...| Small Debts Recovery| The whole, except—
Act, 1899. (@) Section 64, portion of 65 and the

Third Schedule, (which were repealed
by No. 14, 1904, s. 2).

(b) Sections 21 (1), 22 (2), 28, 30, and the
remainder of section 65 (which were

' repealed by No. 18, 1905, s. 3).

(¢) Section 67 (which was repealed by No.
24, 1909, s. 27).

No. 6, 1900 ...| Attachment of Wages| So much of the Act as refers to the a'tach-
Limitation Act, 1900.,  ment of debts in courts of petty sessions.
No. 14, 1904 ... Justices (Fees) Act,| So much of Schedule as refers to Act No. 13,
1904. 1899.
No. 18,1905  ...| Small Debts Recovery| The whole.
Amending Act, 1905.
No. 24, 1909  ...| Justices (A mendment)| Section 27,
Act, 1909.

SECOND SCHEDULE.
Forwms.
1. Plaints.
IN THE CASE OF GOODS SOLD.
“A.B., of (Sydney, in this district) complains of C.D., of the same place, baker,
that the said C.D. is indebted to him in the sum of five pounds sterling for corn (or
hay, or other things, briefly describing them) sold and delivered by the said A.B. to the

said C.D. in or about the month of February last, which sum the said C.D. refuses to
pay, and the said A.B. prays that he may be adjudged to pay the same.”

IN THE CASE OF DEMAND FOR RENT.

“For three months’ rent due from the said C.D. to the said A.B. on or about the
first of February last in respect of the occupation by the said C.D. of a house and garden
of the said A.B. (as the case may be), situate at Sydney, which sum,” &e.

FOR LODGING.

“ For meat, drink, washing, lodging, and other things found and provided by the
said A.B. for the said C.D. between the months of December and February last, which
sum,” &e.

FOR HIRE OF ITORSES.

“For the hire of a horse (or as the case may be) and cart of the said A.B., hired

and used by the gaid C.1). for three weeks in or about the month of February last, whick
sum,” &e.

Fog




‘Act No. 33, 1912.

Small Debts Recovery.

e —————————.

FOR AGISTMENT.

“ For the agistment, depasturing, and keeping of fifty oxen and one hundred
sheep by the said A.B. for the said O.D. between the months of December and February
last.”

FOR WORK AND LABOUR.

« For the work and labour of the said A.B. performed for the said 0.D. on or
about,” &e.
FOR WORK AND LABOUR OF SERVANTS.
“For the work and labour of the servants of and belonging to the said A.B. per-
formed for the said C.D.”

FOR WORK AND LABOUR OF SERVANTS, HORSES, AND CARRIAGES.

« For the work and labour of the said A.B. by himself (or his servants, or horses,
carts, and carriages, as the case may be), performed by the said A.B. (or his servants,
&c.) for the said C.D., and for timber, nails, &e. (as the case may be), provided by the
said A.B. for the said C.D., and used in such work and labour.”

FOR WAGES.

“ For wages due and payable from the said O.D. to the said A.B. for his service
performed as the servant of the said O.D. between the months of December and February
last.”

FOR MONEY LENT.

«For money lent by the said A.B. to the said C.D. in or about the month of
February last.”

ON A PROMISSORY NOTE OR BILL OF EXCHANGE.

« For principal and interest due to the said A.B. on a promissory note drawn by
the said C.D., payable to one E.F., or order, and by him indorsed to the said A.B. (or on
a bill of exchange drawn by one E.F., and accepted by the said C.D., payable to the said
AB).”

ON A BOND.
« For principal and interest due on a bond bearing date the day
made and entered into by the said C.D. for the payment of £ and interest on

the day of last.”

FOR MONEY DUE ON AN AGREEMENT.

“ For principal and interest upon and by virtue of a certain agreement bearing
date, &e. (date of agreement), and made between &c., whereby the said C.D. agreed for
the consideration therein ment oned to pay to the said A.B. the sum of £ 5
together with lawful interest wn the same on the day of now past.”

ON AN AWARD.

“ Tor money due to the said A.B. upon and by virtue of a certain award made
by E.F. upon a submission by the said A.B. and the said C.D. to the arbitration of the
said E.F. concerning certain matters in difference between them, and upon which refer-
ence the said E.F. awarded and ordered that the said O.D. should pay the sum of £
to the said A.B. on a certain day now past.”

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B., of , complains that C.D., of the same place, hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-

abouts, which he unjustly detains from the said A.B., and the said A.B. prays he may be
adjudged to restoto to him the said cow, &c., or pay the value of the same,”
¥OR

23
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I'OR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

“That the said A.B. in or about the month of last deposited and left
several articles of household furniture and wearing apparel, the property of the said
A.B., of the value of £ or thereabouts, with the said C.D., to be safely kept for the

said A.B. until he should have occasion for them, and the said A.B. saith that he has
demanded the said household furniture, &e. (o7 caused the same to be demanded for
him), but the said C.D. refuses to deliver up and unjustly detains the same, and the said
A.B. prays the said C.D. may be adjudged to restore to him the said household furniture,
&e., or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (or the servant

of the said A.B.) was driving his cart, &e., on the public road between and

and the said C.D. (or the servant of the said C.D.) was also on the said road

with a certain carriage, &e., under his care and direction, and the said C.D. (or the

servant of the said C.D.) so improperly drove and directed his carriage and horses that

thereby his carriage was forced and driven with great violence against the cart of the

said A.B. and broke to pieces one of the wheels thereof, and the said A.B. was thereby

damaged to the amount of £ » and the said C.D. refuses to make amends for the

same, and the said A.B. prays he may be adjudged to pay the amount of the said
damage.”

FOR AN ASSAULT OR INJURY TO THE PERSON, WIFE, &0.
“That the said C.D. on, &e., assaulted, beat, and ill-treated the said A.B. (or

‘the wifa’ or ‘child’ or ‘servant’ of the said A.B.) to the damage of the said A.B. of
£ , and the said A.B. prays,” &e.

FOR BREAKING AND DESTROYING FENCES, &(‘., AND FOR INJURIES TO LAND OR CATTLE.

“That the said C.D. on or about the day of broke down and
destroyed a fence of the said A.B. at Sydney, in the district, whereby the said
A.B. hath sustained damage to the amount of £ » &e. [or ‘broke down the door
of the house of the said A.B. and disturbed him in the peaceable possession thereof,” or
‘cut down two trees of the said A.B. of the value of £ ,” or “wrongfully trampled
down, destroyed, and ate the corn or grass of the said A.B.,” or ‘ drove about and injured
the sheep or cattle,” or ¢ killed or wounded a dog, horse, &e.,” of the said A.B,, of the value
of £ ’1, and the said A.B. prays,” &ec.

2. Ordinary Summons.
New South Wales. el T

T the Court of petty sessions for
the distriet

To of
You are kereby summoned to appear in this Court at on , the
day of next. at ten of the clock in the forenoon of the same day

precisely, to answer the following plaint [insert copy of plaint and particulars as filed
with the registrar], otherwise, upon proof of the due service of this summons, the cause
when called on for hearing may be tried, and judgment be given against you for
whatever may appear to be due; together with such costs as the Court may think fit to
award. And take notice that, if you intend to defend upon any matter of set-off or
excase, you must fils particulars of the same in the office of the Registrar clear
days
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days at the least before the day herein named for the hearing of the cause, otherwise
the evidence you may bring forward to support such excuse, or set-off, cannot be
admitted.

Dated this day of , one thousand nine hundred and 3

By the Court,
A.B. Registrar.

3. Defence to Ordinary Summons. gule:tz 12;5M
New South Wales. B 1010, ol
Court of petty sessions for the day of No. 13, 18¢9,
district of 19 . Second Schedule
) A.B. Plaintiff
Between - and
‘ C.D. Defendant.

Take notice that I intend to defend this action for the following reason [or
reasons as the case may be]—

1:}% 3 [State each ground as shortly as possible, but with sufficient clearness, particu-
gr(l ’ larly as to times, places, persons, sums, securities, or written instruments, de.]
To A.B.,
The abovenamed plaintiff. T Ty |
4. Default Summons. No. 18, 1905, s. 7.
In the Cm_lrt _of petty sessions for (S}itgg&{e?%t&;';{es’
the distriet of 1910.
No. of plaint, , of 19
Between , plaintiff, and , defendant.

TARE NoricE that unless within ten days after personal service of this summons on
you, or, where such service has not been personal, within fourteen days after leave to
proceed as if personal service had been effected has been given, you file with the
Registrar of this Court at » a notice in duplicate of any grounds
of defence you may have to this action, dated and signed by yourself or your attorney,
together with an affidavit verifying it, or stating such facts as the Court in the circum-
stances deems sufficient in that behalf, you will not afterwards be allowed to make any
defence to the claim which the plaintiff makes on you, as per margin, the particulars of
which are hereunto annexed; but the plaintiff may proceed to judgment and execution
without giving any further notice.

If you file such notice with the Registrar within the time specified, the action
shall go to trial at the next sittings of this Court to be held not less than four clear
days after the day on which you file such notice.

Dated this day of i ki

' Registrar of the Court.

MM, 0 o5 iy ke i

Total amount of debt and costs . .

v
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5. Notice of grounds of defence to an action in which a default summons has been
issued. '

(To be filed in duplicate with an affidavit of verification.)

In the Court of petty sessions for
the district of }

No. of plaint, , of 19
Between , plaintiff, and , defendant.

TARE NoTiCE that I intend to defend this action, and to rely upon the following grounds
of defence, namely :—[ Here enumerate grounds of defence.]

Dated this day of | ,19
Defendant— e
i Address— e IeE

(An address at which proceedings or notices may be left or sent by post, must be given.)

6. Precept in the nature of a fieri facias.
EXECUTION AGAINST GOODS.
Court of petty sessions for the }

distriet of
To , of , bailiffs of the Court of petty sessions for the
district of , and to the deputy bailiffs duly authorised and appointed to

execute the processes of this Court, and to each and every of them.

In pursuance and by virtue of a decision of the Court of petty sessions for the
distriet of , made on the day of ,19 , you are hereby required
to levy of the goods and chattels of , to satisfy for the amount
of pounds shillings and pence, being the amount of judgment
and costs which in the said Clourt he was adjudged to pay to the said , and
after levy duly made thereof, forthwith to pay the same into this office. And what you
shall do herein certify and return to this Court at the expiration of one month from
the date hereof, or within three days after this warrant shall be executed, if that shali
sooner happen.

Dated this day of 419 .
i By the Court,
: : A B., Registrar.

Judgment . .. .0...
CIOBE . <. ccvciaisons
Execution...... .

N.B.—The bailiff shall certi*- to the Court under his hand (and on the back of the précept where
it remains in his possessien *+ execution and what in particular he shall have done and il
unexecuted why it is so.

ic
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7. Certificate of unsatisfied execution on a judgment or order. No. 18, 1905.

In the Court of petty sessions for the Schedule Two.
district of

o e e g
Title of Name, addition, Name, addition, %”E %5 3 = Amoti
action and | Formor | 2ndresidence | andaddressof | 5% | »u . | 88 & | Abstract o
k ; -4 2
date of nature of of party in party against | 72 § g ’5‘7 a5 of judgment| Remarks.
commence- | action Wwhose fayour |whom judgment{ ©© | £HE | SR [ O8 [ on iy |or onder
mdirt : " |judgmentgiven | given ororder | 2% | 3<'° | 85 | 8% > unpaid
* or order made. made. ge | <2 a < R
Rg id =)

I certify that this certificate correctly and fully sets forth the particulars of the
judgment (or order) and of the return unsatisfied of execution issued on such judgment
(or order) therein described of the Court of petty sessions for the district of
sitting under the Small Debts Recovery Act, 1912.

Dated this day of 19 . J A.B,
Registrar.

8. Subpena for witness. No. 13, 1899.

* New South Wales. Loy akkE
Court of petty sessions for the To A.B. of
district of } C.D. of
E.F. of
You are hereby severally commanded, setting all excuses aside, to appear in this Court
at on , the day of next, at of-the clock in the

forenoon precisely, to testify the truth in a cause therein depending between A.B.,
the said A.B. [or C.D., as the case may be] [adding if necessary and to bring with
the said A.B. [or C.D., as the case may be] [adding if necessary and to bring with
you a certain agreement or note, &e., sufficiently describing it as to date and otherwise],
and herein fail not at your peril.
By the Court,
Registrar or Clerk of the Court.

" 9. Attachment for non-appearance to a subpeena.
A.B. plaintiff
C.D. defendant }
Court of petty sessions for the
district of
To bailiffs and their deputies to each and every of them. No. 13, 1:99.

27

Second Schedule,

AT a court of petty sessions for the district of held on the day Second Schedule.

of 19 it appearing to this court that has been duly served with a
copy of a subpena to attend this court in the above case and though duly called came
not. You and each of you are hereby commanded to attach the said wherever
you may find him for a disobedience to the said subpena and him safely and securely
keep so that you may have him before a justice of the peace of the said court on

, the day of , to hear and abide such order as shall then

be made touching the contempt of the said , in disobedience of such subpwna.
10.
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10. Order for examination of judgment debtor.
No.
In the Court of petty sessions for the
district of

Between , judgment creditor, and , judgment debtor.

T'roN the application of the abovenamed judgment creditor it is ordered that the
abovenamed judgment debtor attend this Court on the day of » 19 ,
at the th hour of the clock in the noon, and be examined as to whether
any and what debts are owing to him, and that the said judgment debtor produce all
necessary books and documents at the time of the examination.

j Dated this day of 519
By the Court [or by the registrar, or by , J.P., when the Court
was not sitting.]
Registrar.
To , the abovenamed judgment debtor.
11. Affidavit to ground garnishee order.
No.
In the Court of petty sessions for the
distriet of
Between , judgment creditor, and , judgment debtor.
I of , the abovenamed judgment creditor [or attorney or agent for the
abovenamed judgment creditor], make oath and say—
(1) That I [or the abovenamed judgment creditor] on the day of
last past recovered judgment in the Court of petty sessions at against
the abovenamed judgment debtor for the sum of £ and costs.
(2) That the said judgment is still wholly unsatisfied [or is still unsatisfied to the

extent of the sum of £ i

(3) That E.F., of [state description] is indebted to the said judgment debtor in
the sum of £ :

(4) That the said E.F. resides within the jurisdiction of this Court. b
Sworn at this day of , 19 , before me

t This affidavit is filed on behalf of the abovenamed judgment creditor.

12. Garnishee order attaching debt.

No. .
In the Court of petty sessions for the )
distriet of i
Between , judgment creditor, and , judgment debtor, and garnishee.
Urox hearing and reading the affidavit of filed the day of 3

19 , and upon

It is ordered that all debts owing and accruing due from the abovenamed garnishee to
ihe abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment creditor in the Court of petty

sessions in the distriet of on the day of , 19 , for the sum
of £ & d., on which judgment the sum of £ 8 d. remains due ani
unaid.

(And
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(And it is further ordered that the said garnishee attend this Court on the
day of 519 at of the clock in the noon, to show cause why he
should not pay into Court the debt due from him to the said judgment debtor or so
much thereof as may be sufficient to satisfy the said judgment.)

Dated this day of , 19

By the Court [or by the registrar, or by , J.P., when the Court

was not sitting].
Registrar.

To the abovenamed garnishee.
(To the abovenamed judgment debtor.)

Nore.—If the garnishee pay the amount of debt or so much thereof as will satisfy the judgment
debt into Court five clear days before the hearing of this summons he will incur no costs. If the
garnishee does not appear and dispute the debt the Court may order execution to issue against him.

13. Judgment against garnishee. No. 13, 1599,
No. Second Schedule,
In the Court of petty sessions for the |
districet of |

Between A.B., judgment creditor, and C.D., judgment debtor, and E.F., garnishee. Acknowledgment of

: 5 s 2 5 into C i
It is ordered that the said A.B., the abovenamed judgment creditor, do recover against pay me;t'sl.n (()1. g

the said E.I'., the abovenamed garnishee, the sum of £ [tnsert the amount of the
judgment debt, or so much thereof as the debts amount to when the same are less than
the judgment debt], and £ for costs, amounting altogether to the sum of £ e
and it is further ordered that the garnishee do pay the same to the Registrar of the
Court on the day of 19 . [or by instalments of for
every days, the first instalment to be paid on the day of = D

In case default be made in payment of any one of such instalments and execu-
tion issue, it shall be for the whole of the above amount then remaining due.

Dated this day of WY E

14. Execution against garnishee. No. 13, 1899.
i Folio in ledger. Second Schedule,

In the Court of petty sessions for the
distriet of }

Between A.B., judgment creditor, and C.D., judgment debtor, and E.F., garnishee.

WHEREAS on the day of 19 , the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ , being [portion of]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
garnishee should pay the sum to the Registrar on the day of 19 [or
by instalments of for every days]. And whereas default has been
made in payment according to the said order: These are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of the
said E.F., wheresover they may be found, within the district of this Court (except the
wearing apparel and bedding of him and his family and the tools and implements of his
trade, if any, to the value of ten pounds), the sum stated at the foot of this warrant,
being the amount due to the said A.B. under this order, including the costs of this
execution, and also to seize and take any money or bank-notes, cheques, bills of
exchange, promissory notes, bonds, specialities, or securities 21 money of the said E.F.

which
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which may there be found, or such part or so much thereof as may be sufficient to satisfy
this execution and the cost of making and executing the same, and to pay what you
shall have so levied to the Registrar of this Court, and to make return of what you have
done under this warrant immediately upon the exécution thereof.

Given under the seal of this Court this day of ,» 19.
By the Court.

Registrar.
To the bailiff of the said Court and others the assistant bailiffs thereof.

Amount of which judgment was obtained.

£ 8 .d
Amount of judgment. .
Costs i3 .
Mileage .. i
Paid into Court
Total amount to be levied a5 £

Norice.—The goods and chattels are not to be sold until after the end of five
days next following the day on which they were seized, unless they be of a perishable
nature, or at the request of the said E.F.

Application was made to the Registrar for the warrant at minutes past

the hour of in the noon of the day of , 19
15. Order for trial where garnishee disputes debt.
No.
In the Court of petty sessions in the }
district of
Between A.B., judgment creditor, and C.D., judgment debtor, and E.F., garnishee.

WHEREAS the judgment creditor at a Court holden at on the
day of ,19 , obtained a judgment against C.D., of , for the sum of
£ and costs, and which judgment now remains unsatisfied: And whereas the

judgment creditor having filed an affidavit stating that the said E.F. was indebted to the
said C.D., a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or so much thereof as might be sufficient to satisfy
the judgment debt, and the said garnishee appeared upon the said summons and disputed
his liability: It is ordered that the hearing of the said summons be adjourned until the

day of , 19, at the hour of in the noon, and that upon
such adjournment the liability of the garnishee to pay to the judgment debtor the sum
of £ , according to the particulars hereunto annexed, be tried and determined
lor insert any special direction as to question to be tried].
Dated this day o”" 19
; Registrar.
' & & &
5 Debt or claim is o 4 3:
Cost of summons .. o3 §e i
Attorney’s costs .. h 4 i
£
N

THIRD
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THIRD SCHEDULE.

Attorney’s costs. : Section 38 (2).
Y By £aaswds No. 13, 1899.

Tor drawing and copying plaint, with the particulars ..

For summons, with the particulars

For defence or set-off, with the particulars %

For an Advocate’s fee in a case not exceeding £10, not more than

For an Advocate’s fee in a case exceeding £10

W H O O O
O = N = O
S O oo o

By Authority : WILLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1912.
y , dydney

[1s. 6d.]
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STATUTES CONSOLIDATION COMMISSION.

COMMISSIONER’'S MEMORANDUM AND CERTIFICATE.

SMALL DEBTS RECOVERY BILL.

Tais Bill consolidates the Consolidated Small Debts Recovery Act, 1899, the Small
Debts Recovery (Amending) Act, 1905, and some sections from other Acts.

Very important changes, especially in the matter of jurisdiction, were made in
the law upon the passing of the Act of 1905. Some of these changes were not given
full effect to even in the Amending Act, and in some cases a repeal of provisions, if
effected, was left to implication. For instance, in Clause 8 of the original section, the
limitation of jurisdiction to £10 has been left untouched, although the effect of failing
to extend it to the amount provided for by the amending Act must, in cases to which the
provision applies, prevent the apparently intended operation of the Act. In this clause
the limit has been stated to be a sum not exceeding the amount of the jurisdiction of
the Court, as it is submitted that this was the clear purpose of the Legislature in passing
the amending Act.

Clause T (3) (iv). The law as stated in this sub-clause is thought to be in
conformity with the result attained by the amending sections, and is expressly stated in
this for the guidance of the justices exercising this jurisdiction, who might without such
warning assume that ‘admitted set off” as defined applies to cases heard before one

\

Jjustice.

Clause 26. The words “or duplicate thereof ” have been added to bring procedure
as to default summons in line with ordinary summons. This was necessary, not only for
uniformity, but to enable service of default summons on joint defendants—a proceeding
not possible on the section as it stood.

Clause 32. The case where the plaintiff appears and does not prove his claim is
omitted here as being fully covered by Clause 39. This may be an amendment, but, if
$0, it removes an apparently unintended inconsistency.

Clause 37. The words “at the next sitting of the Court or otherwise” in the
original section must be read to include the same sitting or any later sitting. The words
have been omitted in order that this amendment may be more clearly shown.

Clause 38 (1). Some verbal alterations have been made to simplify the confused

language of the original section without altering its meaning.

Clause 38 (2). The Third Schedule has been altered by inserting “‘exceeding £10”
for ““not less than £10, nor more than £30.” This is an alteration consequent upon the
extension of jurisdiction to £50 in certain cases. Without the amendment, an advocate

could demand three guineas for a £30 case, but nothing at all for a case over that sum.
29241 —(a)
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Clause 41. The ancient English of this section has been modernised,

Clause 43 (2). The words “ take aﬁy such defendant into custody or” are omitted.
There is not now, and never was, any power to arrest a defendant under a Small Debts
judgment, except upon transfer to the District Court under Clause 45, and in that case
all proceedings are in the District Court. (See Clause 45, subsection 5.)

Clause 47. This clause re-enacting an amendment contained in the Act No. 18
(1905) is absolutely meaningless, because the procedure mentioned was never known to
the Small Debts Court, and never could have been applied, but the clause is allowed to
remain, as there is just a possibility that a Court might construe it to mean that execution
may issue at any time within six years.

Clause 48. This clause has been varied to some extent. Under the original
section it might have been contended that although the defendant was protected against
execution after sunset and before sunrise, execution against a plaintiff or garnishee might

be levied at any time. As the clause now stands, such a contention could not succeed.

Clause 55. It is remarkable that this jurisdiction is exercisable only by a Police
Magistrate ; possibly a Stipendiary Magistrate was omitted per incuriam, but to include
such magistrate in the section would be an amending—apparently a useful amending—of
the law.

Second Schedule, Form 14— Execution against Garnishee. Exemption from seizure
of the wearing apparel, bedding, and tools of trade of the garnishee is here provided.
This is without any warrant in the Act, and appears to have been inserted through an
oversight from the District Court Schedule ; but as it might be argued that the Legislature
intended to confer an important privilege by the strange means of providing for it by a
schedule form, the words have been allowed to remain.

I certify that, save as aforesaid, this Bill solely consolidates and/in no way alters,

adds to, or amends the law as contained in the Acts thereby consolidated.

WILFRED BLACKET,

Commissioner for the Consolidation of the Statute Law.
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TaBLE showing how the sections of Acts consolidated have been dealt with.

Section of Section of
Repealednzgcts. Consolidated Act. l Remarks.
No. 13, 1899.

1 1 |

2 2 ‘

3 3

4 4

1) 5}

6 6

7 il

8 7

9 7

10 8

11 11

12 12

13 17

14 10

15 18

16 19

17 20

18 13

19 14

20 15 i

21 (1) | Omitted... ..., Repealed by No. 18, 1905, s. 14.
e

5% (2) ()111ittea£i.. ...| Repealed by No. 18, 1905, s. 3.
5, i ¢

Ty

25 : 2k

26 ' 24

27 ‘, 32 |

28 | Omitted ... .... Repealed by No. 18, 1905, s. 3.
29 (1) | saely |

20 (9 ‘ .

2 | wE

30 - | Omitted... ... Repealed by No. 18, 1905, s. 3.
31 | 64

32 's 40

33 ; 41

34 1 42
35 i 43

36 | 44

37 ; 46

38 48
39 ; 49

40 ‘ 53

41 50 l ;

20241—0b




Section of Section of
Repealed Acts. Consolidated Act. Remarks.
No. 13, 1899—continuea.
42 52
43 51
44 54
45 55
46 (1), (2), (3), (5) 56
46 (4 61
47 57
48 58
49 59
50 60
51 62
52 63
53 66
54 67
55 68
56 69
57 70
58 71
59 72
60 73
61 74
62 65
63 75
64 Omitted... .| Repealed by No. 14, 1904, s. 2.
65 Omitted... .| Repealed, in part by No. 14,1904, s, 2 ; remainder
by No. 18, 1905, s. 3.
66 38 (3)
67 Omitted.... .| Repealed by No. 24, 1909, s. 27.
68 78
No. 6, 1900.
1 | 56 (5) | g
No. 14, 1904.
Sec. 2 and Schedule| Omitted... ...| Repealing s. 64 of No. 13, 1899, and portion of
referring to No. 8. 65 thereof.
13, 1899. :
No. 18, 1905.
1 Omitted... .( Short title.
2 6 j
3 Omitted... .| Repealing sections of No. 13, 1899,
(1), (3), (4) 7
4 (2) 21
5 11 (3)
6 9
7 25
8 26
9 27
10 28
11 29 A
12 30




ection of Section of
Re%ealed Acts. | Consolidated Act. Kemarka
No. 18, 1906—continued.
13 37
14 31 (1)
15 34
16 35
17 - 36
18 47
19 53
20 52
21 16
22 76
23 44
24 39
25 54
26 55, 56 ;
27 45
28 79
29 19
30 18
31 14, 15
No. 24, 1909.
27 Omitted... ...| Repealing No. 13, 1899, s. 67.







This PusLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, s now ready for presentation to the LEGISLATIVE CoUNCIL for s concurrence.

Legislative Assembly Chamber, b RICHD. A. ARNOLD,
Sydney, 12 November, 1912. § Clerk of the Legislative Assembly.

Pelw Snuh Wales,

ANNO TERTIO

GEORGII V REGI®S.

Act No. , 1912.

An Act to consolidate the Acts relating to the Recovery of
Small Debts in Courts of Petty Sessions.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.

PRELIMINARY.

1. This Act may be cited as the ‘“ Small Debts Recovery Act, Short title.
1912,”” and is divided into Parts, as follows:—

PART I.—PrELIMINARY—SS. 1-6.
20941 49_A. PA.RT
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PART II.—JurispicTioN—
Amount—s. 7.
Generally—ss. 8-12.
Locality—ss. 13-16.

Effect of judgment—s. 17.

PART III.—PROCEDURE—
Actions, how commenced—ss. 18-24.
Default summons and procedure thercon—ss. 25-30.
Default of appearance—ss. 31-33.
Judgment on confession or agrecment—ss. 34-36.
Setting aside judgment—s. 37.
Appearance by attorney or agent—s. 38.
Costs—s. 39.
Judgments, how recorded—ss. 40, 41.
Enforcement of judgments and orders—ss. 42-51.
Interpleader—ss. 52, 53.
Attachment of debts—ss. 54-64.
Amendment—s. 65.
Witnesses—ss. 66, 67.
Officers—ss. 68-72.

PART IV.—MISCELLANEOUS—sS. 73-79.

2. The Acts mentioned in the First Schedule to this Act are to
the extent therein expressed hereby repealed.
Notwithstanding the repeal of the Acts hereby repealed : —

All courts established at the commencement of this Act shall be
deemed to have been established for the purposes of this Act
and all officers appointed under the Acts hereby repealed and
in office at the commencement of this Act shall remain in
office, and shall be deemed to have been appointed under this
Act. \

"The limits of the petty sessions districts existing at the time of the
passing of this Act, shall be deemed to have been defined here-
under.

All rules made under the authority of any Act hereby repealed and
being in force at the time of the passing of this Aet shall be
deemed to have been made under the authority of this Act.

Any form referring to any Act hereby repealed shall be as good
and valid for all purposes under this Act as it would have been
under stich repealed Aect immediately prior to the passing of

this Act. et : : =

Repeal of Acts.
Saving clause.
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3. This Act shall be in force and apply to all parts of the Application of Act.
State. No. 13, 1899, s. 3.

4., The Governor may by proclamation in the Gazette define Power to define
the limits of any petty sessions district for the purposes of this Aect, i A 2
and after any such proclamation has been published in the Gazette the x,. 13, 1599, s. 4.
provisions of this Act shall be in force, and the jurisdiction and other
powers hereby conterred shall be exercisable within the limits of any
petty sessions distriet defined in such proclamation.

5. Courts of petty sessions shall be courts of record, and the Courts of petty
judgment of any of the said courts may be set up as a defeiice i any f,?:;ggjd“ i

action brought either in any of the said courts or in the Supreme Court. 7z, s. 5.
6. In this Aect, unless the context or subject matter otherwise Interpretation.
indicates or requires:—
‘¢ Admitted set-off >’ means set-off admitted by the plaintiff at the No. 18, 1905, s. 2.
time when he brings the action.
““ Court ’” means a court of petty sessions. No. 13, 1899, s. 6.
“ Court of petty sessions ’’ means— °
(a) any two or more justices of the peace sitting for the pur- Zzid.
poses of this Act at the usual place of meeting of justices in
petty sessions;
(b) one justice of the peace when so sitting in cases where, by 72id.
this Aet, a single justice is authorised to adjudicate;
(¢) a police magistrate when so sitting in cases where, by this 2.
Act, he is vested with exclusive jurisdiction;
(d) a police or stipendiary magistrate when so sitting in any 7zd.
case where a police or stipendiary magistrate is authorised,
in the absence of other justices, to do alone whatever may
be done by two or more justices sitting in petty sessions; |
(e) A stipendiary magistrate when so sitting in his own distriet Z%id.
under any Act whereby stipendiary magistrates are vested
with exclusive jurisdiction in petty sessions.
¢ Garnishee > means a person who is indebted to a judgment ZZd.
debtor.
¢ Gtarnishee order ’’ means an order directing the attachment of a ria.
debt due, owing, or accruing from a garnishee to answer a
judgment debt.
¢ Preseribed ’’ means prescribed by this Aect or rules made Zbid.

thereunder.

¢ Registrar ’” means the registrar of a court of petty sessioas. Tbid.

¢ Ntipendiary magistrate >’ includes a deputy stipendiary magis- No. 18, 1903, s. 2.
frate.

PART
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PART II.

J URISDICTION.
7. (1) Save as hereinafter provided, all courts now established Amount.

or that may hereafter be established shall, within their respective No. 13,1899, s. 7.
distriets, have power and authority to hear and determine in a summary
way, and according to equity and good conscience (against persons
liable as hereinafter mentioned to be summoned to such court, and every
defendant sued jointly with such persons), all actions whatsoever—
(a) for the recovery of any debt or liquidated demand not No. 1s, 1905, s. 4. ]
exceeding thirty pounds, whether on balance of account, or
after admitted set-off, or otherwise;
(b) for the recovery of any unliquidated debt to an amount in any No. 13, 1899, s. 7.
case not exceeding thirty pounds;
(¢c) for the recovery of any demand or damage, other than debt, rzia.
whether liquidated or unliquidated, to an amount in any case
not exceeding ten pounds, or (where the party intended to be
sued by writing under his hand consents thereto) to an amount
not exceeding thirty pounds.
(2) A stipendiary or police magistrate sitting in some place stipendiary or police

-

appointed in that behalf by the Governor shall, in addition to the power mﬂgi?tzﬂtle specially
and authority conferred by subsection one of this section, have power ;I:fmit e;é;m i
and authority to hear and determine as aforesaid all actions under y,, ]'S: 1905, . 4.
subsection one (a) of this section to an amount in any case not exceeding
fifty pounds.
(3) (i) Onme justice of the peace, sitting outside the boun- gne justice.
daries for the time being of the metropolitan police district, shall have No. 13, 1899, s. 8.
power and authority to hear and determine as aforesaid all cases— No. 18, 1905, s. 4.
(a) in which the plaintiff seeks to recover no more than the sum
of five pounds;
(b) in which the sum in dispute exceeds five but does not exceed
thirty pounds, and both parties consent thereto.
(ii) The consent of the parties shall be specially entered zsid.
in the record book at the commencement of the hearing.
(iii) Every such case shall be proceeded with in every zzia.
respect as if the same were heard and determined by two or more
justices. }
(iv) Where the sum sued for is claimed on balance of réid. 3
account, the jurisdiction conferred by this subsection shall be exercised
only if the amounts credited to the defendant in such account have been
admitted by the defendant before action brought.
8. In case the defendant in any action appears to have given Notes or bills for
bhills of exchange or promissory mnotes for the payment of any debt :‘r‘;'(‘)fl;‘t"f)fe’;gfl‘i‘:‘sng
originally above the amount of jurisdiction created by this Aect, but jurisdiction.
which bills or notes are separately security for a sum not exceeding No. 13, 1899, s. 10,
the
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the amount of jurisdiction of the court in which the action is tried, each
bill or note shall be regarded as forming a distinet and separate contract,
and may be sued upon and recovered in the same way as any other debt
recoverable under this Act.

} 9. Any. doctor of medicine or other legally qualified medical Power of medical
practitioner may sue for the recovery of any fees or other remuneration Pragi onertosue
. as such practitioner in like manner as any surgeon or other person may y, 1g, 1903, s. 6.

sue for the recovery of any debt or demand under this Act.

1 0. Every attorney, solicitor, or other officer of the Supreme oficers of Supreme
Court shall be subject to the several processes, orders, judgments, and Court not exempt.
executions of the courts of petty sessions in the same manner as other el B R
persons are subject to the same.
11. No court shall have jurisdiction in any of the following Limitation of
cases :— jurisdiction.
X (1) Where the matter in question relates to the taking of any No.13,1889,s. 11.
duty to His Majesty or any fee of office or to any annual rent
or other matter in which rights in future may be bound or to
any general right or duty.
(2) Where the debt sought to be recovered is for any money or 7z,
thing won at or by means of any race, match, wager, raffle, or
any kind of play or game.
(3) Where the debt or claim has arisen more than six years before 7., and No. 18,
the issuing of the summons unless there hath been in writing 9% =
an acknowledgment of or promise to pay the same within that
period.
(4) In respect of any contract for the sale of goods unless the No. 13, 1899, s. 11.
buyer has actually received the same or part thereof, or given
something in earnest to bind the bargain or in part payment,
or some note or memorandum in writing of the bargain has
been signed by the party sought to be charged by such contract
or his agent thereunto lawfully authorised.
(5) In cases of trespass to land if the title to the freehold therein zzia.
be bona fide in dispute between the parties.

1 2. Tt shall not be lawful to split or divide any cause of action Actions rot to be
for the purpose of bringing the same within the jurisdiction of any court S
of petty sessions, and in case it appears to the said court at any stage s
. of the proceedings that any cause of action has been so split or divided
such court shall dismiss the action brought thereupon with costs.

Place where action may be brought.

13. (1) Actions for debt may be brought either in the court For debt.
holden in and for the district where the defendant in such action carries No. 13, 1899, . 1.
on business or usually resides, or in the court holden in and for the No- 18,1905, s. 30.
district in which the debt sued for was contracted. (2)
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(2) Actions for damage shall be brought in the court For damages.
holden in and for the district where the defendant in such action carries No. 18, 195, s. 30,
on business or usually resides.

If any party, after having in one distriet incurred a liability for Pmy liable for
any damage recoverable in the courts of petty sessions becomes resident aggz‘l‘féi fﬁ;‘t’ﬁ‘c‘t"g o
in another distriet previously to the issuing of a summons for the y, 13 1500, . 18,
recovery of such damage, the plamtlff may summon the defendant to
the court holden for the district in which such liability for damage was
incurred originally, in the same manner as if he had continned a
resident of such district.

(3) In case the defendant in any action has given an Where promise
engagement or promise in writing to pay any debt or sum in a particular ;“;’;fzfcfl‘;;;"gl;‘c‘e“
place specified the plaintiff may cause such defendant to be summoned 73,
to attend the court holden in and for the district within which the place
so specified is situated.

(4) This section shall apply where there are two or more Application of
persons jointly liable all residing within the jurisdiction of the same Sgtion to joint ©
court, but in cases where all the persons jointly liable do not reside 747 ana No. 13,
W1th1n the jurisdiction of the same court the plaintiff may proceed as 1905, s. 31.
directed in the next following section.

(5) Whenever any question arises as to the district in Rows ta dstermine
which the defendant is a resident the same shall be determined by the defendants residence.
court of petty sessions as incident to the cause. 5 1 MR 8

14. (1) Where there are two or more persons jointly liable, all hsre joint defendants
of whom do not reside within the jurisdiction of the same court, the fitricts
plaintiff may bring his action before any court within the jurisdiction Ig;;lgg(ggz;;)ssgge
of which any of the persons jointly liable resides by serving any such gy
person with a summons in the manner hereinafter directed.

(2) The person upon whom the plaintiff serves the sum- Defendant served
mons may serve the other persons jointly liable with a notice of such ',y R o,
summons in order that they may appear and join in defending the action.

(3) If the other persons jointly liable do not appear and Action to procced
join in the defence the action may proceed and judgment be obtained defendants do not
and execution issued against the person who has been served with the *ppear-
plaintiff’s summons, although the other persons jointly liable have not 7%
either been served with any summons or joined in the defence.

(4) No plea in abatement shall be allowed for nor advan- No plea in abate-

t1, der.
tage be taken of the non-joinder of a person jointly liable. : ; V- e jorer

15. (1) The person against whom execution is issued shall }ightto contribution
retain any right which he may have to demand contribution from the o 13 1505 2. and
other persons jointly liable.

(2) If such person causes the other persons jointly liable to Judgment in action
be personally served with a copy of the plaintiff’s summons upon him }V;Zn grifence.
in the action three days before the day appointed for appearing and =
answering to the same the judgment recovered against him in the action

or
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or a copy thereof, certified by the registrar, shall be admissible in
evidence in any action for contribution afterwards brought by him
against the other persons jointly liable for the purpose of proving their
liability to such contribution.
(3) If such person does not cause the other persons jointly Proof of liability to
liable to be personally served as aforesaid, then their liability to contri- contribute in other

bution shall be proved in the ordinary manner. No. 18, 1905, 5. 31.

Change of venue.

16. (1) If a court is satisfied that any action or other pro- €hange of venue.
ceeding therein pending can be more conveniently or fairly tried or 74d. s 21
determined by some other court, it may order that the venue be changed,
and that the action or proceeding be sent for hearing to such other
court.

(2) If a court or any member of a court is interested in
the matter of any action or proceeding pending in such court, it shall
not hear and determine the action or proceeding except with the consent
of the parties, and shall at the request of the plaintiff order that the
venue be changed, and that the action or proceeding be sent for hearing
to the nearest court at which it may conveniently be tried or determined.

(3) Where a venue is changed, the registrar shall forthwith
transmit by post to the registrar of the court to which the action or
proceeding is to be sent for hearing all documents in his possession
relating to the action or proceeding.

(4) Such last-mentioned court shall appoint a day for the
hearing, notice whereof shall be sent by the registrar, by post or
otherwise, to the parties, and shall hear and determine such action cr
proceeding.

Judgment final and conclusive.

17. All judgments and orders of a court of petty sessions shall Decision of court of
be final and conclusive : i R i
Provided that in actions for trespass to land where the right to xo. 13, 189, s. 13.
the possession is shown to be in dispute, and in actions for rent not
being between the original parties to the letting where the right to
receive or the liability to pay such rent is in dispute, and in actions for
contribution to the erection or repair of any dividing fence where the
defendant’s liability to contribute is in dispute, the judgment of the
court as to such right or liability shall be conclusive only as to the
particular act of trespass or amount of rent or contribution then in
question, and shall not be taken to determine any of those questions
generally between the parties.

PART




Act No. « 1912, 8

Small Debts Recovery.

PART III.
PRrOCEDURE.
Plawnt and summons.

laint.

18. (1) Every action shall be commenced by a plaint in writing. Plaint.

(2) The plaintiff shall, in his plaint, shortly and in sub- contents of plaint.
stance set forth his cause of action, and shall also state the place of his Z%.
abode (or the place of abode of his attorney if he sue by an attorney) ;ﬁﬂ’d Pindnle

and the place of abode of the defendant.

(3) The items constituting the particulars of claim shall be Particulars,
appended to the plaint or stated and filed therewith. Ibid.

(4) The plaintiff shall cause his plaint to be filed with the Filing.
registrar of the court at which the action is to be tried at the preseribed 72id.
time before the sitting of the said court, and the registrar shall annex Second Schedule,
the plaint or a copy thereof to a copy of the summons hereinafter s
mentioned, and shall retain the same in court.

19. The original summons or a duplicate thereof shall be Summons.
served on the defendant, either personally or by delivering the same to 7. s. 16, and
the wife or servant of the defendant at the defendant’s usual place of Ne- 18,1905, s. 29.
abode.

20. In case the messenger or bailiff employed to serve the Service of summons.
summons demands admittance into the house where the defendant No. 13,1899, s. 17.
usually resides and such admittance is refused, he may put such sum-
mons or duplicate thereof into the house, or fix it upon the door of the
house, and such service shall be good service upon the defendant.

21. Whenever any wages or any other sum whatsoever not Actions by infants.
exceeding the sum of fifty pounds is due to any person under the age Nol- 1]~J; 1899, s. 23,
of twenty-one years, such person may sue for and recover such debt in §"y 5 .

any court of petty sessions in the same manner as if he were of full age.

22. (1) Executors and administrators may sue and be sued in Actions by executors
the courts of petty sessions, and judgments which have been obtained by *nd admivistrators.
plaintiffs but not satisfied previous to their decease, as well as all causes AR 1500, . 24,
of action, shall survive to their proper personal representative, who
may sue out execution in his own name in the same way that the
plaintiffs themselves, if living, might have done.

(2) A plaintiff suing as executor or administrator shall so [z parte Brown
describe himself in the plaint filed. Ruox 320.]

23. A plaintiff suing as trustee shall so deseribe himself in the Actions by trustees.
plaint filed. Ibid. s. 25.

24. A plaintiff suing as official assignee or trustee of a bank- AcFionZ;)y otﬂicizttl
- . . . . assigne: or trustees
rupt or insolvent shall so describe himself in the plaint filed. of b;gmkmpgs_

D(fault Ibid. s. 26.
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Default summons and procedure thereon.

25. In any action in a court for the recovery of a debt or
liquidated demand, with or without interest, the plaintiff may, in lieu of
the summons hereinbefore mentioned, cause to be issued a summons in
the form number four in the Second Schedule hereto. Such summons
is hereinafter referred to as a default summons.

26. A default summons or duplicate thereof shall, when prac-
ticable, be served personally on the defendant:

Provided that where prompt personal service cannot be effected
on a defendant, and a stipendiary or police magistrate is satisfied by
affidavit that reasonable efforts have been made to effect such service,
and that—

(a) the defendant wilfully evades service of the summons; or
(b) the summons has been served in the manner directed by
sections nineteen and twenty of this Act;
such magistrate may order, on such conditions as may be thought fit,
that the plaintiff may proceed as if personal service had been effected.

2'7. Notice of the grounds of defence to an action in which a
default summons has been issued shall be in writing in the form
prescribed, signed by the defendant or his attorney, and shall, together
with an affidavit verifying it, or stating such facts as the court in the
circumstances deems sufficient in that behalf, be filed in duplicate with
the registrar.

The registrar shall forthwith communicate any ground of defence
so filed to the plaintiff or his attorney by posting the notice to, or by
leaving it at, his residence or usual place of abode or business.

28. If, in such action, the defendant does not, within ten days
after personal service on him of a default summons, or where service
has not been personal within fourteen days after leave to proceed as
aforesaid, file notice of grounds of defence and affidavit as aforesaid,
the plaintiff within three months after the expiration of the time for
filing such notice, upon filing an affidavit of personal service, or of an
order of leave to proceed, and an account of what he claims to be due
to him verified by the oath of the plaintiff, his attorney or agent, may
have judgment entered up by the court or registrar against the
defendant for the amount of the claim, and a sum for costs to be
prescribed. Where judgment has been entered up by the court or
the registrar under this section the court may, on the application of
the defendant, direct the said amount and costs to be paid at such times
and by such instalments as it may think fit.

29. Where in any such action the defendant has filed a notice
of grounds of defence and affidavit as aforesaid, the action shall go to
trial at the next sittings of the court held not less than four clear days
after the day on which such notice was filed. i 30.

Default summons.

No. 18, 1905, s. 7.
Second Schedule,
\{

Service of default
summons.

Ibid. s. 8.

Ground of defence
to be in writing
lodged with
registrar,

Ihid. s. 9.

Second Schedule,
No. 5.

Judgment in default
of defence.

Tbid. s. 10.

Trial.
Ibid. s. 11.
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30. The defendant may, at any time before judgment, file with Defence lodged after
the registrar notice of grounds of defence and affidavit as aforesaid. e

No. 18, 1905, s. 12.
‘When such notice and affidavit are filed after the time : wh
mentioned in section twenty-eight the defendant may be let in to
defend—

(a) if the plaintiff consents in writing thereto; or

(b) by leave of the court upon filing an affidavit disclosing a
defencc on the merits and satisfactorily explaining the neglect,
and upon such terms as the court thinks fit.

Default of appearance.

31. (1) If the plaintiff does not appear in any action, and the where plaintif does
defendant appears according to the summons, the court may nonsuit rot appear he may

AR u be nonsuited.
the plaintiftf or enter a verdict for the defendant. n;_ :ulli

(2) If upon the day of the return of any summons, or at when defendant
any adjournment of the court or of the cause for which the summong admits claim.
: f e No. 13,1899, .21 (2).
was issued, the plaintiff does not appear when called upon and the
defendant appears and admits the cause of action in full or in part, the
court may, if it thinks. fit, proceed to give judgment according to such
admission.

32. If upon the return day of any summons, or at any adjourn- 1f plaintiff does not
ment of the court or of the cause in which the summons was issued, PRAESE B M ey
the plaintiff does not appear, the court may (when the defendant appears defendant.
and does not admit the claim or demand) award to the defendant by way 7zid. s. 27.
of costs and satisfaction for his trouble and attendance such sum as in

its discretion it thinks fit.

33. If on the day named in the summons, or at any adjourn- By defendant.
ment of the court or cause in which the summons was issued, the rzi. s 22 ().
defendant does not appear, or does not by some one on his bhehalf Trial may b
sufficiently excuse his' absence, or neglects to answer the claim or fﬁ”f,tf{{fd with
demand, the court may, upon due proof of service of the summons,
proceed to the trial of the cause on the part of the plaintiff only, and
the judgment thereupon shall be as valid as if both parties had attended.

Judgment on confession or agreement.

34. (1) In any action— Statement of
> s 3 confession or
(a) the defendant may sign a statement confessing the amount of agrcement may be

the debt or demand for which the plaint has been issued, or made, signed.
any part thereef; or ol ) No. 18, 1905, s. 15.

(b)
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(b) the plaintiff and defendant may sign a statement of any
agreement upon the amount of such debt or demand, and of
the terms and conditions upon which the same is to be paid
or satisfied.
(2) Any such statement shall be signed in the presence of
the registrar of the court in which such plaint has been entered, or of
an attorney, or a justice of the peace.
35. The registrar shall receive such statement of confession Or Statement received
agreement as aforesaid, and shall, as soon as convenient thereafter, Y ieiatya: Aus
! i s | OF judgment entered
send notice of any such confession to the plaintiff. up.
On such statement being so received, and on proof by affidavit o 18 1905 s 16.
of the signature or signatures of the party or parties who signed such
confession or agreement where such signature or signatures were not
made in the presence of the registrar, the court or registrar may enter
up judgment in the terms of such statement.
86. In any action for a debt or liquidated demand, judgment Where judgment
by default or confession against one or more of several defendants shall e e
not preclude the plaintiff from proceeding to judgment and issuing 7z s. 17.
execution against any other defendant or defendants, except in so far

as satisfaction by any of them operates in favour of all.

Setting aside judgment.

37. The court, on sufficient cause being shown, may, on such Judgment may be
terms as it thinks fit, set aside any judgment entered up in the absence fieh amidp.
of the defendant, or for neglect to file notice of grounds of defence, and Tid-». 13.
any execution thereupon, and let in the defendant to defend.

Appearance by attorney or agent.

38. (1) In all actions the plaintiff and the defendant may each Parties may appear
personally or by

appear by himself, his clerk, or servant, or an attorney of the Supreme gl or attorney.
Court. No.13,1899, s.9(1).
(2) No attorney practising before a court of petty sessions Attorney’s fecs.
shall demand or take more, by way of fees for work by him done, than % 2
the sums set forth in the Third Schedule hereto. Third Schedule.

(3) If it appears to a court of petty sessions that any Attorney or agent
attorney or agent has, in any cause in such court, practised corruptly, ;?;15]’1:{)‘;{2;1’”“1“‘] oF
contemptuously, or in any respect knowingly and wilfully against his 75 s a6.
duty as an attorney or agent, the court may make an order (to remain '
with the registrar of the said court) either suspending such attorney or
agent from practising for a specified time or prohibiting such attorney

or agent from practising for ever in sach court.

Costs.
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Costs.

39. In all actions or proceedings in a court the court may Processand
e - ] witnesses’ expenses ;
award to the successful party, by way of costs for court process g R e
attendance of witnesses, such sum as in its diseretion it thinks fit; but xo 1 190, s. 24.
the costs of professional assistance shall be paid by the party requiring No. 13, 1899,

such professional assistance. 8. 29 (2).

Judgments—how recorded.

40. The entry of the judgment on the cause list of the court of Entry of judgment.
petty sessions shall be deemed and held to be a record of such judgment, No. 13, 1899, s. 32.
and the same or a certified copy thereof, under the hand of the clerk of
such petty sessions shall (on proof of such signature and of the identity
of the claim and parties) be received as evidence of such judgment.

41. Save in the case of judgment entered up under sections Judgment not to be
twenty-eight, or thirty-five, or seventy-five of this Act, no judgment shall ;%?13'1‘3911‘3‘{'3';"1:?0
be recorded by any court of petty sessions in any case unless upon proof, ;- AR
by affidavit, of the service of the summons upon the defendant in the i
manner directed by sections nineteen and twenty of this Act. Such
affidavit may be sworn before the registrar, or a commissioner of

affidavits, or a justice of the peace.

Enforcement of judgments and orders.

42. (1) A court of petty sessions, whenever it makes an order payment by
or decision for the payment of money, may direct such money to be paid instalments.
at such times and by such instalments as it thinks fit. e s s

(2) If default is made in the payment of any one such Default in payment
instalment execution may be had for the whole amount remaining due ©f iustalmeut.
upon the judgment. b’

A3, (1) Whenever any court of petty sessions makes any order Execution of
or decision for the payment of money the registrar of the said court Proeess:
may, on the application of the party in whose favour such order or fbid' % 8,
decision was made, issue a precept in the nature of a writ of fieri facias, o g
which precept shall be directed to any bailiff of any of the said courts
or his deputies, who are hereby empowered to execute the same in any
part of the State in the same manmer in all respects as process of a
similar nature issuing out of the Supreme Court may be executed by
the sheriff or deputy sheriff.

(2) The removal by any defendant, after judgment Where defendant
recovered against him, from the jurisdiction of one court into the fjl‘:)‘;‘}:ff(’l‘l‘:t"nd
jurisdiction of another shall not prevent any plaintiff from proceeding after judgment
against such defendant in the jurisdiction where such defendant happens ghones,
to be resident at the time of issuing execution, and the bailiff of any b
court
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court or his deputy may dispose of the goods of such defendant in like
manner as if he were a resident of the district in which judgment was
recovered against him.

4.4. Where a court adjudges costs to the defendant he shall be Defendant entitled
entitled to the like process of execution for his costs as the plaintiff zf’):t’;ec““"“ g
would be entitled to if he had established his claim against the 744, s. 36.
defendant.

45. (1) Where a judgment or order of a court of petty sessions Certificate may issue
for the payment of. money has been en‘FereQ up or made in favour Qf ;‘;;:fg%itd‘;fu Adat
any person, the registrar, upon the application of such person or of his or order.
solicitor or agent, shall, on proof that a warrant of execution on such No. 18, 1905, s. 27.
judgment or order has been returned unsatisfied in whole or in part, SNeCO'_‘d Schedule,
issue and deliver to such person, solicitor, or agent a certificate in the  “
form in the Second Schedule or to the like effect, and shall make a
nminute or memorandum thereof against the entry of the judgment on
the cause list.

(2) Such person may file, or cause to be filed, the said Certificate may be
certificate in any district court having jurisdiction within the disleict jof ™ imsmsinoiet,
such court of petty sessions, or having jurisdiction where the judgment
debtor resides.

(3) Thereupon, without any further or other process, execu- Execution may issue
tion may be issued out of such distriet court in the same manner as " of distriot conrt.
upon a judgment or order of such court for the sum mentioned in such
certificate to be unpaid, together with the fees paid for the certificate
to the registrar of the court of petty sessions and the fees paid in the
district court for filing the certificate and issuing execution, and the
prescribed sum for costs.

(4) After the issue of such certificate no further proceed- No further
ings shall be taken in the court of petty sessions in respect of such g{‘;f:t‘;‘;";g:si‘;lgf’““
judgment or order.

(5) When such certificate has been filed in the district court Provisionsof District
all the provisions of the District Courts Act,1912, relating to proceedings Courh Adt o apply.
consequent on a judgment or order given or made in a distriet court shall
apply as if the judgment or order of the court of petty sessions were a
judgment or order of the district court.

46. (1) The registrar of any court shall grant a special writ of Special writs.
execution when demanded by the plaintiff or defendant, as the case may No. 13, 1899, s. 37.
be, in any suit wherein such writ may be issued.

(2) The registrar shall appoint one or more special bailiffs Registrar to appoint
nominated by the applicant to execute such writ. special bailiff.

(3) The party obtaining the appointment of a bailiff to act party applying to
under any special writ shall, together with two sufficient sureties, execute give seeurity:
to the registrar of the court from which the writ issues a bond in the
penalty of fifty pounds or for a larger sum not exceeding one hundred
pounds if the said court shall so direct, conditioned for the proper
performance by the bailiff of the duties of his office. (4)
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(4) The bond shall vest in the registrar of the court for the Bond to vest in
time being, and may from time to time be sued upon in his name or in registrar.
the name of any person to whom it may be assigned nnder any order Assignment of bond,
of the court.

(5) The assignment of the bond shall be made by an Mode of assignment.
indorsement by the registrar for the time being.

(6) Any person who sustains any damage by the neglect Damages for
or misconduct of any such bailiff may proceed before any court of ;’I‘)‘jff’ﬁ'},‘;ff,&f
competent jurisdiction (the amount of such damage not exceeding fifty
pounds or the sum specially directed by the court as aforesaid), and the
bond so given shall stand and be an additional security for such
damages, and shall, if necessary, be put in suit to recover the sum and
costs from the parties thereto or any of them.

(7) In every case in which a special writ of execution is Regis trar and courts
taken out neither the registrar nor hailiffs of the courts of petty i‘é‘;})‘éfjﬂﬁﬁgt“ be
sessions shall be responsible for any act done under or in respect of 1y vy, xo, 10, s 32.
such process by colour thereof, but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
sureties to whom the writ of execution was granted.

47. During the lives of the parties to a judgment in any court, Execution in six
or those of them during whose lives execution may at present issue f:\,‘{fﬂ;f"”‘°“‘
within a year and a day without a scire facias, and within six years y,, 18, 1903, . 18.
from the recovery of the judgment, exccution may issue without a
revival of the judgment.

4 8. No judgment of any of the courts of petty sessions shall he Time when execution
executed at any time after sunset and before sunrise, and if any person ™2y be made.
executes any such judgment after sunset and before sunrise he shall ho No 1% 1899, s 38.
liable to a fine of ten pounds, which may be imposed and enforced by an
order of the court for the distress and sale of the offender’s goods.

49, No execution awarded against the goods of any party shall Rizhts of landlords.
deprive any landlord of the power vested in such landlord by an Aect Z%id. s. 39.
passed in the eighth year of the reign of her late Majesty Queen Anne,
entitled ‘“ An Act for the better Security of Rents and to prevent Frauds
committed by Tenants,”” of recovering one year’s rent in pursuance of
the said Act.

50. No real or leasehold property shall be liable to be levied Realty and

upon under writs of execution issued out of courts of petty sessions. 1;’;‘?;‘2’1‘151‘

B1. (1) No absolute or conditional hill of sale or mortgage of Property comprised
chattel property whatever shall protect such property so levied upon in # billof sale,
from sale unless— ke g

(a) the bill of sale or mortgage be produced to the bailiff; and
(b) the bill of sale or mortgage was executed at least fourteen days
before the summons was served upon the defendant in the
case in which the writ of ex@eution issued; and
(c)
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(c) there be expressed in the hill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as security, and such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renew it, but either assume possession or
proceed to the sale of the property so secured, or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Act or any Act
hereby repealed ; and
(d) the bill of sale or mortgage was registered by the registrar at
the nearest court of petty sessions within one week of the
date of its execution.
Notwithstanding the provisions of this subsection the party entitled Levy maybe
thereto may proceed to enforce the levy and sale by taking out a special :;gg;f‘fv‘;{tfakmg
writ of execution in manner directed by section forty-six of this Act.
(2) Protection from sale under any circumstances shall Limit of protection.
only extend to such articles of chattel property as are specifically set No.13,1899, s. 32.
forth and enumerated in a schedule to be annexed to the bill of sale
or mortgage, as the case may be.

Interpleader.

52. (1) If, previously to the sale of any property levied upon, Claim by person not
such property being in the actual or ostensible possession of the party Pty 2guinst whom
against whom the writ is directed, a claim is made to it by any third 74, s 42.
person, and such claim is deposed to before a justice of the peace, and
in such deposition it is averred that the party in whose actual or osten-
sible possession such property so levied upon be found is not the true
owner, but the bailee thereof, the claimant—

(a) may deposit with the bailiff an amount equal to the value of No. 18, 1905, s. 2.
the property, such amount to be paid by the bailiff into court
to abide the decision of the court upon the claim; or
(b) may give to the bailiff security to the value of the property. 1%
(2) The amount of such value and the nature of such Z%d.
security shall be agreed upon between the claimant and the bailiff, or
in case of difference shall be determined by some competent person
appointed by the registrar, and the costs (if any) of such determination
shall be paid by the claimant, and, if the court so orders, may be added
to the costs of the levy.
(3) If the claimant, previously to the sale of such property, No. 13, 1899, s. 42,
deposits with the bailiff the amount aforesaid, or gives security as
aforesaid, such property shall thereupon, but not otherwise, be released
from execution, and the cost of the levy (if any) shall be either added to
the amount of the costs charged in the execution or defrayed by the
party claiming such property, as the court in its discretion directs.

53.
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53. (1) Whenever a claim is made by a person not being the Interpleader.

party against whom execution has issued to any goods or chattels taken No. 13, 1899, s. 40.
or intended to be taken in execution under any process or to the pro- Ne. 18,1905, s. 19.
ceeds or value thereof, the court from which the process issued, or, in
the absence of the court, the registrar or a justice of the peace, may,
upon the application of the bailiff or officer made before or after the
return of such process, and as well before as after any action hrougit
against him, call before the court, by an order for that purpose, the ’
party issuing the process and the claimant.

(2) The court may thereupon pronounce its decision in i No. 13, 1899, s. 40.
summary manner for the adjustment of the claim, and the relief and
protection of the bailiff or other officer, and may make such order as ~
appears to be just according to the circumstances; and its decision shall
he final and conclusive against the party issuing the process and the
claimant, and also against all persons claiming by, from, or under then..

Attachment of debts due from garnishees.

54. (1) Any creditor who has obtained a judgment in any Examination of

court of petty sessions may apply to the court in which he obtained such Jh‘;ddg;{‘)z‘ggfbt?fn’:i
judgment, or, when the court is not sitting, to the registrar thereof or a y,. 13, 1899, s. 44,
justice of the peace, for an order that the judgment debtor be orally and No. 18, 1905,
examined as to whether any and what debts are owing to him, and the Z‘ecz;] A Sabd dute
court, or, when it is not sitting, the registrar thereof or a justice of the No. 9. i
peace, may thereupon make an order for the examination of such judg-
ment debtor and for the production of any books or documents.

(2) Every judgment debtor who refuses or neglects to Penalty for
obey such order shall be subject to all the penalties to which a witnegs disobeying order,
duly subpenaed to attend at such court, and failing to appear at the No- 13,1899, s. 41.
time appointed, would be subject.

(3) The court shall cause such judgment creditor to be ztia.
orally examined touching the premises.

B5. (1) Save where therein otherwise provided, the jurisdic- Police magistrate.

tion given by the seven next following sections shall be exercisable only No. 13, 1899, s. 45.
by a police magistrate. .

(2) Wherever in the said sections it is provided that when No. 18, 1905, s. 26.
the court is not sitting any application, order, direction, or summons
may be made to and granted by the registrar thereof or a justice of the
peace, any such order, direction, or summons so made shall be of the
same effect as if made by the court.

B6. (1) The court or, when it is not sitting, the registrar Garishee orders.
thereof or a justice of the peace, may make an order that all debts due, No. 13,1899, s. 46,
owing, or accruing from a garnishee residing within the jurisdiction of :.”i_}g”' Ay
such court to a judgment debtor shall be attached to answer the judg- Sccond Schedule,
ment debt. No. 11.

(2)
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(2) An application for a garnishee order may be made ex Application for
parte by any creditor who has obtained a judgment in any court of °rde"
petty sessions, either before or after such examination as is provided in il b
section fifty-four.

(3) The application shall be supported by an affidavit of Afidavit in support.
the judgment creditor, or his attorney or agent, stating that the judg- Z%id.
ment has been recovered and is still unsatisfied, and to what amount, ;850;‘(‘1 Schedule,
and that a person resident within the jurisdiction of the Court to Wthh
the application is made is indebted to the judgment debtor.

(4) In proceedings to obtain a garnishee order the court Court may refuse to
or, when it is not sitting, the registrar thereof, or a justice of the peace, nterfere in certain
may, in its discretion, refuse to interfere where, from the smallness of 73,4 ana o, 18,
the Judrrment debt or of the amount to be recovered or of the debt 1905, s. 26.
sought to be attached or otherwise, the remedy sought would be
inadequate, worthless, or vexatious.

(5) No 01‘(101 for the attachment of wages or salary of any Wages or salary of
servant or employee shall be made in any case Wher such wages or fglﬁfn‘z:eﬁ 44
salary do or does not exceed the rate of two pounds per week; and where attached.
such wages or salary are or is at a greater rate than two pounds per No. 6, 1900, s. 1.
week, an order shall be made only for the attachment of amounts of the
wages or salary in excess of that rate: Provided that no debt contracted
prior to the seventeenth day of August, in the year one thousand nine
hundred, shall be affected by this subsection.

57. The court or, when it is not sitting, the registrar thereof Summons to
or a justice of the peace may, by the garnishee order or any subsequent &*:nishee to show
order, summon the garnishee to appear to show cause why he should 734,
not pay to the registrar, on behalf of the judgment creditor, the debt
due from him to the judgment debtor, or so much thereof as may be
sufficient to satisfy the judgment debt.

58. Service on the garnishee of a garnishee order or notice to Attachment of debus
the garnishee of the making of such order shall attach in the hands of bTy SRcHibuG opter,
the garnishee all debts due, owing, or acerning from him to the judgment P TR
debtor.

59. If the garnishee does not forthwith pay to the registrar, on Proceedings to levy
behalf of the jndcrment ereditor, the amount due from him to the Judg Z;’fx’l‘::}f:ed;‘: i
ment debtor, or an amount equal to the judgment debt, and does not judgment debtor.
dispute the debt due or claimed to be due from him to the judgment Z%i. s. 49.
debtor, or if he does not appear upon summons, then the court may Se"onl‘i‘,sfged“le
order execution to issue, and it may be sued out accordingly without
any other previous writ or process to levy the amount due from such
garnishee in payment of the judgment debt or towards satisfaction of
the same.

60. If the garnishee appears upon summons and dlsputes his Where garnishee
liability the court, 1nstead of making an order that execution shall issue, disputes liability.

? Ibid. s. 50.

may order the hearmg of such summons to stand adjourned until some g - Schedule,

49—-B day No.14.
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day to be appointed for that purpose, and may direct that, upon such
adjourned hearing, any question necessary for determining the liability
of the garnishee be tried and determined, and the order for such
adjournment shall be served upon the garnishee, and shall operate as a
plaint entered against him to obtain payment of the sum claimed to be
due from him to the judgment debtor.

61. In any order for the payment of money by a garnishee, Payment by -
or upon an application at any time made by him, the court, or, ;‘smme““'
when it is not sitting, the registrar thereof or a justice of the peace, a,fdlﬁgb?sf)s?’fbgg,m’
may direct such payment to be made at such times and by such instal- s- 26.
ments as the said court or registrar or justice of the peace, as the case
may be, thinks fit, and if default be made in the payment of any one such
instalment execution may issue for so much of the amount then due by
the garnishee as will satisfy the judgment debt remaining unpaid at the
time of such default.

62. Payment made by or execution levied upon the garnishee bischarge of
under any proceeding herein provided shall be a valid discharge to him gnishee.
as against the judgment debtor to the amount paid or levied, although i L
such proceeding may be set aside or the judgment reversed.

63. (1) In each court of petty sessions presided over by a Garnishee book to
police magistrate the registrar shall keep a garnishee book, in which 1}‘;,“6”'
entries shall be made of all garnishee orders and proceedings thereon, siehr
with names, dates, and statements of the amounts recovered.

(2) Copies of any such entries may be taken by any person
upon application to the registrar, and upon payment of the preseribed
fee.

64. The costs of any application for a garnishee order and of Costs in garnishee

any proceedings arising from or incidental to such application shall be I}?;ezdlglgs‘
in the discretion of the court, but where the garnishee pays all debts =
due, owing, or accruing from him to the judgment debtor, or so much
thereof as is sufficient to satisfy the judgment debt, into court five clear
days before the return day of the summons he shall not be liable for any
costs incurred by the judgment creditor. 5

Amendment.

65. (1) No process or proceeding of any court of petty sessions 7%id. s. 62.
shall be set aside on account of any technical error or mistake only.
(2) Tt shall be competent to every court of petty sessions
to decide what is a verbal or technical error or mistake in any action or

proceeding.
(3) All errors or mistakes which have not a tendency to

mirginform or mislead the opposite party shall, in all cases, be deemed
merely verbal or technicai.

Witnesses
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Witnesses.

66. (1) Every person summoned as a witness to attend any of Attendance of
the said courts of petty sessions shall attend pursuant to such summons, ‘;’I’t“':zse]sé o, & g
and shall be subject to the like actions (to be brought in one of the said T o Do
5 i 5 Second Schedule,
courts) for disobeying such summons as he would be subject to for No.s.
disobedience to a subpena issuing out of the Supreme Court.

(2) Nothing in this Act contained shall be construed to Expenses.
compel the attendance at any court of petty sessions of any witness Zéid.
who is not resident in the district where the cause in which he is
summoned to give evidence is to be tried, nor to compel any witness to
go more than three miles from his home, without tender of his reasonable
expenses.

6'7. Every court of petty sessions may punish as for contempt Penalty for refusing
in a summary way by fine not exceeding forty shillings, to be levied Jiw oEn-or
upon the goods and chattels of the offender, or by imprisonment for zsa. s. 54.
any time not exceeding fourteen days, any plaintiff, defendant, or
witness refusing to be sworn or to answer any lawful question.

Officers.

68. The clerk of the bench or other clerk of the courts of petty Clerk and registrar,
sessions, as may from time to time be directed by such courts zsi. s.55.
respectively, shall discharge the duties of registrar.

69. (1) The courts of petty sessions shall from time to time Bailiffs.
appoint a bailiff or bailiffs for the service and execution of the processes, 7. s. 56.
orders, and judgments authorised by this Act.

(2) Any such courts may appoint a sergeant of police Or Police sergeant or
police constable of their respective districts to be a bailiff of the court it B
appointing him, who shall not therefore become incapable of acting as ;
or forfeit his appointment of such sergeant or constable, anything in
any Act to the contrary notwithstanding.

Provided that no such sergeant or constable shall be appointed
without his consent.

7 0. If any bailiff, deputy bailiff, or other officer of any court of Breach of duty in
petty sessions employed to execute any process of execution, by conniy- levying execution.
ance, wilful neglect, or omission, causes or suffers the goods of the party SEPe & S0
against whom such execution is awarded to be rescued or carried away,
so that such execution has not its due effect, any justice of the peace
may, upon complaint and due proof thereof made upon oath, order such
bailiff, deputy, or officer to pay the sum of money for which such execu-
tion was awarded, or such part thereof as the said justice thinks proper,
to the party complaining, and may enforce the payment thereof by the
same means as are herein provided for the recovery of debts.

71.
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7 1. All justices of the peace, officers of courts of petty sessions, Indemnity to
keepers of prisons, or other persons who do anything under this Aet in °ficers. : i
obedience to any legal order of any court of petty sessions, are T e i
indemnified for whatsoever is done by them respectively in obedience
thereto, and if any action is brought against any such keeper, or person,
or justice, or officer for performing any duty of his office in pursuance Officor may plead
of this Act,'such justice., keeper, ofﬁcer, or other person may plead ffv":ggtc’f:{‘;::‘tﬂrm
the general issue, and give the special matter in evidence thereupon, evidence.
and if the plaintiff be nonsuited or discontinue his action, or a verdict
pass against him or judgment be had for the defendant upon demurrer,
such defendant shall have double costs.

7 2. All actions for anything done under the provisions of this Limitation of actions
Act or any Act hereby repealed by persons acting in execution thereof Mol ey
shall be commenced within six months after the fact was committed, and gt
no writ shall be sued against nor process served upon any justice of the
peace, registrar, bailiff, or other officer of any court of petty sessions for
anything done in the execution of or by reason of his office until e
month after notice in writing has been delivered to him or left at his
usual place of abode by the attorney or agent for the party who intends
to sue out such writ as aforesaid, in which notice shall be clearly and
explicitly contained the cause of action, the name and place of abode
of the person bringing such action, and the name and place of abode of
the attorney or agent.

A fee of twenty shillings and no more shall be paid for preparing
and serving every such notice.

PART IV,

MISCELLANEOUS,

73. (1) Whosoever commits wilful and corrupt perjury or Perjury.
falsely affirms when under examination by a court of petty sessions by z#id. s. 60.
virtue of this Act, or commits wilful and corrupt perjury in false
swearing or affirming in any affidavit or affirmation by this Act required
or allowed to be made before any such court or a justice of the peace,
shall on conviction be liable to incur and suffer the like pains and
penalties as any person convicted of wilful and corrupt perjury.

(2) A court of petty sessions may commit for trial and Court of petty
direct a prosecution for perjury to be forthwith instituted SRAIG AL apy ARGy aonTeih
person who commits perjury or falsely affirms as in the last preceding
subsection mentioned.

74. No plaint entered in a court of petty sessions, nor any order Proceedings may not
or proceeding had thereon by virtue of this Act, shall be removed out of "© e
the said court by writ of certiorari or otherwise howsoever. s

75.
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7 5. If both parties in any cause agree between themselves not Arbitration
: 3 . Award may be
to try their cause before the court of petty sessions, but by means of 5 yewg ood
arbitration, and notify such agreement by a memorandum in writing, julgment.
signed by themselves or their agents, the award made on such arbitra- No. 13,1899, s. 63.
tion shall be binding on both parties, and judgment in accordance
therewith may be entered in the cause list of the said court of petty

sessions for the plaintiff or defendant as the case may be.

76. The provisions of sections thirty-four, thirty-five, thirty-(i'uufttegﬂebs tgt::; !
six, and thirty-seven of the Supreme Court and Circuit Courts Aet, 1900, ;qu)n(ls 19);5 ? 52'
relating to the collection of the fees to be demanded and paid in the 7 7 77
Supreme Court, shall mutatis mutandis apply to the fees to he demanded
and paid in any court of petty sessions acting within the jurisdiction
conferred by this Act.

77. (1) No court fees, except fees in respect of the copying of Court fees not
doemments, payable to a registrar shall he charged to or payable by the f'lftgiﬁ,f;,t
Government of New South Wales, or any department or hoard whoge departments.
expenditure is paid out of the Consolidated Revenue Fund. Ihid, », 23,

(2) But the said Government department or hoard may
include the amount of such fees in any costs which it may be entitled
to receive from any person, and may recover the same as if such fees
had been charged and paid; and when recovered such fees shall be paid
to the registrar and accounted for by him as directed by the Audit Aet,
1902.

78. The forms contained in the Second Schedule hereto, or Forms.
as near thereto as the nature of the case will permit, shall be used in Second Schedule.
proceedings under this Act. No. 13, 1899, s. 68.

79. The Governor may make general rules to be in force in the Rules made by
several districts for carrying out the provisions of this Act, and the Sovermer
. . : g : . 1 No. 18, 1905, s. 28.
procedure and practice of courts of petty sessions under this Aect, and
may in and by such rules alter any forms in anv Schedule to this Aect.
Such rules shall have the same force and effect as if they formed
part of this Act.

SCHEDULLES,
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SCHEDULES.

FIRST SCHEDULE.

|

Reference to Acts. |  Title or Short Title. Extent of Repeal.
| O Sl T
‘ \
No. 13,1899  ...| Small Debts Recovery| The whole, except—
Act, 1899, (@) Section 64, portion of 65 and the

Third Schedule (which were repealed
by No. 14, 1904, s. 2).
(b) Sections 21 (1), 22 (2), 28, 30, and the
1 remainder of section 65 (which were
| repealed by No. 18, 1905, s. 3).
(¢) Section 67 (\vhich was repealed by No.

Act, 1909.

‘ 24, 1909, s. 27).
No. 6, 1900 } Attachment of Wages! So much of the Act as refers to the attach-
Limitation Act, 1900.,  ment of debts in courts of petty sessions.
No. 14, 1904 Justices (Fees) Act, So much of Schedule as refers to Act No. 13,
‘ 1904. 1899.
No. 18, 1905 Small Debts Recovery| The whole.
| Amending Act, 1905.
No. 24, 1909 i Justices ( Amendmcnt) Section 27.

SECOND SCHEDULE.
Forwus.
1. Plaints.
IN THE CASE OF GOODS SOLD.
“A.B., of (Sydney, in this district) complains of C.D., of the same place, baker,
that the said C.D. is indebted to him in the sum of five pounds sterling for corn (or
hay, or other things, briefly describing them) sold and delivered by the said A.B. to the

said C.D. in or about the month of February last, which sum the said C.D. refuses to
pay, and the said A.B. prays that he may be adjudged to pay the same.”

IN THE CASE OF DEMAND FOR RENT.
“For three months’ rent due from the said C.D. to the said A.B. on or about the

first of February last in respect of the occupation by the said C.D. of a house and garden
of the said A.B. (as the case may be), situate at Sydney, which sum,” &e.

I"OR LODGING.

“ For meat, drink, washing, lodging, and other things found and provided by the
said A.B. for the said C.D. between the months of December and February last, which
sum,” &e.

FOR 1IIRE OF IIORSES.
“TFor the hire of a horse (or as the case may be) and cart of the said A.B., hired

and used by the said C.D. for three weeks in or about the month of February last, which
sum,” &e.

FOR

No. 13, 1899.

Second Schedule.
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FOR AGISTMENT.

“For the agistment, depasturing, and keeping of fifty oxen and one hundred
sheep by the said A.B. for the said C.D. between the months of December and February
last.”

FOR WORK AND LABOUR.

“For the work and labour of the said A.B. performed for the said C.D. on or
about,” &e.
FOR WORK AND LABOUR OF SERVANTS.
«For the work and labour of the servants of and belonging to the said A.B. per-
formed for the said C.D.”

FOR WORK AND LABOUR OF SERVANTS, HORSES, AND CARRIAGES.

« For the work and labour of the said A.B. by himself (or his servants, or horses,
carts, and carriages, as the case may be), performed by the said A.B. (or his servants,
&c.) for the said C.D., and for timber, nails, &c. (as the case may be), provided by the
said A.B. for the said 0.D., and used in such work and labour.”

FOR WAGES.

“For wages due and payable from the said C.D. to the said A.B. for his service
performed as the servant of the said C.D. between the months of December and February
last.”

FOR MONEY LENT.

“For money lent by the said A.B. to the said C.D. in or about the month of
February last.”

ON A PROMISSORY NOTE OR BILL OF EXCIIANGE.

“Tor principal and interest due to the said A.B. on a promissory note drawn by
the said O.D., payable to one E.F., or order, and by him indorsed to the said A.B. (or on
a bill of exchange drawn by one E.F., and accepted by the said C.D., payable to the said
A.B.).”

ON A BOND.
“ For principal and interest due on a bond bearing date the day
made and entered into by the said C.D. for the payment of £ and interest on

the day of last.”

FOR MONEY DUE ON AN AGREEMENT.

« For principal and interest upon and by virtue of a certain agreement bearing
date, &c. (date of agreement), and made between &c., whereby the said C.D. agreed for
the consideration therein ment‘oned to pay to the said A.B. the sum of £ A
together with lawful interest on the same on the day of now past.”

ON AN AWARD.

“For money due to the said A.B. upon and by virtue of a certain award made
by E.F. upon a submission by the said A.B. and the said C.D. to the arbitration of the
gaid E.F. concerning certain matters in difference between them, and upon which refer-
ence the said E.F. awarded and ordered that the said C.D. should pay the sum of £
to the said A.B. on a certain day now past.”

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B., of , complains that C.D., of the same place, hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-
abouts, which he unjustly detains from the said A.B., and the said A.B. prays he may be
adjudged to restore to him the said cow, &ec., or pay the value of the same.”

FOR
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FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

“That the said A.B. in or about the month of last deposited and left
several articles of household furniture and wearing apparel, the property of the said
A.B., of the value of £ or thereabouts, with the said C.D., to be safely kept for the

said A.B. until he should have occasion for them, and the said A.B. saith that he has
demanded the said household furniture, &e. (or caused the same to be demanded for
him), but the said C.D. refuses to deliver up and unjustly detains the same, and the said
A.B. prays the said C.D. may be adjudged to restore to him the said houschold furniture,
&e., or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (or the servant

of the said A.B.) was driving his cart, &e., on the public road between and

and the said C.D. (or the servant of the said C.D.) was also on the said road

with a certain carriage, &ec., under his care and direction, and the said C.D. (or the

servant of the said C.D.) so improperly drove and directed his carriage and horses that

thereby his carriage was forced and driven with great violence against the cart of the

said A.B. and broke to pieces one of the wheels thereof, and the said A.B. was thereby

damaged to the amount of £ , and the said C.D. refuses to make amends for the

same, and the said A.B. prays he may be adjudged to pay the amount of the said
damage.”

FOR AN ASSAULT OR INJURY TO TIHE PERSON, WIFE, &C.
“That the said C.D. on, &e., assaulted, beat, and ill-treated the said A.B. (or

‘the wife’ or ‘child’ or ‘servant’ of the said A.B.) to the damage of the said A.B. of
£ , and the said A.B. prays,” &ec.

FOR BREAKING AND DESTROYING FENCES, &('., AND FOR INJURIES TO LAND OR CATTLE.

“That the said C.D. on or about the day of broke down and
destroyed a fence of the said A.B. at Sydney, in the district, whereby the said
A.B. hath sustained damage to the amount of £ , &e. [or ¢ broke down the door
of the house of the said A.B. and disturbed him in the peaceable possession thereof,” or
¢ cut down two trees of the said A.B. of the value of £ , or “wrongfully trampled
down, destroyed, and ate the corn or grass of the said A.B. or ¢ drove about and injured
the sheep or cattle,” or ¢ killed or wounded a dog, horse, &e.,” of the said A.B., of the value

of £ ’l, and the said A.B. prays,” &e.

2. Ordinary Summons.
New South Wales.
In the Court of petty sessions for g

the district )
To of
You are hereby summoned to appear in this Court at on , the
day of next, at ten of the clock in the forenoon of the same day

precisely, to answer the following plaint [insert copy of plaint and particulars as filed
with the registrar], otherwise, upon proof of the due service of this summons, the cause
when called on for hearing may be tried, and judgment be given against you for
whatever may appear to be due. tagether with such costs as the Court may think fit to
award. And take nrotice that, if you intend to defend upon any matter of set-off or
excuse, you must file particulars of the same in the office of the Registrar clear
days

24
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days at the least before the day herein named for the hearing of the cause, otherwise
the evidence you may bring forward to support such excuse, or set-off, cannot be
admitted.
Dated this day of , one thousand nine hundred and
By the Court,
A.B. Registrar.

3. Defence to Ordinary Summons. (I;’\‘rulea 7,13
New South Wales. I "lﬁz&tte’ i M
Court of petty sessions for the ] day of No. 13, 1899.
district of f 19 . Second Schedule.
{ A.B. Plaintifl
Between : and
t C.D. Defendant.

Take notice that I intend to defend this action for the following reason [or
reasons as the case may be]—

i:ﬁ] ' [State each ground as shortly as possible, but with sufficient clearness, particu-
gx'd ‘ larly as to tymes, places, persons, sums, securities, or written instruments, &e.]
To A.B.,
{ The abovenamed plaintiff.
4. Default Summons. No. 18, 1905, s. 7.
2 ‘ X Schedule 2 to rules,
In the COI.JI‘t .Of petty sessions for | Gazette, 25 May,
the district of f 1910.
No. of plaint, Wofl9 e

Between , plaintiff, and , defendant.

Takr xorice that unless within ten days after personal service of this summons on
you, or, where such service has not been personal, within fourteen days after leave to
proceed as if personal service had been effected has been given, you file with the
Registrar of this Court at , a notice in duplicate of any grounds
of defence you‘may have to this action, dated and signed by yourself or your attorney,
together with an affidavit verifying it, or stating such facts as the Court in the circum-
stances deems sufficient in that behalf, you will not afterwards be allowed to make any
defence to the claim which the plaintiff makes on you, as per margin, the particulars of
which are hereunto annexed; but the plaintiff may proceed to judgment and execution
without giving any further notice.

If you file such notice with the Registrar within the time specified, the action
shall go to trial at the next sittings of this Court to be held not less than four clear
days after the day on which you file such notice.

Dated this day of i ) SRR

Registrar of the Court.

(Clarminen Srrae i b os X e
Fees for plaint and service ......
Total amount of debt and costs . .
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5. Notice of grounds of defence to an action in which a default summons has been No. 18, 1905, s. 9,

2ssued. and Schedule 3 to
" 5 ) 5 g 4 rules, Gazette,
(To be filed in duplicate with an affidavit of verification.) 25 May, 1910.
In the Court of petty sessions for
the district of }
No. of plaint, , of 19
Between , plaintiff, and , defendant.

TaxkE Norick that I intend to defend this action, and to rely upon the following grounds
of defence, namely :—[Here enumerate grounds of defence.]

Dated this day of S T
Defendant—
Address—

(An address at which proceedings or notices may be left or sent by post, must be given.)

6. Precept in the nmature of a fieri facias. No. 13, 1899, s. 35.
and Second
EXECUTION AGAINST GOODS. Schedule.
Court of petty sessions for the
distriet of
To , of , bailiffs of the Court of petty sessions for the
district of , and to the deputy bailiffs duly authorised and appointed to

exccute the processes of this Court, and to each and every of them.

In pursuance and by virtue of a decision of the Court of petty sessions for the
distriet of , made on the day of ,19 , you are hereby required
to levy of the goods and chattels of , to satisfy for the amount
of pounds shillings and pence, being the amount of judgment
and costs which in the said Court he was adjudged to pay to the said , and
after levy duly made thereof, forthwith to pay the same into this office. And what you
shall do herein certify and return to this Court at the expiration of one month from
the date hereof, or within three days after this warrant shall be executed, if that shali
sooner happen.

Dated this day of A i
By the Court,
A.B., Registrar.

SoigNd
Judgment . .......
Clostaiy e,
Execution........
AL AR T

£

N.B.—The bailiff shall certi® to the Court under his hand (and on the back of the precept where
it remains in his possession ** execution and what in particular he shall have done and it
unexecuted why it is so.

T
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. Certificate of unsatisfied execution on a judgment or order. No. 18, 1905.

In the Court of petty sessions for the Schedule Two.
‘distriet of *

| sad . | <}
Title of Name, addition, Name, addition, %ng g5 % Slis Amount
action and| Form or and residence | and address of 2% | g2, | 88 | B8 | Abstract of
date of nature of of party in | party against | 'L | 2283 ‘5“? A of judgment| Remarks.
conintentes | adtlon whose favour |whom jndgment| © S | & Eﬂ}‘i oS [ 85 | return. |‘or order
ment * | judgment given | given or order | £ 2 | B2 29| 8% | unpaid.
i or order made. made. 3“5’ | 88 | a & ' Sxie

|
———— _Ii ——r ‘
T certify that this certificate correctly and fully sets forth the particulars of the
judgment (or order) and of the return unsatisfied of execution issued on such judgment
(or order) therein described of the Court of petty sessions for the distriet of

sitting under the Small Debts Recovery Act, 1912. i

Dated this day of 19 A.B,
Registrar.
8. Subpena for witness. No. 13, 1899.
New South Wales. Second Schedule.

Court of petty sessions for the ' To A.B. of
district of C.D. of
f E.F. of

You are hereby severally commanded, setting all excuses aside, to appear in this Court

at on , the day of next, at of the clock in the

forenoon precisely, to testify the truth in a cause therein depending between A.B.,
the said A.B. [or C.D., as the case may be] [adding if necessary and to bring with
the said A.B. [or C.D., as the case may be] [adding if necessary and to bring with
you a certain agreement or note, &c., sufficiently describing it as to date and otherwise],
and herein fail not at your peril.
By the Court,
Registrar or Clerk of the Court.

9. Attachment for non-appearance to a subpena.
A.B. plaintiff
C.D. defendant }
Court of petty sessions for the }
district of
To bailiffs and their deputies to each and every of them. No. 13, 1:99.
AT a court of petty sessions for the district of : held on the day Second Schedule.
of 19 it appearing to this court that has been duly served with a
copy of a subpena to attend this court in the above case and though duly called came
not. You and each of you are hereby commanded to attach the said wherever
you may find him for a disobedience to the said subpena and him safely and securely
keep so that you may have him before a justice of the peace of the said court on
, the day of , to hear and abide such order as shall then

be made touching the contempt of the said , in disobedience of such subpena.
i 10.
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10. Order fer examination of judgment deblor. No. 13, 1899.
No. Second Schedule.
In the Court of petty sessions for the |
district of J
Between , judgment creditor, and , judgment debtor.
Uron the application of the abovenamed judgment creditor it is ordered that the
abovenamed judgment debtor attend this Court on the day of s 9ns)
at the th hour of the clock in the noon, and be examined as to whether
any and what debts are owing to him, and that the said judgment debtor produce all
necessary books and documents at the time of the examination.
Dated this day of , 19
By the Court [or by the registrar, or by , J.P., when the Court
was not sitting. ]
legistrar.
To , the abovenamed judgment debtor.
L1. Affidavit to ground garnishee order. No, 13, 1899,
No. Sec nd Schedule.
In the Court of petty sessions for the |
district of f
Between , Judgment creditor, and , Judgment debtor.
Is of , the abovenamed judgment creditor [or attorney or agent for the
abovenamed judgment creditor], make cath and say—
(1) That I [or the abovenamed judgment creditor] on the day of
last past recovered judgment in the Court of petty sessions at against
the abovenamed judgment debtor for the sum of £ and costs.
(2) That the said judgment is still wholly unsatisfied [or is still unsatisfied to the

extent of the sum of £ 1.

(3) That E.F., of [state description] is indebted to the said judgment debtor in
the sum of £ :

(4) That the said E.F. resides within the jurisdiction of this Court.

Sworn at this day of , 19 , before me o

i This affidavit is filed on behalf of the abovenamed judgment creditor. g
12. Garnishee order attaching debt. No. 13. 1859.

No. Second Schedule,
In the Court of petty sessions for the §

district of f
Between , judgment creditor, and , judgment debtor, and garnishee.
Upox hearing and reading the affidavit of filed the day of ,

19 , and upon

It is ordered that all debts owing and aceruing due from the abovenamed garnishee to
the abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment creditor in the Court of petty

sessions in the distriet of on the day of , 19 , for the sum
of £ 8 d., on which judgment the sum of £ 8 d. vemains due an-i
unpaid.

gl
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(And it is further ordered that the said garnishee attend this Court on the
day of b of the clock in the noon, to show cause why he
chould not pay into Court the debt due from him to the said judgment debtor or so
much thereof as may be sufficient to satisfy the said judgment.)

Dated this day of > 19
By the Court [or by the registrar, or by , J.P., when the Court

was not sitting].
Registrar.
To the abovenamed garnishee.

(To the abovenamed judgment debtor.)

Nore.—-If 1he garnishee pay the amount of debt or so much thereof as will satisfy the judgment
debt into Court five clear days hefore the hearing of this summons he will incur no costs. If the
garnishee does not appear and dispute the debt the Court may order execution to issue against him.

13. Judgment against garnishee. No. 13, 189¢.
No. Second Schedule.
In the Court of petty sessions for the |
district of J

Between A.B., judgment creditor, and C.D., judgment debtor, and E.F., garnishec. Acknowledgment of

s 4 : . . ayment into Court.
It is ordered that the said A.B., the abovenamed judgment creditor, do recover against P*¥ )

the said E.F., the abovenamed garnishee, the sum of £ [tnsert the amount of the
judgment debt, or so much thereof as the debts amount to when the same are less than
the judgment debt], and £ for costs, amounting altogether to the sum of £ .
and it is further ordered that the garnishee do pay the same to the Registrar of the
Court on the day of 19 . [or by instalments of for
every days, the first instalment to be paid on the day of 1950

In case default be made in payment of any one of such instalments and execu-
tion issue, it shall be for the whole of the above amount then remaining due,

Dated this day of 9 s
: 14, Erecution against garnishee. No. 13, 1899.
No. Folio in ledger. g, .0nq Schedule,
In the Court of petty sessions for the
district of }
Between A.B., judgment creditor, and C.D., judgment debtor, and E.F., garnishee.
WHEREAS on the day of 19, the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ , being [portion of]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
garnishee should pay the sum to the Registrar on the day of 19 Jor
by instalments of for every days]. And whereas default has been

made in payment according to the said order: These are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of the
said E.F., wheresover they may be found, within the district of this Court (except the
wearing apparel and bedding of him and his family and the tools and implements of hig
trade, if any, to the value of ten pounds), the sum stated at the foot of this warrant,
being the amount due to the said A.B. under this order, including the costs of this
execution, and also to seize and take any money or bank-notes, cheques, bills of
exchange, promissory notes, bonds, specialities, or securities for money of the said E.F.

which
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which may there be found, or such part or so much thereof as may be sufficient to satisfy
this execution and the cost of making and executing the same, and to pay what you
shall have so levied to the Registrar of this Court, and to make return of what you have
done under this warrant immediately upon the execution thereof.

Given under the seal of this Court this day of , 19.
By the Court.
Registrar.
To the bailiff of the said Court and others the assistant bailiffs thereof.

Amount of which judgment was oblained.

£ 8 4
Amount of judgment. .
Costs e i
Mileage .. ii2
Paid into Court
; Total amount to be levied o £

Norice.—The goods and chattels are not to be sold until after the end of five
days next following the day on which they were seized, unless they be of a perishable
nature, or at the request of the said I5.F.

Application was made to the Registrar for the warrant at minutes past

the hour of in the noon of the day of 219
15. Order for trial where garnishee disputes debt. , No. 13, 1899.
No. ol 8econd Schedule.
In the Court of petty sessions in the
district of
Between A.B., judgment creditor, and C.D., judgment debtor, and E.F., garnishee.

WHEREAS the judgment creditor at a Court holden at on the
day of ,19 , obtained a judgment against C.D., of , for the sum of
5 and costs, and which judgment now remains unsatisfied: And whereas the

judgment creditor having filed an affidavit stating that the said E.F. was indebted to the
said C.D., a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or so much thereof as might be sufficient to satisfy
the judgment debt, and the said garnishee appeared upon the said summons and disputed
his liability: It is ordered that the hearing of the said summons be adjourned until the

day of ,19 , at the hour of in the noon, and that upon
such adjournment the liability of the garnishee to pay to the judgment debtor the sum
of £ , according to the particulars hereunto annexed, be tried and determined
[or insert any special direction as to question to be tried].

Dated this day of , 19
Registrar.

Debt or claim
Cost of summons . i et o
Attorney’s costs .. 5 o o

THIRD
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THIRD SCHEDULE.

Attorney’s costs.

Ior drawing and copying plaint, with the particulars .. -
KFor summons, with the particulars

I‘or defence or set-off, with the particulars o i
For an Advocate’s fee in a case not exceeding £10, not more than
For an Advocate’s fee in a case exceeding £10

Sydney : William Applegate Gullick, Government I'rinter. —1912.

[1s. 6d.]

£
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