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: Act No. 45, 1912,
An Act to consolidate the Acts relating to Public Works.
‘ [Assented to, 26th November, 1912.]
$
' BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
\ authority of the same, as follows :—
i
; PART L.
£ PRELIMINARY.
f 1. This Act may be cited as the ¢ Public Works Act, 1912," Short title and
and is divided into Parts and Divisions, as follows:— dieisigp:
: PART I.—PreLiMINarY—ss. 1-5.
" ' PART IT.—Tur PArLIAMENTARY STaANDING CoMMITTEE oN PusLIic
e ) ; Works—
& : Drvisiox 1.—Constitution of and gencral provisions relating to
; ’ : the Committee—ss. 6-20. '
A DrvisioN
1
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Division 2.—Powers of the Committee—ss. 21-24.
Divistoxn 3.—Sectional committees—ss. 25-28.
Division 4.—Committee’s remuneration—ss. 29-33.

PART III.—Pusric WorkKS, HOW AUTHORISED AND HOW CONTRACTS
Mape—ss. 34-38.

PART IV.—PrerimiNnary CoNDITIONS RELATING TO THE ACQUISmION
or Laxp—ss. 39-41.

PART V.—MzerHODS 0F ACQUISITION OF LAND.

oy Division 1.—The acquisition of land by Gazette notification—
ss. 42-46.

Division 2.—The acquisition of land by notice to the parties—ss.
47-49.

e PART VI.—Provisions AppLICABLE TO EVERY CASE WHERE LAND IS
TAKEN OR ACQUIRED UNDER THTS AcT—

Drivision 1.—Interpretation—s. 50.

Drvision 2.—Purchase of lands—ss. 51-64.

Division 3.—Refusal to deliver possession of lands—s. 65.
Division 4—DMortgages and charges—ss. 66-75.
Division 5.—Leases—ss. T6-79.

Dvision 6.—Powers and duties of Constructing Authority—ss.
80-97.

Diviston 7.—Superfluous lands—ss. 98-100.

PART VII.—CoMPENSATION—

DivistoNn 1.—Procedure where land is taken or acquired by
Gazette notification—ss. 101-106.

Dvision 2.—Procedure where land is taken or acquired by motice
to the parties—ss. 107-123.

| Drivision 3.—Basis of assessment—ss. 124,125,
Drviston 4—Payment—s. 126.
Divisiox 5.—Absent owners of lands taken or acquired for
authorised works—ss. 127-131.

PART VIIT.—ProvisioNs APPLICABLE IN EVERY CASE WHERE LAND
1s TAKEN OrR ACQUIRED TOR AUTHORISED WORKS—

Dwision 1.—Eawercise of powers by Constructing Authority—ss.
132,133. Division
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Division 2.—Conveyances—ss. 134-137.
Drvision 3.—Compulsory purchases—ss. 138-140.
Diviston 4.—Lands containing minerals—ss. 141-149.

Division 5.—Gates—s. 150.

PART IX.—Sprcrarn Provisions Rerating To RAammways—ss. 151-
154.

2. (1) The Acts mentioned in the First Schedule to this Act Repeal.

are, to the extent therein expressed, hereby repealed. First Schedule.

(2) All persons appointed under the Acts hereby repealed I?fﬁcle}sv“"def i
and holding office at the time of the passing of this Act shall be deemed g B
to have been appointed hereunder.

(3) All regulations made under the authority of any Aect Regulations under
hereby repealed and being in force at the time of the passing of this i‘;f:aiﬁ.eby
Act shall be deemed to have been made under the authority of this
Act; and any references in any such regulation to any enactments
hereby repealed shall be construed as references to the corresponding

enactments contained in this Act.

3. In this Act, unless the context or subject-matter otherwise nterpretation.
indicates or requires,— Act No. 26, 1900,
- 4 3 s. 3.

“ Authorised work’’ means any work the carrying out of which
has been authorised in manner herein provided, and includes
any work so authorised under any Act hereby repealed.

“Chief Commissioner’’ means the Chief Commisioner for Railways
and Tramways holding office under the Government Railways
Act, 1912, or any Act amending or consolidating the same.

““Committee’” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act,
or of any Act hereby repealed.

¢¢ Constructing Authority *> means the Minister of the Crown em-
powered to carry out any authorised work; and includes the
“‘Chief Commisioner’’ for the purpose of giving effect to any
powers or duties conferred or imposed on him by this Aet or
by the ‘“ Government Railways Act, 1912,”” or any Act amend-
ing or consolidating the same.

““Government debentures’’ includes any Government stock issued
by the Government of New South Wales pursuant to any
statutory power.

“Justice’’ means any justice of the peace.

“Prescribed’”” means preseribed by this Act, or by regulations made
pursuant hereto.

4.
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4., For the purpose of facilitating the acquisition and disposal
of land under this Act the Constructing Authority, when a Minister,
is hereby declared to be a corporation sole under the name of ‘‘the
Minister,”” and by that name shall have perpetual succession and an
official seal, sue and be sued, and take all legal proceedings, with power
to purchase, take and hold lands to him and his successors for the pur-
poses of this Act, and also to dispose of any superfluous lands in accord-
ance with the provisions of this Act, and to give effectual discharges in
respect thereof to any purchaser.

5. The Governor on the recommendation of the Committee may
frame regulations for giving effect to this Act. Such regulations
when published in the Gazette shall have the force of law and copies

“thereof shail be laid before Parliament within fourteen days after such

publication if Parliament is then in session, and if not, then within
fourteen days after the commencement of the next session of Parliament.

PART II.
Tue ParuiamMeNTArRY STANDING CoMMITTEE OoN Purnic WORKS.

Diviston 1L.—Constitution of and general provisions relating to the
committee.

6. In this Division, unless the context or subject-matter other-

wise indicates or requires,—

¢ (Clerk ”’ means Clerk
place.

““ Member ’’ means member of the Legislative Assembly.

‘“ Speaker ’’ means Speaker of the Legislative Assembly.

of Assembly, or any officer acting in his

7. (1) In the first session of every Parliament, a committee of
Members of the Legislative Council and Legislative Assembly, to be
called the ‘‘ Parliamentary Standing Committee on Public Works,’’ shall
be elected in manner hereinafter provided. Three of the persons so to
be elected shall be members of the Legislative Couneil, and four shall be
Members of the Legislative Assembly.

(2) Such seven persons shall hold office as a joint committee
(subject to the provisions of section eleven hereof) for the duration of
the Parliament for the time being, but shall cease to hold office as soon
as such Parliament expires by dissolution or effluxion of time; and shall
have and may exercise such powers and authorities, perform such duties,
and be liable to such obligations, as are by this Act vested in or imposed
upon such committee,

8.
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8. The names of the persons from time to time elected to Names of members
be members of such Committee shall be notified in the Gazette with all to be notified.

: No. 26, 1900, . 6.
convenient despatch.

9. (1) Within fourteen days after the commencement of the first Nomination for
session of every Parliament the Speaker shall fix a date, being within f)]fef,;‘fl?;,’,fl;:f;‘;ers
a further period of fourteen days from the expiration of the said period Staud{ﬁg (i‘%mnﬂittee
of fourteen days, up to and including which he shall receive nominations OA'LE);O “;8 f;()f'
of members of the Legislative Assembly for election” and appointments s
as members of the Committee.

(2) Every such nomination shall be made and signed by at Nomination form.
least five members, on a form provided by the Speaker for that purpose,
and shall be delivered to the Clerk together with the written consent
to his nomination of the member nominated.

(3) Where members to the number hereinbefore required, Where number of

. nominees equals
and no more or less, are nominated, the Speaker shall declare such mem- yumber required.
bers to be elected as members of the Committee.

(4) Where members to a less number than that so required Where number of

. Q) nominees less.
are nominated, the Speaker shall declare such members to be elected as
members of the Committee, and shall at the same time declare such
other members as he thinks fit, being sufficient to make up such required
number, to be elected as members of the Committee.

(5) Where members to a greater number than that so Where nanber
required are nominated, the Speaker shall appoint a day, being not later greater-
than the seventh day from the last day during which nominations may
be received, upon which a ballot shall take place for the election of mem-
bers of the Committee.

(6) Upon the day so appointed, the Clerk, for the purpose of Ballot.
such ballot, shall furnish every member with a ballot-paper in the form Second Schedule.
of the Second Schedule to this Act containing the names of the members
nominated in alphabetical order of surnames.

(7) Every member shall vote by striking out the names of Voting.
the members whom he does not wish to be elected, and he shall be deemed
to have voted for the members whose names are not struck out on his
ballot-paper. No ballot-paper shall be deemed to be valid if the mem-
ber has voted for more or less members than the number to be elected.

(8) Every member after he has voted as aforesaid shall Delivery of ballot-
deliver his ballot-paper to the Clerk, giving him time to note as herein- P*P"
after mentioned every paper previously presented.

(9) The Clerk, on the presentation of every ballot-paper, Duties of clerk.
shall place his initials against the name of the member presenting the
ballot-paper on a list containing the name of all the members of the
Legislative Assembly, and the list of members so initialled shall be
kept on record with the other proceedings of the hallot.

(10) The votes shall be counted by the Clerk, and the result Duties of clerk.

of the ballot shall be delivered to the Speaker, together with the records
of the proceedings of the ballot. % (11)
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(11) The members, to such required number as aforesaid,
who receive the greatest number of votes at the ballot shall be declared
by the Speaker to be elected as members of the Committee. Where two
or more members receive the same number of votes, the Speaker shall
declare which of the said members receiving the same number of votes
shall be elected.

10. The provisions of section nine shall, mutatis mutandis, be
observed in the election of members of the Legislative Council to serve
on the Committee, and in carrying out such provisions the President of
the Legislative Council and the Clerk of Parliaments, or officer acting
in his place, shall respectively be charged with the duties and powers
in the said section imposed and conferred on the Speaker and Clerk
respectively.

11. (1) Any member of the Committee may resign his seat on
such Committee by writing under his hand addressed to the Governor.

(2) The seat of any such member shall also be deemed to
have become vacant—
{a) for any reason which would vacate his seat as a member of
the Assembly or Council (as the case may be) ;
(b) by his acceptance of any office of profit under the Crown.

1 2. Where a vacancy occurs in the Committee, the same shall
be filled by nomination and election as aforesaid within thirty-five days
from the occurrence of the vacancy if Parliament is then in session, or
within thirty-five days after the next meeting of Parliament should such
vacancy oceur during any recess or adjournment,

Provided that the respective proportions in respect to the repre-
sentation on the Committee of members of the Legislative Council and
members of the Assembly hereinbefore prescribed shall be observed in
the filling up of all such vacancies.

13. Any three members of the Committee shall form a quorum
competent to exercise all powers and authorities and to incur all obliga-
tions conferred or imposed by this Act upon the Committee.

Provided that no quorum shall consist exclusively of members of
the Legislative Council or of the Legislative Assembly.

1 4. There shall be a chairman and vice-chairman of the Com-
mittee who shall be elected by the members of the Committee at their
first meeting, or as soon after such meeting as may be practicable. The
chairman or, in case of his absence or other disability, the vice-chairman
shall preside at all meetings of the Committee.

Provided that at any meeting of the Committee at which a quorum
is present, the members in attendance, may, in the absence of the chair-
man and viee-chairman, appoint one of their number then present to
be temporary chairman, and such temporary chairman shall have,
during the absence of the chairman and vice-chairman, all the powers
given by this Act to the chairman or vice-chairman of the Committee.

15.
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15. (1) All questions which arise in any Committee shall be Division—Casting
decided by a majority of votes of the members present, and when the ;IO(:eZG 1900, 5. 10.

votes are equal the chairman shall have a second or casting vote.

(2) In all cases of divisions the names of the persons voting Record of votes.
shall be stated on the minutes and in the report.

16. Every member of the Committee, before entering on the Declaration of
duties of his office or sitting at any meeting of such Committee, shall members of
make and subscribe a declaration in the form of the Third Schedule Third Schedule.
hereto., I¥id. s. 11.

1%7. The Committee may sit and transact business during any Power to sit during
adjournment or recess as well as during the session, and may sit at ;o-o® Sk il open
such times and in such places, and conduct their proceedings in such 74  12.
manner as may seem most convenient for the proper and speedy dis-

patch of business, and such Committee shall sit in open court.

Provided that the Committee shall not, nor shall any sectional ActNo.5,1004,s.2.
committee thereof, hold any meeting whilst the Legislative Assembly
is actually sitting.

18. The Committee shall, before the commencement of each Reports.
session of Parliament, make a 1ep01t to the Governor of their proceed- Act No. 26, 1900,
ings under this Act; and such report shall be laid before both Houses i
of Parliament Wlthln fourteen days after the making thereof, if Parlia-
ment is then sitting, and if not, then within fourteen days after the
commencement of the next session.

- 19. The Committee shall keep full minutes of their proceedings Minutes.
in such manner as the Governor may direct. Tbid. s. 14.

20. Where any public work is referred to any Committee, and Evidence taken
such Committee lapses or ceases to have legal existence, before it reports cﬁ,ﬂ?;f,&giﬁ”““
on such public work, the evidence taken hefore such Committee and 7. s. 15.
before any sectional committee shall, nevertheless, be considered by
any subsequent committee to whom the same public work may be re-
ferred for report pursuant to this Aect as if such evidence had been
given before and for the information and guidance of such subsequent
committee.

Division 2.—Powers of the Committee.

21. For the purposes of this Act the Committee shall have the Powers ot
following powers, that is to say— o

Ibid. s. 16.
(a) they may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspect any land, building,
place, or material, the entry or inspection of which appears to
them requisite, upon the prescribed notice being given to the
owners or occupiers of such land, building, place, or material;

(b)




Powers of committee
in respect of
witnesses.

Act No. 26, 1900,
g.217.

Fourth Schedule,
Form A.

Further powers.

Fourth Schedule,
Form B.

Act No. 45, 1912.

Publu Works (\T 2.

(b) they may require, by sumnmons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make;

(¢) they may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers, and documents
relating to the matters before them;

(d) they may, by their chairman or vice-chairman, examine
witnesses on oath; or where a witness, if examined before a
a superior court of record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

22. (1) If any person—

(a) whose expenses have been paid or tendered to him neglects
to appear; or

(b) wilfully insults the Committee or any member thereof; or

(¢) misbhehaves himself before the Committee; or

(d) interrupts the proceedings of the Comnuttee, or

(e) being summoned or examined as a witness in any inquiry or
matter pending before the Committee, refuses to be sworn,
or to produce any document mentioned in the summons served
upon him, or to make a solemn declaration as aforesaid, or
prevaricates in his evidence, or refuses to answer any lawful
question,

the chairman or vice-chairman may commit any such offender to gaol
for any time not exceeding one month, or may impose upon him a fine
not exceeding fifty pounds and in default of immediate payment thereof
may commit such offender to gaol for any time not exceeding one
month unless the fine is sooner paid.

In any such case of committal the chairman or vice-chairman
shall issue a warrant in the Form A contained in the Fourth Schedule
hereto, and such warrant shall be good and valid without any other
warrant order or process whatsoever, and the sheriff, his deputy, and
all officers of the police force and gaolers to whom the same is addressed
shall obey it.

(2) Where any person who has been duly served with a
summons to attend as a witness before the Committee, and whose
expenses have been paid or tendered to him falis to appear in obedience
to his summons, the chairman or vice-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,

may issue a warrant in the form or to the effect of Form B of the Fourth
Schedule hereto to bring such person hefore the Committee to give
evidence. (3)
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(3) Every person required by the Committee to attend as a Expenses.
witness shall be allowed such expenses as would be allowed to a witness
attending on subpeena before a superior court of record, and, in case of
dispute as to the amount to be allowed, the same shall be referred to
the Prothonotary of the Supreme Court who, on request under the
hand of the chairman of the Committee, ®hall ascertain and certify the
proper amount of such expenses.
23. (1) The Committee may, in the exercise of any power by Assessors.
this Act conferred on them, call in the aid of one or more assessors, ;’\c]tho. 26, 1900,
who shall be persons of engineering or other technical knowledge, or =
possessing special local knowledge or experience.
(2) There shall be paid to such assessors such remunera- Remuneration of
o tion as the Committee may recommend and the Governor may approve **¥0
and as Parliament may provide.

24, The Committee shail, subject to the provisions contained Functions of
. . . . . committee.
in section thirty-four, consider and report upon all public works to be ,,.." "o
executed after the passing of this Act (and whether such works are
continuations, completions, repairs, reconstructions, extensions, or new
works), in all cases where the estimated cost of completing such works
exceeds twenty thousand pounds.

In considering and reporting on any such work as aforesaid,
the Committee shall have regard to the stated purpose thereof, and to
the necessity or advisability of carrying it out; and, where such work
purports to be of a reproductive or revenue producing character, the
Committee shall have regard to the amount of revenue which such work
may reasonably be expected to produce, and to the present and prospec-
tive public value of such work; and generally the Committee shall, in all
cases, take such measures and procure such information as may enable
them to inform or satisfy the Legislative Assembly as to the expediency
of carrying out the work in question.

Division 3.—Sectional committee.

25. (1) The Committee may at any meeting constitute sectional Sectional
committees of itself for all purposes of this Act by appointing three 2%’;;’,1&2%68 oy be
or more of its members to be a sectional committee. Thid e20,

(2) Every sectional committee shall have, and may exer- Powers of sectional
cise, for the purpose of carrying out any business or inquiry delegated committee.
to them by the Committee either at or after the time of their appoint-
ment, all the powers by this Act conferred on the Committee, and shall
sit in open court.

(3) Every sectional committee shall appoint a chairman or Chairman.
temporary chairman, who shall be the person to exercise the powers
conferred bv this Act on, or in the name of, the chairman or vice-

chairman of the Committee. 26.
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Further powers of 26. The powers and provisions respectively conferred by and

Ze;::wh':)al ;(;’"i';‘{;ém' contained in the fifteenth, seventeenth, twenty-first, twenty-second, and

s. 21, " twenty-third sections of this Act shall be exercisable by and applicable
' to every sectional committee appointed as aforesaid.

Reports of sectional 2'%7. Every such sectional committee shall make its report as

- ke soon as practicable to the Committee, of and in respect to all matters
s delegated to it by such Committee; and such report with any evidence
taken by such sectional committee shall be dealt with by the Committee
in all respects, so far as possible, as reports of select committees are
dealt with by the Legislative Assembly.
Limit of number 28. Not more than two sectional committees shall be appointed
gg:ﬁfﬂ‘;‘e}g we.  Or shall sit at the same time; but the Committee may sit at any time
Tbid. 5. 23. notwithstanding that any such sectional committee or committees may
' be sitting at the same time.
Divistox 4.—Committee’s remuneration.
Ibid. s. 24. 29, Subject to the provisions of section thirty-two, the members

Act No. 5,1904. s. 4. of every Committee shall each receive, by way of remuneration for their
services as such members, a fee for each attendance at a summoned
meeting of such Committee at which a quorum was present, according to
the following scale :—

(a) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting;
(b) every other member, two guineas for each sitting.

Fees to be a charge 30. The fees made payable under this Division of this Act shall

on consolidated — he charged on the consolidated revenue fund, and the certificate of the

revenue.

chairman or vice-chairman of the Committee shall be a sufficient warrant
Act No. 26, 1900,

s. 25. and authority, and discharge to the Treasurer for the payment of such
fees from such fund.

Travelling expenses. 31. (1) In addition to the sum payable to every member of the

Ibid. s. 26. Committee as a sitting fee, he shall, subject to the provisions of section

ActNo 5, 1904, s. 4. thirty-two, be paid a further sum of thirty shillings per diem on account
of expenses incurred by him in, and in the course of travelling, whether
by land or water, whenever such expenses and charges have been incurred
bona fide in the performance of his duties as a member of such Com-
mittee, whilst outside the boundaries of the county of Cumberland.

How paid. (2) Such expenses and charges shall be chargeable in the
same manner, and be paid by the same person, and on the like certi-
ficate, and in other respects in like manner as in the case of fees for

sittings.
Meetings of (3) Tn all cases in which a sectional committee of the Com-
sectional committee . s T s ey S 7 g o s
sy ooz mittee is engaged in the inspection of any public W01ks.outs.1de the
Cumberland. county of Cumberland, each day or part of a day occupied in such

inspection shall be deemed to constitute one attendance of such com-
mittee, and to entitle each member thereof to a fee of two guineas.

32.
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392. (1) Notwithstanding the provisions of sections twenty-nine Proviso limiting
and thirty-one, the total amount chargeable on or payable out of the z‘;fl‘;‘gn‘;isfe”s i
Consolidated Revenue Fund under those provisions to members of the et o, 5, 1004, s. 4.
said Committee, for fees, travelling expenses, charges, or otherwise, shall '
not, during the twelve months beginning on the first day of July in any
year exceed two thousand pounds.
(2) Where in any such twelve months the said amount of Abatement.
two thousand pounds would, but for the preceding subsection, be
exceeded, a proportionate abatement shall be made in the fees, expenses,
and charges payable to members of such Committee respectively, so as
to reduce the amount so payable to the above-mentioned sum of two
thousand pounds.
(3) The Treasurer shall adjust the payments to such Com- Treasurer to adjust.
mittee so as to carry out the provisions of this section.
33. Nothing in this Division of this Act shall be taken to con- Office of profit.
stitute the office of any member of the said Committee an office of profit, Act No. 26, 1900,
so as to render such member incapable of sitting or voting as a member e
of the Legislature, or to make void the election of such member.

PART IIIL.
Pusric Works, How AUTHORISED AND HOW CONTRACTS MADE.

34. (1) No public work of any kind whatsoever, except such Conditions

works as the Chief Commissioner is authorised to carry out pursuant f;f,f;(lf,ﬁntg i

to the Government Railways Act, 1912, or any Act amending or con- Works.

solidating the same, the estimated cost of completing which exceeds 7%4- - 25

twenty thousand pounds, and whether such work is a continuation,

completion, repair, reconstruction, extension, or a new work, shall be

commenced, unless sanetioned as hereinafter provided:

(a) Every such proposed work shall, in the first place, be submitted

and explained in the Legislative Assembly by some member
of the Executive Council having a seat in such Assembly (here-
after termed ‘¢ the Minister ’’). The explanation shall com-
prise an estimate of the cost of such work when completed
together with such plans and specifications or other deserip-
tions as the Minister deems proper, and, in the case of a
proposed railway or tramway, a map or plan of the line and
book of reference, together with a report by the Chief Com-
missioner on the probable cost of construetion and maintenance
of such railway or tramway, and an estimate of the probable
revenue to be derived therefrom. Such estimate, plans, speci-
fications, or descriptions shall be prepared and be authenti-
cated or verified in the preseribed manner. (b)
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(b) Upon motion, in the usual manner, made by the Minister or
by any member of the Assembly such proposed work shall be
refered to the Committee for their report thereon.

(¢) The Committee shall, with all convenient dispatch, deal with
the matter so referred to them, and, for that purpose may
exercise all powers by this Act confered on such Committee.

(d) The Committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the pro-
posed work, report to the Legislative Assembly the result of
their inquiries.

(e) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out
the proposed work or that it is not expedient to carry out the

- same,.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the Committee shall, for reasons or purposes to be
stated in the resolution, he remitted for their further con-
sideration and report to the said Committee; in which case
such Committee shall consider the matter of such new refer-
ence, and report thereon accordingly.

(2) Provided that the Governor may, with respect to any
public work the estimated cost of which does not exceed twenty thousand
pounds, direct that the same shall be carried out under this Act, in
which case all the powers and provisions of this Aet relating to
authorised works shall be applicable to such work, and the same shall
for all purposes of this Act be deemed to be an ‘‘ authorised work,"’
and the Chief Commissioner or Minister on whom the carrying out of
such work devolves shall for the like purposes be deemed a ‘¢ Con-
structing Authority.”’

35. Every resolution of the Legislative Assembly declaring that
it is expedient or not expedient to carry out any such proposed work
shall be notified in the Gazette.

36. If any such resolution declares that it is not expedient
to carry out any proposed work, no proposal for a public work in
substance identical with the work referred to in such resolution shall be
submitted to the Legislative Assembly until after the expiration of one
vear from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the Committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

37. Every resolution of the Legislative Assembly declaring
that it is expedient to carry out the work specified or mentioned in
such resolution shall be deemed to impose a statutory duty on the

Minister
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Minister to introduce a Bill into the said Assembly to sanction the
carrying out of such work, upon the passing whereof by the Legislature
and in such form as the Legislature may think fit, the authorisation of
such work shall become absolute, and the Constructing Authority shall
thereupon carry out such work, enter into such contracts, and take all
such necessary steps for the proper execution thereof as such Authority
may think proper.
Provided that no such contracts shall exceed in the aggregate
by more than ten per centum the estimate for the same submitted as
hereinbefore provided.
38. (1) All such contracts may be made as follows, that is 10 Contracts how made.
say— Act No. 26, 1900,
- (a) with respect to any contract which, if made between private * s
persons, would be by law required to be in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary
- or discharge the same;

(b) with respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the same
manner may vary or discharge the same;

(¢) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority may
‘make such contract by parol only without writing, and in the
same manner may vary or discharge the same.

(2) All such contracts so made shall be effectual in law and Effect of contracts.
shall be binding upon the Constructing Authority on behalf of His
Majesty, and all other parties thereto, their heirs, executors, or
administrators, as the case may be; and on any default in the execution
of any such contract either by the said Authority or any other party
thereto, such actions or suits may be brought either by or against the
said Authority as might be brought had the same contracts been made
between private parties.

. PART IV.

PreLiMiNary Coxprrions RELATING TO THE ACQUISITION OF LAND.

39. The Governor may direct that any land required in his Taking of lands for
opinion for any authorised work may be acquired either by taking the *utherised works.
same under the provisions contained in Division 1 of Part V of thig “%4-* 33
Act or under the provisions contained in Division 2 of the said Part.

Thereupon
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Thereupon, subject to the provisions of this Act, the land so required
may be acquired in the manner directed, and the compensation for such
land shall be ascertained and dealt with in all respects pursuant to the
provisions of this Act applicable in either case respectively.

40. (1) Whenever, in the case of a work other than an
authorised work—

(a) the Legislature has appropriated a sum of money out of the
Consolidated Revenue Fund for or towards the construction,
establishment, or carrying out of any of the public works or
undertakings in the next section specified; or

(b) the Governor has sanctioned the carrying out of any such work
or undertaking for or towards the completion of which publie
funds are lawfully available; or

(¢) the Governor has sanctioned the acquisition of any lands for
school sites;

the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be aecquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case every provision
of this Act applicable upon such direction of the (fovernor shall, unless
the same relates exclusively to authorised works, apply.

(2) Provided that in the application of the said provisions
of this Act to the acquisition or resumption of land under this section
the expression ‘‘ the Construeting Authority »” as and when used in any
such provision shall mean— ’

(a) the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of
publie or other schools; or

(b) the Minister for Public Instruction as well as any other
responsible Minister of the Crown charged with the adminis-
tration of the Department of Public Instruection.

(3) The provisions of section four of this Act as to incor-
poration shall apply in every case of subdivision (a) of the preceding
subsection but shall not apply in any case of subdivision (b).

4.1. The following shall for the purposes of the last preceding
section be deemed to be public works and undertakings, that is to
say—

(a) works for and in connection with the supply of water to or for
the sewerage of any city, town, or district;

(b) buildings for the occupation of either or both of the Houses
of the Legislature or for public offices;

(¢) hospitals, lunatic asylums, court-houses, gaols, watch-houses,
lock-ups, police barracks or quarters;
(d)
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(d) light-houses, abservatories, pilot stations, quarantine stations
or grounds;

(e) public schools or any other schools authorised to be established
wholly or in part at the public cost by any Act in force for the
time being;

(f) public libraries, mechanies’ institutes, or schools of art;

g) Public wharves, ferries, piers, jetties, and bridges;

(h) public parks, or grounds for public recreation, or places for
bathing, and for the reclamation of land for or in connection
therewith;;

(i) public cemeteries;
- (j) public wells or works for the conservation of waier;

(k) the protection and preservation of any cave or place of seien-
tific interest;

(1) the establishment of public abattoirs;

(m) breakwaters, leading marks or beacons for purposes of navi-
gation, docks, slips, the protection of river banks, the
excavation of new channels, landing-places for silt, and any
other works for the improvement of harbours or rivers;

(n) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any purpose
connected with any such public work or undertaking as afore-
said.

For the purposes of this section any such named work or under-
taking shall be taken to include any extension of, or approach to, or sub-
sidiary work in connection with any such named work or undertaking.

PART V.
MurHODS 0F AcqQuistrion oF ILAND.
Division 1.—The acquisition of land by Gazette natification.

42, For the purpose of carrying out any authorised work, if Gazette notice.
Governor directs that any land required for such work shall be taken Act No. 26, 1900,
- under this Division of this Act, he may by notification to be published = -

in the Gazette and in one or more newspapers published or circulated

in the police district wherein is situated the land the subject of such

notification declare that the land deseribed in such notification has been
appropriated (if Crown land) or resumed (if private property) for

the public purpose therein expressed.

An
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, = A ;
An abstract of the land so appropriated or resumed, together
with the purpose for which the same is required shall in every case
be laid before Parliament, if in session at the date of such notification,
within seven days after its publication in the Gazette; and if not, then
within fourteen days after the commencement of the next ensuing
session.

4 3. Upon the publication of such notification in the Gazette,
the lands deseribed or referred to in such notification shall forthwith :
be vested in the Constructing Authority on behalf of His Majesty for the
purpose of this Act for an-estate in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto, or conferred by this Act, shall be vested in the Constructing
Authority as a trustee.

4 4. Where the land taken is Crown land at the date of such

publication, or is vested in any corporation or person on behalf of His 2
Majesty, or for public purposes, by virtue of any statute, or is within

the limits with reference to centres of population preseribed by the :
Crown Lands Aects in force for the time being, the effect of such publica- ;
tion shall be to withdraw the said land (to the extent taken) from any i

lease or license, or promise thereof, and to cancel, to the like extent,
any dedication or reservation of the said land made under the authority
of any such Act, or to divest the estate of such corporation or person,
and to vest the said land to the extent aforesaid in the Constructing
Authority for the purposes mentioned and for the estate limited in the
last preceding section.

45, (1) The estate and interest of every person entitled to lands
resumed under this division of this Act or any portion thereof and
whether to the legal or equitable estate therein shall by virtue of this
Act be deemed to have been as fully and effectually conveyed to the
Construeting Authority as if the same had heen conveyed hy the persons
legally or equitably entitled thereto by means of the most perfect assur-
ances in the law. y 4

(2) Every such estate and interest shall, upon the publica- |
tion of such notification as aforesaid be taken to have been converted -
into a claim for compensation in pursuance of the provisions hereinafter
contained.

(3) Every person shall upon asserting his claim as herein-
after provided and making out his title in respect of any portion of - 1
the said resumed lands be entitled to compensation on account of such :
resumption in manner hereinafter provided.

46. (1) Whenever land is resumed under this Division of this
Act, a copy of the Gazette notification declaring such land to be so
resumed, certified under the hand of the Constructing Authority, shall

in
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in every case be lodged with the Registrar-General and be registered
by him in the general register of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title under
the Real Property Acts, in which case upon production of such notifica-
tion so certified as aforesaid, it shall be the duty of the Registrar-General
to deal with and give effect to such notification as if the same were a
memorandum of transfer duly executed under the said Aects.

(2) A conveyance upon sale of any land authorised by

17

Conveyances.

subsection two of section ninety-eight of this Act to be offered for sale -

by public auction may, if the same is comprised in any memorandum of
transfer under the said Acts be made by a like memorandum of transfer
to be executed by the Constructing Authority as transferror and the
purchaser as transferee, which shall have the like effect for all purposes
of the said Acts as a memorandum of transfer thereunder.

(3) The Governor may make regulations prescribing the
mode in which the provisions of this section shall be carried out by all
persons concerned therewith.

Divisiox 2.—The acquisition of land by notice to the parties.

4'7. (1) When in any case where the Governor has directed that
any land required for any authorised work shall be acquired under this
Division of this Act, and the map or plan and book of reference in the
case of a railway or tramway, or the plan in case of any other authorised
work, has been confirmed by the Governor, the Constructing Authority
shall give notice of the lands taken or required for the said work to all
the parties interested in such land, or to the parties enabled by this Act
to sell and convey or release the same, or to such of the said parties as
after diligent inquiry became known to the Constructing Authority.

(2) Every such notice shall state the particulars of the lands
so taken or required, and that the Constructing Authority is willing to
treat as to the compensation to be made to all parties for the lands taken
or to be taken, and for the damage sustained or that may be sustained
by them by the exercise of the powers conferred by this Act. The notice
shall demand from such parties, and the said parties are hereby required
to deliver forthwith to the Constructing Authority, in the prescribed
form, the particulars of their estate and interest in such lands and of
the claims made by them in respect thereof and such other particulars
as may be prescribed, together with an abstract of their title to such
lands; and, if they claim in respect of damage, the nature of the damage
which they have sustained or will sustain by reason of the taking of such
lands.

48. All notices required to be served or given by the Construct-
ing Authority upon the parties interested in or entitled to sell any such
lands, shall, either be served personally on such parties, or left at their

‘ B last

Regulations.
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last usual place of abode, if any such can after diligent inquiry be found.
In case any such parties are absent from New South Wales, or cannot
be found after diligent inquiry, such notices shall be left with the occu-
pier of such lands, or, if there is no such occupier, shall be advertised not
less than three times in one or more daily newspapers published in
Sydney.

49. (1) If, for twenty-one days after the service of such notice,
any such party—

(a) omits to state the particulars of his claim in respect of any
such land, or to treat with the Constructing Authority in
respect thereof; or

(b) fails to agree with the Constructing Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or which
he is by this Act enabled to sell; or for any damage that may
be sustained by him by reason of the execution of the author-
ised work;

the amount of such compensation shall be settled in the manner herein-
after provided in Division 2 of Part VII for settling cases of disputed
compensation.

(2) The owner or party claiming compensation shall not be
at liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days from the delivery of the parti-
culars required by this Act to be furnished to him.

(3) If no claim is made within two years after such notice
as aforesaid by the party entitled to make such claim, the same shall
be deemed to have been waived and abandoned.

PART VI.
ProvisioNs APPLICABLE TO EVERY CASE WHERE LAND 1s TAKEN OR ACQUIRED
UNDER THIS AcT.
Drvistox 1.—Interpretation.
50. In this Part of this Act, unless the contéxt or subject-
matter otherwise indicates or requires:—

‘“ Public work *” means any work to which this At applies, and
includes authorised work.

Division 2.—Purchase of lands.

51. The Constructing Authority may agree with thé oWwners of

- any lands by this Act anthorised to be taken, and which are required

for the purposes of this Aect, and with all parties having any estate or
interest
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interest in such lands, or by this Act enabled to sell and convey the
same, for the absolute purchase for and on behalf of His Majesty, for
a consideration in money, of any such lands or such parts thereof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

52. All parties being seised, possessed of,or entitled to any such Parties enabled to
lands or any estate or interest therein may sell and convey or release the 2‘:{23‘5‘1 ok
same to the Constructing Authority for and on behalf of His Majesty, powers.
and may enter into all necessary agreements for that purpose. Act No. 26, 1900, . 45.

53. Any of the following parties so seised, possessed or entitled Certain persons
as aforesaid, that is to say— ?;.Zo?szg, s

(a) all corporations, L %)

(b) tenants in tail or for life,

(¢) married women seised in their own right or entitled to dower,

(d) guardians,

(e) committees of lunatics and idiots,

(f) trustees or feoffees in trust for charitable or other purposes,

(g) executors, administrators,

(h) all parties for the time being entitled to the receipt of the rents
and profits of any such lands in possession or subject to any
estate in dower, or to any lease for life, or for lives and years,
or for years, or any less interest,

may sell, convey, or release as in the preceding section mentioned.

(3) The power so to sell and convey or release may lawfully Estent of power of
be exercised by all such parties (other than married women entitled %
to dower, or lessees for life, or for lives and years, or for years, or for
any less interest), not only on behalf of themselves and their respective
heirs, executors, administrators and successors, hut also for and on
behalf of every person entitled in reversion, remainder or expectancy
after them, or in defeasance of the estates of such parties; and as to
such married women whether of full age or not as if they were sole
and of full age; and as to such guardians on behalf of their wards,
and as to such committees on behalf of the lunatics and idiots of
whom they are the committees réspectively, and that to the same
extent as such wives, wards, lunatics and idiots respectively, could
have exercised the same power under the authority of this Act, if they
had been under no disability; and as to such trustees, executors, or
administrators, on behalf of their cestui que trusts, whether infants,
issue unborn, lunaties, femes covert, or other persons, and that to the
same extent as such cestui que trusts respectively could have exercised
the same powers under the authority of this Aet, if they had been under
no disability. :

(4) The power hereinafter given to release lands from any Rent-charges and
rent-charge or ercumhbrance, and to agree for the apportionment of Any SoaubEstoes
such rent-charge or encumbrance, shall extend to and may lawfully be
exercised by every party by this Act enabled to sell and convey or
release lands. (5)
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(5) The purchase money or compensation to be paid for
any lands to be purchased or taken for authorised works from any party
under any disability or incapacity, and not having power to sell or
convey such lands except under the provisions of this Act, and the
compensation to be paid for any permanent damage or injury to such
lands shall not (except where the same has been determined by a
surveyor under the provisions hereinafter contained) be less than shall
be determined by two justices or by arbitrators in the manner herein-
after provided.

54.. (1) If the purchase money or compensation payable in
respect of any lands or any interest therein purchased or taken by the
Construeting Authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lunatic or idiot, trustee, executor, administrator or person
having a partial or qualified interest only in such lands and not entitled
to sell or convey the same, except under the provisions of this Aet, or
the compensation to be paid for any permanent damage to such lands,
amounts to or exceeds the sum of two hundred pounds, the same shall
be paid into the hands of the Master in Equity.

(2) Such Master shall deposit such money to the account
of the Master in Equity ex parte the Constructing Authority in the
matter of A or B (the party entitled) pursuant to the method prescribed
by any Act or by any rules, for the time being in force, for regulating
moneys paid into the Supreme Court in its equitable jurisdietion.

(3) Such money shall remain so deposited until the same
is applied to some one or more of the following purposes (that is to
Say)_

(a) in the redemption of the quit rent, or the discharge of any debt
or incumbrance affecting the land in respect of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses, trusts, and purposes; or

(b) in the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited, and settled upon the
like uses, trusts, and purposes, and in the same manner as the
lands, in respect of which such money has been paid, were
settled; or

(¢) if such money has been paid in respect of any buildings taken
under the authority of this Act, or injured by the proximity of
any authorised work,—in removing or replacing such buildings
or substituting others in their stead, in such manner as the
Supreme Court or the Chief Judge in Equity shall direct; or

(d) in payment to any party becoming absolutely entitled to such
money.

55.
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55. (1) Such money may be so applied as aforesaid upon an Orderforapplication
order of the said Court or Judge made on the petition of the party who ‘:‘“;‘eyéﬁ o
would have been entitled to the rents and profits of the lands in respect 54, "
of which such money was deposited.

(2) Until the money can be so applied, it may, upon the like Order for investment

order, be invested by the Master in Equity in the purchase of Govern- i
ment debentures or real securities, and the interest, dividends, and
annual proceeds thereof may be paid to the party who would, for the
time being, have been entitled to the rents and profits of the lands.

56. (1) If such purchase money or compensation does not Sums from £20 to .
amount to the sum of two hundred pounds, and exceeds the sum of ﬁ;%gfj’ i g
twenty pounds, the same shall be paid either to the Master of Equity rzia. s. 49.

(to be by him deposited and applied in the manner hereinbefore directed
with respect to sums amounting to or exceeding two hundred pounds)
or to two trustees.
(2) Such trustees shall be nominated by the parties entitled Nomination of
to the rents or profits of the lands in respect whereof the money is Sapace
payable, such nomination to be signified by writing under the hands
of the party so entitled. In case of the incapacity by coverture, infancy,
lunacy, or otherwise of the parties entitled to such moneys, such nomina-
tion may be made by their respective husbands, guardians, committees,
or trustees.
(3) Payment of such moneys shall not be made to such Payment to trustees.
trustees unless the Constructing Authority approves thereof and of the
trustees named for the purpose. -
(4) Such trustees shall apply the money so paid to them and Powers of trustees.
the produce arising therefrom in the manner hereinbefore directed with
respect to money deposited to the account of the Master in Kquity;
but it shall not be necessary to obtain any order of the Court for that
purpose.

B'7. If such money does not exceed the sum of twenty pounds, Sums not exceeding
it shall be paid to the parties entitled to the rents and profits of the £2) fo be paid to
lands in respect of which it is payable, for their own use and benefit; I}M' s
or, in case of the incapacity, as in the last preceding section, of such
parties, such money shall be paid for their use to the respective hus-
bands, guardians, committees, or trustees of such parties.

B58. (1) All sums of money exceeding twenty pounds payable All sums payable
by the Constructing Authority in respect of the taking, using or inter- ;Eg'i);g‘;f‘otgm e
fering with any lands under a contract or agreement with any person absolutely entitled
who is not entitled to dispose of such lands, or of the interest therein ;‘;a‘;‘;g;“;;‘g;uity A
contracted to be sold by him, absolutely for his own benefit, shall be paid trustees.
to the Master in Equity or to trustees, in manner aforesaid. Tbid. s. 51.

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using, or interfering with any such lands, or in lieu of

’ bridges,
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bridges, tunnels, or other accommodation works, or for assenting to or
not opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of the
several parties interested in such lands, as well in possession as in
remainder, reversion, or expectancy.

Provided that it shall be in the discretion of the Judges of the
Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

E;‘de&t;'g‘;‘tle 59. Any payment made in any of the cases aforesaid to the
sufficient discharge parties entitled under this Act to receive the same shall be a good and
K’utt*ﬁf)gg;‘“r“m“g valid discharge to the Constructing Authority; and the Constructing

Act No. 26, 1900, Authority shall not be bound or required to see to the application of any

8. 52. of the moneys paid to the Master in Equity or other person by virtue
hereof, or to see to the performance of any trusts.
Court of Equity may 60. Where any purchase money or compensation paid or de-

lirect application of ; 3 ]
;nlgfliy ?ﬁ‘iéﬁﬁei‘i‘i)f posited pursuant to this Aect has been paid in respect of—

leases or reversions (a) any lease for a life or lives or years, or for a life or lives and
as they may think ‘

just. years; or

Tbid. s. 53. (b) any estate in lands less than the whole fee-simple thereof; or

(¢) any reyersion dependent on any such lease or estate,
the Supreme Court or the Chief Judge in Equity may, on the petition of
any party interested in such money, order that the same shall be laid out,
invested, accumulated and paid, in such manner as the said Court or
Judge may consider will give to the parties interested in such money
the same benefit therefrom as they might have had from the lease, estate,
or reversion, in respect of which such money has been paid, or deposited,
or as near thereto as may be. '
Purchase money or 61. If the owner of any lands taken or purchased under the
.o 2322‘;“62”;23 authority of this Act, or of any interest therein, on tender of the pur-
%3113 Masterin = chase money or compensation either agreed or awarded to be paid in
Il?i 2 : " respect thereof—
: (a) refuses to accept the same; or
(b) meglects or fails to make out a title to such lands or o the
interest therein claimed by him, to the satisfaction of the
Constructing Authority; or
(c) refuses to convey or release such lands as directed by the
Constructing Authority; or
(d) is absent from New South Wales, or cannot after diligent
inquiry be found,

the
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the Constructing Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of sueh lands or any interest
therein in the hands of the Mastm in Equity, to be by him deposited
as aforesaid to his account to the credit of the parties interested in such
lands (describing them so far as he can do), subject to the control and
disposition of the said Court.

62. Upon application by petition of any party making claim Application of
to the money so deposited as last aforesaid or any part thereof, or to the ’202‘3'3 ";;efgg(‘)ted
lands in respect whereof the same was so deposited, or any part of such 5 55.
lands, or any interest in the same, the said Court or Judge may in a
summary way, as to such Court or Judge seems fit, order such money to
be laid out or invested in the purchase of Government debentures or
real securities ; or may order distribution thereof or payment of the
dividends thereof, according to the respective estates, titles, or interests
of the parties making claim to such money or lands or any part thereof,
and may make such other order in the premises as to such Court or
Judge seems fit.

63. If any question arises respecting the title to the lands, in Party in possession
respect whereof such money was so paid or deposited as aforesaid, the (t):vgzrdeemed the
parties respectively in possession of such lands, as being the owners rz.; ;5.
thereof, or in receipt of the rents of such lands, as being entitled thereto
at the time of such lands being purchased or taken shall be deemed to
have been lawfully entitled to such lands, until the contreuy is shown
to the satisfaction of the Court; and unless, upon such inquiry as the
Court thinks fit to direct, the contrary is shown as aforesaid, the parties
80 in possession and all parties claiming under them or cons1stent1y
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
and the same shall be paid and applied accordingly.

64. In all cases of moneys deposited under the provisicns of Costs in case of
this Act, except where such moneys were so deposited by reason of money deposited.
the wilfu_l refusal of any party entitled thereto to receive the same, or to o Rl
convey or release the lands in respect whereof the same are payable, or
by reason of the neglect of any party to make out a good title to the land
required, the said Court or Judge may order the costs of the following
matters, including therein all reasonable charges and expenses incident
thereto, to be paid by the Constructing Authority, that is to say, the
costs—

(a) of the purchase or taking of the lands or which were incurred
in consequence thereof, other than such costs as are herein
otherwise provided for; and

(b) of the investment of such moneys in Government debentures
or real securities and of the re-investment thereof in the
purchase of other lands; and

(¢)
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(¢) of obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys are invested,
and for the payment out of court of the principal of such
moneys or of the securities whereon the same are invested ; and

(d) of all proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

Provided that the costs of one application only for re-invest-
ment in land shall be allowed, unless it appears to the said Court or
Judge that it is for the benefit of the parties interested in the said
moneys that the same should be invested in the purchase of lands, in
different sums and at different times; in which case the Court may,
if it thinks fit, order the costs of any such investments to be paid hy the
Constructing Authority.

Division 3.-—Refusal to deliver possession of lands.

65. (1) If, in any case in which, according to the provisions of
this Act, the Constructing Authority is authorised to enter upon and
take possession of any lands required for the purposes of this Act, the
owner or occupier of any such lands or any other person refuses to give
up possession thereof or hinders the Constructing Authority from enter-
ing upon or taking possession of the same, the Constructing Authority
may issue their warrant to the Sheriff to deliver possession of the same
to the person appointed in such warrant to receive the same.

(2) Upon the receipt of such warrant the Sheriff shall
deliver possession of such lands accordingly, and the cost aceruing,
by reason of the issuing and execution of such warrant, to be settled
by the Sheriff, shall be paid by the person refusing to give possession;
and the amount of such costs shall be deducted and retained by the
Constructing Authority from the compensation, if any, then payable to
such party, or if no such compensation is payable to such party, or if
the same is less than the amount of such costs, then such costs or the
excess thereof beyond such compensation, if not paid on demand, shall
be i=vied by distress, and upon application to any justice for that purpose
he shall issue his warrant accordingly.

Division 4.—Mortgages and charges,

66. (1) The Constructing Authority may purchase or redeem
the interest of the mortgagee of any lands required for the purposes of
this Act; and that whether he has previously purchased the equity of
redemption of such lands or not; and whether the mortgagee is entitled
thereto, in his own right or in trust for any other party; and whether
he is in possession of such lands by virtue of such mortgage or not; and
whether such mortgage affects such lands solely or jointly with any
other lands not required for the purposes of this Act. (2)
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(2) The Constructing Authority may pay or tender to such Payment.
mortgagee the principal and interest due on such mortgage, together with
his cost and charges, if any, and also six months’ additional interest; and
thereupon such mortgagee shall immediately convey his interest in the
lands comprised in such mortgage to the Constructing Authority or as
he shall direct.

(3) The Constructing Authority may give notice in writing Notice.
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
months’ notice of his intention to redeem the same, then, at the expiration
of either of such notices, or at any intermediate period, upon payment
or tender by the Constructing Authority to the mortgagee of the
principal money due on such mortgage and the interest which would
become due at the end of six months from the time of giving either of
such notices, together with his costs and expenses, if any, such mort-
gagee shall convey or release his interest in the lands comprised in such
mortgage to the Constructing Authority, or as he shall direct.

6'7. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortgagee fails to convey or release his interest in such jogert " Mae
mortgage as directed by the Constructing Authority, or if he fails to Act No. 26, 1900,
adduce a good title thereto to his satisfaction, then the Constructing s
Authority may pay into the hands of the Master in Equity, to be dealt
with by him in the manner provided by this Act in the cases of
moneys required to be paid to such Master in Equity, the principal
and interest, together with the costs, if any, due on such mortgage;
and if such payment is made before the expiration of six months’ notice
as aforesaid, such further interest as would at the time become due; and
the Constructing Authority may also, if he thinks fit, execute a deed-poll,
containing a description of the lands in respect whereof such deposit
was made, and describing the circumstances under which and the names
of the parties to whose credit such deposit was made, and such deed-poll
shall be duly registered by the Constructing Authority. And thereupon,
as well as upon such conveyance by the mortgagee, if any such be made,
all the estate and interest of such mortgagee and of all persons in trust
for him or for whom he may be a trustee in such lands shall vest in the
Constructing Authority, and the Construeting Authority shall be entitled
to immediate possession thereof, in case such mortgagee were himself
entitled to such possession.

68. (1) If any of such mortgaged lands are of less value than Sum tobe paid when
the principal, interest, and costs secured thereon, the value of such it v
lands or the compensation to be made by the Constructing Authority in lands.
respect thereof shall be settled by agreement between the mortgagee of 4. = 61
such lands and the party entitled to the equity of redemption thereof on
the one part, and the Constructing Authority on the other part. (2)
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(2) If the parties aforesaid fail to agree, respecting the
amount of such value or compensation, the same shall be determined, as
in other cases of disputed compensation.

(3) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority or as he shall direct.

69. If, upon such payment or tender as aforesaid, any such
mortgagee fails so to convey his interest in such mortgage or to adduce
a good title thereto to the satisfaction of the Constructing Authority,
the Constructing Authority may pay the amount of such value or com-
pensation into the hands of the Master in Equity, to be dealt with by him,
in the manner pr0v1ded by this Act in like case of moneys required to be
paid to such Master in Equity.

Every such payment or deposit shall be accepted by the mortgagee
in satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon; and the Constructing Authority may, if he thinks fit, execute a
deed- poll in manner hereinbefore provided. And thereupon such lands,
as to all such estate and interest as were then vested in the mortgagee
or any person in trust for him, shall become absolutely vested in the
Construeting Authority, and the Constructing Authority shall be entitled
to immediate possession thereof in case such mortgagee were himself
entitled to such possession.

Provided that all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other obliga-
tion, other than the right to such lands, shall remain in force, in respect
of so much of the mortgage debt as was not satisfied by such payment
or deposit

(1) If— ‘ A B
(a) a part only of any such mortgaged lands is requlred for the
purposes of this Act; and
(b) the part so required is of less value than the principal money,
interest, and costs secured on such lands; and
(c) the mortgagee does not consider the remaining part of such
lands a sufficient security for the money charged thereon, or
is not willing to release the part so required,
then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall be settled by
agreement between the mortgagee and the party entitled to the equity of
redemption of such land on the one part, and the Constructing Authority
on the other part.
(2) If the parties aforesaid fail to agree respecting the
amount of such value or compensation, the same shall be determined as
in other cases of disputed compensation. (3)
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(3) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to such mortgagee in satisfaction of his mortgage debts, so far as the
same will e\tend and thereupon such mortgagee shall convey or
release to the Constluctmw Authority or as he shall direct, all his
interest in such mortgaged lands the value whereof has been so paid,
and a memorandum of what has been so paid shall be endorsed on the
deed creating such mortgage, and shall be signed by the mortgagee,
and a copy of such memorandum shall at the same time (if required) be
furnished by the Constructing Authority at the expense of the Construct-
ing Authority, to the party entltled to the equity of redemptlon of the
lands comprised in such mortgage deed.

7 1. (1) If, upon any payment or tender to any such mortgagee
of the amount of the value or compensation so agreed upon or deter-
mined, such mortgagee fails to convey or release to the Constructing
Authority or as he shall direct, his interest in the lands, in respect
of which such compensation has been so paid or tendered, or if he fails
to adduce a good title thereto to the satisfaction of the Constructing
Authority, the Constructing Authority may pay the amount of such value
or compensation into the hands of the Master in Equity, to be dealt with
by him in the manner provided by this Act in the case of moneys required
to be paid to the Master in Equlty, and such payment or deposit shall
be accepted by such mortgagee in satisfaction of his mortgage debt, so
far as the same will extend, and shall be a full discharge of the portion
of the mortgaged lands so required from all money due thereon; and
also if he thinks fit, may execute a deed-poll in the manner hereinbefore
provided. And thereupon such lands shall become absolutely vested in
the Constructing Authority, as to all such estate and interest as were
then vested in the mortgagee or any person in trust for him, and in case
such mortgagee were himself entitled to such possession he shall be
entitled to immediate possession thereof.

Provided that every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Aect,
as he would otherwise have had or been entitled to for recovering or
compelling payment thereof, upon or out of the whole of the lands origin-
ally comprised in such mortgage.

7 2. If any difference arises between the Constructing Authority
and the party entitled to any rent-service, rent-charge, chief or other
rent or other payment or incumbrance not hereinbefore provided for
upon any lands taken for the purposes of this Aect, respecting the coun-
sideration to be paid for the release of such lands therefrom, or from
the portion thereof affecting the lands requ1red for the purpuses of this
Act, the same shall be determlned as in other cases of disputed com-
pensation. 73.
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7 3. If part only of the lands charged with any such rent-service,
rent-charge, chief-rent or other rent-payment or incumbrance is taken
for the purposes of this Act, the apportionment of any such charge may
be settled by agreement between the party entitled to such charge and
the owner of the lands on the one part, and the Constructing Authority
on the other part; and, if such apportionment is not so settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so jointly subject,
the party entitled to such charge may release therefrom the lands re-
quired, on condition or in consideration of such other lands remaining
exclusively subject to the whole thereof.

74. (1) Upon payment or tender of the compensation so agreed
upon or determined to the party entitled to any such charge as afore-
said, such party shall execute to the Constructing Authority a release of
such charge.

(2) If he fails so to do, or if he fails to adduce a good title
to such charge to the satisfaction of the Constructing Authority, the
Constructing Authority may pay the amount of such compensation into
the hands of the Master in Kquity to be dealt with by him in the manner
hereinbefore provided in the case of moneys required to be paid to the
Master in Equity ; and the Constructing Authority may also if he thinks
fit execute a deed-poll, in the manner herein provided for in the case
of the purchase of lands by him.  And thereupon the rent-service, rent-
charge, chief or other rent, payment or encumbrance or the portion
thereof, in respect whereof such compensation has been paid, shall cease
and be extinguished.

7 5. (1) If any such lands or portions thereof are so released
from any such charge or incumbrance to which they were subject
jointly with other lands, such last-mentioned lands shall alone be
charged with the whole of such charge or with the remainder thereof,
as the case may be, and the party entitled to the charge shall have all
the same rights and remedies over such last-mentioned lands, for the
whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

(2) If, upon any such charge or portion of charge being so
released, the deed or instrument creating or transferring such charge
is tendered to the Constructing Authority for the purpose, he shall affix
his seal to a memorandum of such release, indorsed on such deed or
instrument, declaring what part of the lands originally subject to
such charge was purchased by virtue of this Aect, and if the lands are
released from part of such charge, what proportion of such charge was
released, and how much thereof continues payable; or if the lands so
required have been released from the whole of such charge, then that
the remaining lands are thenceforward to remain exclusively charged

therewith
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therewith. Such memorandum shall be made and executed at the
expense of the Constructing Authority, and shall be evidence of the
facts therein stated, but not so as to exclude any other evidence of the
same facts.

Division 5.—Leases.

76. (1) If any lands are comprised in a lease for a term of Where part only of
years unexpired, and part only of such lands is required for the e
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and f“‘é,,NQ 26, 1900,
the residue of such lands. i

(2) Such apportionment may be settled by agreement Apportionment, how
between the lessor and lessee of such lands on the one part, and the e
Constructing Authority on the other part; and, if such apportionment
is not so settled by agreement between the parties, it shall be settled
by two justices.

(3) After such apportionment, the lessee of such lands Liability of lessce
shall, as to all future accruing rent, be liable only to so much of the ‘i’:tjliggpm“’“'“”lt
rent as has been so apportioned in respect of the lands not required for
the purposes of this Act; and, as to the lands not so required, .and as
against the lessee, the lessor shall have the same rights and remedies
for the recovery of such portion of rent as, previously to such appor-
tionment, he had for the recovery of the whole rent reserved by such
lease; and all the covenants, conditions, and agreements of such lease,
except as to the amount of rent to he paid, shall remain in force, with
regard to that part of the land not required for the purposes of this
Act, in the same manner as they would have done in case such part
only of the land had been included in the lease.

77. Every such lessee as last aforesaid shall be entitled to Tenants tobe
receive from the Constructing Authority compensation for the damage i e
done to him in his tenancy, by reason of the severance of the lands it
required from those not required, or otherwise, for the purposes of the
authorised work.

78. (1) If any lands are in the possession of any person having Compensation to be
no greater interest therein than as tenant for a year, or from year to ;‘;3;}13;;’;6;‘;’;1;.
year, and if such person is required to give up possession of any land zzq, s. 71.
so occupied by him before the expiration of his term or interest therein,
he shall be entitled to compensation—

(a) where the whole of such lands is required, for the value of
his unexpired term or interest in such lands, and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain; or

(b) if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same,

(2)
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Compensation, how _(2) The amount of such compensation shall be determined
o by two justices in case the parties differ about the same.

Effect of payment of (3) Upon payment or tender of the amount of such com-
compensation.

pensation, all such persons shall respectively deliver up to the
Constructing Authority or to the person appointed by the Constructing
Authority to take possession thereof, any such lands in their possession
required for the purposes of this Act.

Where greater 79. If any party having a greater interest than as tenant at

Dertolunted . il Giuime compensation in respect of any unexpired term or interest

be produced. under any lease or grant of any such lands, the Constructing Authority

f c7?10' 26,1900,  may require such party to produce the lease or grant in respect of

A which such claim is made, or the best evidence thereof in his power;
and if, after demand made in writing by the Constructing Authority,
such lease or grant or such best evidence thereof is not produced within
twenty-one days, the party so claiming compensation shall be considered
as a tenant holding only from year to year and be entitled to compen-
sation accordingly.

Drvistox 6.—Powers and Duties of Constricting Authority.

Power to enter upon 80. Ior the carrying out of any public work the Constructing
and take lands, -~ Anthority and all persons acting under the Constructing Authority
1bid. s. 73,

(a) may enter into and upon the lands and grounds of any person
whomsoever, and survey and take levels of the same, and
ascertain and stake or set out, take and appropriate, for
the purposes herein mentioned, such parts thereof as may be
necessary and proper for the laying out, making and using
any public work, and all other works, matters, and con-
veniences connected therewith ;

remove materials, (b) may in or upon such lands, or any lands adjoining or con-

tiguous thereto, bore, dig, cut, trench, embank and sough,

remove or lay, take, carry away and use any earth, stone,
timber, gravel, or sand, or any other materials or things dug.
raised, or obtained theréin, in constructing such public work
and other works, out of any lands contiguous or adjoining
thereto, and which may be proper or necessary for making,
maintaining, altering, repairing, or using any such public
work, or which may hinder, prevent, or obstruct the con-
structing, reconstructing, making, maintaining, altering,
repairing, adding to, extending, or using the same respectively ;

bt bt (¢) may maké or construct in, upon, across, under, or over any

planes, tunnels, &c., lands, streets, rpads, rivers, streams, or other waters, within
the lands described in the plans or mentioned in the books of
reference of any public work, or any correction thereof, such

temporary
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temporary or permanent inclined planes, tunnels, embank-
ments, aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, fences, as are considered
necessary;

(d) may alter the course of any rivers (not navigable), streams or

watercourses for the purpose of constructing and maintaining
tunnels, bridges, passages, or other works over or under the
same, or for any other necessary purpose; and also may divert
or alter, as well temporarily as permanently, the course of any
such rivers or streams of water, streets, roads, or ways, or
raise or sink the level of any such rivers or streams, streets,
roads or ways, in order the more conveniently to carry the
same over, or under, or by the side of, any such public work,
as may be thought proper;

(e) may make drains or conduits into, through, or under any lands

adjoining any public work, for the purpose of conveying water
from or to the same;

(f) may in or upon any such public work 6r any lands adjoining

or near thereto, erect and construet such houses, warehouses,
offices, and other buildings, yards, stations, wharves, engines,
machinery, apparatus, and other works and conveniences as
shall be thought requisites

(g) may alter, or repair, or discontinue the before-mentioned

works or any of them and substitute others in their stead;

(h) where any public work is constructed in or passes through

any wood-lands or forest, may fell or remove any trees
standing thereon, within the distance of fifty yards from
either or every side of such work;

(i) and generally may do all other acts necessary for constructing,

reconstructing, making, maintaining, altering, repairing,
adding to, extending, and using such public work.

81. The Constructing Authority may, in the prescribed manner,

with the consent of the Governor, dedicate any portion of land vested
in the Constructing Authority as a public highway, or to be an addition
to, or extension of, an existing highway.

Provided that no highway so dedicated shall exceed one chain in
width.
82. (1) The Constructing Authority and .é"ll persons by him Power to take

authorised may enter, from time to time, upon any lands—

(a) being within a distance of not morée than two hundred yards

from the nearest boundary of the public work, as delineated on
the plans thereof; and

(b) not being a garden, orchard, or plantation attached or belong-

ing to a house, nor a park, planted Wwalk, avenue, or ground
ornamentally planted; and
(¢)
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(¢) not being nearer to the dwelling-house of the owner of any
such lands than a distance of five hundred yards, ,

and may occupy the said lands, as long as may be necessary for the
construetion, reconstruction, repair, alteration, addition, to, or extension
of the public works or the works connected therewith, and may use the ‘
same for any of the following purposes (that is to say),—

{a) for the purpose of taking earth or soil by side cuttings there-
from; :

(b) for the purpose of depositing soil thereon;

(e) for the purpose of obtaining materials therefrom for the con-
struction, reconstruction, repair, alteration, addition to or ex-
tension of the public work or such other works as aforesaid;

. (d) for the purpose of forming roads thereon to, or from, or hy
the side of the public work.

Further potwers. (2) In exercise of the powers aforesaid the Constructing .
Authority and all such persons may deposit, and also manufacture and
work upon such lands materials of every kind used in constructing the
public work, and also may take from any such lands any timber, and also
dig and take from or out thereof any clay, stone, gravel, sand, or other
things found therein, useful or proper for constructing the said work
or any such roads as aforesaid, and for the purposes aforesaid may erect |
thereon workshops, sheds, and other buildings of a temporary nature. :

Action for nuisance. (3) Nothing in this Act contained shall exempt the Con-
structing Authority from any action for nuisance or other injury, if
any, done in the exercise of the powers hereinbefore given, to the lands
or habitations of any party other than the party whose lands shall be
so taken or used for any of the purposes aforesaid.

Provis~, (4) Provided that no stone or slate quarry, brickfield, or
other like place which, at the time of the passing of this Act is com-
monly worked or used for getting materials therefrom for the purpose
of selling or disposing of the same, shall be taken or used by the Con-
structing Authority, either wholly or in part, for any of the purposes
lastly hereinbefore mentioned. |

Authority to 83. If any such lands are used for any of the purposes afore-
ZZ‘ESLTSJ?; lt‘l‘l';ﬁf said, the _Constructing Authority shall, if required so to do by the owner |
Act No. 26,1900, 0T occupier thereof, separate the same by a sufficient fence from the ‘
5. 76. lands adjoining thereto with such gates as may be necessary for the Y

convenient occupation of such lands; and, in case of any difference

between the owners or occupiers of such lands and the Constructing

Authority as to the necessity for such ferces and gates, then with such

fences and gates as the Governor deems necessary for the purposes

aforesaid.

84.
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84. In any of the cases aforesaid, where the Constructing compensation to Le
Authority takes temporary possession of lands by virtue of the powers 3;(31;) :gi‘;);‘fml"’““y
herein granted, the Constructing Authority shall— Act No. 26, 1900,
(a) within one month after his entry upon such lands, upon being s 77-

required to do so, pay to the occupier of the said lands the -~
value of any crop or dressing that may be thereon, as well

as full compensation for any other damage of a temporary
nature which he may sustain by reason of the Constructing
Authority so taking possession of his lands; ‘

(b) during such occupation of the -said lands, pay half-yearly or
quarterly to,such occupier or the owner of the lands, as the
case may require, a rent, to be agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices;

(¢) within six months after he has ceased to occupy the said -
lands, pay to such owner and occupier or deposit with the
Master in Kquity, in manner aforesaid, for the benefit of all
parties interested, as the case may require, compensation for
all permanent or other loss, damage or injury that may have
been sustained by them, by reason of the exercise as regards.
the said lands of the powers herein granted, including the full
value of all such clay, stone, gravel, sand, and other things
taken from such land.

85. The amount and application of the compensation payable Compensation, how
by the Constructing Authority in any of the cases aforesaid shall be s i
determined in the manner provided by this Act for determining the 284, 5
amount and application of the compensation to be paid for lands taken
under the provisions hereof.

86. If the public work crosses any public highway or carriage Crossing of roads.
road, then such work shall not be carried across, over or under such zsid.s. 79.
road, unless the proposed place and mode of such crossing and the
immediate approaches thereto, and all other necessary works connected
therewith, and the provisions to be adopted for the protection of the
public using the same have been previously notified, and have been
approved of by the Governor.

8'%7. If, in the exercize of the powers hereby granted, it is found Bef“fe ads. :
necessary to cross, cut through, raise, sink, or use any part of any road, o
whether carriage road, horse road, tram road or railway, either public Substituted.
or private, so as to render it impassable for, or dangerous, or extra- G
ordinarily inconvenient to passengers or carriages or to the persons
entitled to the use thereof, the Constructing Authority shall, before the
commencement of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall at the public expense
maintain such substituted road in a state as convenient for passengers
and carriages as the road so interfered with or as nearly so as may be.

c 88.
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Remedy for damage 88, If any party entitled to a right of way over any road so
from interruption of jnterfered with by the Constructing Authority suffers any special
road. : A 2
Act No. 26, 1900, damage because the Constructing Authority fails to cause another
s " sufficient road to be made before it interferes with the existing road, such
party may recover the amount of such special damage from the Con-
structing Authority, with costs, by action in the Supreme Court.
Restoration of roads 89. (1) If the road so interfered with can be restored com-
Dl wi patibly with the formation and use of the public work, the same shall,
dae with all reasonable expedition, be restored to as good a condition as it
was in at the time when it was first interfered with by the Constructing
Authority or as near thereto as may be.

Or substitution of (2) If such a road cannot be restored compatibly with the
A aoe formation and use of the public work, the Constructing Authority shall '
cause the new or substituted road or some other sufficient substituted
road to be, with all reasonable expedition, put into a permanently
substantial condition, equally convenient as the former road or as near
thereto as circumstances will allow. »
Approaches and 90. If the public work crosses any highway (other than a
fences. public carriage-way) on the level, the Constructing Authority shall
Tbid, s. 83.

make and at all times maintain convenient ascents and descents and
other convenient approaches with hand-rails or other fences; and shall,
if such highway is a bridle-way, erect and at all times maintain good
and sufficient gates, and if the same is a footway, good and sufficient
gates or stiles on each side of the said work where the highway com-
municates therewith.

Accommodation 91. The Constructing Authority shall make, and at all times
works. . . . 2k 3

maintain, the following works (hereinafter called ¢ accommodation
works *’), for the accommodation of the owners and occupiers of lands
adjoining any public work, that is to say—

(a) such and so many convenient gates, bridges, arches, culverts,
and passages over, under or by the sides of or leading to or
from the public work as are necessary for the purpose of
making good any interruptions caused by the public work to
the use of the lands through, in, or upon which such public
work is made or constructed; and such work shall be made
forthwith after such public work or part of it passing over
such lands has been laid out or formed or during the formation
thereof';

(b) sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for or for the use of the public
work, from the adjoining lands not taken and protecting such
lands from trespass, or the cattle of the owners or oceupiers
thereof from straying thereout, in consequence of such
public work; together with all necessary gates made to open
towards such adjoining lands and not towards the public work.
All necessary stiles, and such posts, rails, and other fences

shall

Lbid. s. 84
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shall be made forthwith after the taking of any such lands, if
the owners thercof so require, and such other works as soon
as conveniently may be;

(c) all necessary arches, tunnels, culverts, drains, or other pass-
ages either over or under, or by the sides of the public work,
of such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by
such public work as before the making of the public work
or as nearly so as may be; and such works shall be made from
time to time as the public work proceeds.

Provided that the Constructing Authority shall not be required
to make such accommodation works in such a manner as would prevent
or obstruect the working or using of the public work; nor to make any
accommodation works with respect to which the owners and occupiers
of the lands have agreed to receive and have been paid compensation
instead of the making them.

92, If any difference arises respecting the kind or number of Differences as to
any accommodation works or the dimensions or sufficiency thereof :fgfﬂ"glb‘ﬁﬁﬂed
or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works No- 26, 1900, s. 85.
shall be commenced and executed.

93. If any owner or occupier of lands affected by such public Power to owners of
work considers the accommodation works made by the Constructing s to make
Authority or directed by the Governor to be made by the Construeting accommodation
Authority insufficient for the commodious use of his lands, such owner or VIV;; S; o
occupier, at any time, at his own expense, may make such further works
for that purpose as he thinks necessary, and as are agreed to by the
Constructing Authority.

94, If the Constructing Authority so.desires, all such last- Such works to be
mentioned accommodation works shall be constructed under the super- ﬁﬁg‘tg;ﬁgﬁ?ﬁ;ﬁﬁ:ﬁce
intendence of the engineer or other officer superintending the .makingOAftt};le an,structing
or construction of any public work, and according to plans and specifica- en‘gin‘;?r,ys
tions to be submitted to and approved by the Constructing Authority.  rsi. s. s7.

Provided that the Constructing Authority shall not be entitled
to require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works
by the Constructing Authority, or that the plans selected should be
executed in a more expensive manner than that adopted in similar cases
by the Constructing Authority.

95. Until the Constructing Authority has made the bridges or Ownerstobeallowed
other proper communications which, under the provisions herein con- ¥ cross until
tained, it is required to make between lands intersected by the public works are made.
work, and no longer, the owners and oceupiers of such Jands and any Z%d. s. 88.
other person whose right-of-way is affected by the want of such com-
munication, and their respective servants may, at all times, freely pass

and
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and repass with carriages, horses, and other animals directly (but not
otherwise) across the part of the public work constructed or made
through, in, or upon their respective lands, solely for the purpose of
occupying the same lands or for the exercise of such right-of-way, and
0 as not to obstruct the passage along such public work or to damage
the same.

Provided that if the owner or occupier of any such lands has, in
his arrangements with the Constructing Authority, received or agreed
to receive compensation for or on account of any such communications
instead of the same being formed, such owner or occupier or those claim-
ing under him shall not be entitled so to cross the public work.

96. In the exercise of the powers granted by this Act, the
Constructing Authority and all other persons shall do as little damage
as possible; and, if required, full satisfaction shall be made in manner
herein provided, to all persons interested in any lands or hereditaments
which are taken, used, injured, or prejudicially affected, for all damages
sustained by them by reason of the exercise of such powers.

9'7. Nothing in this Act contained shall empower the Construect-
ing Authority or any person, in the exercise of the powers granted by
this Act to take, injure, or damage any messuage, dwelling-house, or
other permanent building, or the immediate appurtenances thereof,
without the consent in writing of the owner and occupier thereof respec-
tively, until after the expiration of three months from the time the
Constructing Authority has given notice to such owner that the same is
required under this Act.

Division 7.—Superfluous lands.

98. (1) In case any of the lands taken under the provisions of
this Act for authorised works are not required for the purposes of any
authorised work, the Constructing Authority shall absolutely sell and
dispose of all such superfluous lands and apply the purchase money
arising from such sales in such manner as the Governor shall direct.

(2) In case any of the lands acquired or taken under the
provisions of this Act for public works other than authorised works, are
not required for such works, the Governor may cause such lands to be
offered for sale by public auction, and may convey the same to the pur-
chasers thereof in such manner and at such times and subject to such
conditions as he thinks fit. The proeeeds of all such sales shall be paid
by the purchasers to the Treasurer and be by him carried to the eredit
of the Consolidated Revenue Fund.

(3) Provided that in case any of the lands taken or acquired
under the provisions of this Aect for public works are not required for
such works, the Governor or the Constructing Authority may, in lieu
of selling them, lease such lands for any term not exceeding fifty years,
and
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and subject to such conditions and reservations as to the Constructing
Authority may seem fit. Rents and other sums aceruing in respect of
any such leases shall be paid to the (Consolidated Revenue Fund.

This subsection shall be deemed to have had effect from the
twenty-second day of September, one thousand nine hundred.

96, (1) Upon payment or tender to the (Constructing Authority Landsto beconveyed
of the purchase money in respect of any sale under subsection one of o the purchasers.
the last preceding section, the Constructing Authority shall convey the ﬁ“égl,"“ iRl
lands, for and on behalf of His Majesty to the purchasers thereof, by
deed duly registered.

(2) A deed so executed and registered shall be effectual to By deed registered.
vest the lands comprised therein in the said purchaser for the estate so
purchased by him.

100. A receipt under the hand and seal of the Constructing Receipts.
Authority shall be a sufficient discharge to the purchaser of any such Zsi. s. 93.
lands for the purchase money in such receipt expressed to be received.

PART VII.
COMPENSATION.

Divisiox 1.—Procedure where land is taken or acquired by
Gazette notification.

101. (1) Where the land described in any such notification as Compensation for
in section forty-two hereof mentioned consists wholly or partly of land g;‘&:ﬁ%&‘fg ltla{‘i’f‘
alienated by or not the property of the Crown, or is not Crown land, Part V of this Act.
the owners thereof, or the persons who, but for the provisions herein- Zbid. s. 94.
before contained, would have been such owners, shall be entitled to
receive such sum of money by way of compensation for the land of which
they have been deprived under this Act as shall be agreed upon or other-
wise ascertained under the provisions of this Division of this Act.

(2) Tn this section the expression ‘¢ Crown land 7’ means Interpretation.
all lands vested in His Majesty, whether dedicated to any public pur-
pose or not, and which have not been granted or contracted to be granted
in fee-simple.

1 02. Fveryperson claiming compensation in respect of anyland Notice of claim for
resumed under any such notification, or in respect of any work or other compensation
matter done under the authority of this Aect where there has been any S 4
such notification shall, within ninety days from the publication of such
notification, or at any time afterwards within such time as a Judge of
the Supreme Court shall, upon the application and at the cost of the
claimant, appoint in that behalf, serve upon the (Clonstructing Authority
and upon the Crown Solicitor a notice in writing setting forth—

(a) the nature of the estate or interest of the claimant in such Iand,
together with an abstract of his title; and (n)
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(b) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such re-
sumption or work or matter as aforesaid. ‘

Such notice may be in the form in the Sixth Schedule hereto,
but with any modifications required by the nature of the claim.

103. Within sixty days after the receipt of every such notice of
claim by the Crown Solicitor he shall forward the same, together with
his report thereon to the Constructing Authority, who shall thereupon
(unless no prima-facie case for compensation is disclosed) cause a
valuation of the land, or of the estate or interest of the claimant therein,
to be made in accordance with the provisions of this Aect, and shall
inform the claimant as soon as practicable of the amount of such valua-
tion by notice in the form of the Seventh Schedule hereto.

104. (1) If within ninety days after the service of notice of
claim the claimant and the Constructing Authority do not agree as to
the amount of compensation, the claimant may institute proceedings in
the Supreme Court, in the form of an action for compensation, against
the Constructing Authority as nominal defendant.

Provided that with the consent in writing of the Constructing
Authority and the claimant any such action may be so tried at any time
[to be mentioned in such consent] before the expiration of ninety days
from service of the notice of claim for compensation, but not within
fourteen days from service of the notice of valuation on such claimant.

(2) Any such action may be tried before a J udge of the
said court or in any circuit court and a special jury of four persons.

Provided that upon application either of the Constructing

Authority or of the claimant a special jury of twelve may be summoned
for the trial of such action.

105. (1) A District Court shall, notwithstanding anything
contained in the District Courts Acts, have Jurisdiction to try any such
action of compensation at the District Court holden within the distriet
wherein any Iand resumed under this Act (or the greater portion of such
land) is situated, in any case where the whole amount of the claim in
respect of such land served in pursuance of section one hundred and
two of this Act does not exceed four hundred pounds, or, if exceeding
that amount, in any case where the Constructing Authority and the
claimant, by a memorandum signed by them, or by such claimant’s
attorney and the Crown Solicitor, agree thereto.

(2) For the purposes of this section the provisions of the
Distriet Courts Acts, together with all rules made or to he made there-
under, shail be deemed to apply to all proceedings taken in any District
Court hereunder.

106.




13

Act No. 45, 1912. 39

Public Works (No. 2).

106. (1) If the verdict in any action of compensation tried Action of compensa-
under the provisions of this Division of this Act is for a sum equal to 2;‘;25‘””'5101}5 =
or less than the amount of the valuation notified to the claimant, such act No, 26, 1900,
claimant shall pay the costs of such action, but if for a greater sum s 9

the Constructing Authority shall pay such costs.

(2) The Judge before whom any such action is tried shall No arbitration.
In no case have power to direct a reference to arbitration.

(3) Either party in any such action may move for a new Appeal.
trial, in accordance with the practice of the Supreme Court.

Dwviston 2.—Procedure where land is taken or acquired by motice to
the parties.

107. Where the Governor directs that any lands may be Disputes as to
acquired under the provisions contained in Division 2 of Part V hereof, 2;’2{’1‘;3’,‘5“‘“” e
and no agreement is come to between the Constructing Authority and zia. s. 100.
the owners of, or parties by this Act enabled to sell and convey or
release, any lands so taken, or required for any authorised work, or
injuriously affected by the exercise of any of the powers hereby granted,
or any interest in such lands, as to the value of such lands or of any
interest therein, or as to the compensation to be made in respect thereof,
the compensation claimed shall be settled as hereinafter provided by—

(a) two justices where such claim does not exceed one hundred
pounds; or

(b) arbitrators where such claim exceeds one hundred pounds.

108. (1) With respect to any question of disputed compensa- Proceedings before

tion authorised by this Act to be settled by two justices, any justice may, Justices.
- . Z Tbid. s. 1
upon the application of either party, summon the other party to appear
before two justices, at a time and place to be named in the summons;
and upon the appearance of such parties, or, in the absence of any of
them, upon proof of due service of the summons, such justices may hear
and determine such question.
(2) The costs of every such inquiry shall be in the dis- Costs

cretion of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-third
less than the amount claimed, the owner of the land or person claiming
compensation shall pay to the Constructing Authority the costs of and
occasioned by the inquiry, unless the Constructing Authority offered a
less amount than the sum awarded.

109. (1) When any question of disputed compensation or any ;&r%li’gri;tt;;‘:“ of
disputed or other matter authorised or directed by this Act to be settled Ibid, s, 102
by arbitration arises, then, unless both parties concur in the appointment

of

0l.
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of a single arbitrator, each party, on the request of the other party, shall
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred.

(2) Every appointment of an arbitrator shall be made,
on the part of the Constructing Authority under his hand and official
seal, and on the part of any other party under the hand of such party,
or if such party is a corporation, under the common seal of such corpora-
tion.

(3) Such appointment shall be delivered to the arbitrator
or arbitrators, and shall be deemed a submission to arbitration on the
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of either
party to such submission operate as a revocation thereof.

(4) If, after any such dispute or other matter has arisen,
one party serves on the other party a written request to appoint an
arbitrator, and in such written request sets forth the matter so required
to be referred to arbitration, and the party so requested fails within
fourteen days to appoint an arbitrator, then, upon such failure, the
party making the request and having himself appointed an arbitrator
may appoint such arbitrator to act on behalf of both parties; and such
arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.

110. (1) If, before the matter so referred is determined, any
arbitrator appointed by either party dies, or becomes incapable to act
as arbitrator, or refuses or for fourteen days neglects to act as arbitrator,
the party by whom such arbitrator was appointed may nominate and
appoint in writing some other person to act in his place.

(2) If, for the space of seven days after notice in writing
from the other party for that purpose, such party fails to appoint a new
arbitrator, the remaining or other arbitrator may proceed alone.

(3) Every arbitrator so to be substituted as aforesaid
shall have the powers and authorities of the former arbitrator at the
time of such death, refusal, neglect, or disability as aforesaid.

111. (1) Where more than one arbitrator has been appointed
the arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire to
decide any matter on which they may differ, or which they may refer to
him.

(2) If such umpire dies or becomes incapable to act, or
refuses, or for seven days neglects to act after being called upon to do
so by the arbitrators, they shall forthwith, after such death, incapacity,
refusal or neglect, appoint another umpire in his place.

(3) The decision of every such umpire on the matter so
referred to him shall, except as hereinafter provided, be final.

112.
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112. If, in either of the cases aforesaid, the arbitrators refuse,
or for seven days after request of either party to such arbitration
neglect, to appoint an umpire, any Judge of the Supreme Court, on the
application of either party to such arbitration, may appoint an umpire;
and the decision of such umpire, on the matters on which the arbitrators
differ, or which are referred to him shall, except as hereinafter provided,
be final.

113. If, when a single arbitrator has been appointed, such
arbitrator dies or becomes incapable to act before he has made his award,
or refuses or for fourteen days neglects to act, the matters referred to
him shall be determined by arbitration under the provisions of this Act
in the same manner as if such arbitrator had not been appointed.

114, if, where more than one arbitrator has been appointed,
either of the arbitrators refuses, or for fourteen days neglects to aet,
and where no substituted arbitrator has been appointed as hereinbefore
provided, the other arbitrator may proceed alone. The decision of such
other arbitrator shall be as effectual as if he had been the single arbi-
trator appointed by both parties.

115, Where more than one arbitrator has been appointed, and
where neither arbitrator has refused or neglected to act as aforesaid.
then if such arbitrators fail to make their award within twenty-one days
after the day on which the last of such arbitrators was appointed, or
within such extended time (if any), not being greater in the whole than
six months, as has been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire appointed as aforesaid.

11 6. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party
which they or he may think necessary for determining the question in
dispute; and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

117. (1) Before any arbitrator or umpire enters into the con-
sideration of any matters referred to him, he shall, in the presence of
a justice of the peace, make and subseribe the following declaration,
that is to say :—

I do solemnly and sincerely declare that I have no
interests, either directly or indirectly, in the property in ques-
tion, and that I will, faithfully and honestly and to the best of
my skill and ability, hear and determine the matters referred to
me under the provisions of the Public Works Aect, 1912.

AB.

Made and subseribed in the presence of

Such declaration shall be annexed to the award when made.

(2)
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(2) If any arbitrator or umpire having made such de-
claration wilfully acts contrary thereto he shall be guilty of a misde-
meanour.

118, (1) All the costs of and incident to any such arbitration
as settled by the arbitrators shall be borne by the Constructing
Authority, unless the sum awarded by the arbitrators is the same or a
less sum than wus offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal pro-
portions.

(2) If the sum awarded is one-third less than the amount
claimed, the whole costs of and incidental to the arbitration and award
shall be borne by the claimant, and the arbitrators shall direct the pay-
ment of the same accordingly.

(3) If either party is dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

119. The arbitrators shall deliver their award in writing to the
Constructing Authority.

The Constructing Authority shall retain the same, and shall
on demand furnish a copy thereof to the other party; and shall at
all times, on demand, produce the said award, and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose.

120. The submission to any such arbitration may, on the appli-
cation of either of the parties, be made a rule of the Supreme Court.

121. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for irregu-
larity or error in matter of form.

122. In any case where reference is made to arbitration as
aforesaid the Supreme Court or a Judge thereof may at any time, and
from time to time, remit the matters referred or any or either of them
to the reconsideration and re-determination of the said arbitrators or
umpire as the case may be, upon such terms, as to costs and otherwise,
as to the said Court or Judge may seem proper.

123. (1) If the compensation awarded by the arbitrators
exceeds the sum of three hundred pounds, and either party is dissatisfied
with the award and desires to have the compensation settled by a jury,
and, within fourteen days after the making of the award and notice
thereof, signifies such desire by notice in writing to the other party,
then no steps shall be taken to enforce performance of the award, but
the party claiming compensation shall proceed by action in the Supreme
Court, in the usual manner, to recover from the Constructing Authority
the compensation to which he may be entitled under the provisions of
this Act. (2)
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(2) Upon the trial of the said action, if the verdict iS— Costs,

(a) for a greater sum than the sum previously offered by the Con-
structing Authority and awarded by the arbitrators, all the
costs of the said action and of the arbitration and award shall
be borne by the said Constructing Authority;

(b) for aless sum than the sum so awarded, all the costs of the said
action and of the arbitration and award shall be borne by the
claimant ; .

(¢) for the sum awarded hy the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

In every such case the costs of the arbitration and award shall be
added to, and be recoverable as, the costs of the action.

Division 3.—PBasis of Assessment.

124. For the purpose of ascertaining the purchase money or General provision as

’ compensation to be paid, regard shall in every case be had by the o mpensation for

magistrates, arbitrators, surveyors, valuators, or jury (as the case may taken or acquired.

be) not only to the value of the land to be purchased or taken, but also Acltll;& 26, 1900,

to the damage (if any) caused by the severing of the lands taken from :

other lands of the owner, or by the exercise of any statutory powers

by the Constructing Authority otherwise injuriously affecting such

other lands; and they shall assess the same according to what they find

to have been the value of such lands, estate, or interest at the time

notice was given, or notification published, as the case may be, and

without being bound in any way by the amount of the valuation notified
" to such claimant, and without reference to any alteration in such value

arising from the establishment of railway or other public works upon

or for which such land was resumed.

Provided that the said magistrates, arbitrators, Surveyors,
valuators, and jury in ascertaining such purchase money or compensa-
tion shall take into consideration and give effect to by way of set-off
or abatement any enhancement in the value of the interest of any such
owner in any land adjoining the land taken or severed therefrom by
the construction of the authorised work. But in no case shall this
proviso operate so as to require any payment to be made by such owner
to the Constructing Authority in consideration of such enhancement
of value as aforesaid.

Provided also that in the case of land under the surface taken Proviso as fo under.
or acquired by.notification in the Gazette for the purpose of construe- ﬁ;"a‘;ﬂ:&dﬁ;‘g“’d
ting a subterranean tunnel for water supply or sewerage or railway for tunnel purposes.
transit, no compensation shall be allowed or awarded unless—

(a) the surface of the overlying soil is disturbed; or
(b) the support to such surface is destroyed or injuriously affected
by the construction of such tunnel; or (e)

@®
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(¢) any mines or underground workings in or adjacent to such

land are thereby rendered unworkable or are so affected as
aforesaid.

125. Notwithstanding anything in the last preceding section,
the compensation to be paid for and in respect of any land acquired or
taken under this Aect, at any time within five years from the time when
such land was alienated in fee by the Crown, whether absolutely
or conditionally, shall be a sum of money, for each acre or portion of
an acre of such land, equal to the amount of purchase money paid per
acre by the grantee, or to the amount of deposit per acre paid by the
conditional purchaser for such land (as the case may be), together with
a sum not exceeding one hundred per centum on the amount of such
purchase money or deposit, and, in addition thereto, the value of any
improvements then being upon such land. The value of such improve-
ments, together with compensation for damage (if any) by severance,
sha'l be determined under the provisions of this Act.

Division 4.—Payment.

126. (1) Inall cases where compensation or costs are awarded
or adjudged to be paid by the Constructing Authority, the amount
thereof shall be paid to the party lawfully entitled thereto, or to his
agent duly authorised in that behalf, within one month after such
amount is determined.

Provided that in every such case the party claiming payment
shall be bound to make out a title to the lands or interest in lands n
respect of which he claims to the satisfaction of the Constructing
Authority.

(2) If such compensation is payable in respect of land
taken or acquired by notification in the Gazette, it shall bear interest
at the rate of four per cent. per annum from the time of such notifica
tion.

(3) All moneys by this Act directed to be paid by the
Constructing Authority shall be paid by warrant of the Governor
addressed to the Treasurer.

DivisioN 5.-—Absent owners of lands taken or acquired for authorised
works.

12%7. The purchase-money or compensation to be paid for any
lands to be purchased or taken by the Constructing Authority from any
party who, by reason of absence from New South Wales, is prevented
from treating, or who cannot after diligent inquiry be found, and the
compensation to be paid for any permanent injury to such lands, shall
be determined by the valuation of a competent surveyor and valuator
nominated for that nurpose as hereinafter mentioned. 128.
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128. (1) Upon application by the Constructing Authority to Two justices to
two justices, and upon such proof as satisfies them that any such party nomivateasurveyor.
is, by reason of absence from New South Wales, prevented from treat- fcf‘}f"‘ 26, 1900,
ing, or cannot after diligent inquiry be found, such justices shall, by =~
writing under their hands, nominate a competent surveyor and valuator,
for determining such compensation.

(2) Such surveyor shall determine the same accordingly, puties of surveyor.
and shall annex to his valuation a declaration in writing subscribed by
him of the correstness thereof.
129. (1) Before such surveyor and valuator enters upon the surveyor to make
duty of making such valuation as aforesaid, he shall, in the presence declaration.
of such justices or one of them, make and subseribe the following declara- £%i- = 122-
tion at the foot of such nomination, that is to say:—
I, A.B., do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the best
of my skill and ability, execnte the duty of making the valua-
tion hereby referred to me.

Made and subsecribed in the
presence of

AB.
(2) If any such surveyor corruptly makes such declara- Breach of
tion or, having made such declaration, wilfully acts couirary thereto, declaration.
he shall be guilty of a misdemeanour.

130. The said nomination and declaration shall be annexed to Declaration ta be
the valuation to be made by such surveyor and valuator; and shall be annexed.
delivered to the Construeting Authority to be kept for the purpose and S .
in the manner hereinbefore provided in case of awards.

131. All the expenses of and incident to every such valuation Costs of valuation.
shall be borne by the Constructing Authority. Zbid. 5. 124

PART VIIL

PROVISIONS APPLICABLE 1N EVERY CASE WHERE LAND 18 TAKEN OR ACQUIRED
FOR AUTHORISED WORKS.
Divisioxn 1.—Exzercise of powers by Constructing Authority.

132. The powers of taking, acquiring, or purchasing lands for Powers of taking
authorised works by this Act conferred upon the Constructing Authority 1;”:35 o
may be exercised from time to time, and whether the particular work for = g
which lands may have been talen, acquired, or purchased has actually
been constructed or not.
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133. The Constructing Authority may sell and convey any
lands so acquired, or any part thereof, in such manner and for such
considerations and to such persons as the Constructing Authority may
think fit, and may purchase other lands for the like purposes, and after-
wards sell and convey the same, and so from time to time.

Diviston 2.—Conveyances.

134. (1) Conveyances of lands to be purchased or taken for
authorised works under the provisions of this Act may be according to
the form in the Eighth Schedule to this Act or as near thereto as the
circumstances of the case will admit, or by deed in any other form which
the Constructing Authority may think fit.

(2) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the Con-
strueting Authority for and on behalf of His Majesty; and shall operate
to merge all terms of years attendant by express declaration or by
construction of law on the estate or interests so thereby conveyed, and
to bar and to destroy all such estates tail and all other estates, rights,
titles, remainders, reversions, limitations, trusts, and interests whatso-
ever of and in the lands comprised in such conveyances, which have been
purchased or compensated for by the consideration therein mentioned.

(3) Although terms of years are thereby merged they
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustee for the Constructing Authority to attend
the reversion and inheritance.

135. (1) The éosts of all such conveyances shall be borne by
the Constructing Authority.

(2) Such costs shall include all charges and expenses
incurred on the part as well of the vendor as of the purchaser, of all
conveyances and assurances of any such lands and of any outstanding
terms or interests therein, and of deducing, evidencing, and verifying the
title to such lands, terms and interests, and of making out and furnishing
such abstracts and attested copies as the Constructing Authority may
require, and all other reasonable expenses incident to the investigation,
deduction and verification of such title.

136. (1) If the Constructing Authority and the party entitled
to any such costs do not agree as to the amount thereof, such costs shall
be taxed by the Master in Equity or other proper officer of the Supreme
Court upon the application of either party.,

()
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(2) The Constructing Authority shall pay to the party Payment,
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such pay-
ment any Judge of the Supreme Court may make an order for payment
of the said amount of such costs, which may then be recovered in the
same way as any other costs payable under any order of the Supreme
Court or a Judge thereof.

(3) The expense of taxing such costs shall be borne DY Gosks of $axation.
the Constructing Authority, unless upon such taxation one-sixth part
of the amount of such costs is disallowed. In the latter case the costs
of such taxation shall be borne by the party whose costs are so taxed;
and the amount of such costs of taxation shall be ascertained by the
said Master or other officer, and deducted by him in his certificate of
taxation.

13'7. Notwithstanding the provisions of section one hundred Lands taken to vest.
and thirty-four, or of any other section of this Aect, after any lands whicl Without conveyance.
the Constructing Authority is by this Act authorised to take have been 501'3%?’ v
set out, ascertained, and finally appropriated for any of the purposes
authorised by this Aet, such lands and the fee-simple and inheritance
thereof, togther with the yearly profits thereof and all the estate, use,
trust, and interest of every person therein, shall thenceforth be vested
in the Constructing Authority for and on behalf of His Majesty to and
for the purposes of this Act, for ever, as fully and effectually to all
intents and purposes as if the same had heen conveyed by the persons
legally entitled to sell and convey the said lands.

Provided that the Constructing Authority may, if he thinks fit
in any case, demand such conveyance.

Bl

Division 3.—Compulsory purchases.

138. No party shall, at any time, be required to sell or convey Parties not to be
to the Constructing Authority a part only of any house or other building gi‘%“i;';‘;t&fiilllh?““
or manufactory, if such party is willing and able to sell and convey the Ibz-z. s, 131, i
i whole thereof.

139. (1) Whenever any lands, not being situated in a town or Owners of
built upon, are so cut through and divided by an authorised work as to intersected lands
% 2 : : may insist on sale,
leave, either on hoth sides or on one side thereof, a less quantity of land 7z < 130,
than half a statute acre, then if the owner of such small parcel of land
requires the Constracting Authority to purchase the same together with
the other land required for the purposes of this Act, the Constructing
Authority shall purchase the same accordingly, unless the owner thereof
has other land adjoining to that so left, into which the same can be

thrown so as to be conveniently occupied therewith.
(2)
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(2) If such owner has any other land so adjoining, the
Constructing Authority shall, if so required by the owner, throw the
piece of land so left into the adjoining land, by removing the fences and
levelling the sites thereof and by soiling the same in a sufficient and
workmanlike manner.

140. (1) Whenever any such land is so cut through and
divided as to leave on either side of the works a piece of land of less
extent than half a statute acre, or of less value than the expense of
making a bridge, culvert, or such other communication between the land
<o divided as the Construeting Authority is, under the provisicns of this
Act compellable to make, then, if the owner of such lands has not other
lands adjoining such piece of land, and such owner requires the Con-
structing Authority to make such communication, the Constructing
Authority may require such owner to sell to him such piece of land.

(2) Any dispute, as to the value of such piece of land or
as to what would be the expense of making such communication, shall
be ascertained, as provided for in Division 2 of Part VII of this Act
in cases of disputed compensation. On the occasion of ascertaining
the value of such land, the justices or the arbitrators or jury, as the
.ase may be, shall, if required by either party, ascertain by their award
or verdict the value of any such severed piece of land, and also what
would be the expense of making such communication.

Division 4.—Lands containing minerals.

141. (1) Notwithstanding anything hereinbefore contained, the
Construeting Authority shall not be entitled to any mines or deposits
of coal, ironstone, kerosene shale, limestone, slate, or other minerals
under any land taken or purchased by him since the fifth day of
June, one thousand eight hundred and eighty-eight, being the date of the
passing of the Act fifty-one Victoria number thirty-seven, except only
such portions thereof as necessarily must be dug or carried away or used
in the construction of the works, unless the same have been expressly
taken or purchased.

(2) All such mines and deposits, except as aforesaid,
shall be deemed to be excepted on the taking or out of the conveyance of
cuch lands, unless they shall have been expressly taken or conveyed.

142. (1) If the owner, lessee, or occupier of any mines or
minerals lying under any authorised work or any work connected there-
with, or within forty yards from the boundary thereof, is desirous of
working the same, such owner, lessee, or occupier shall give to the Con-
structing Authority notice in writing of his intention so to do, thirty
days before the commencement of working.

(2)

1 NTLD APO  ART — paa——
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(2) Upon the receipt of such notice, the Constructing Inspection after
Authority may cause such mines to be inspected by any person appointed metice.
by him for the purpose.

(3) If it appears to the Constructing Authority that the Compensation.
working of such mines or minerals is likely to damage the authorised
work, and if the Constructing Authority is willing to make compensation
for such mines or any part thereof to the owner, lessee, or occupier, then
such owner, lessee, or occupier shall not work or get such minerals.

(4) If the Constructing Authority and such owner, lessee, Disputed
or occupier do not agree as to the amount of such compensation, the L s
shall be settled as in other cases of disputed compensation as provided
in Division 2 of Part VII hereof.

143. (1) If before the expiration of such thirty days the Con- If Constructing
structing Authority does not state his willingness to treat with the owner, ﬁ)“;{iﬁgif.{;;“;‘;‘i{;;’g
lessee, or ocrupuq for the payment of such compensation, such owner, may work the mines.
lessee, or occupier may work the said mines or any part thereof for Wlnch Aclt No. 26, 1900,
the Constructm Authouty has not agreed to give compensation.

Prov1ded that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the district where the same are
situate.

(2) If any damage or obstruction is occasioned to the Damage or

€ obstruction to
authorised work by improper working of such mines, the same shall be 4ythorised work by
forthwith repaired or removed, as the case may require, and such improper working of
damage made good by the owner, lessee, or occupier of such mines or gt
minerals and at his own expense.

(3) If such repair or removal is not forthwith carried out Powers of
by such owner, lessee, or occupier, or, if the Constructing Authority g‘;‘ﬁfggg;‘_“g
thinks fit, without waiting for the same to be so carried out, the Con-
structing Authority may carry out the same and recover from such
owner, lessee, or occupier the expense occasioned thereby by action in
the Supreme Court.

144. (1) If the working of any such mines under the authorised Mining
work or within the abovementioned distance therefrom is prevented ;(;Z"m“l‘?"mo"s'
as aforesaid, by reason of apprehended injury to such authorised work, " ™ "
the respective owners, lessees, and occupiers of such mines and whose
mines extend so as to lie on both sides of the authorised work may cut
and make so many airways, headways, gateways, or water-levels through
the mines, measures or strata, the working whereof is so prevented, as
may be requisite to enable them to ventilate, drain, and work their said
mines.

(2) No such airway, headway, gateway, or water-level Dimensions of
shall be of greater dimensions or section than the prescribed dimen- communications.
sions and sections, and where no dimensions are preseribed, not greater
than eight feet wide and eight feet high, or of such a nature as to injure
or to impede the passage on, to, through or over the same.

D 145.
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Constructing 145. (1) The Constructing Authority shall from time to time
gﬁggg&;‘;'}‘;“e pay the owner, lessee, or occupier of any such mines, lying on both sides
injury done tomines. 0f the authorised work—
?6;31;0- 26, 1990, (a) all such additional expenses and losses as such owner, lessee,
i or occupier incurs by reason of the severance of the lands lying
over such mines by the authorised work, or of the continuous
working of such mines being interrupted as aforesaid, or by
reason of the same being worked in such manner and under
such restrictions, as not to prejudice or injure the railway; and
(b) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or
constructing and maintaining the authorised work.
Disputes as to (2) If any dispute or question arises between the Con-
amount of injury.  gprycting Authority and such owner, lessee, or occupier as aforesaid,
touching the amount of such losses or expenses, the same shall be settled
by arbitration as hereinbefore mentioned.

Aud also for any 146. If any loss or damage is sustained by the owner or
fv‘gflff;gge";gzzssm oceupier of the lands lying over any such mines, the working whereof
by the railway. has been so prevented as aforesaid, by reason of the making of any
ITbid. 5. 139. such airway or other work as aforesaid, which or any like work would
not have been necessary to be made but for the working of such mines
having been so prevented as aforesaid, the Constructing Authority shall
make full compensation to such owner or occupier for the loss or damage
so sustained by him, if he is not also the owner, lessee or occupier of any
mine under such lands, in connection with which such airway or other

work has been made.

Powerio 14.7. For better ascertaining whether any such mines are being
Constructing worked or have been worked so as to damage the authorised work, the
te] )
Authority to enter : . o e y . .
and inspect the Constructing Authority, after giving twenty-four hours’ notice 1n

working of mines.  yiting, may enter upon any lands, through, in, on or near which the

b b authorised work is constructed, and wherein any such mines are being
worked or are supposed so to be, and may enter into and return from any
such mines or the works connected therewith. For that purpose the
Constructing Authority may make use of any apparatus or machinery
belonging to the owner, lessee, or occupier of such mines, and may use all
necessary means for discovering the distance from authorised work to
the parts of such mines which are being worked or about so to be.

Penalty. 148. If any such owner, lessee, or occupier of any such mine

Ibid. s. 141. refuses to allow any person, appointed by the Constructing Authority
for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

Miies worked, 149. (1) If it appears that any such mines have been worked

;‘Z;;r‘:ry]t;;thls g contrary to the provisions of this Act, or any Act hereby repealed, the

i Constructing
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Constructing Authority may give notice to the owner, lessee, or occupier
thereof to construct such works and to adopt such means as may be
necessary or proper for making safe the authorised work and preventing
injury thereto.

(2) If, after such notice, any such owner, lessee, or Powers of
occupier does not forthwith proceed to construct the works necessary for g‘:;;ﬂf;;:;{"g
making safe such authorised work, the Constructing Authority may him-
self construet such works and recover the expense thereof from such
owner lessee, or occupier by action in the Supreme Court.

Division 5.—Gates.

150. (1) If any person omits to shut and fasten any gate set Penalty on persons
up at either side of any authorised work for the accommodation of the gg‘t‘::_mg e
owners or occupiers of the adjoining lands as soon as he and the car- yo, 26, 1900, . 143.
riages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not exceed-
ing ten pounds. S

(2) Every such penalty may be recovered in a summary Procedure.

way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Authority.

PART IX.
SprciAL Provisions RELATING TO RATLWAYS.

151. (1) When any-authorised work is a railway or tramway Map or planand
the Constructing Authority shall, before commencing such work, cause ol B i
to be made and taken levels and surveys of the country and lands cases.
through which such railway or tramway is to be carried, together with Z%d. s. 144.
a map or plan of the line, and of the lands through which it is to pass,
and also a book of reference in which shall be set forth a deseription
of the said several lands, and the names of the owners and proprietors
thereof so far as the same are known or can with reasonable diligence
be ascertained, with a description of the said lands setting forth the
bearings of such railway or tramway as the case may require, and the
nature and quality, state of cultivation, the inclosures (if any), and the
quantity of such land which may be required for the purpose of making
such railway or tramway.
(2) The Constructing Authority shall, by advertisement Notice and
in the Gazette, give notice of such map or plan and book or reference, SRipskipo.
which notice shall set forth generally the extent and direction of the
intended line of railway or tramway and shall refer to such map or

plan
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plan and book of reference to be seen at the office of the Constructing
Authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended railway or tramway, to set forth
in writing to the Construecting Authority, within one month from the first
publication of such notice, any well-grounded objection that may appear
to them to exist to the adoption of the said line of railway or tramway
or any part thereof, or of any works proposed in connection therewith.
If any such objection is made, the same shall be considered by the Gover-
nor, who shall, after due consideration thereof, confirm or alter the said
map or plan and book of reference as to the said Governor shall seem
meet, and the Constructing Authority shall thereupon give notice in the
Gazette of such confirmation with or without alterations as the case
may be.

(3) The said map or plan and book of reference as so
altered or confirmed shall be kept in the office of the Constructing
Authority at Sydney, and true copies thereof signed by the Constructing
Authority shall be deposited with the clerk of petty sessions of the
districts into or through which such railway or tramway is intended
to be carried.

Such map or plan and book of reference, and such copies shall
be exhibited at all convenient times for public examination from the
day of the date on which the notice of intention to make such railway
or tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous deserip-
tion is made of any lands, or of the owners, lessees, or occupiers of any
]ands described in the plan or book of reference, the Constructing
Authority, after having given ten days’ notice to the owners of the lands
affected by such proposed correction, may lodge an amended plan and
book of reference, in the same manner as the original book of reference;
and thereupon such original plan or book of reference shall be deemed
to be so corrected; and the Constructing Authority may carry out the
authorised work in accordance therewith.

v (5) The Constructing Authority shall, by advertisement
in the Gazette and in one or more of the Sydney newspapers, forty days
before commencing any railway or tramway, give notice that it is
intended to make the said railway or tramway between certain places
therein to be specified according to a map or plan and book of reference
to be seen in the office of the Constructing Authority at Sydney, and at
the offices of the said clerks of petty sessions; and, in case any material
deviation from the said line indicated in such map or plan is at any time
afterwards deemed by the Governor to be desirable, the like notices shall
be given by the Constructing Authority relative to the proposed devia-

tion.
152.
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152, (1) This Act shall not prevent the owners ot oceupiers of Power to parties to
lands adjoining any authorised work, wlhen such authorised work is a f;?f‘;aly’,:“c’ﬁmﬁf’h
railway, or any other persons, from laying down, either upon their own cating with the
landg or upon the lands of other persons with the consent of such per- rlltwgy -
sons, any collateral branches of railway to communicate with any rail- & e
way to be made under this Act, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the prescribed
provigions and restrictions and to the provisions of this Aect and the
Government Railways Act, 1912, or any Act amending or consolidating
the same.

(2) The Constructing Authority shall; if required, at the Constructing
1135 % ¢ & e ; T . Authority to make
expense of such owners and oceupiers and other persons, make openings o miations
in the rails and such additional lines of rail; as may be necessary for if so required.
effecting such communication, in places where the communication can
be made with safety to the public and without injury to the railway

and without inconvenience to the traffic thereon.

(3) The Constructing Authority shall not take any rate or e
toll or other moneys for the passing of any passengers, goods, or other e Bitha o, privits
things along any branch so to be made by any such owner or occupier branches.

or other person.
(4) Provided that— Proviso.

(a) no such branch railway shall run parallel to the authorised
railway;

(b) the Constructing Authority shall not be bound to make any such
openings in any place which the Constructing Authority has set
apart for any specific purpose with which such communication
would interfere, or upon any inclined plane or bridge, or in any
tunnel ;

(c) the persons making or using such branch railways shall be
subject to all by-laws and regulations of the Railway Commis-
sioners, from time to time made with respect to passing upon or
crossing the railway and otherwise; and the persons making
or using such branch railways shall be bound to construect, and,
from time to time, as need may require, to renew the rails,
crossings, switches, and sleepers according to the most ap-
proved plan adopted by the Constructing Authority and under
the direction of the engineer of the railway.

153. When any authorised work is a railway, the lands to be Breadth of land to
taken or used for such authorised work shall not exceed one hundred b taken for railway.
vards in width except where a greater width is judged necessary for it s
an approach to the railway or for wagons and other carriages to turn,
remain, stand in, lie or pass each other, or for raising embankments
for crossing valieys or low grounds, or in cutting through high ground,
or for the erection or establishment of any fixed or permanent machinery,
toll-houses, warehouses, wharf, or other erections and buildings or for
exeavating, removing, or depositing earth or other materials.

154.
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154. (1) The Constructing Authority, in addition to the
lands which he is authorised to take compulsorily, may contract with
any party willing to sell the same, for the purchase for and on behalf
of His Majesty, for railway or tramway purposes of any lands for
the purpose of making and providing additional stations, yards, wharfs,
stellings, and places for the accommodation of passengers, and for
receiving, depositing, and loading or unloading goods or cattle to be
conveyed upon any railway or tramway ; and for the erection of weighing
machines, toll-houses, and other buildings and conveniences, and for any
other purpose that may be deemed requisite or convenient for the use
of the railways or tramways. )

All parties who, under the provisions hereinbefore contained,
would be enabled to sell and convey lands, may sell and convey the same
under and for the purposes of this section. '

(2) Instead of exercising the power of acquiring such
lands so required for additional accommodation hereinbefore conferred,
the Constructing Authority may acquire such lands compulsorily, pur-
suant to the provisions for compulsorily taking land herein contained.

SCHEDULES.

FIRST SCHEDULE,

Reference to Act. Title or short title. Extent of repeal.
|
[
No. 26, 1900  ...| Public Works Act, 1900 ... L The whole.
No. 58, 1901  ...| Public Works Committee Election Act, 1901 E The whole.
No.5 1904 .. Public Works Committee Act, 1904 ... ... The whole.
No. 1, 1908 ...| Public Works (Interest) Act, 1908, =.. ...| The whole.
No. 4, 1911 ...| Public Works (Leasing) Act, 1911 ...| The whole.

SECOND
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SECOND SCHEDULE.

ForM OF BALLOT-PAPER.

Election of Members of Parliamentary Standing Committee on Public Works.
Names of members nominated.

(In alphabetical order of surnames.)
Andrews, Charles.
Briggs, Henry.

Carey, George.

Directions.

? (1.) Each member shall vote by striking out the names of the members whom he does
not wish to be elected.

(2.) He must leave uncancelled as many names as there are members to be elected, and
no more or less.

(3.) After voting, the member must deliver his paper to the Clerk, giving him time to
note every paper previously presented.

THIRD SCHEDULE.

I, A.B, do solemnly and sincerely promise and declare that, according to the
best of my skill and ability, I will faithfully, impartially, and truly execute the office
and perform the duties of a member of the Parliamentary Standing Committee on
Public Works.

(Signed)  A.B.

+ 'y : FOURTH SCHEDULE.
(A)

To the Sheriff of New South Wales, his deputy and all officers of the Police Force of the
said State, and to the keeper of the gaol at

TrEsE are to command you, the said Sheriff and all officers as aforesaid, to apprehend

A.B., and to convey him to the said gaol, and to deliver him to the said keeper thereof,

together with this warrant ; and you, the said keeper, are hereby required to receive him
into

65

Section 9 (6).

Section 16.

Section 22 (1).
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into your custody in the said gaol, and him there safely to keep for the term of

[or unless the sum of shall be sooner paid], I, the undersigned

of the (or ), having now here adjudged the said A.B. [to pay a fine of
, and in default of immediate payment thereof] to be imprisoned for the

said term, for that he, the said A.B.,

[Here state the offence to the following effect, as the case may require.]

That A.B. having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliamentary Standing Committee on
Public Works, (or) that A.B., wilfully insulted the said committee, (or) C.D., one of
the members of the said committee, (or) that A.B. interrupted the proceedings of the
said committee, (or) that A.B., misbehaved himself before the said committee, (or) that
A.B. baving been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1912, (or) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawful question.

Given under my hand this day of

C.D,
Chairman (or Vice-Chairman) of the Parliamentary
Standing Committee on Public Works.

Section 22 (2). (B.)
Lorm of warrant.
In the matter of the Public Works Act, 1912, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
Police Force of the said State.

W HEREAS, pursuant to the provisions of section twenty-two of the said Act, it has this day
been proved to me that , of , has been duly summened to attend
and give evidence before the Parliamentary Standing Committee on Public Works
pursuant to the Public Works Act, 1912, but has failed to appear.

This is to require you forthwith to apprehend the said , and to detain
him in custody and bring hin before the said committee to give evidence.

Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand nine hundred and
A.B.

~/ s : ? ; -
Chairman (or Vice-Chairman) of the said Committee.

Section 47. FIFTH SCHEDULE.
PUBLIC WORKS ACT, 1912.
Ofier and particulars of claim where land is taken for railway or iramway purposes.

To

T neresy offer to accept from the Constructing Authority as purchase money for the

land (including buildings and fences erected thereon), of which T am#*

delineated on the tracing plan attached to the notice of land taken, and numbered
which

2
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roods and

which T hereby acknowledge to have received, containing acres
perches, more or less, and as compensation for damage by severance, by the

, or otherwise caused by the execution of the works, as particularly set forth
in the subjoined schedule of claim, the sum of pounds, which sum T declare to
be my full claim in respect of the matters aforesaid.

Dated this day of U,
[ Name and address of claimant.)

To the Constructing Authority, Sydney.

Schedule of claim.

Total value.

< | Reference No. Area, 1 Character. Estimated value. |
o= ! |
QE> | |
2 2. Y. P- \ _ | P s o d
2 | Building ....| Per acre £ ‘
= Jultivation. | R |
I ‘ ‘ Pasture...... } i
= | | Mineral......| vl
| |
n
= | Nature and description of improvements taken.
g |
8d |
L o | sy 2
22 | Buildings ... e
g+ | Fences :
=] Other iMProvements ......... ... ccoeceereiinneniens rosstintuticiomtosiosusttstiseusnanessce
-
Damage by severance or otherwise .............coeciieiiiniie toiiiinmiiieiin e
Total amount of claim

[Signature of claimant. |

* (1) “* the owner in fee-simple,”

(2) ““the owner of an estate for life,”

(3) ““mortgagee with power of sale,”

(4) ““I have a leasehold interest for years.”

(as the case may be.)

Nore.—This form varied, so as to suit the particular circumstances of the case, may be used for
land taken for railway or tramway purposes.

SIXTH SCHEDULE.
Notice of claim and abstract.

To the [here name the Constructing Authority or Crown Solicitor].

Ix pursuance of the Public Works Act, 1912, I of (or we) hereby give you notice
that T (or we) claim compensation in respect of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Act, are stated in the subjoined abstract. [If the claim is not for

land taken, this form may be modified in accordance with the nature of the claim.
E Abstract

Section 102.
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Abstract.

1

| Names Particulars of Names of persons
Names and | Quit rents of occupiers, claim, Dat. i%th having the custody
descriptions of j Situation payable—if distinguishing specifying B i‘l"( to ok of documents,
parties claiming and and leasehold, name | whether separately the st' orl and place or places
nature of their | deseription | of landlord tenants-at-will, amount DAL 10;1 LS |~ where the same
interests, whether of term of least., 9 | may be inspected

| 2

or under claimed for value!

tenants for life, 1 property. and doguments-of .| and name of
|

lease, rent of property and

|
|

‘resuned terms, for | claimant’s solicitor
J compensation.

. |

in tail, or otherwise. rent reserved. title,
or agent.

l
|

(Signature)
(Address)
(Date)

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

SEVENTH SCHEDULE.
Notice of valuation.
To A.B., claimant-in respect of the land hereunder described, taken under the
Public Works Act, 1912.
TAKE notice that the land hereunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Act, your claim for compensation lodged

has been valued at the sum of pounds.
A.B. (Constructing Authority).

Description of land or damage in respect of which claim has been made.
ALL that piece or parcel of land, &ec., &e.

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

EIGHTH SCHEDULE.

Form of conveyance.

» ""‘ wnn

i , of , in consideration of the sum of paid to me (or ‘as
the case may be) into the hands of the Master in Equity of the Supreme Court or to

, of ; and of , two trustees appointed to receive bhe same,
pursuant to the Public Works Act 1912, b} the [here name the Constructing Authority
do hereby convey to the said Constructing Authority, his successors and assigns, for an
on behalf of His Majesty, all, &c. [describing the premases to be conw_/ed], together'
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as I am or shall become seised or possessed of, or
am by the said Act empowered to convey, to hold the premises to the said Constructing
Authority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act.

In witness whereof I have hereunto set my hand and seal the
, in the year of our Lord

By Authority : WiLLiAM APPLEGATE GULLICK, Government Printer, Sydney, 1912,

[2s.]
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Act No. 45, 1912,

An Act to consolidate the Acts relating to Public Works.
[Assented to, 26th November, 1912.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I

PRELIMINARY.

1. This Act may be cited as the ‘‘ Public Works Aect, 1912,"
. and is divided into Parts and Divisions, as follows:—

..7;"‘- PART I—PRrELIMINARY—SS. 1-5.

- PART IT.—THE PARLIAMENTARY STANDING COMMITTEE ON PUBLIC Short title and
“ ‘; ! WoRKS— division.

¥ Division 1.—Constitution of and general provisions relating to

B the Committee—ss. 6-20.

g Drvision

T hawe examined this Bill, and find it to correspond in all respects with the Bill as

. ' : Jfinally passed by both Houses.
4 R. D. MEAGHER,
Ohairman of Committees of the Legislative Assembly.
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Division 2.—Powers of the Committee—ss. 21-24.
Division 3.—Sectional committees—ss. 25-28.
Division 4—Committee’s remuneration—ss. 29-33.

PART IIL.—Pusric WoRKS, HOW AUTHORISED AND HOW CONTRACTS
MapE—ss. 34-38.

PART 1V.—Preriminary ConpiTioNs RELATING TO THE ACQUISITION
or Lanp—ss. 39-41.

PART V.—MgruO0DS 0F AcqQUuIisiTioN oF LAND.
Divistox 1.—The acquisition of land by Gazette notification—

ss. 42-46.
Divisiox 2.—The acquisition of land by notice to the parties—ss.
47-49.

PART VI.—ProvisioNs APPLICABLE To EVERY CASE WHERE LAND IS
TARKEN OR ACQUIRED UNDER THIS ACT—

Drvision 1.—Interpretation—s. 50.

Divistoxn 2.—Purchase of lands—ss. 51-64.

Drvision 3.—Refusal to deliver possession of lands—s. 65.
Division 4.—Mortgages and charges—ss. 66-T5.
Diviston b.—Leases—ss. 76-79.

Drvision 6.—Powers and duties of Constructing Authority—ss.
80-97.

Drviston 7.—Superfluous lands—ss. 98-100.

PART VIIL.—CoMPENSATION—

Drvisiox  1.—Procedure where land is taken or acquired by
Gazette notification—ss. 101-106.

Drviston 2.—Procedure where land is taken or acquired by notice
to the parties—ss. 107-123.

Division 8.—Basis of assessment—ss. 124,125,
Diviston 4.—Payment—s. 126.

Drvision 5.—dAbsent owners of lands taken or acquired for
authorised works—ss. 127-131.

PART VIII.—ProvisioNs APPLICABLE IN EVERY CASE WHERE LAND
18 TARKEN OR ACQUIRED FOR AUTHORISED WORKS—

Drviston 1.—Ezercise of powers by Constructing Authority—ss.
132,133. Drivisron

- ) ¢
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Division 2.—Conveyances—ss. 134-137.
Division 3.—Compulsory purchases—ss. 138-140.
Division 4.—Lands containing minerals—ss. 141-149.

Diviston 5.—Gates—s. 150.

PART IX.—Sprciar Provisions Reraring mo Ramways—ss. 151-
154.

2. (1) The Acts mentioned in the First Schedule to this Act Repeal
are, to the extent therein expressed, hereby repealed. First Schedule.

(2) All persons appointed under the Acts hereby repealed Officers under Acts
and holding office at the time of the passing of this Act shall be Qbbasian o0y rpesled.
to have been appointed hereunder.

(3) All regulations made under the authority of any Act Regulations under
hereby repealed and being in force at the time of the passing of this fe‘;f:aile‘g_eby
Act shall be deemed to have been made under the authority of this
Act; and any references in any such regulation to any enactments
hereby repealed shall be construed as references to the corresponding
enactments contained in this Act.

3. In this Act, unless the context or subject-matter otherwise Interpretation.
indieates or requires,— Ac?:o No. 26, 1900,

¢« Authorised work’’ means any work the carrying out of which =
has been authorised in manner herein provided, and includes
any work so authorised under any Act hereby repealed.

¢‘Chief Commissioner’’ means the Chief Commisioner for Railways
and Tramways holding office under the Government Railways
Act, 1912, or any Act amending or consolidating the same.

¢« Committee’’ means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act,
or of any Act hereby repealed.

¢¢ Constructing Authority ’ means the Minister of the Crown cm-
powered to carry out any authorised work; and includes the
¢ Chief Commisioner’’ for the purpose of giving effect to any
powers or duties conferred or imposed on him by this Act or
by the ¢ Government Railways Aect, 1912,”” or any Act amend-
ing or consolidating the same.

¢ Government debentures’’ includes any Government stock issued
by the Government of New South Wales pursuant to any
statutory power.

¢« Justice’’ means any justice of the peace.

«‘Prescribed’’ means prescribed by this Act, or by regulations made
pursuant hereto.
4.
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Act No. 58, 1901,
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Public Works,

Act No. 26, 1900,
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4. Tor the purpose of facilitating the acquisition and disposal
of land under this Act the Constructing Authority, when a Minister,
is hereby declared to be a corporation sole under the name of ‘‘the
Minister,”” and by that name shall have perpetual succession and an
official seal, sue and be sued, and take all legal proceedings, with power
to purchase, take and hold lands to him and his successors for the pur-
poses of this Act, and also to dispose of any superfluous lands in accord-
ance with the provisions of this Act, and to give effectual discharges in
respect thereof to any purchaser.

5. The Governor on the recommendation of the Committee may
frame regulations for giving effect to this Act. Such regulations
when published in the Gazette shall have the force of law and copies
thereof shall be laid before Parliament within fourteen days after such
publication if Parliament is then in session, and if not, then within
fourteen days after the commencement of the next session of Parliament.

PART IT.
Tare ParrravenTary StAnDING CoMmMITTEE ON PUBLIc WORKS.

Division 1.—Constitution of and general provisions relating to the
committee.

6. In this Division, unless the context or subject-matter other-
wise indicates or requires,—
‘“ Clerk ”” means Clerk of Assembly, or any officer acting in his
place.
‘“ Member ’> means member of the Legislative Assembly.
‘“ Speaker ’’ means Speaker of the Legislative Assembly.

v

7. (1) In the first session of every Parliament, a committee of
Members of the Legislative Council and Legislative Assembly, to be
called the ‘“ Parliamentary Standing Committee on Public Works,’’ shall
be elected in manner hereinafter provided. Three of the persons so to
be elected shall be members of the Legislative Council, and four shall be
Members of the Legislative Assembly.

(2) Such seven persons shall hold office as a joint committee
(subject to the provisions of section eleven hereof) for the duration of
the Parliament for the time being, but shall cease to hold office as soon
as such Parliament expires by dissolution or effluxion of time; and shall
have and may exercise such powers and authorities, perform such duties,
and be liable to such obligations, as are by this Act vested in or imposed
upon such committee.

8.
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8. The names of the persons from time to time elected to Names of members
be members of such Committee shall be notified in the Gazette with all to be notified.
convenient despatch. i v Dol

9. (1) Within fourteen days after the commencement of the first Nomination for
session of every Parliament the Speaker shall fix a date, being within f)lfef,f,:fﬁa‘,’,f,e’;‘f:,’se“
a further period of fourteen days from the expiration of the said period Sta}gd{)nlg C‘%mr{l{ittee
of fourteen days, up to and including which he shall receive nominations cht 11\110 1058 f;ms 5
of members of the Legislative Assembly for election and appointments 4.
as members of the Committee.

(2) Every such nomination shall be made and signed by at Nomination form.
least five members, on a form provided by the Speaker for that purpose,
and shall be delivered to the Clerk together with the written consent
to his nomination of the member nominated.

(3) Where members to the number hereinbefore required, Where number of

. nominees equals
and no more or less, are nominated, the Speaker shall declare such mem- yumber required.
bers to be elected as members of the Committee.

(4) Where members to a less number than that so required Where number of
are nominated, the Speaker shall declare such members to be elected as "*™mee les*
members of the Committee, and shall at the same time declare such
other members as he thinks fit, being sufficient to make up such required
number, to be elected as members of the Committee.

(5) Where members to a greater number than that S0 Where namber
required are nominated, the Speaker shall appoint a day, being not later greater-
than the seventh day from the last day during which nominations may
be received, upon which a ballot shall take place for the election of mem-
bers of the Committee.

(6) Upon the day so appointed, the Clerk, for the purpose of Ballot.
such ballot, shall furnish every member with a ballot-paper in the form Second Schedule.
of the Second Schedule to this Act containing the names of the members
nominated in alphabetical order of surnames.

(7) Every member shall vote by striking out the names of Voting.
the members whom he does not wish to be elected, and he shall be deemed
to have voted for the members whose names are not struck out on his
ballot-paper. No ballot-paper shall be deemed to be valid if the mem-
ber has voted for more or less members than the number to be elected.

(8) Every member after he has voted as aforesaid shall Delivery of ballot-
deliver his ballot-paper to the Clerk, giving him time to note as herein- P*P¢"
after mentioned every paper previously presented.

(9) The Clerk, on the presentation of every ballot-paper, Duties of clerk.
shall place his initials against the name of the member presenting the
ballot-paper on a list containing the name of all the members of the
Legislative Assembly, and the list of members so initialled shall be
kept on record with the other proceedings of the ballot.

. (10) The votes shall be counted by the Clerk, and the result Duties of clerk.

of the ballot shall be delivered to the Speaker, together with the records
of the proceedings of the ballot. (11)
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(11) The members, to such required number as aforesaid,
who receive the greatest number of votes at the ballot shall be declared
by the Speaker to be elected as members of the Committee. Where two
or more members receive the same number of votes, the Speaker shall
declare which of the said members receiving the same number of votes
shall be elected.

1 0. The provisions of section nine shall, mutatis mutandis, be
observed in the election of members of the Legislative Council to serve
on the Committee, and in carrying out such provisions the President of
the Legislative Council and the Clerk of Parliaments, or officer acting
in his place, shall respectively be charged with the duties and powers
in the said section imposed and conferred on the Speaker and Clerk
respectively.

11. (1) Any member of the Committee may resign his seat on
such Committee by writing under his hand addressed to the Governor.

(2) The seat of any such member shall also be deemed to
have become vacant—
{a) for any reason which would vacate his seat as a member of
the Assembly or Council (as the case may be) ;
(b) by his acceptance of any office of profit under the Crown.

1 2. Where a vacancy occurs in the Committee, the same shall
be filled by nomination and election as aforesaid within thirty-five days
from the oceurrence of the vacancy if Parliament is then in session, or
within thirty-five days after the next meeting of Parliament should such
vacaney occur during any recess or adjournment.

Provided that the respective proportions in respect to the repre-
sentation on the Committee of members of the Legislative Council and
members of the Assembly hereinbefore presecribed shall be observed in
the filling up of all such vacancies.

13. Any three members of the Committee shall form a quorum
competent to exercise all powers and authorities and to incur all obliga-
tions conferred or imposed by this Act upon the Committee.

Provided that no quorum shall consist exclusively of members of
the Legislative Council or of the Legislative Assembly.

1 4. There shall be a chairman and vice-chairman of the Com-
mittee who shall be elected by the members of the Committee at their
first meeting, or as soon after such meeting as may be practicable. The
chairman or, in case of his absence or other disability, the vice-chairman
shall preside at all meetings of the Committee.

Provided that at any meeting of the Committee at which a quorum
is present, the members in attendance, may, in the absence of the chair-
man and vice-chairman, appoint one of their number then present to
be temporary chairman, and such temporary chairman shall have,
during the absence of the chairman and vice-chairman, all the powers
given by this Act to the chairman or vice-chairman of the Committee.

15.
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15, (1) All questions which arise in any Committee shall be Division—Casting
decided by a majority of votes of the members present, and when the ;I"tezﬁ 1900, 5. 10,

votes are equal the chairman shall have a second or casting vote.

(2) In all cases of divisions the names of the persons voting Reeord of votes.
shall be stated on the minutes and in the report.

16. Every member of the Committee, before entering on the Declaration of
duties of his office or sitting at any meeting of such Committee, shall memeets of
make and subscribe a declaration in the form of the Third Schedule Third Schedule.
hereto. Tbid. 8. 11.

1'7. The Committee may sit and transact business during any Power to sit during
adjournment or recess as well as during the session, and may sit at Joooe” E I Spen
such times and in such places, and conduct their proceedings in sueh 744 6 10,
manner as may seem most convenient for the proper and speedy dis-

patch of business, and such Committee shall sit in open court.

Provided that the Committee shall not, nor shall any sectional ActNo. 5, 1904, s. 2.
committee thereof, hold any meeting whilst the Legislative Assembly
is actually sitting.

18. The Committee shall, before the commencement of each Reports.
session of Parliament, make a report to the Governor of their proceed- Aclt No. 26, 1900,
ings under this Act; and such report shall be laid before both Houses
of Parliament Wlthm fourteen days after the making thereof, if Parlia-
ment is then sitting, and if not, then within fourteen days after the
commencement of the next session.

19. The Committee shall keep full minutes of their proceedings Minutes.
in such manner as the Governor may direct. Thid. s. 14.

20. Where any public work is referred to any Committee, and Evidence taken
: . before previous

such Committee lapses or ceases to have legal existence, before it reports committees
on such public work, the evidence taken before sueh Committee and 7zid. s. 15.
before any sectional committee shall, nevertheless, be considered by
any subsequent committee to whom the same public work may be re-
ferred for report pursuant to this Act as if such evidence had been
~ given before and for the information and guidance of such subsequent
committee.

Division 2.—Powers of the Committee.

21. For the purposes of this Act the Committee shall have the Powers of
following powers, that is to say c[(;,x:l;xl;ttfg

(a) they may, by themselves or by any person appointed by them

to prosecute an inquiry, enter and inspect any land, building,

place, or material, the entry or inspection of which appears to

them requisite, upon the prescribed notice being given to the

owners or occupiers of such land, building, place, or material;

(b
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(b) they may require, by summons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make;

(¢) they may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers, and documents
relating to the matters before them;

(d) they may, by their chairman or vice-chairman, examine
witnesses on oath; or where a witness, if examined before a
a superior court of record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

22. (1) If any person—
(a) whose expenses have been paid or tendered to him neglects
to appear; or
(b) wilfully insults the Committee or any member thereof; or
(e¢) misbehaves himself before the Committee; or
(d) interrupts the proceedings of the Committee; or
(e) being summoned or examined as a witness in any inquiry or
matter pending before the Committee, refuses to be sworn,
or to produce any document mentioned in the summons served
| upon him, or to make a solemn declaration as aforesaid, or
prevaricates in his evidence, or refuses to answer any lawful
question,
the chairman or vice-chairman may commit any such offender to gaol
for any time not exceeding one month, or may impose upon him a fine
not exceeding fifty pounds and in default of immediate payment thereof
may commit such offender to gaol for any time not exceeding one
month unless the fine is sooner paid.

In any such case of committal the chairman or vice-chairman
shall issue a warrant in the Form A contained in the Fourth Schedule
hereto, and such warrant shall be good and valid without any other
warrant order or process whatsoever, and the sheriff, his deputy, and
all officers of the police force and gaolers to whom the same is addressed
shall obey it.

(2) Where any person who has been duly served with a
summons to attend as a witness before the Committee, and whose
expenses have been paid or tendered to him falis to appear in obedience
to his summons, the chairman or vice-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,
may issue a warrant in the form or to the effect of Form B of the Fourth
Schedule hereto to bring such person before the Committee to give
evidence. ; i o 43
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(3) Every person required by the Committee to attend as a Expenses.
witness shall be allowed such expenses as would be allowed to a witness
attending on subpeena before a superior court of record, and, in case of
dispute as to the amount to be allowed, the same shall be referred to
the Prothonotary of the Supreme Court who, on request under the
hand of the chairman of the Committee, shall ascertain and certify the
proper amount of such expenses.

23. (1) The Committee may, in the exercise of any power by Assessors.

this Act conferred on them, call in the aid of one or more assessors, sAcltsNo' 26, 1900,
who shall be persons of engineering or other technical knowledge, or =
possessing special local knowledge or experience.

(2) There shall be paid to such assessors such remunera- Remuneration of
tion as the Committee may recommend and the Governor may approve **¥
and as Parliament may provide.

24. The Committee shall, subject to the provisions contained Functions of
in section thirty-four, consider and report upon all public works to be ;mm;ttfg'
executed after the passing of this Act (and whether such works are

. continuations, completions, repairs, reconstructions, extensions, or new
works), in all cases where the estimated cost of completing such works
exceeds twenty thousand pounds.

In considering and reporting on any such work as aforesaid,
the Committee shall have regard to the stated purpose thereof, and to
the necessity or advisability of carrying it out; and, where such work
purports to be of a reproductive or revenue producing character, the
Committee shall have regard to the amount of revenue which such work
may reasonably be expected to produce, and to the present and prospec-
tive public value of such work; and generally the Committee shall, in all
cases, take such measures and procure such information as may enable
them to inform or satisfy the Legislative Assembly as to the expediency
of carrying out the work in question.

Division 3.—Sectional committee.

25, (1) The Committee may at any meeting constitute sectional Sectional
committees of itself for all purposes of this Aect by appointing three ;g’s&:iﬁfs Sl
or more of its members to be a sectional committee. Tbid. s. 20.

(2) Every sectional committee shall have, and may exer- Powers of sectional
cise, for the purpose of carrying out any business or inquiry delegated committee.
to them by the Committee either at or after the time of their appoint-
ment, all the powers by this Act conferred on the Committee, and shall
it in open court.
(3) Every sectional committee shall appoint a chairman or Chairman.
. temporary chairman, who shall be the person to exercise the powers
conferred by this Act on, or in the name of, the chairman or vice-

chairman of the Committee. 26.
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26. The powers and provisions respectively conferred by and
contained in the fifteenth, seventeenth, twenty-first, twenty-second, and
twenty-third sections of this Act shall be exercisable by and applicable
to every sectional committee appointed as aforesaid.

2%7. Every such sectional committee shall make its report as
soon as practicable to the Committee, of and in respect to all matters
delegated to it by such Committee; and such report with any evidence
taken by such sectional committee shall be dealt with by the Committee
in all respects, so far as possible, as reports of select committees are
dealt with by the Legislative Assembly.

28. Not more than two sectional committees shall be appointed
or shall sit at the same time; but the Committee may sit at any time
notwithstanding that any such sectional committee or committees may
be sitting at the same time.

Diviston 4.—Committee’s remuneration.

29. Subject to the provisions of section thirty-two, the members
of every Committee shall each receive, by way of remuneration for their
services as such members, a fee for each attendance at a summoned
meeting of such Committee at which a quorum was present, according to
the following scale :—

(a) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting;
(b) every other member, two guineas for each sitting.

30. The fees made payable under this Division of this Act shall
ve charged on the consolidated revenue fund, and the certificate of the
chairman or vice-chairman of the Committee shall be a sufficient warrant
and authority, and discharge to the Treasurer for the payment of such
fees from such fund.

31. (1) In addition to the sum payable to every member of the
Committee as a sitting fee, he shall, subject to the provisions of section
thirty-two, be paid a further sum of thirty shillings per diem on account
of expenses incurred by him in, and in the course of travelling, whether
by land or water, whenever such expenses and charges have been incurred
“ona fide in the performance of his duties as a member of such Com-
nittee, whilst outside the boundaries of the county of Cumberland.

(2) Such expenses and charges shall be chargeable in the
same manner, and be paid by the same person, and on the like certifi-
;ate, and in other respects in like manner as in the case of fees for
sittings.

(3) In all cases in which a sectional committee of the Com-
nittee is engaged in the inspection of any public works outside the
ounty of Cumberland, each day or part of a day occupied in such
inspection shall be deemed to constitute one attendance of such com-
mittee, and to entitle each member thereof to a fee of two guineas.
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32. (1) Notwithstanding the provisions of sections twenty-nine proviso limiting
and thirty-one, the total amount chargeable on or payable out of the ;‘}’:;;n‘;fesfees and
Consolidated Revenue Fund under those provisions to members of the . n, 5 1904, s. 4.
said Committee, for fees, travelling expenses, charges, or otherwise, shall
not, during the twelve months beginning on the first day of July in any
year exceed two thousand pounds.

(2) Where in any such twelve months the said amount of Abatement.
two thousand pounds would, but for the preceding subsection, be
exceeded, a proportionate abatement shall be made in the fees, expenses,
and charges payable to members of such Committee respectively, so as
to reduce the amount so payable to the above-mentioned sum of two
thousand pounds.
(3) The Treasurer shall adjust the payments to such 0N e 6 it
mittee so as to carry out the provisions of this section.

33, Nothing in this Division of this Act shall be taken to con- Ofice of profit.
stitute the office of any member of the said Committee an office of profit, Act No. 26, 1900,
o as to render such member incapable of sitting or voting as a member e
of the Legislature, or to make void the election of such member.

PART III.
Pusric WorKs, How AUTHORISED AND HOW CONTRACTS MADE.

34. (1) No public work of any kind whatsoever, except such Conditions
works as the Chief Commissioner is authorised to carry out pursuant 3;3;’;‘1‘;‘2;;’ pablo
to the Government Railways Act, 1912, or any Act amending or con- Works.
solidating the same, the estimated cost of completing which exceeds AP0 W
twenty thousand pounds, and whether such work is a continuation,
completion, repair, reconstruction, extension, or a new work, shall be
commenced, unless sanctioned as hereinafter provided:—

(a) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some member
of the Executive Council having a seat in such Assembly (here-
after termed ‘¢ the Minister ’’). The explanation shall com-
prise an estimate of the cost of such work when completed
together with such plans and specifications or other deserip-
tions as the Minister deems proper, and, in the case of a
proposed railway or tramway, a map or plan of the line and
book of reference, together with a report by the Chief Com-
missioner on the probable cost of construction and maintenance
of such railway or tramway, and an estimate of the probable
revenue to be derived therefrom. Such estimate, plans, speci-
fications, or descriptions shall be prepared and be authenti-
cated or verified in the preseribed manner. (b)
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(b) Upon motion, in the usual manner, made by the Minister or
by any member of the Assembly such proposed work shall be
refered to the Committee for their report thereon.

(¢) The Committee shall, with all convenient dispatch, deal with
the matter so referred to them, and, for that purpose may
exercise all powers by this Act confered on such Committee.

(d) The Committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the pro-
posed work, report to the Legislative Assembly the result of
their inquiries.

(e) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out
the proposed work or that it is not expedient to carry out the
same.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the Committee shall, for reasons or purposes to be
stated in the resolution, be remitted for their further con-
sideration and report to the said Committee; in which case
such Committee shall consider the matter of such new refer-
ence, and report thereon accordingly.

(2) Provided that the Governor may, with respect to any
public work the estimated cost of which does not exceed twenty thousand
pounds, direct that the same shall be carried out under this Aect, in
which case all the powers and provisions of this Aect relating to
authorised works shall be applicable to such work, and the same shall
for all purposes of this Act be deemed to be an ‘¢ authorised work,"’
and the Chief Commissioner or Minister on whom the carrying out of
such work devolves shall for the like purposes be deemed a ‘¢ Con-
structing Authority.”’

35. Every resolution of the Legislative Assembly declaring that
it is expedient or not expedient to carry out any such proposed work
shall be notified in the Gazette.

36. If any such resolution declares that it is not expedient
to carry out any proposed work, no proposal for a public work in
substance identical with the work referred to in such resolution shall be
submitted to the Legislative Assembly until after the expiration of one
year from the notification of stuch resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the Committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

37. Every resolution of the Legislative Assembly declaring
that it is expedient to carry out the work specified or mentioned in -
such resolution shall be deemed to impose a statutory duty on the

Minister
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Minister to introduce a Bill into the said Assembly to sanction the
carrying out of such work, upon the passing whereof by the Legislature
and in such form as the Legislature may think fit, the authorisation of
such work shall become absolute, and the Constructing Authority shall
thereupon carry out such work, enter into such contracts, and take all
such necessary steps for the proper execution thereof as such Authority
may think proper.
Provided that no such contracts shall exceed in the aggregate
by more than ten per centum the estimate for the same submitted as
hereinbefore provided.
38. (1) All such contracts may be made as follows, that is to Contractahowmads:
say— Act No. 26, 1900,
(a) with respect to any contract which, if made between private s 32
persons, would be by law required to be in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary
or discharge the same;
2 (b) with respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the same
manner may vary or discharge the same;
(¢) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority may
make such contract by parol only without writing, and in the
same manner may vary or discharge the same.
(2) All such contracts so made shall be effectual in law and ggee; of ik,
shall be binding upon the Constructing Authority on behalf of His
Majesty, and all other parties thereto, their heirs, executors, or
administrators, as the case may be; and on any default in the execution
of any such contract either by the said Authority or any other party
thereto, such actions or suits may be brought either by or against the
said Authority as might be brought had the same contracts been made
between private parties.

PART IV.

Previminary Conprrions RELATING TO THE Acquisition oF LAND.

39. The Governor may direct that any land required in his Taking of lands for
opinion for any authorised work may be acquired either by taking the *uthorised works
same under the provisions contained in Division 1 of Part V of thig 2% * ®
Act or under the provisions contained in Division 2 of the said Part.

Thereupon
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Thereupon, subject to the provisions of this Act, the land so required
may be acquired in the manner directed, and the compensation for such
land shall be ascertained and dealt with in all respects pursuant to the
provisions of this Act applicable in either case respectively.

40. (1) Whenever, in the case of a work other than an
authorised work— :

(a) the Legislature has appropriated a sum of money out of the
Consolidated Revenue Fund for or towards the construction,
establishment, or carrying out of any of the public works or
undertakings in the next section specified; or

(h) the Governor has sanctioned the carrying out of any such work
or undertaking for or towards the completion of which public
funds are lawfully available; or

(¢) the Governor has sanctioned the acquisition of any lands for
school sites;

the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be acquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case every provision
of this Act applicable upon such direction of the Governor shall, unless
the same relates exclusively to authorised works, apply.

(2) Provided that in the application of the said provisions
of this Act to the acquisition or resumption of land under this section
the expression ¢ the Constructing Authority ’ as and when used in any
such provision shall mean—

(a) the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of
public or other schools; or

(b) the Minister for Public Instruction as well as any other
responsible Minister of the Crown charged with the adminis-
tration of the Department of Public Instruction.

(3) The provisions of section four of this Act as to incor-
poration shall apply in every case of subdivision (a) of the preceding
subsection but shall not apply in any case of subdivision (b).

41. The following shall for the purposes of the last preceding
section be deemed to be public works and undertakings, that is to
Sa}f——

(a) works for and in connection with the supply of water to or for
the sewerage of any city, town, or district;

(b) buildings for the occupation of either or both of the Houses
of the Legislature or for public offices;

(¢) hospitals, lunatic asylums, court-houses, gaols, watch-houses,

lock-ups, police barracks or quarters;

(@)
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(d) light-houses, abservatories, pilot stations, quarantine stations
or grounds;

(e) public schools or any other schools authorised to be established
wholly or in part at the public cost by any Act in force for the
time being;

(f) public libraries, mechanies’ institutes, or schools of art;

(g) Public wharves, ferries, piers, jetties, and bridges;

(h) public parks, or grounds for public recreation, or places for
bathing, and for the reclamation of land for or in connection
therewith;;

(i) public cemeteries;

(j) public wells or works for the conservation of water;

(k) the protection and preservation of any cave or place of scien-
tific interest;

(1) the establishment of publie abattoirs;

(m) breakwaters, leading marks or beacons for purposes of navi-
gation, docks, slips, the protection of river banks, the
excavation of new channels, landing-places for silt, and any
other works for the improvement of harbours or rivers;

(n) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any purpose
connected with any such public work or undertaking as afore-
said.

For the purposes of this section any such named work or under-

taking shall be taken to include any extension of, or approach to, or sub-
sidiary work in connection with any such named work or undertaking.

PART V.
MEerHODS 0F ACQUISITION OF LLAND.

Division 1.—The acquisition of land by Gazette notification.

42. For the purpose of carrying out any authorised work, if Gazette notice.

15

Governor directs that any land required for such work shall be taken Act No. 26, 1900,

under this Division of this Act, he may by notification to be published * 3¢
in the Gazette and in one or more newspapers published or cireulated
in the police district wherein is situated the land the subject of such
notification declare that the land deseribed in such notification has been
appropriated (if Crown land) or resumed (if private properiv) for

the public purpose therein expressed.
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An abstract of the land so appropriated or resumed, together
with the purpose for which the same is required shall in every case
be laid before Parliament, if in session at the date of such notification,

“within seven days after its publication in the Gazette; and if not, then

within fourteen days after the commencement of the next ensuing
session.

4 3. Upon the publication of such notification in the Gazette,
the lands described or referred to in such notification shall forthwith
be vested in the Constructing Authority on behalf of His Majesty for the
purpose of this Act for an estate in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto, or conferred by this Aect, shall be vested in the Constructing
Authority as a trustee.

44. Where the land taken is Crown land at the date of such
publication, or is vested in any corporation or person on behalf of His
Majesty, or for public purposes, by virtue of any statute, or is within
the limits with reference to centres of population prescribed by the
Crown Lands Acts in force for the time being, the effect of such publica-
tion shall be to withdraw the said land (to the extent taken) from any
lease or license, or promise thereof, and to cancel, to the like extent,
any dedication or reservation of the said land made under the authority
of any such Act, or to divest the estate of such corporation or person,
and to vest the said land to the extent aforesaid in the Constructing
Authority for the purposes mentioned and for the estate limited in the
last preceding section.

45. (1) The estate and interest of every person entitled to lands
resumed under this division of this Act or any portion thereof and
whether to the legal or equitable estate therein shall by virtue of this
Act be deemed to have been as fully and effectually conveyed to the
Constructing Authority as if the same had been conveyed by the persons
legally or equitably entitled thereto by means of the most perfect assur-
ances in the law.

(2) Every such estate and interest shall, upon the publica-
tion of such notification as aforesaid be taken to have been converted
into a claim for compensation in pursuance of the provisions hereinafter
contained. :

(3) Every person shall upon asserting his claim as herein-
after provided and making out his title in respect of any portion of
the said resumed lands be entitled to compensation on account of such
resumption in manner hereinafter provided.

46. (1) Whenever land is resumed under this Division of this

Act, a copy of the Gazette notification declaring such land to be so

resumed, certified under the hand of the Constructing Authority, shall
in

aaaamadt s e LIRS S s LR L
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in every case be lodged with the Registrar-General and be registered
by him in the general register of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title under |
the Real Property Acts, in which case upon production of such notifica-

\

tion so certified as aforesaid, it shall be the duty of the Registrar-General
to deal with and give effect to such notification as if the same were a
memorandum of transfer duly executed under the said Acts.
(2) A conveyance upon sale of any land authorised by cConveyances.
subsection two of section ninety-eight of this. Act to be offered for sale
by public auction may, if the same is comprised in any memorandum of
transfer under the said Acts be made by a like memorandum of transfer
to be executed by the Constructing Authority as transferror and the
purchaser as transferee, which shall have the like effect for all purposes
of the said Acts as a memorandum of transfer thereunder.
- (3) The Governor may make regulations preseribing the Regulations.
mode in which the provisions of this section shall be carried out by all
persons concerned therewith.

Drivision 2.—The acquisition of land by notice to the parties.

4'7. (1) When in any case where the Governor has directed that Notice of lands
any land required for any authorised work shall be acquired under this mke",' 2
Division of this Aect, and the map or plan and book of reference in the .304’51%\0' g
case of a railway or tramway, or the plan in case of any other authorised
work, has been confirmed by the Governor, the Constructing Authority
shall give notice of the lands taken or required for the said work to all
the parties interested in such land, or to the parties enabled by this Act
to sell and convey or release the same, or to such of the said parties as
after diligent inquiry became known to the Constructing Authority.

(2) Every such notice shall state the particulars of the lands Terms and efiect of

- so taken or required, and that the Constructing Authority is willing to “°tc®

treat as to the compensation to be made to all parties for the lands taken

or to be taken, and for the damage sustained or that may be sustained

by them by the exercise of the powers conferred by this Act. The notice

shall demand from such parties, and the said parties are hereby required

to deliver forthwith to the Constructing Authority, in the preseribed Fifth Schedule.

form, the particulars of their estate and interest in such lands and of

the claims made by them in respect thereof and such other particulars

as may be prescribed, together with an abstract of their title to such

lands; and, if they claim in respect of damage, the nature of the damage

which they have sustained or will sustain by reason of the taking of such

lands.

48. All notices required to be served or given by the Construct- Service of notices.

ing Authority upon the parties interested in or entitled to sell any such #%d.s. 42.

lands, shall, either be served personally on such parties, or left at their

53—B last
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last usual place of abode, if any such can after diligent inquiry be found.
In case any such parties are absent from New South Wales, or cannot
be found after diligent inquiry, such notices shall be left with the occu.’
pier of such lands, or, if there is no such occupier, shall be advertised not
less than three times in one or more daily newspapers published: in

Sydney.
Settlement of 49, (1) If, for twenty-one days after the service of such notice,
compensation on
failuI;e to treat, &c. P such pa}‘ ty_— | e F : 3 1 £ k
Act No. 26, 1900, (a) omits to state the paltmulars of his claim in respect of any
5. 43, such land, or to treat with the Constructing Authority in

respect thereof ; or
(b) fails to agree with the Constructing Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or which
he is by this Act enabled to sell; or for any damage that may
be sustained by him by reason of the execution of the author-
ised work; :
the amount of such compensation shall be settled in the manner herein-
after provided in Division 2 of Part VII for settling cases of disputed
compensation.
When proceedings (2) The owner or party claiming compensation shall not be
Ty SR SRR liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days from the delivery of the parti-
4 culars required by this Act to be furnished to him.
gliﬁl“i“ntfw}f;”e:f: (3) If no claim is made within two years after such notice
as aforesaid by the party entitled to make such claim, the same shall
be deemed to have been waived and abandoned.

PART VI

PRoVISIONS APPLICABLE TO EVERY CASE WHERE LAND 1s TAKEN OB ACQUIRED
UNDER THIS Acr.

Division 1.—Interpretation.

Interpretation.j ~ 50. In this Part of this Act, unless the context or subject-
matter otherwise indicates or requires:—
‘“ Public work > means any work to which this Act applies, and
includes authorised work.

Drviston 2.—Purchase of lands.

Constructing 51. The Constructing Authority may agree with the owners of
g&f}f{;ﬁ’iﬁ;{,’_ any lands by this Act authorised to be taken, and which are required
Ibid, 5. 44, for the purposes of this Act, and with all parties having any estate or

interest
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interest in such lands, or by this Act enabled to sell and convey the
same, for the absolute purchase for and on behalf of His Majesty, for
a consideration in money, of any such lands or such parts thereof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

52. All parties being seised, possessed of,or entitled to any such
lands or any estate or interest therein may sell and convey or release the

19
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same to the Constructing Authority for and on behalf of His Majesty, powers.

and may enter into all necessary agreements for that purpose.

ActNo. 26,1900, 5. 45

B53. Any of the following parties so seised, possessed or entitled Certain persons

as aforesaid, that is to say—

(a) all corporations,

(b) tenants in tail or for life,

(¢) married women seised in their own right or entitled to dower,

(d) guardians,

(e) committees of lunatics and idiots,

(f) trustees or feoffees in trust for charitable or other purposes,

(g) executors, administrators,

(h) all parties for the time being entitled to the receipt of the rents
and profits of any such lands in possession or subject to any
estate in dower, or to any lease for life, or for lives and years,
or for years, or any less interest,

may sell, convey, or release as in the preceding section mentioned.

(3) The power so to sell and convey or release may lawfully
be exercised by all such parties (other than married women entitled
to dower, or lessees for life, or for lives and years, or for years, or for
any less interest), not only on behalf of themselves and their respective
heirs, executors, administrators and successors, but also for and on
behalf of every person entitled in reversion, remainder or expectancy
after them, or in defeasance of the estates of such parties; and as to
such married women whether of full age or not as if they were sole
and of full age; and as to such guardians on behalf of their wards,
and as to such committees on behalf of the lunatics and idiots of
whom they are the committees respectively, and that to the same
extent as such wives, wards, lunaties and idiots respectively, could
have exercised the same power under the authority of this Act, if they
had been under no disability; and as to such trustees, executors, or
administrators, on behalf of their cestui que trusts, whether infants,
issue unborn, lunatics, femes covert, or other persons, and that to the
same extent as such cestui que trusts respectively could have exercised
the same powers under the authority of this Aect, if they had been under
no disability.

(4) The power hereinafter given to release lands from any

authorised to sell.

Ibid. s. 46.

Extent of power of
sale.

Rent-charges and

rent-charge or encumbrance, and to agree for the apportionment of any encumbrances.

such rent-charge or encumbrance, shall extend to and may lawfully be
exercised by every party by this Act enabled to sell and convey or
release lands. (5)
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(5) The purchase money or compensation to be paid for
any lands to be purchased or taken for authorised works from any party
under any disability or incapacity, and not having power to sell or
convey such lands except under the provisions of this Act, and the
compensation to be paid for any permanent damage or injury to such
lands shall not (except where the same has been determined by a
surveyor under the provisions hereinafter contained) be less than shall
be determined by two justices or by arbitrators in the manner herein.
after provided.

54, (1) If the purchase money or compensation payable in
respect of any lands or any interest therein purchased or taken by the
Constructing Authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lunatic or idiot, trustee, executor, administrator or person
having a partial or qualified interest only in such lands and not entitled
to sell or convey the same, except under the provisions of this Act, or
the compensation to be paid for any permanent damage to such lands,
amounts to or exceeds the sum of two hundred pounds, the same shall
be paid into the hands of the Master in Equity.

(2) Such Master shall deposit such money to the account
of the Master in Equity ex parte the Constructing Authority in the
matter of A or B (the party entitled) pursuant to the method prescribed
by any Act or by any rules, for the time being in force, for regulating
moneys paid into the Supreme Court in its equitable jurisdiction.

(3) Such money shall remain so deposited until the same
is applied to some one or more of the following purposes (that is to
Say)_

(a) in the redemption of the quit rent, or the discharge of any debt
or incumbrance affecting the land in respect of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses, trusts, and purposes; or

(b) in the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited, and settled upon the
like uses, trusts, and purposes, and in the same manner as the
lands, in respect of which such money has been paid, were
settled; or

(¢) if such money has been paid in respect of any buildings taken
under the authority of this Aet, or injured by the proximity of
any authorised work,—in removing or replacing such buildings
or substituting others in their stead, in such manner as the
Supreme Court or the Chief Judge in Equity shall direct; or

(d) in payment to any party becoming absolutely entitled to such
money.

55.
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55. (1) Such money may be so applied as aforesaid upon an Dusee for application
order of the said Court or Judge made on the petition of the party who § **
would have been entitled to the rents and profits of the lands in respects. 4s.
of which such money was deposited.

(2) Until the money can be so applied, it may, upon the like g“;(lfl';‘f;:‘i'li;“'es"“ent
order, be invested by the Master in Equity in the purchase of Govern- :
ment debentures or real securities, and the interest, dividends, and
annual proceeds thereof may be paid to the party who would, for the

time being, have been entitled to the rents and profits of the lands.

56. (1) If such purchase money or compensation does not igg:)stf(ﬁ;z(ff‘)o:?ted
amount to the sum of two hundred pounds, and exceeds the sum of o paid to brae 100y
twenty pounds, the same shall be paid either to the Master of Equity zzia. s. 49.

(to be by him deposited and applied in the manner hereinbefore directed
with respect to sums amounting to or exceeding two hundred pounds)
or to two trustees.
(2) Such trustees shall be nominated by the parties entitled Nomination of
to the rents or profits of the lands in respect whereof the money is "%
payable, such nomination to be signified by writing under the hands
of the party so entitled. In case of the incapacity by coverture, infancy,
lunacy, or otherwise of the parties entitled to such moneys, such nomina-
tion may be made by their respective hushands, guardians, committees,
or trustees.
(3) Payment of such moneys shall not be made to such Payment to trustees.
trustees unless the Constructing Authority approves thereof and of the
trustees named for the purpose.
(4) Such trustees shall apply the money so paid to them and Powers of trustees.
the produce arising therefrom in the manner hereinbefore directed with
respect to money deposited to the account of the Master in Equity;
but it shall not be necessary to obtain any order of the Court for that
purpose.

57. If such money does not exceed the sum of twenty pounds, Sums not exceeding
it shall be paid to the parties entitled to the rents and profits of the ﬁf:.’ﬁt:s.be pew
lands in respect of which it is payable, for their own use and benefit; 73z s. 0.
or, in case of the incapacity, as in the last preceding section, of such
parties, such money shall be paid for their use to the respective hus-
bands, guardians, committees, or trustees of such parties.

58. (1) All sums of money exceeding twenty pounds payable All sums payable
by the Constructing Authority in respect of the taking, using or inter- ;12:1,?,25‘;‘;}5““‘ s
fering with any lands under a contract or agreement with any person itlbslgﬂutebl' f"ﬁ“ed
who is not entitled to dispose of such lands, or of the interest therein Master in Equity or
contracted to be sold by him, absolutely for his own benefit, shall be paid trustees.
to the Master in Equity or to trustees, in manner aforesaid. st

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using, or interfering with any such lands, or in lieu of

bridges,
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bridges, tunnels, or other accommodation works, or for assenting to or
not opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of the
several parties interested in such lands, as well in possession as in
remainder, reversion, or expectancy.

Provided that it shall be in the discretion of the Judges of the
Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

Payments made Anv T 1n ¢ ases afor 1 o the
e i 59. Any payment made in any of the cases aforesaid t

sufficient discharge parties entitled under this Act to receive the same shall be a good and
K‘uigf)gg;"tm“mg valid discharge to the Constructing Authority; and the Constructing
e 2;5’ 1900, Authority shall not be bound or required to see to the application of any

8. 52, of the moneys paid to the Master in Equity or other person by virtue
hereof, or to see to the performance of any trusts.

Court of Equity may 60. Where any purchase money or compensation paid or de-

direct application of ited o his Act 1 1 id in respect of

money in respect of posited pursuant to this Act has been paid in respect o et :

leages or reversions (a) any lease for a life or lives or years, or for a life or lives and

as they may think i

just. years; or

T¥id. s. 53. (b) any estate in lands less than the whole fee-simple thereof; or

(e¢) any reversion dependent on any such lease or estate,
the Supreme Court or the Chief Judge in Equity may, on the petition of
any party interested in such money, order that the same shall be laid out,
invested, accumulated and paid, in such manner as the said Court or
Judge may consider will give to the parties interested in such money
the same benefit therefrom as they might have had from the lease, estate,
or reversion, in respect of which such money has been paid, or deposited,
or as near thereto as may be.
Purchase money or 61. If the owner of any lands taken or purchased under the
pgaur 1 i:ﬁ‘g’s“b';‘a,ﬁ:g‘ authority of this Aect, or of any interest therein, on tender of the pur-
%’qﬁ‘i‘fyM“te’ in chase money or compensation either agreed or awarded to be paid in
Faid & 54 respect thereof—
(a) refuses to accept the same; or
(b) neglects or fails to make out a title to such lands or ‘o the
interest therein claimed by him, to the satisfaction of the
Construeting Authority; or
(c) refuses to convey or release such lands as directed by the
Construeting Authority; or
(d) is absent from New South Wales, or cannot after diligent
inquiry be found,
the
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the Constructing Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of such lands or any interest
therein in the hands of the Master in Equity, to be by him deposited
as aforesaid to his account to the credit of the parties interested in such
lands (deseribing them so far as he can do), subject to the control and
disposition of the said Court.

62. Upon application by petition of any party making claim
to the money so deposited as last aforesaid or any part thereof, or to the
lands in respect whereof the same was so deposited, or any part of such
lands, or any interest in the same, the said Court or Judge may in a
summary way, as to such Court or Judge seems fit, order such money to
be laid out or invested in the purchase of Government debentures or
real securities ; or may order distribution thereof or payment of the
dividends thereof, according to the respective estates, titles, or interests
of the parties making claim to such money or lands or any part thereof,
and may make such other order in the premises as to such Court or
Judge seems fit.

Application of

23

monsys so deposited.
Act No. 26, 1900,

s. 56.

63. If any question arises respecting the title to the lands, in Party in possession

respect whereof such money was so paid or deposited as aforesaid, the
parties respectively in possession of such lands, as being the owners
thereof, or in receipt of the rents of such lands, as being entitled thereto
at the time of such lands being purchased or taken, shall be deemed to
have been lawfully entitled to such lands, until the contrary is shown
to the satisfaction of the Court; and unless, upon such inquiry as the
Court thinks fit to direct, the contrary is shown as aforesaid, the parties
so in possession and all parties claiming under them or consistently
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
and the same shall be paid and applied accordingly.

64. In all cases of moneys deposited under the provisions of Costs in case of
{ money deposited.

this Act, except where such moneys were so deposited by reason o
the wilful refusal of any party entitled thereto to receive the same, or to
convey or release the lands in respect whereof the same are payable, or
by reason of the neglect of any party to make out a good title to the land
required, the said Court or Judge may order the costs of the following
matters, including therein all reasonable charges and expenses incident
thereto, to be paid by the Constructing Authority, that is to say, the
costs—

(a) of the purchase or taking of the lands or which were incurred
in consequence thereof, other than such costs as are herein
otherwise provided for; and

(b) of the investment of such moneys in Government debentures
or real securities and of the re-investment thereof in the
purchase of other lands; and

(©)

L

to be deemed the

owner.
Ibid. s. 56.

Ibid. s, 57,
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(¢) of obtaining the proper orders for any of the purposes afore-

said, and of the orders for the payment of the dividends and

interest of the securities upon which such moneys are invested,

and for the payment out of court of the principal of such

moneys or of the securities whereon the same are invested ; and

(d) of all proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

Provided that the costs of one application only for re-invest-
ment in land shall be allowed, unless it appears to the said Court or
Judge that it is for the benefit of the parties interested in the said
moneys that the same should be invested in the purchase of lands, in
different sums and at different times; in which case the Court may,
1f it thinks fit, order the costs of any such investments to be paid by the
Constructing Authority.

Diviston 3.-—Refusal to deliver possession of lands.

65. (1) If, in any case in which, according to the provisions of
this Act, the Constructing Authority is authorised to enter upon and
take possession of any lands required for the purposes of this Act, the
owner or occupier of any such lands or any other person refuses to give
up possession thereof or hinders the Constructing Authority from enter-
ing upon or taking possession of the same, the Constructing Authority
may issue their warrant to the Sheriff to deliver possession of the same
to the person appointed in such warrant to receive the same.

(2) Upon the receipt of such warrant the Sheriff shall
deliver possession of sueh lands accordingly, and the cost aceruing,
by reason of the issuing and execution of such warrant, to be settled
by the Sheriff, shall be paid by the person refusing to give possession;
and the amount of such costs shall be deducted and retained by the
Construeting Authority from the compensation, if any, then payable to
such party, or if no such compensation is payable to such party, or if
the same is less than the amount of such costs, then such costs or the
excess thereof beyond such compensation, if not paid on demand, shall
be iwvied by distress, and upon application to any justice for that purpose
he shall issue his warrant accordingly.

Divistox 4—Mortgages and charges.

66. (1) The Constructing Authority may purchase or redeem
the interest of the mortgagee of any lands required for the purposes of
this Act; and that whether he has previously purchased the equity of
redemption of such lands or not ; and whether the mortgagee is entitled
thereto, in his own right or in trust for any other party; and whether
he is in possession of such lands by virtue of such mortgage or not; and
whether such mortgage affects such lands solely or jointly with any other
lands not requ’ =g for the purposes of this Act. (2)
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(2) The Constructing Authority may pay or tender to such Payment.
mortgagee the principal and interest due on such mortgage, together with
his cost and charges, if any, and also six months’ additional interest; and
thereupon such mortgagee shall immediately convey his interest in the
lands comprised in such mortgage to the Constructing Authority or as
he shall direct.

(3) The Constructing Authority may give notice in writing Notice.
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
months’ notice of his intention to redeem the same, then, at the expiration
of either of such notices, or at any intermediate period, upon payment
or tender by the Constructing Authority to the mortgagee of the
principal money due on such mortgage and the interest which would
become due at the end of six months from the time of giving either of
such notices, together with his costs and expenses, if any, such mort-
gagee shall convey or release his interest in the lands comprised in such
mortgage to the Constructing Authority, or as he shall direct.

67. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
. S . money on refusal to
tender, any mortgagee fails to convey or release his interest in such accept.
mortgage as directed by the Constructing Authority, or if he fails to act No. 26, 1900,
adduce a good title thereto to his satisfaction, then the Constructing ® 60-
Authority may pay into the hands of the Master in Equity, to be dealt
with by him in the manner provided by this Act in the cases of
moneys required to be paid to such Master in KEquity, the principal
and interest, together with the costs, if any, due on such mortgage;
and if such payment is made before the expiration of six months’ notice
as aforesaid, such further interest as would at the time become due; and
the Constructing Authority may also, if he thinks fit, execute a deed-poll,
containing a description of the lands in respect whereof such deposit
was made, and deseribing the circumstances under which and the names
of the parties to whose credit such deposit was made, and such deed-poll
shall be duly registered by the Constructing Authority. And thereupon,
as well as upon such conveyance by the mortgagee, if any such be made,
all the estate and interest of such mortgagee and of all persons in trust
for him or for whom he may be a trustee in such lands shall vest in the
Constructing Authority, and the Constructing Authority shall be entitled
to immediate possession thereof, in case such mortgagee were himself
entitled to such possession.

68. (1) If any of such mortgaged lands are of less value than Sum to be paid wher
the principal, interest, and costs secured thereon, the value of such g 8¢ cxceeds
lands or the compensation to be made by the Constructing Authority in lands.
respect thereof shall be settled by agreement between the mortgagee of %d. s. 61.
cuch lands and the party entitled to the equity of redemption thereof on
the one part, and the Constructing Authority on the other part. (2)
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Procedure when (2) If the parties aforesaid fail to agree, respecting the
parties fail to agree. o1\ (nt of such value or compensation, the same shall be determined, as
in other cases of disputed compensation.
(I)’fams&zzd releage (3) The amount of such value or compensation being‘so
% agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend; and upon payment or tender thereof the mortgagec
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority or as he shall direct.

Deposit of money 69. If, upon such payment or tender as aforesaid, any such
when refused on . i s
Fonder mortgagee fails so to convey his interest in such mortgage or to adduce
Act No. 26, 1900, a good title thereto to the satisfaction of the Constructing Authority,
0 the Constructing Authority may pay the amount of such value or com- .
pensation into the hands of the Master in Equity, to be dealt with by him,
in the manner provided by this Act in like case of moneys required to be
paid to such Master in Equity.
Every such payment or deposit shall be accepted by the mortgagee *
in satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon; and the Constructing Authority may, if he thinks fit, execute a
deed-poll in manner hereinbefore provided. And thereupon such lands,
as to all such estate and interest as were then vested in the mortgagee -
or any person in trust for him, shall become absolutely vested in the
Constructing Authority, and the Construeting Authority shall be entitled
to immediate possession thereof in case such mortgagee were himself
entitled to such possession.
Provided that all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other obliga-
tion, other than the right to such lands, shall remain in force, in respect
of so much of the mortgage debt as was not satisfied by such payment
or deposit.
Sum to be paid 70. (1) .
xﬁ;gg;;;g“{;‘;ﬂ{s"f (a) a part only of any such mortgaged lands is required for the
taken. purposes of this Act; and
Tbid. s. 63. (b) the part so required is of less value than the principal money,
interest, and costs secured on such lands; and
(c) the mortgagee does not consider the remaining part of such
lands a sufficient security for the money charged thereon, or
is not willing to release the part so required,
then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall be settled by
agreement between the mortgagee and the party entitled to the equity of
redemption of such land on the one part, and the Constructing Authority .
on the other part.
Procedure on failure (2) If the parties aforesaid fail to agree respecting the
of parties to agree. 1) ount of such value or compensation, the same shall be determined as
in other cases of disputed compensation. 3 (3) %
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(3) The amount of such value or compensation being S0 Paymentand release
agreed upon or determined shall be paid by the Constructing Authority of Marigeg:
to such mortgagee in satisfaction of his mortgage debts, so far as the
same will extend; and thereupon such mortgagee shall convey or
release to the Constructing Authority or as he shall direct, all his
interest in such mortgaged lands the value whereof has been so paid,
and a memorandum of what has been so paid shall be endorsed on the
deed creating such mortgage, and shall be signed by the mortgagee,
and a copy of such memorandum shall at the same time (if required) be
furnished by the Constructing Authority at the expense of the Construct-
ing Authority, to the party entitled to the equity of redemption of the
lands comprised in such mortgage deed.

71. (1) If, upon any payment or tender to any such mortgagee Deposit of money . .
of the amount of the value or compensation so agreed upon or deter- jrg: refused on
mined, such mortgagee fails to convey or release to the Constructing act No. 26, 1900,
Authority or as he shall direct, his interest in the lands, in respect s 64
of which such compensation has been so paid or tendered, or if he fails
to adduce a good title thereto to the satisfaction of the Constructing
Authority, the Construeting Authority may pay the amount of such value
or compensation into the hands of the Master in Equity, to be dealt with
by him in the manner provided by this Act in the case of moneys required
to be paid to the Master in Equity; and such payment or deposit shall
be accepted by such mortgagee in satisfaction of his mortgage debt, so
far as the same will extend, and shall be a full discharge of the portion
of the mortgaged lands so required from all money due thereon; and
also if he thinks fit, may execute a deed-poll in the manner hereinbefore
provided. And thereupon such lands shall become absolutely vested in
the Constructing Authority, as to all such estate and interest as were
then vested in the mortgagee or any person in trust for him, and in case
such mortgagee were himself entitled to such possession he shall be
entitled to immediate possession thereof.

Provided that every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Act,
as he would otherwise have had or been entitled to for recovering or
sompelling payment thereof, upon or out of the whole of the lands origin-
ally ecomprised in such mortgage.

7 2. If any difference arises between the Constructing Authority Release of lands
and the party entitled to any rent-service, rent-charge, chief or other $60mn eni-sligrges.
rent or other payment or incumbrance not hereinbefore provided for 0w 5
upon any lands taken for the purposes of this Aect, respecting the cou-
sideration to bhe paid for the release of such lands therefrom, or from
the portion thereof affecting the lands required for the purposes of this
Act, the same shall be determined as in other cases of disputed com.
pensation. g S 73.
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7 3. If part only of the lands charged with any such rent-service,
rent-charge, chief-rent or other rent-payment or incumbrance is taken
for the purposes of this Act, the apportionment of any such charge may
be settled by agreement between the party entitled to such charge and
the owner of the lands on the one part, and the Constructing Authority
on the other part; and, if such apportionment is not so settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so jointly subject,
the party entitled to such charge may release therefrom the lands re-
quired, on condition or in consideration of such other lands remaining
exclusively subject to the whole thereof.

74. (1) Upon payment or tender of the compensation so agreed
upon or determined to the party entitled to any such charge as afore-
said, such party shall execute to the Constructing Authority a release of
such charge.

(2) If he fails so to do, or if he fails to adduce a good title
to such charge to the satisfaction of the Constructing Authority, the
Constructing Authority may pay the amount of such compensation into
the hands of the Master in Equity to be dealt with by him in the manner
hereinbefore provided in the case of moneys required to be paid to the
Master in Equity ; and the Constructing Authority may also if he thinks
fit execute a deed-poll, in the manner herein provided for in the case
of the purchase of lands by him.  And thereupon the rent-service, rent-
charge, chief or other rent, payment or encumbrance or the portion
thereof, in respect whereof such compensation has been paid, shall cease
and be extinguished.

75. (1) If any such lands or portions thereof are so released
from any such charge or incumbrance to which they were subject
jointly with other lands, such last-mentioned lands shall alone be
charged with the whole of such charge or with the remainder thereof,
as the case may be, and the party entitled to the charge shall have all
the same rights and remedies over such last-mentioned lands, for the
whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

(2) If, upon any such charge or portion of charge being so
released, the deed or instrument creating or transferring such charge
is tendered to the Constructing Authority for the purpose, he shall affix
his seal to a memorandum of such release, indorsed ou iacn ¢eed or
instrument, declaring what part of the lands originaily subject to
such charge was purchased by virtue of this Aect, and if the lands are
released from part of such charge, what proportion of such charge was
released, and how much thereof continues payable; or if the lands so
required have been released from the whole of such charge, then that
the remaining lands are thenceforward to remain exclusively charged

therewith
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therewith. Such memorandum shall be made and executed at the
expense of the Constructing Authority, and shall be evidence of the
facts therein stated, but not so as to exclude any other evidence of the
same facts.

Division 5.—Leases.

76. (1) If any lands are comprised in a lease for a term of wyepe part only of
years unexpired, and part only of such lands is required for the lands under lease is
4 4 s taken the rent to be
purposes of this Aect, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and Act No. 26, 1900,
the residue of such lands. s

(2) Such apportionment may be settled by agreement Apportionment, how
between the lessor and lessee of such lands on the one part, and the made.
Constructing Authority on the other part; and, if such apportionment
is not so settled by agreement between the parties, it shall be settled
by two justices.

(3) After such apportionment, the lessee of such lands Liability of lessee
shall, as to all future accruing rent, be liable only to so much of the after apportionment
rent as has been so apportioned in respect of the lands not required for "
the purposes of this Act; and, as to the lands not so required, and as
against the lessee, the lessor shall have the same rights and remedies
for the recovery of such portion of rent as, previously to such appor-
tionment, he had for the recovery of the whole rent reserved by such
lease; and all the covenants, conditions, and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land not required for the purposes of this
Act, in the same manner as they would have done in case such part
only of the land had been included in the lease.

7'7. Every such lessee as last aforesaid shall be entitled to Tenants to be
receive from the Constructing Authority compensation for the damage compensated.
done to him in his tenancy, by reason of the severance of the lands 2% s 70.
required from those not required, or otherwise, for the purposes of the
authorised work.

78. (1) If any lands are in the possession of any person having Compensation to b
no greater interest therein than as tenant for a year, or from year to ;‘r‘ggfy‘ga:e;‘o“;‘jar
year, and if such person is required to give up possession of any land ;40 7. :
so occupied by him before the expiration of his term or interest therein,
he shall be entitled to compensation—

(a) where the whole of such lands is required, for the value of
his unexpired term or interest in such lands, and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain; or

(b) if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same.

(@)
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(2) The amount of such compensation shall be determined
by two justices in case the parties differ about the same.

(3) Upon payment or tender of the amount of such com-
pensation, all such persons shall respectively deliver up to the
Construeting Authority or to the person appointed by the Constructing
Authority to take possession thereof, any such lands in their possession
required for the purposes of this Act.

7 9. If any party having a greater interest than as tenant at
will claims compensation in respect of any unexpired term or interest
under any lease or grant of any such lands, the Constructing Aunthority
may require such party to produce the lease or grant in respect of
which such claim is made, or the best evidence thereof in his power;
and if, after demand made in writing by the Constructing Authority,
such lease or grant or such best evidence thereof is not produced within
twenty-one days, the party so claiming compensation shall be considered
as a tenant holding only from year to year and be entitled to compen-
sation accordingly.

Drvisioxn 6.—Powers and Duties of Constructing Authority.

80. For the carrying out of any public work the Constructing
Authority and all persons acting under the Constructing Authority—

(a) may enter into and upon the lands and grounds of any person
whomsoever, and survey and take levels of the same, and
ascertain and stake or set out, take and appropriate, for
the purposes herein mentioned, such parts thereof as may be
necessary and proper for the laying out, making and using
any public work, and all other works, matters, and con-
veniences connected therewith;

(b) may in or upon such lands, or any lands adjoining or con-
tiguous thereto, bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel, or sand, or any other materials or things dug.
raised, or obtained therein, in constructing such public work
and other works, out of any lands contiguous or adjoining
thereto, and which may be proper or necessary for making,
maintaining, altering, repairing, or using any such pubhe
work, or which may hinder, prevent, or obstruct the con-
structing, reconstructing, making, maintaining, altering,
repairing, adding to, extending, or using the same respectively;

(¢) may make or construct in, upon, across, under, or over any
lands, streets, roads, rivers, streams, or other waters, within
the lands desecribed in the plans or mentioned in the books of
reference of any public work, or any correction thereof, such

temporary
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(d)

(e)

(f)

(2)
(h)

temporary or permanent inclined planes, tunnels, embank-
ments, aqueduects, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, fences, as are considered
necessary;

may alter the course of any rivers (not navigable), streams or
watercourses for the purpose of constructing and maintaining
tunnels, bridges, passages, or other works over or under the
same, or for any other necessary purpose; and also may divert
or alter, as well temporarily as permanently, the course of any
such rivers or streams of water, streets, roads, or ways, or
raise or sink the level of any such rivers or streams, streets,
roads or ways, in order the more conveniently to carry the
same over, or under, or by the side of, any such public work,
as may be thought proper; _

may make drains or conduits into, through, or under any lands
adjoining any public work, for the purpose of conveying water
from or to the same;

may in or upon any such public work or any lands adjoining
or near thereto, erect and construct such houses, warehouses,
offices, and other buildings, yards, stations, wharves, engines,

31
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machinery, apparatus, and other works and conveniences as

shall be thought requisite;

may alter, or repair, or discontinue the before-mentioned
works or any of them and substitute others in their stead;
where any public work is constructed in or passes through
any wood-lands or forest, may fell or remove any trees
standing thereon, within the distance of fifty yards from
either or every side of such work;

(i) and generally may do all other acts necessary for constructing,

reconstructing, making, maintaining, altering, repairing,
adding to, extending, and using such public work.

81. The Constructing Authority may, in the preseribed manner,

with the consent of the-Governor, dedicate any portion of land vested
in the Constructing Authority as a public highway, or to be an addition
to, or extension of, an existing highway.

Provided that no highway so dedicated shall exceed one chain in

width.

82. (1) The Constructing Authority and all persons by him

(a)

authorised may enter, from time to time, upon any lands—

being within a distance of not more than two hundred yards
from the nearest boundary of the public work, as delineated on
the plans thereof ; and

(b) not being a garden, orchard, or plantation attached or beiong-

ing to a house, nor a park, planted walk, avenue, or ground
ornamentally planted; and

(e)

alterations and
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(c) not being nearer to the dwelling-house of the owner of any
such lands than a distance of five hundred yards,

and may occupy the said lands, as long as may be necessary for the
construction, reconstruction, repair, alteration, addition, to, or extension
of the public works or the works connected therewith, and may use the
same for any of the following purposes (that is to say),—

(a) for the purpose of taking earth or soil by side cuttings there-
from;

(b) for the purpose of depositing soil thereon;

(¢) for the purpose of obtaining materials therefrom for the con-
struction, reconstruction, repair, alteration, addition to or ex-
tension of the public work or such other works as aforesaid;

(d) for the purpose of forming roads thereon to, or from, or by
the side of the public work.

(2) In exercise of the powers aforesaid the Constructing
Authority and all such persons may deposit, and also manufacture and
work upon such lands materials of every kind used in constructing the
public work, and also may take from any such lands any timber, and also
dig and take from or out thereof any clay, stone, gravel, sand, or other
things found therein, useful or proper for constructing the said work
or any such roads as aforesaid, and for the purposes aforesaid may erect
thereon workshops, sheds, and other buildings of a temporary nature.

(3) Nothing in this Act contained shall exempt the Con-
structing Authority from any action for nuisance or other injury, if
any, done in the exercise of the powers hereinbefore given, to the lands
or habitations of any party other than the party whose lands shall be
so taken or used for any of the purposes aforesaid.

(4) Provided that no stone or slate quarry, brickfield, or
other like place which, at the time of the passing of this Act is com-
monly worked or used for getting materials therefrom for the purpose
of selling or disposing of the same, shall be taken or used by the Con-
structing Authority, either wholly or in part, for any of the purposes
lastly hereinbefore mentioned.

- 83. If any such lands are used for any of the purposes afore-
said, the Constructing Authority shall, if required so to do by the owner
or occupier thereof, separate the same by a sufficient fence from the
lands adjoining thereto with such gates as may be necessary for the
convenient occupation of such lands; and, in case of any difference
between the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor derms mnecessary for the purposes
aforesaid.

84.
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84. In any of the cases aforesaid, where the Constructing Compensation to be
Authority takes temporary possession of lands by virtue of the powers made for temporary

5 3 2 occupation.
herein granted, the Constructing Aunthority shall— Act No. 26, 1900,

(a) within one month after his entry upon such lands, upon being . 77.
required to do so, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the Constructing
Authority so taking possession of his lands;

(b) during such occupation of the said lands, pay half-yearly or
quarterly to such occupier or the owner of the lands, as the
case may require, a rent, to be agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices;

(e¢) within six months after he has ceased to occupy the said
lands, pay to such owner and occupier or deposit with the
Master in Equity, in manner aforesaid, for the benefit of all
parties interested, as the case may require, compensation for
all permanent or other loss, damage or injury that may have
been sustained by them, by reason of the exercise as regards
the said lands of the powers herein granted, including the full
value of all such clay, stone, gravel, sand, and other things
taken from such land.

85. The amount and application of the compensation payable Compensation, how
by the Constructing Authority in any of the cases aforesaid shall be ————."
determined in the manner provided by this Aect for determining the et
amount and application of the compensation to be paid for lands taken
under the provisions hereof.

86. If the public work crosses any public highway or carriage Crossing of roads.
road, then such work shall not be carried across, over or under such Zsd. s. 79.
road, unless the proposed place and mode of such crossing and the
immediate approaches thereto, and all other necessary works connected
therewith, and the provisions to be adopted for the protection of the
public using the same have been previously notified, and have been
approved of by the Governor.

87. If, in the exercise of the powers hereby granted, it is found itz
necessary to cross, cut through, raise, sink, or use any part of any road, o Do
whether carriage road, horse road, tram road or railway, either prblic Mbstisuted,
or private, so as to render it impassable for, or dangerous, or extra- £%d & 0.
ordinarily inconvenient to passengers or carriages or to the persons
entitled to the use thereof, the Constructing Authority shall, before the
commencement of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall at the public expense
maintain such substituted road in a state as convenient for passengers
and carriages as the road so interfered with or as nearly so as may be.

53—0 88,
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Remedy for damage 88. If any party entitled to a right of way over any road so
from interruption of interfered with by the Constructing Authority suffers any special
Act No. 26, 1900, damage because the Constructing Authority fails to cause another
8. 8. sufficient road to be made before it interferes with the existing road, such
party may recover the amount of such special damage from the Con-
structing Authority, with costs, by action in the Supreme Court.
Restoration of roads 89. (1) If the road so interfered with can be restored com-
interfered with. 1,3 tihly with the formation and use of the public work, the same shall,
ity with all reasonable expedition, be restored to as good a condition as it
was in at the time when it was first interfered with by the Constructing
Authority or as near thereto as may be.
Or substitution of (2) If such a road cannot be restored compatibly with the
i formation and use of the public work, the Constructing Authority shall
cause the new or substituted road or some other sufficient substituted
road to be, with all reasonable expedition, put into a permanently
substantial condition, equally convenient as the former road or as near
thereto as circumstances will allow.

Approaches and ; 90. If the public work crosses any high'way (othmj than a
fences. public carriage-way) on the level, the Constructing Authority shall
Tbid. . 83. make and at all times maintain convenient ascents and descents and

other convenient approaches with hand-rails or other fences; and shall,
if such highway is a bridle-way, erect and at all times maintain good
and sufficient gates, and if the same is a footway, good and sufficient
gates or stiles on each side of the said work where the highway com-
municates therewith.

Accommodation 91. The Constructing Authority shall make, and at all times

works. o = : : .

e maintain, the following works (hereinafter called ‘‘ accommodation
works ’’), for the accommodation of the owners and occupiers of lands
adjoining any public work, that is to say—

(a) such and so many convenient gates, bridges, arches, culverts,
and passages over, under or by the sides of or leading to or
from the public work as are necessary for the purpose of
making good any interruptions caused by the public. work to
the use of the lands through, in, or upon which such public
work is made or constructed; and such work shall be made
forthwith after such public work or part of it passing over
such lands has been laid out or formed or during the formation
thereof ;

(b) sufficient posts, rails, hedges, ditches. mounds, or other fences
for separating the land, taken for or for the use of the public
work, from the adjoining lands not taken and protecting such
lands from trespass, or the cattle of the owners or occupiers
thereof from straying thereout, in consequence of such
public work; together with all necessary gates made to open
towards such adjoining lands and not towards the public work.
All necessary stiles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if
the owners thereof so require, and such other works as soon
as conveniently may be; ; (c)
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(e) all necessary arches, tunnels, culverts, drains, or other pass-
ages either over or under, or by the sides of the public work,
of such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by

] such public work as before the making of the public work
or as nearly so as may be; and such works shall be made from
time to time as the public work proceeds.

Provided that the Constructing Authority shall not be required
to make such accommodation works in such a manner as would prevent
or obstruct the working or using of the public work; nor to make any
accommodation works with respect to which the owners and occupiers
of the lands have agreed to receive and have been paid compensation
instead of the making them.

92. If any difference arises respecting the kind or number of Differences as to
any accommodation works or the dimensions or sufficiency thereof -y i
or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works No. 26, 1900, s. 85.
shall be commenced and executed.

93. If any owner or occupier of lands affected by such public Power to owners of
work considers the accommodation works made by the Constructing Mo <
Authority or directed by the Governor to be made by the Constructing accommodation
Authority insufficient for the commodious use of his lands, such owner or V;Z;{S; o
occupier, at any time, at his own expense, may make such further works “ ™~ ™
for that purpose as he thinks necessary, and as are agreed to by the
Constructing Authority.

94. If the Constructing Authority so desires, all such last- Such works to be
mentioned accommodation works shall be constructed under the super- gg‘;ﬁ;;‘;ﬁf:}t;‘:g:;%
intendence of the engineer or other officer superintending the making of the Constructing
or construction of any public work, and according to plans and specifica- ﬁ;‘;‘;;ty n
tions to be submitted to and approved by the Constructing Authority.  rsia. s. s7.

Provided that the Constructing Authority shall not be entitled
to require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works
by the Constructing Authority, or that the plans selected should be
executed in a more expensive manner than that adopted in similar cases
by the Constructing Authority.

95. Until the Constructing Authority has made the bridges or Ownerstobeallowed
other proper communications which, under the provisions herein con- ;zc‘;r;ﬁ;‘({‘;t‘llon
tained, it is required to make between lands intersected by the public works are made.
work, and no longer, the owners and occupiers of such lands and any Z%d. s. 8.
other person whose right-of-way is affected by the want of such com-
munication, and their respective servants may, at all times, freely pass
and repass with carriages, horses, and other animals directly (but not
otherwise) across the part of the public work constructed or made
through, in, or upon their respective lands, solely for the purpose of

occupying :
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occupying the same lands or for the exercise of such right-of-way, and
so as not to obstruct the passage along such public work or to damage
the same.

Provided that if the owner or occupier of any such lands has, in
his arrangements with the Constructing Authority, received or agreed
to receive compensation for or on account of any such communications
instead of the same being formed, such owner or occupier or those claim-
ing under him shall not be entitled so to eross the public work.

96. In the exercise of the powers granted by this Aect, the
Constructing Authority and all other persons shall do as little damage
as possible; and, if required, full satisfaction shall be made in manner
herein provided, to all persons interested in any lands or hereditaments
which are taken, used, injured, or prejudicially affected, for all damages
sustained by them by reason of the exercise of such powers.

97. Nothing in this Act contained shall empower the Construct-
ing Authority or any person, in the exercise of the powers granted by
this Act to take, injure, or damage any messuage, dwelling-house, or
other permanent building, or the immediate appurtenances thereof,
without the consent in writing of the owner and occupier thereof respec-
tively, until after the expiration of three months from the time the
Constructing Authority has given notice to such owner that the same is
required under this Act.

Diviston 7.—Superfluous lands.

98. (1) In case any of the lands taken under the provisions of
this Act for authorised works are not required for the purposes of any
authorised work, the Constructing Authority shall absolutely sell and
dispose of all such superfluous lands and apply the purchase money
arising from such sales in such manner as the Governor shall direct.

(2) In case any of the lands acquired or taken under the
provisions of this Act for public works other than authorised works, are
not required for such works, the Governor may cause such lands to be
offered for sale by public auction, and may convey the same to the pur-
chasers thereof in such manner and at such times and subject to such
conditions as he thinks fit. The proceeds of all such sales shall be paid
by the purchasers to the Treasurer and be by him carried to the eredit
of the Consolidated Revenue Fund.

(3) Provided that in case any of the lands taken or acquired
under the provisions of this Aect for public works are not required for
such works, the Governor or the Constructing Authority may, in lieu
of selling them, lease such lands for any term not exceeding fifty years,
and subject to such conditions and reservations as to the Constructing
Authority may seem fit. Rents and other sums aceruing in respect of
any such leases shall be paid to the Consolidated Revenue Fund.

This subsection shall be deemed to have had effect from the
twenty-second day of September, one thousand nine hundred. 99,
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99. (1) Upon payment or tender to the Constructing Authority Landstobeconveyed
of the purchase money in respect of any sale under subsection one of to the purchasers.
the last preceding section, the Constructing Authority shall convey the :"ggm i
lands, for and on behalf of His Majesty to the purchasers thereof, by
deed duly registered.

(2) A deed so executed and registered shall be effectual to By deed registered.
vest the lands comprised therein in the said purchaser for the estate so
purchased by him.

100. A receipt under the hand and seal of the Constructing Receipts.
Authority shall be a sufficient discharge to the purchaser of any such zza. s. 93.
lands for the purchase money in such receipt expressed to be received.

PART VII.
COMPENSATION.

Drvision 1.—Procedure where land is taken or acquired by
* Gazette notification.

101. (1) Where the land described in any such notification as Compensation for
in section forty-two hereof mentioned consists wholly or partly of land g;‘({:ﬁ%ﬁ‘ﬁiﬁ“{‘g’f‘
alienated by or not the property of the Crown, or is not Crown land, Part V of this Act.
the owners thereof, or the persons who, but for the provisions herein- Z%i. s. 94,
before contained, would have been such owners, shall be entitled to
receive such sum of money by way of compensation for the land of which
they have been deprived under this Act as shall be agreed upon or other-
wise ascertained under the provisions of this Division of this Act.

(2) In this section the expression ‘‘ Crown land ’’ means Interpretation.
all lands vested in His Majesty, whether dedicated to any public pur-
pose or not, and which have not been granted or contracted to be granted
in fee-simple.

102. Everyperson claiming compensation in respect of anyland Notice of claim for
resumed under any such notification, or in respect of any work or other c‘;’f‘pe"saf“’“‘
matter done under the authority of this Act where there has been any g L
such notification shall, within ninety days from the publication of such
notification, or at any time afterwards within such time as a Judge of
the Supreme Court shall, upon the application and at the cost of the
claimant, appoint in that behalf, serve upon the Constructing Authority
and upon the Crown Solicitor a notice in writing setting forth—

(a) the nature of the estate or interest of the claimant in such land,
together with an abstract of his title; and
(1)
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(b) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such re-
sumption or work or matter as aforesaid.

Such notice may be in the form in the Sixth Schedule hereto,
but with any modifications required by the nature of the claim.

103. Within sixty days after the receipt of every such notice of
claim by the Crown Solicitor he shall forward the same, together with
his report thereon to the Constructing Authority, who shall thereupon
(unless no prima-facie case for compensation is disclosed) cause a
valuation of the land, or of the estate or interest of the claimant therein,
to be made in accordance with the provisions of this Aect, and shall
inform the claimant as soon as practicable of the amount of such valua-
tion by notice in the form of the Seventh Schedule hereto.

104. (1) If within ninety days after the service of notice of
claim the claimant and the Constructing Authority do not agree as to
the amount of compensation, the claimant may institute proceedings in
the Supreme Court, in the form of an action for compensation, against
the Constructing Authority as nominal defendant.

Provided that with the consent in writing of the Constructing
Authority and the claimant any such action may be so tried at any time
[to be mentioned in such consent] before the expiration of ninety days
from service of the notice of claim for compensation, but not within
fourteen days from service of the notice of valuation on such claimant.

(2) Any such action may be tried before a Judge of the
said court or in any circuit court and a special jury of four persons.

Provided that upon application either of the Constructing
Authority or of the claimant a special jury of twelve may be summoned
for the trial of such action.

105. (1) A Distriet Court shall, notwithstanding anything
contained in the District Courts Aects, have jurisdiction to try any such
action of compensation at the District Court holden within the distriet
wherein any land resumed under this Act (or the greater portion of such
land) is situated, in any case where the whole amount of the claim in
respect of such land served in pursuance of section one hundred and
two of this Act does not exceed four hundred pounds, or, if exceeding
that amount, in any case where the Constructing Authority and the
claimant, by a memorandum signed by them, or by such claimant’s
attorney and the Crown Solicitor, agree thereto.

(2) For the purposes of this section the provisions of the
District Courts Acts, together with all rules made or to be made there-
under, shall be deemed to apply to all proceedings taken in any Distriet
Court hereunder.

106.
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106. (1) If the verdict in any action of compensation tried Action of compensa-
under the provisions of this Division of this Act is for a sum equal to 5o Provisions as fo
or less than the amount of the valuation notified to the claimant, such Act No. 26, 1900,
claimant shall pay the costs of such action, but if for a greater sum %

the Constructing Authority shall pay such costs.

(2) The Judge before whom any such action is tried shall No arbitration,
In no case have power to direct a reference to arbitration.

(3) Either party in any such action may move for a new Appeal.
trial, in accordance with the practice of the Supreme Court.

Dwiston 2.—Procedure where land is taken or acquired by mnotice to
the parties.
107. Where the Governor directs that any lands may be Disputes as to
. Gt : £ sLieirs compensation, how

acquired under the provisions contained in Division 2 of Part V hereof, getiod.

and no agreement is come to between the Constructing Authority and zsi. s. 100.
the owners of, or parties by this Act enabled to sell and convey or

release, any lands so taken, or required for any authorised work, or
injuriously affected by the exercise of any of the powers hereby granted,

or any interest in such lands, as to the value of such lands or of any

interest therein, or as to the compensation to be made in respect thereof,

the compensation claimed shall be settled as hereinafter provided by—

(a) two justices where such claim does not exceed one hundred
pounds; or

(b) arbitrators where such claim exceeds one hundred pounds.

108. (1) With respect to any question of disputed compensa- Proceedings before

tion authorised by this Act to be settled by two justices, any justice may, stices-
i : Tbid. s. 101,
upon the application of either party, summon the other party to appear
before two justices, at a time and place to be named in the summons;
and upon the appearance of such parties, or, in the absence of any of
them, upon proof of due service of the summons, such justices may hear
and determine such question.
(2) The costs of every such inquiry shall be in the dis- Costs.

cretion of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-third
less than the amount claimed, the owner of the land or person claiming
compensation shall pay to the Constructing Authority the costs of and
occasioned by the inquiry, unless the Constructing Authority offered a
less amount than the sum awarded.

109. (1) When any question of disputed compensation or any aArI}’)Ii’tOri::;‘:nt of
disputed or other matter authorised or directed by this Act to be settled Ibid, 5. 102,
by arbitration arises, then, unless both parties concur in the appointment

of
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of a single arbitrator, each party, on the request of the other party, shall
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred.

(2) Every appointment of an arbitrator shall be made,
on the part of the Constructing Authority under his hand and official
seal, and on the part of any other party under the hand of such party,
or if such party is a corporation, under the common seal of such corpora-
tion.

(3) Such appointment shall be delivered to the arbitrator
or arbitrators, and shall be deemed a submission to arbitration on the
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of either
party to such submission operate as a revocation thereof.

(4) If, after any such dispute or other matter has arisen,
one party serves on the other party a written request to appoint an
arbitrator, and in such written request sets forth the matter so required
to be referred to arbitration, and the party so requested fails within
fourteen days to appoint an arbitrator, then, upon such failure, the
party making the request and having himself appointed an arbitrator
may appoint such arbitrator to act on behalf of hoth parties; and such
arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.

110. (1) If, before the matter so referred is determined, any
arbitrator appointed by either party dies, or becomes incapable to act
as arbitrator, or refuses or for fourteen days neglects to act as arbitrator,
the party by whom such arbitrator was appointed may nominate and
appoint in writing some other person to act in his place.

(2) If, for the space of seven days after notice in writing
from the other party for that purpose, such party fails to appoint a new
arbitrator, the remaining or other arbitrator may proceed alone.

(3) Every arbitrator so to be substituted as aforesaid
shall have the powers and authorities of the former arbitrator at the
time of such death, refusal, neglect, or disability as aforesaid.

111, (1) Where more than one arbitrator has been appointed
the arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire to
decide any matter on which they may differ, or which they may refer to
him.

(2) If such umpire dies or becomes incapable to act, or
refuses, or for seven days neglects to act after being called upon to do
so &iy the arbitrators, they shall forthwith, after such death, incapacity,
refusal or neglect, appoint another umpire in his place.

(3) The aecisioii of every such umpire on the matter so
referred to him shall, except as hereinafter provided, be final.

112,
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112, If, in either of the cases aforesaid, the arbitrators refuse, Appointment of
or for seven days after request of either party to such arbitration E?f";?;’:{;tif;;‘}ls
neglect, to appoint an umpire, any Judge of the Supreme Court, on the act No. 26, 1900,
application of either party to such arbitration, may appoint an umpire; s 105.
and the decision of such umpire, on the matters on which the arbitrators
differ, or which are referred to him shall, except as hereinafter provided,
be final.

113. If, when a single arbitrator has been appointed, such Death of single
arbitrator dies or becomes incapable to act before he has made his award, ’};llf;“:“;zﬁ
or refuses or for fourteen days neglects to act, the matters referred to =~
him shall be determined by arbitration under the provisions of this Act

in the same manner as if such arbitrator had not been appointed.

114. If, where more than one arbitrator has been appointed, When one arbitrato
either of the arbitrators refuses, or for fourteen days neglects to act, ™2y proceed alone.
and where no substituted arbitrator has been appointed as hereinbefore %@ 5 107-
provided, the other arbitrator may proceed alone. The decision of such
other arbitrator shall be as effectual as if he had been the single arbi-
trator appointed by both parties.

115. Where more than one arbitrator has been appointed, and Arbitrators to make
where neither arbitrator has refused or neglected to act as aforesaid. :3ggﬂy§f,’:2‘3avs_
then if such arbitrators fail to make their award within twenty-one days 734 5. 108
after the day on which the last of such arbitrators was appointed, or
within such extended time (if any), not being greater in the whole than
six months, as has been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire appointed as aforesaid.

116. The said arbitrators or their umpire may call for the pro- Powers of
duction of any documents in the possession or power of either party ‘}’bl:l“:t‘;’(fg
which they or he may think necessary for determining the question in "~
dispute; and may examine the parties or their witnesses on oath, and
administer the oaths necessary for that purpose.

117. (1) Before any arbitrator or umpire enters into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of t;;':;a:eldl?hmtw"'
a justice of the peace, make and subscribe the fo'lowing declaration, Qeclis
that is to say :—

I do solemnly and sincerely declare that T have no
interests, either directly or indi rectly, in the property in ques-
tion, and that T will, faithfully and honestly and to the best of
my skill and ability, hear and determine the matters referred to
me under the provisions of the Public Works Act, 1912.

A.D.
Made and subseribed in the presence of
Such declaration shall be annexed to the award when made.
(2)
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(2) If any arbitrator or umpire having made such de-
claration wilfully acts contrary thereto he shall be guilty of a misde-
meanour.

118. (1) All the costs of and incident to any such arbitration
as settled by the arbitrators shall be borne by the Constructing
Authority, unless the sum awarded by the arbitrators is the same or a
less sum than was offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal pro-
portions.

(2) If the sum awarded is one-third less than the amount
claimed, the whole costs of and incidental to the arbitration and award
shall be borne by the claimant, and the arbitrators shall direct the pay-
ment of the same accordingly.

(3) If either party is dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

119. The arbitrators shall deliver their awardin writing to the
Constructing Authority.

The Constructing Authority shall retain the same, and shall
on demand furnish a copy thereof to the other party; and shall at
all times, on demand, produce the said award, and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose.

120. The submission to any such arbitration may, on the appli-
cation of either of the parties, be made a rule of the Supreme Court.

121. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for irregu-
larity or error in matter of form.

122. In any case where reference is made to arbitration as
aforesaid the Supreme Court or a Judge thereof may at any time, and
from time to time, remit the matters referred or any or either of them
to the reconsideration and re-determination of the said arbitrators or
umpire as the case may be, upon such terms, as to costs and otherwise,
as to the said Court or Judge may seem proper.

123. (1) If the compensation awarded by the arbitrators
exceeds the sum of three hundred pounds, and either party is dissatisfied
with the award and desires to have the compensation settled by a jury,
and, within fourteen days after the making of the award and notice
thereof, signifies such desire by notice in writing to the other party,
then no steps shall be taken to enforce performance of the award, but
the party claiming compensation shall proceed by action in the Supreme
Court, in the usual manner, to recover from the Constructing Authority
the compensation to which he may be entitled under the provisions of
this Act. (2)
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(2) Upon the trial of the said action, if the verdict is—

(a) for a greater sum than the sum previously offered by the Con-
structing Authority and awarded by the arbitrators, all the
costs of the said action and of the arbitration and award shall
be borne by the said Constructing Authority;

(b) for aless sum than the sum so awarded, all the costs of the said
action and of the arbitration and award shall be borne by the
claimant ;

(c¢) for the sum awarded by the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

In every such case the costs of the arbitration and award shall be
added to, and be recoverable as, the costs of the action.

Division 3.—PBasis of Assessment.

124. I'or the purpose of ascertaining the purchase money or
compensation to be paid, regard shall in every case be had by the
magistrates, arbitrators, surveyors, valuators, or jury (as the case may
be) not only to the value of the land to be purchased or taken, but also

to the damage (if any) caused by the severing of the lands taken from :

other lands of the owner, or by the exercise of any statutory powers
by the Constructing Authority otherwise injuriously affecting such
other lands; and they shall assess the same according to what they find
to have been the value of such lands, estate, or interest at the time
notice was given, or notification published, as the case may be, and
without being hound in any way by the amount of the valuation notified
to such claimant, and without reference to any alteration in such value
arising from the establishment of railway or other public works upon
or for which such land was resumed.

Provided that the said magistrates, arbitrators, surveyors,
valuators, and jury in ascertaining such purchase money or compensa-
tion shall take into consideration and give effect to by way of set-off
or abatement any enhancement in the value cf the interest oi any such
owner in any land adjoining the land taken or severed therefrom by
the construction of the authorised work. But in no case shall this
proviso operate so as to require any payment to be made by such owner
to the Constructing Authority in consideration of such enhancement
of value as aforesaid.

Provided also that in the case of land under the surface taken
or acquired by notification in the Gazette for the purpose of construe-
ting a subterranean tunnel for water supply or sewerage or railway
transit, no compensation shall be allowed or awarded unless—

(a) the surface of the overlying soil is disturbed; or
(b) the support to such surface is destroyed or injuriously affected
by the construction of such tunnel; or (c)
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(¢) any mines or underground workings in or adjacent to such
land are thereby rendered unworkable or are so affected as
aforesaid.

125. Notwithstanding anything in the last preceding section,
the compensation to be paid for and in respect of any land acquired or
taken under this Act, at any time within five years from the time when
such land was alienated in fee by the Crown, whether absolutely
or conditionally, shall be a sum of money, for each acre or portion of
an acre of such land, equal to the amount of purchase money paid per
acre by the grantee, or to the amount of deposit per acre paid by the
conditional purchaser for such land (as the case may be), together with
a sum not exceeding one hundred per centum on the amount of such
purchase money or deposit, and, in addition thereto, the value of any
improvements then being upon such land. The value of such improve-
ments, together with compensation for damage (if any) by severance,
shall be determined under the provisions of this Act.

Drvision 4.—Payment.

126. (1) Inall casrs where compensation or costs are awarded
or adjudged to be paid by the Constructing Authority, the amount
thereof shall be paid to the party lawfully entitled thereto, or to his
agent duly authorised in that behalf, within one month after such
amount is determined.

Provided that in every such case the party claiming payment
shall be bound to make out a title to the lands or interest in lands in
respect of which he claims to the satisfaction of the Constructing
Authority.

(2) If such compensation is payable in respect of land
taken or acquired by notification in the Gazette, it shall bear interest
at the rate of four per cent. per annum from the time of such notifica-
tion.

(3) All moneys by this Act directed to be paid by the
Constructing Authority shall be paid by warrant of the Governor
addressed to the Treasurer.

Drviston 5.--Absent owners of lands taken or acquired for authorised
works.

127. The purchase-money or compensation to be paid for any
lands to be purchased or taken by the Constructing Authority from any
party who, by reason of absence from New South Wales, is prevented
from treating, or who cannot after diligent inquiry be found, and the
compensation to be paid for any permanent injury to such lands, shall
be determined by the valuation of a competent surveyor and valuator
nominated for that nurpose as hereinafter mentioned. 128.
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128. (1) Upon application by the Constructing Authority to o jsisbines 46
two justices, and upon such proof as satisfies them that any such party nominateasurveyor,
is, by reason of absence from New South Wales, prevented from treat- ;’c]“,,}f"' 26, 1900,
ing, or cannot after diligent inquiry be found, such justices shall, by =
writing under their hands, nominate a competent surveyor and valuator,
for determining such compensation.

(2) Such surveyor shall determine the same accordingly, pyties of silieior
and shall annex to his valuation a declaration in writing subsecribed by
him of the correstness thereof.

129, (1) Before such surveyor and valuator enters upon the Surveyor to make
duty of making such valuation as aforesaid, he shall, in the presence declaration.
of such justices or one of them, make and subscribe the following declara- 7%d- s. 122.
tion at the foot of such nomination, that is to say:—

I, A.B., do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the best
of my skill and ability, execute the duty of making the valua-
tion hereby referred to me.

Made and subseribed in the
presence of

A.B.

(2) If any such surveyor corruptly makes such declara- Breach of
tion or, having made such declaration, wilfully acts contrary thereto, declaration.
he shall be guilty of a misdemeanour.

130. The said nomination and declaration shall be annexed t0 Declaration to be
the valuation to be made by such surveyor and valuator; and shall he annexed.
delivered to the Constructing Authority to be kept for the purpose and 7%4- s 123.
in the manner hereinbefore provided in case of awards.

131. All the expenses of and incident to every such valuation costs of valuation.
shall be borne by the Constructing Authority. Tbid, 5. 124

PART VIIIL

Provisions ArpLICABLE IN EVERY CASE WHERE LAND 1s TAKEN 0B ACQUIRED
FOR AUTHORISED WORKS.

Division 1.—Ewercise of powers by Constructing Authority.

132. The powers of taking, acquiring, or purchasing lands for Powers of taking
authorised works by this Act conferred upon the Constructing Authority 24
may be exercised from time to time, and whether the particular work for oy
which lands may have been taken, acquired, or purchased has actually
been constructed or not.
133.
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133. The Constructing Authority may sell and convey any
lands so acquired, or any part thereof, in such manner and for such
considerations and to such persons as the Constructing Authority may
think fit, and may purchase other lands for the like purposes, and after-
wards sell and convey the same, and so from time to time.

Divistion 2.—Conveyances.

134. (1) Conveyances of lands to be purchased or taken for
authorised works under the provisions of this Act may be according to
the form in the Eighth Schedule to this Act or as near thereto as the
circumstances of the case will admit, or by deed in any other form which
the Constructing Authority may think fit.

(2) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the Con-
structing Authority for and on behalf of His Majesty; and shall operate
to merge all terms of years attendant by express declaration or by
construction of law on the estate or interests so thereby conveyed, and
to bar and to destroy all such estates tail and all other estates, rights,
titles, remainders, reversions, limitations, trusts, and interests whatso-
ever of and in the lands comprised in such conveyances, which have been
purchased or compensated for by the consideration therein mentioned.

(3) Although terms of years are thereby merged they
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustee for the Construecting Authority to attend
the reversion and inheritance.

135. (1) The costs of all such conveyances shall be borne by
the Constructing Authority.

(2) Such costs shall include all charges and expenses
incurred on the part as well of the vendor as of the purchaser, of all
conveyances and assurances of any such lands and of any outstanding
terms or interests therein, and of deducing, evidencing, and verifying the
title to such lands, terms and interests, and of making out and furnishing
such abstracts and attested copies as the Constructing Authority may
require, and all other reasonable expenses incident to the investigation,
deduction and verification of such title.

136. (1) If the Constructing Authority and the party entitled
to any such costs do not agree as to the amount thereof, such costs shall
be taxed by the Master in Equity or other proper officer of the Snpreme
Court upon the application of either party.

(@)

e
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(2) The Constructing Authority shall pay to the party payment.
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such pay-
ment any Judge of the Supreme Court may make an order for payment
of the said amount of such costs, which may then be recovered in the
same way as any other costs payable under any order of the Supreme
Court or a Judge thereof.

(3) The expense of taxing such costs shall be borne by cCosts of taxation.
the Constructing Authority, unless upon such taxation one-sixth part
of the amount of such costs is disallowed. In the latter case the costs
of such taxation shall be borne by the party whose costs are so taxed;
and the amount of such costs of taxation shall be ascertained by the
said Master or other officer, and deducted by him in his certificate of
taxation.

137. Notwithstanding the provisions of section one hundred Lands taken to vest
and thirty-four, or of any other section of this Act, after any lands which “thout conveyance.
the Constructing Authority is by this Act authorised to take have been ?013%6 i
set out, ascertained, and finally appropriated for any of the purposes
authorised by this Aect, such lands and the fee-simple and inheritance
thereof, togther with the yearly profits thereof and all the estate, use,
trust, and interest of every person therein, shall thenceforth be vested
in the Constructing Authority for and on behalf of His Majesty to and
for the purposes of this Act, for ever, as fully and effectually to all
intents and purposes as if the same had been conveyed by the persons
legally entitled to sell and convey the said lands.

Provided that the Constructing Authority may, if he thinks fit
in any case, demand such conveyance.

Drivision 3.—Compulsory purchases.

138. No party shall, at any time, be required to sell or convey Parties not to be
to the Constructing Authority a part only of any house or other huilding required to sell part
or manufactory, if such party is willing and able to sell and convey the I,n; s 131 >

whole thereof.

139. (1) Whenever any lands, not being situated in a town or Owners of
built upon, are so cut through and divided by an authorised work as to intersected g
leave, either on both sides or on one side thereof, a less quantity of land mﬁ_ S m‘f“ £
than half a statute acre, then if the owner of such small parcel of land -
requires the Constructing Authority to purchase the same together with
the other land required for the purposes of this Act, the Constructing
Authority shall purchase the same accordingly, unless the owner thereof
has other land adjoining to that so left, into which the same can be
thrown so as to be conveniently occupied therewith.

(2)
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(2) If such owner has any other land so adjoining, the
Constructing Authority shall, if so required by the owner, throw the
piece of land so left into the adjoining land, by removing the fences and
levelling the sites thereof and by soiling the same in a sufficient and
workmanlike manner.

140. (1) Whenever any such land is so cut through and
divided as to leave on either side of the works a piece of land of less
extent than half a statute acre, or of less value than the expense of
making a bridge, culvert, or such other communication between the land
so divided as the Constructing Authority is, under the provisiens of this
Act compellable to make, then, if the owner of such lands has not other
lands adjoining such piece of land, and such owner requires the Con-
strueting Authority to make such communication, the Constructing
Authority may require such owner to sell to him such piece of land.

(2) Any dispute, as to the value of such piece of land or
as to what would be the expense of making such communication, shall
be ascertained, as provided for in Division 2 of Part VII of this Aect
in cases of disputed compensation. On the occasion of ascertaining
the value of such land, the justices or the arbitrators or jury, as the
case may be, shall, if required by either party, ascertain by their award
or verdict the value of any such severed piece of land, and also what
would be the expense of making such communication.

Driviston 4.—Lands containing minerals.

141. (1) Notwithstanding anything hereinbefore contained, the
Constructing Authority shall not be entitled to any mines or deposits
of coal, ironstone, kerosene shale, limestone, slate, or other minerals
under any land taken or purchased by him since the fifth day of
June, one thousand eight hundred and eighty-eight, being the date of the
passing of the Act fifty-one Victoria number thirty-seven, except only
such portions thereof as necessarily must be dug or carried away or used
in the construction of the works, unless the same have been expressly
taken or purchased.

(2) All such mines and deposits, except as aforesaid,
shall be deemed to be excepted on the taking or out of the conveyance of
such lands, unless they shall have been expressly taken or conveyed.

142, (1) If the owner, lessee, or occupier of any mines or
minerals lying under any authorised work or any work connected there-
with, or within forty yards from the boundary thereof, is desirous of
working the same, such owner, lessee, or occupier shall give to the Con-
structing Authority notice in writing of his intention so to do, thirty
days before the commencement of working.

(2)
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(2) Upon the receipt of such notice, the Constructing mspection after
Authority may cause such mines to be inspected by any person appointed 2otice-
by him for the purpose.

(3) If it appears to the Constructing Authority that the Compensation.
working of such mines or minerals is likely to damage the authorised
work, and if the Constructing Authority is willing to make compensation
for such mines or any part thereof to the owner, lessee, or occupier, then
such owner, lessee, or occupier shall not work or get such minerals.

(4) If the Constructing Authority and such owner, lessee, Disputed
or occupier do not agree as to the amount of such compensation, the same “™mPersetior:
shall be settled as in other cases of disputed compensation as provided
in Division 2 of Part VII hereof.

143. (1) If before the expiration of such thirty days the Con- If Constructing
structing Authority does not state his willingness to treat with the owner, ﬁ,“;ﬁggi,tgs;";‘t;,ﬁ‘;fg
lessee, or occupier for the payment of such compensation, such owner, may work the mines.
lessee, or occupier may work the said mines or any part thereof for which ;‘Cf,g& 26, 1900,
the Constructing Authority has not agreed to give compensation. g

Provided that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the distriet where the same are
situate. :

(2) If any damage or obstruction is occasioned to the Damage or

2 s ‘ : obstruction to
authorised work by improper working of such mines, the same shall be authorised work by
forthwith repaired or removed, as the case may require, and such improper working of
damage made good by the owner, lessee, or occupier of such mines or e
minerals and at his own expense.

(3) If such repair or removal is not forthwith carried out Powers of
by such owner, lessee, or occupier, or, if the Constructing Authority g‘;’;it(fr‘:g;‘“g
thinks fit, without waiting for the same to be so carried out, the Con-
structing Authority may carry out the same and recover from such
owner, lessee, or occupier the expense occasioned thereby by action in
the Supreme Court.

144. (1) If the working of any such mines under the authorised Mining
work or within the abovementioned distance therefrom is prevented ;(;';"’“nll;?t“’"s'
as aforesaid, by reason of apprehended injury to such authorised work, i
the respective owners, lessees, and occupiers of such mines and whose
mines extend so as to lie on both sides of the authorised work may cut
and make so many airways, headways, gateways, or water-levels through
the mines, measures or strata, the working whereof is so prevented, as
may be requisite to enable them to ventilate, drain, and work their saia
mines.

(2) No such airway, headway, gateway, or water-level Dimensions o
shall be of greater dimensions or section than the preseribed dimen- °ommunications.
sions and sections, and where no dimensions are prescribed, not greater
than eight feet wide and eight feet high, or of such a nature as to injure
or to impede the passage on, to, through or over the same.

53—D 145.




50 Act No. 45, 1912,

Public Works (No. 2).

Constructing 145. (1) The Constructing Authority shall from time to time
é‘o‘l‘gzg;‘;{ﬁz‘;’?{f‘r““ pay the owner, lessee, or occupier of any such mines, lying on both sides
injury done tomines. 0f the authorised work—
;\elt;s‘h- 26, 1900, (a) all such additional expenses and losses as such owner, lessee,
i or occupier incurs by reason of the severance of the lands lying
over such mines by the authorised work, or of the continuous
working of such mines being interrupted as aforesaid, or by
reason of the same being worked in such manner and under
such restrictions, as not to prejudice or injure the railway; and
(b) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or
constructing and maintaining the authorised work.
Disputes as to (2) If any dispute or question arises between the Con-
amount of injury.  gtyyeting Authority and such owner, lessee, or occupier as aforesaid,
touching the amount of such losses or expenses, the same shall be settled
by arbitration as hereinbefore mentioned.

And also for any 146. If any loss or damage is sustained by the owner or

airway or other gecupier of the lands lying over any such mines, the working whereof
work made necessary 5 4 z

by the railway. has been so prevented as aforesaid, by reason of the making of any
Ibid, s. 139. such airway or other work as aforesaid, which or any like work would

not have been necessary to be made but for the working of such mines
having been so prevented as aforesaid, the Constructing Authority shall
make full compensation to such owner or occupier for the loss or damage
so sustained by him, if he is not also the owner, lessee or occupier of any
mine under such lands, in connection with which such airway or other
work has been made.

Powerto 14%7. For better ascertaining whether any such mines are being
Comstructing worked or have been worked so as to damage the authorised work, the
Authority to enter . . o ’ . .

and inspect the Constructing Authority, after giving twenty-four hours’ notice in

working of minss.  wyiting may enter upon any lands, through, in, on or near which the

b L authorised work is constructed, and wherein any such mines are being
worked or are supposed so to be, and may enter into and return from any
such mines or the works connected therewith. For that purpose the
Constructing Authority may make use of any apparatus or machinery
belonging to the owner, lessee, or occupier of such mines, and may use all
necessary means for discovering the distance from authorised work to
the parts of such mines which are being worked or about so to be.

Penalty. 148. If any such owner, lessee, or occupier of any such mine

Ibid, s. 141. refuses to allow any person, appointed by the Constructing Authority
for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

Mines worked 149. (1) If it appears that any such mines have been worked

;‘Z;;'“"yli‘;thls A< contrary to the provisions of this Act, or any Act hereby repealed, the

e b Constructing
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Constructing Authority may give notice to the owner, lessee, or oceupier
thereof to construct such works and to adopt such means as may be
necessary or proper for making safe the authorised work and preventing
injury thereto.

(2) If, after such notice, any such owner, lessee, or Powersof
occupier does not forthwith proceed to construct the works necessary for X‘l’,‘;;ﬁ;‘}ﬁ;'"g
making safe such authorised work, the Constructing Authority may him-
self construct such works and recover the expense thereof from such
owner, lessee, or occupier by action in the Supreme Court.

Division 5.—Gates.

150. (1) If any person omits to shut and fasten any gate set Penalty on persons
up at either side of any authorised work for the accommodation of the g el .
owners or occupiers of the adjoining lands as soon as he and the car- yo, 26, 1900, 5. 143.
riages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not exceed-
ing ten pounds.

(2) Every such penalty may be recovered in a summary Procedure.

way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Authority.

PART IX.
SpecIAL Provisions RELATING To RatLwavys.

151. (1) When any authorised work is a railway or tramway Map or plan and

the Constructing Authority shall, hefore commencing such work, cause pooy of reference to
to be made and taken levels and surveys of the country and lands cases.
through which such railway or tramway is to be carried, together with Z%d. s. 144.
a map or plan of the line, and of the lands through which it is to pass,
and also a book of reference in which shall be set forth a description
of the said several lands, and the names of the owners and proprietors
thereof so far as the same are known or can with reasonable diligence
be ascertained, with a deseription of the said lands setting forth the
bearings of such railway or tramway as the case may require, and the
nature and quality, state of cultivation, the inclosures (if any), and the
quantity of such land which may he required for the purpose of making
such railway or tramway.

(2) The Constructing Authority shall, by advertisement Notice and
in the Gtazette, give notice of such map or plan and book or reference, °biection.
which notice shall set forth generally the extent and direction of the
intended line of railway or tramway and shall refer to such map or

plan
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plan and book of reference to be seen at the office of the Constructing
Authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended railway or tramway, to set forth
in writing to the Constructing Authority, within one month from the first
publication of such notice, any well-grounded objection that may appear
to them to exist to the adoption of the said line of railway or tramway
or any part thereof, or of any works proposed in connection therewith.
If any such objection is made, the same shall be considered by the Gover-
nor, who shall, after due consideration thereof, confirm or alter the said
map or plan and book of reference as to the said Governor shall seem
meet, and the Constructing Authority shall thereupon give notice in the
Gazette of such confirmation with or without alterations as the case
may be.

(3) The said map or plan and book of reference as so
altered or confirmed shall be kept in the office of the Constructing
Authority at Sydney, and true copies thereof signed by the Constructing
Authority shall be deposited with the clerk of petty sessions of the
districts into or through which such railway or tramway is intended
to be carried.

Such map or plan and hook of reference, and such copies shall
be exhibited at all convenient times for public examination from the
day of the date on which the notice of intention to make such railway
or tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous descrip-
tion is made of any lands, or of the owners, lessees, or occupiers of any
lands described in the plan or book of reference, the Constructing
Authority, after having given ten days’ notice to the owners of the lands
affected by such proposed correction, may lodge an amended plan and
book of reference, in the same manner as the original book of reference;
and thereupon such original plan or book of reference shall be deemed
to be so corrected; and the Constructing Authority may carry out the
authorised work in accordance therewith.

(5) The Constructing Authority shall, by advertisement
in the Gazette and in one or more of the Sydney newspapers, forty days
before commencing any railway or tramway, give notice that it is
intended to make the said railway or tramway between certain places
therein to be specified according to a map or plan and book of reference
to be seen in the office of the Constructing Authority at Sydney, and at
the offices of the said clerks of petty sessions; and, in case any material
deviation from the said line indicated in such map or plan is at any time
afterwards deemed by the Governor to be desirable, the like notices shall
be given by the Constru-ting Authority relative to the proposed devia-

tion.
= : 152.
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152. (1) This Act shall not prevent the owners or occupiers of Power to parties to
lands adjoining any authorised work, when such authorised work is a :“a‘i‘lkvfal;,;‘z;';fju‘:?n??h
railway, or any other persons, from laying down, either upon their own cating with the
lands or upon the lands of other persons with the consent of such per- f:‘ltwlsy S
sons, any collateral branches of railway to communicate with any rail- s
way to be made under this Act, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the prescribed
provisions and restrictions and to the provisions of this Act and the
Government Railways Act, 1912, or any Act amending or consolidating
the same.

(2) The Constructing Authority shall, if required, at the Constructing
expense of such owners and occupiers and other persons, make openings ﬁ)‘;ﬁi‘:‘;‘fg&t{;o'::ke
in the rails and such additional lines of rail, as may be necessary for if so required.
effecting such communication, in places where the communication can
be made with safety to the public and without injury to the railway

and withont inconvenience to the traffic thereon.

(3) The Constructing Authority shall not take any rate or Constructing
toll or other moneys for the passing of any passengers, goods, or other éi‘i?&fif!ol";i?vm
things along any branch so to be made by any such owner or occupier branches.
or other person.

(4) Provided that— Proviso.

(a) no such branch railway shall run parallel to the authorised
railway;

A (b) the Constructing Authority shall not be bound to make any such

b : openings in any place which the Constructing Authority has set

i apart for any specific purpose with which such communication
would interfere, or upon any inelined plane or bridge, or in any
tunnel ;

(¢) the persons making or using such branch railways shall be
subject to all by-laws and regulations of the Railway Commis-
sioners, from time to time made with respect to passing upon or
crossing the railway and otherwise; and the persons making
or using such branch railways shall be bound to construet, and,

' from time to time, as need may require, to renew the rails,

o crossings, switches, and sleepers according to the most ap-

proved plan adopted by the Constructing Authority and under
the direction of the engineer of the railway.

153. When any authorised work is a railway, the lands to be Breadth of land to
taken or used for such authorised work shall not exceed one hundred e ey
yards in width except where a greater width is judged necessary for e
an approach to the railway or for wagons and other carriages to turn,
remain, stand in, lie or pass each other, or for raising embankments
for crossing vaiieys or low grounds, or in cutting through high ground,
or for the erection cv establishment of any fixed or permarfent machinery,
toll-houses, warenouses, wharf, or other erections and buildings or for
excavating, removing, or depositing earth or other materials.

154.
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Act No. 26, 1900,
8. 147,

Constructing
Authority may take
such lands
compulsorily

Section 2.

Act No. 45, 1912.
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154, (1) The Constructing Authority, in addition to the
lands which he is authorised to take compulsorily, may contract with
any party willing to sell the same, for the purchase for and on behalf
of His Majesty, for railway or tramway purposes of any lands for
the purpose of making and providing additional stations, yards, wharfs,
stellings, and places for the accommodation of passengers, and for
receiving, depositing, and loading or unloading goods or cattle to be
conveyed upon any railway or tramway ; and for the erection of weighing
machines, toll-houses, and other buildings and conveniences, and for any
other purpose that may be deemed requisite or convenient for the use
of the railways or tramways.

All parties who, under the provisions hereinbefore contained,
would be enabled to sell and convey lands, may sell and convey the same
under and for the purposes of this section.

(2) Instead of exercising the power of acquiring such
lands so required for additional accommodation hereinbefore conferred,
the Constructing Authority may acquire such lands compulsorily, pur-
suant to the provisions for compulsorily taking land herein contained.

SCHEDULES.

FIRST SCHEDULE,

Reference to Act. Title or short title. Extent of repeal.

No. 26, 1900  ...| Public Works Act, 1900 ... ...| The whole,

No. 58, 1901  ...| Public Works Committee Blection Act, 1901 o The whole.

No. 5, 1904 ...; Public Works Committee Act, 1904 ... “ The whole.

No. 1, 1908 ...| Public Works (Interest) Act, 1908... .. ...| The whole.

No. 4, 1911 ...| Public Works (Leasing) Act, 1911 ...| The whole.
SECOND
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SECOND SCHEDULE. Section Y (6).
ForyM OF BALLOT-PAPER.

Election of Members of Parliamentary Standing Committee on Public Works.
Names of members nominated.

(In alphabetical order of surnames.)
Andrews, Charles.
Briggs, Henry.

Carey, George.

Directions.

(1.) Each member shall vote by striking out the names of the members whom he does
not wish to be elected.

(2.) He must leave uncancelled as many names as there are members to be elected, and
no more or less.

(3.) After voting, the member must deliver his paper to the Clerk, giving him time to
note every paper previously presented.

THIRD SCHEDULE. Section 16.

I, A.B, do solemnly and sincerely promise and declare that, according to the
best of my skill and ability, I will faithfully, impartially, and truly execute the office
and perform the duties of a member of the Parliamentary Standing Committee on
Public Works.

(Signed) A.B.

FOURTH SCHEDULE. Section 22 (1).
(A.)
To the Sheriff of New South Wales, his deputy and all officers of the Police Force of the
said State, and to the keeper of the gaol at L

Turse are to command you, the said Sheriff and all officers as aforesaid, to apprehend

A.B., and to convey him to the said gaol, and to deliver him to the said keeper thereof,

together with this warrant ; and you, the said keeper, are hereby required to receive him
into
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Section 22 (2).

Section 47,
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into your custody in the said gaol, and him there safely to keep for the term of

[or unless the sum of shall be sooner paid], I, the undersigned

of the (or ), having now here adjudged the said A.B. [to pay a fine of
» and in default of immediate payment thereof] to be imprisoned for the

said term, for that he, the said A.B.,

[Here state the offence to the following effect, as the case may require. |

That A.B. having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliamentary Standing Committee on
Public Works, (or) that A.B., wilfully insulted the said committee, (or) C.D., one of
the members of the said committee, (0r) that A.B. interrupted the proceedings of the
said committee, (or) that A.B., misbehaved himself before the said committee, (or) that
A.B. baving been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1912, (or) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawful question.

Given under my hand this day of

C.D,,
Chairman (or Vice-Chairman) of the Parliamentary
Standing Committee on Public Works,

(B)
Form of warrant, .
In the matter of the Public Works Act, 1912, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
Police Force of the said State.

W HEREAS, pursuant to the provisions of section twenty-two of the said Act, it has this day
been proved to me that , of , has been duly summoned to attend
and give evidence before the Parliamentary Standing Committee on Public Works
pursuant to the Public Works Act, 1912, but has failed to appear.

This is to require you forthwith to apprehend the said , and to detain
him in custody and bring him before the said committee to give evidence.

Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand nine hundred and
A.B,

Chairman (or Vice—Chairman) of the said Committee.

FIFTH SCHEDULE,
PUBLIC WORKS ACT, 1912,
Offer and particulars of claim where land is taken for railway or tramway purposes
To

I nerEBY offer to accept from the Constructing Authority as purchase money for the

land (including buildings and fences erected thereon), of which T am* g

delineated on the tracing plan attached to the notice of land taken, and numbered
which

)
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which T hereby acknowledge to have received, containing acres roods and
perches, more or less, and as compensation for damage by severance, by the
, or otherwise caused by the execution of the works, as particularly set forth
in the subjoined schedule of claim, the sum of pounds, which sum I declare to
be my full claim in respect of the matters aforesaid.

Dated this day of A9
[ Name and address offluinmnt.]

To the Constructing Authority, Sydney.

Schedule of claim.

"1 - | |

. { Reference No. | Area. | Character. Estimated value. [ Total value.
;i:.: 2553 a1 e T i o T e o S P "— P
5 eas miapat b & 18y di
2 1 | Building .... Per acre £ or per foot £
e ‘ | Cultivation. . :
e | Pasture ILaaL
~ ‘ Mineral RIS
|
= | Z s s 4
*5 { Nature and description of improvements taken.
o . i —— S —— m L ———————— ————————————————————
e Buildings
Ben Fences
£ | Other improvements
—

|

Damage by severance or otherwise

Total amount of claim .....coooiiiiiiiiiiiiiiiiianiie.. £

t]

Lk s
[ Swgnature of clavman

* (1) ““the owner in tee-simple,”
(2) ““the owner of an estate for life,”
(3) ““mortgagee with power of sale,”
(4) I have a leasehold interest for years.”

(as the case may be.)

NorE.-—This form varied, so as to suit the particular circumstances of the case, may be used for
land taken for railway or tramway purposes.

SIXTH SCHEDULE. Section 103.
Notice of claim and abstract.

To the [here name the Constructing Authority or Crown Solieitor].

IN pursuance of the Public Works Act, 1912, T of (or we) hereby give you notice
that T (or we) claim compensation in respect of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Act, are stated in the subjoined abstract. (If the claim is not for
land taken, this form may be modified in accordance with the nature of the claim.)

53—E Abstract
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Section 134,
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Abstract.

; Names Particulars of Names of persons
Names and | Quit rents | of occupiers, claim, Deton ind bther having the custody
descriptions of Situation | payable—if distinguishing specifying s‘hort of documents,
parties claiming and and | leasehold, name | whether separately the Stioilare -} and place or places
nature of their description | of landlord, | tenants-at-will, amount P of | where the same
interests, whether | of ; term of lease, | or under claimed for value ooum ants o ’ may be inspected,
i and | lease, rent of property and itla - | and rame of
| rent reserved. | reserved, terms, for g claimant’s solicitor
J &, compensation. | or agent.
|

tenants for life, | property.
in tail, or otherwise. |

(Signature)
(Address)
(Date)

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act. .

SEVENTH SCHEDULE.
Notice of valuation.
To A.B., claimant in respect of the land hereunder described, taken under the
Public Works Act, 1912,
TAKE notice that the land hereunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Act, your claim for compensation lodged
has been valued at the sum of pounds.
A.B. (Constx‘ucting Authority).

Description of land or damage in respect of which claim has been made.
AvLL that piece or parcel of land, &e., &e.

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

EIGHTH SCHEDULE.
Lorin of conveyance.

I s tevof , in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court, or to

, of ; and , of , two trustees appointed to receive the same,
pursuant to the Public Works Act, 1912, by the [here name the Constructing A uthority
do hereby convey to the said Constructing Authority, his successors and assigns, for an
on behalf of His Majesty, all, &c. [describing the premises to be conveyed], together
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as I am or shall become seised or possessed of, or
am by the said Act empowered to convey, to hold the premises to the said Constructing
Authority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act.

In witness whereof I Lave hereunto set my hand and seal the
, in the year of our Lord

In the name and on behalf of His Majesty I assent to this Act.

CHELMSFORD,
State Government House, Gorvernor.
Sydney, 26¢th November, 1912.

e e
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STATUTES CONSOLIDATION COMMISSION.

COMMISSIONER’S MEMORANDUM AND CERTIFICATE.

PUBLIC WORKS BILL.

Tmis Bill consolidates—

Public Works Act, 1900 ;
Public Works Committee Election Act, 1901 ;
Public Works Committee Act, 1904 ;
Public Works (Interest) Act, 1908 ;
Public Works (Leasing) Act, 1911.
Clanse 39. Certain works, such as fortifications, post offices, and customs stations,
not now within the competence of the State, bave been omitted. -

Clause 48. An alteration has been made to restore the law to its original form
under the Acts rcpealed by ard included in the Act of 1900, and to make all the
provisions of Part VI applicable to all works, including those which are not “authorised
works” within the limited definition of that term.

Clause 100. The general jurisdiction of the District Court having been extended
to £410, a conscquential alteration has been made hercin.

I certify that, save as a’creraid, this Bill solely censolidates, ar.d in no way alters
adds to, or amends the law as contained ir the Acts thereby consolidated.

WILFRED BLACKET,
Cecmmissioner for the Consolidation of the Statute Law.

29249 —(a)
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TasLE showing how sections of Acts consolidated have been dealt with.

Public Works Bill.

Section of
Repealed Act.

Section of
Consolidated Act.

Remarks.

T W=

8-24
25

27-43
44-147

T Ot QLD =

= > 00 N =

—

............

............

No. 26, 1900.

Short title and division.

Repeals.

No. 58, 1901

Short title.

Repea..

Unnecessary.

No. 5, 1904.

Short title.

Operation exhauste .

No. 1, 1908.

Short title.

No. 4, 1911

Short title.







A BILL

To consolidate the Acts relating to Public Works.

[Mr. HoLyaN ;—7 November, 1912.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I.

PRELIMINARY.

1. This Act may be cited as the ‘ Public Works Act, 1912, g?“’.‘F title and
and is divided into Parts and Divisions, as follows :— G

PART I.—PRELIMINARY—SS. 1-D.

PART II.—TaE ParuiaMeNTARY StaNDING CoMMITTEE OoN PuBLIC
Worrs—
Drvision 1.—Constitution of and general provisions relating to

, the Committee—ss. 6-20.
AT 53—A DrvisioN
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Diviston 2.—Powers of the Committce—ss. 21-24.
: Division 3.—Sectional committees—ss. 25-28.
<  Drvistoxn 4.—Committee’s remuneration—ss. 29-33.

——

PART IIT.—Pusric WoORKS, HOW AUTHORISED AND HOw CONTRACTS
MapE—ss, 34-38.

PART IV.—PrerLivminary Conpitrons RELATING TO THE Acquisition
or LaND—ss. 39-41.

PART V.—MerHoDS or AcQUISITION OF LAND.
Drvision 1.—The acquisition of land by Gazette notification—

ss. 42-46.
Diviston 2.—The acquisition of land by notice to the parties—ss.
47-49.

PART VI—Provisions APPLICABLE To EVERY CASE WHERE LAND 1S
TAKEN or ACQUIRED UNDER THIS ACT—

| Drvistox 1.—Interpretation—s. 50.

Drvisioxn 2.—Purchase of lands—ss. 51-64.

Drvision 3.—Refusal to deliver possession of lands—s. 65.
Divisiox 4—DMortgages and charges—ss. 66-75.
Divisioxn 5.—Leases—ss. T6-79. :

. Divistox 6.—Powers and dutics of Constructing Authority—ss.
o e 80-97.

Diviston 7.—Superfluous lands—ss. 98-100.

e

. PART VIL.—CoMPENSATION—

Diviston 1.—Procedure where land is taken or acquired by
Gazette notification—ss. 101-106.

Diviston 2.—Procedure where land is taken or acquired by notice
to the parties—ss. 107-123.

Division 3.—Basis of assessment—ss. 124-125.

Division 4.—Payment—s, 126,

Division 5.—Absent owners of lands taken or acquired for
authorised works—ss, 127-131.
" PART VIII.—PRoVISIONS APPLICABLE IN EVERY Case wrere Laxp
18 TAKEN OR ACQUIRED FOR AUTHORISED WORKS—

Drvision 1.—Ezercise of powers by Construeting duthority—ss.
132-133, B i Drvisioy

oo

LI ¢
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Drivision 2.—Conveyances—ss, 134-137.

Diviston 3. —Compulsory purchases—ss. 138-140.
Diviston 4.—Lands containing minerals—ss. 141-149.
Drvision 5.—Gates—s. 150.

PART IX.—SproiaL Provisions Rerating 1o RAmwAvs—ss. 151-

154.
2. (1) The Acts mentioned in the First Schedule to this Act Repeal.
are, to the extent therein expressed, hereby repealed. - First Schedule.

(2) All persons appointed under the Acts hereby repealed gfﬁcsrs undef 30“
and holding office at the time of the passing of this Act shall be deemed "™ TPeaec
to have been appointed hereunder.

(3) All regunlations made under the authority of any Act Regulations under
hereby repealed and being in force at the time of the pass%ng of th.is g‘;fa{geby
Act shall be deemed to have been made under the authority of this
Act; and any references in any such regulation to any enactments
hereby repealed shall be construed as references to the corresponding
enactments contained in this Act.

3. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,— Act No. 26, 1900,

“ Authorised work’’ means any work the carrying out of which * s
has been authorised in manner herein provided, and includes
any work so authorised under any Aect hereby repealed.

““Chief Commiissioner’” means the Chief Commisioner for Railways
and Tramways holding office under the Government Railways
Act, 1912, or any Act amending or consolidating the same.

““Committee’” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act,
or of any Act hereby repealed.

““ Constructing Authority ’> means the Minister of the Crown em-
powered to carry out any authorised work; and includes the
“Chief Commisioner’’ for the purpose of giving effect to any
powers or duties conferred or imposed on him by this Aect or
by the ¢ Government Railways Act, 1912, or any Act amend-
ing or consolidating the same,

““Government debentures’’ includes any Government stock issued
by the Government of New South Wales pursuant to any
statutory power.

‘‘Justice’’ means any justice of the peace.

“‘Prescribed’’ means prescribed by this Act, or by regulations made
pursuant hereto, il : 7

/ 40
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4. For the purpose of facilitating the acquisition and disposal
of land under this Act the Constructing Authority, when a Minister,
is hereby declared to be a corporation sole under the name of ‘‘the
Minister,”” and by that nameshall have perpetual succession and an
official seal, sue and be sued, and take ail legal proceedings, with power
to purchase, take and hold lands to him and his successors for the pur-
poses of this Act, and also to dispose of any superfluous lands in accord-
ance with the provisions of this Act, and to give effectual discharges in
respect thereof to any purchaser.

5. The Governor on the recommendation of the Committee may
frame regulations for giving effect to this Act. Such regulations
when published in the Gazette shall have the force of law and copies
thereof shall be laid before Parliament within fourteen days after such

publication if Parliament is then in session, and if not, then within

fourteen days after the commencement of the next session of Parliament.

PART TII.
Tiar PArLiaAMENTARY STANDING CoMMrirTEE oN PuBrnic WoRrks.

Diviston 1.—Constitution of and general provisions relating to the
committee.

6. In this Division, unless the context or subject-matter other-
wise indicates or requires,—

¢ (lerk ”’ means Clerk of Assembly, or any officer acting in his
place.

¢ Member ’’ means member of the Legislative Assembly.

¢ Speaker ’’ means Speaker of the Legislative Assembly.

7. (1) In the first session of every Parliament, a committee of
Members of the Legislative Council and Legislative Assembly, to be
called the ¢“ Parliamentary Standing Committee on Public Works,’’ shall
be elected in manner hereinafter provided. Three of the persons so to
be elected shall be members of the Legislative Council, and four shall be
Members of the Legislative Assembly.

(2) Such seven persons shall hold office as a joint committee
(subject to the provisions of section eleven hereof) for the duration of
the Parliament for the time being, but shall cease to hold office as soon
as such Parliament expires by dissolution or effluxion of time; and shall
have and may exercise such powers and authorities, perform such duties,
and be liable to such obligations, as are by this Act vested in or imposed
upon such committee.

8.
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8. The names of the persons from time to time elected to Names of members
be members of such Committee shall be notified in the Gazette with all ben“"“ﬁ“d'
convenient despatch. R e

9. (1) Within fourteen days after the commencement of the first Nomination for
session of every Parliament the Speaker shall fix a date, being within f)lfef)zf{i’a‘;fe’ﬂfﬂsers
a further period of fourteen days from the expiration of the said period Stalrgdibrig L;%mmkittee
of fourteen days, up to and including which he shall receive nominations "% *7
of members of the Legislative Assembly for election and appointments 4. 7
as members of the Committee.

(2) Every such nomination shall be made and signed by at Nemination form.
least five members, on a form provided by the Speaker for that purpose,
and shall be delivered to the Clerk together with the written consent
to his nomination of the member nominated.

(3) Where members to the number hereinbefore required, Where number of

. nominees equals
and no more or less, are nominated, the Speaker shall declare such mem- number required.
bers to be elected as members of the Committee.

(4) Where members to a less number than that so required Where number of
are nominated, the Speaker shall declare such members to be elected as EORPYIO
members of the Committee, and shall at the same time declare such
other members as he thinks fit, being sufficient to make up such required
number, to be elected as members of the Committee.

(5) Where members to a greater number than that so Where nomber
required are nominated, the Speaker shall appoint a day, being not later g
than the seventh day from the last day during which nominations may
Le received, upon which a ballot shall take place for the election of mem-
bers of the Committee.

(6) Upon the day so appointed, the Clerk, for the purpose of Ballot.
such ballot, shall furnish every member with a ballot-paper in the form Second Schedule.
of the Second Schedule to this Act containing the names of the members
nominated in alphabetical order of surnames.

(7) Every member shall vote by striking out the names of Voting.
the members whom he does not wish to be elected, and he shall be deemed
to have voted for the members whose names are not struck out on his
ballot-paper. No ballot-paper shall be deemed to be valid if the mem-
ber has voted for more or less members than the number to be elected.

(8) Every member after he has voted as aforesaid shall Delivery of ballot-
deliver his ballot-paper to the Clerk, giving him time to note as herein- P*P®"
after mentioned every paper previously presented.

(9) The Clerk, on the presentation of every ballot-paper, Duties of clerk.
shall place his initials against the name of the member presenting the
ballot-paper on a list containing the name of all the members.of the
Legislative Assembly, and the list of members so initialled shall be
kept on record with the other proceedings of the ballot.

(10) The votes shall be counted by the Clerk, and the result Duties of clerk.
of the ballot shall be delivered to the Speaker, together with the records
of the proceedings of the ballot. : (11)
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(11) The members, to such required number as aforesaid,
who receive the greatest number of votes at the ballot shall be declared
by the Speaker to be elected as members of the Committee. Where two
or more members receive the same number of votes, the Speaker shall
declare which of the said members receiving the same number of votes
shall be elected.

10. The provisions of section nine shall, mutatis mutandis, be
observed in the election of members of the Legislative Council to serve
on the Committee, and in carrying out such provisions the President of
the Legislative Council and the Clerk of Parliaments, or officer acting
in his place, shall respectively be charged with the duties and powers
in the said section imposed and conferred on the Speaker and Clerk
respectively.

11. (1) Any member of the Committee may resign his seat on
such Committee by writing under his hand addressed to the Governor.

(2) The seat of any such member shall also be deemed to
have become vacant—
(a) for any reason which would vacate his seat as a member of
the Assembly or Council (as the case may be) ;
(b) by his acceptance of any office of profit under the Crowi.

12, Where a vacancy occurs in the Committee, the same shall
be filled by nomination and election as aforesaid within thirty-five days
from the occurrence of the vacancy if Parliament is then in session, or
within thirty-five days after the next meeting of Parliament should such
vacancy occur during any recess or adjournment.

Provided that the respective proportions in respect to the repre-
sentation on the Committee of members of the Legislative Council and
members of the Assembly hereinbefore preseribed shall be observed in

~ the filling up of all such vacancies.

13. Any three members of the Committee shall form a quorum
competent to exercise all powers and authorities and to incur all obliga-
tions conferred or imposed by this Act upon the Committee.

Provided that no quorum shall consist exclusively of members of
the Legislative Council or of the Legislative Assembly.

14, There shall be a chairman and vice-chairman of the Clom-
mittee who shall be elected by the members of the Committee at their
first meeting, or as soon after such meeting as may be practicable. The
chairman or, in case of his absence or other disability, the vice-chairman
shall preside at all meetings of the Committee.

Provided that at any meeting of the Committee at which a quorum
is present, the members in attendance, may, in the absence of the chair-
man and vice-chairman, appoint one of their number then present to
be temporary chairman, and such temporary chairman shall have,
during the absence of the chairman and vice-chairman, all the powers
given by this Act to the chairman or vice-chairman of the Committee.

15.
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15, (1) All questions which arise in any Committee shall be Division--Casting
decided by a majority f)f votes of the members present,.and when the ;qog.eéﬁ, 1900, 5. 10,
votes are equal the chairman shall have a second or casting vote.

(2) In all cases of divisions the names of the persons voting Record of votes.
shall be stated on the minutes and in the report.

16. Every member of the Committee, hefore entering on the Declaration of
duties of his office or sitting at any meeting of such Committee, shall ek
make and subscribe a declaration in the form of the Third Schedule Third Schedule,
Lereto. Ibid. s. 11,

17. The Committee may sit and transact business during any Power to sit during
adjournment or recess as well as during the session, and may sit at o and in open
such times and in such places, and conduct their proceedings in such Ibid. s. 12
manner as may seem most convenient for the proper and speedy dis-
patch of business, and such Committee shall sit in open court,

Provided that the Committee shall not, nor shall any scctional ActNo. 5, 1904, s. 2,
committee thereof, hold any meeting whilst the Legislative Assembly
is actually sitting.

18. The Committee shall, hefore the commencement of each Reports.
session of Parliament, make a report to the Governor of their proceed- Act No. £6, 190,
ings under this Act; and such report shall be laid before both Houses * >
of Parliament within fourteen days after the making thereof, if Parlia-
ment is then sitting, and if not, then within fourteen days after the
commencement of the next session.

19, The Committee shall keep full minutes of their proceadings Minutes.
in such manner as the Governor may direct. Tbid. s 14.

20. Where any public work is referred to any Committee, and Evidence taken
. . 3 . : before previous

such Committee lapses or ceases to have legal existence, before it Teports gommintocs
on such public work, the evidence taken before such Committee and Ibid. s,
before any sectional committee shall, nevertheless, be considered by
any subsequent committee to whom the same public work may be re-
ferred for report pursuant to this Act as if such evidence had been
given before and for the information and guidance of such subsequent
committee,

Drviston 2.—Powers of the Committce.

21. For the purposes of this Act the Committee shall have the Powers of

4 ; ittee
fOIIO‘VIIIW e lla i e commi .
g powers, that is to sajy Ibid. s. 16,

(a) they may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspeet any land, building,
place, or material, the entry or inspection of which appears to
them requisite, upon the preseribed notice being given to the
owners or occupiers of such land, building, place, or material ;

(b)




Powers of committee
in respect of
witnesses.

Act No. 26, 1900,
8. 17

Fourth Schedule.
Form A.

Further powers.

Fourth Schedule.
Form B.

Public Works (No. 2).

(b) they may require, by summons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make;

(c) they may, in the preseribed manner, require and compel the
production of all books, maps, plans, papers, and documents
relating to the matters before them;

(d) they may, by their chairman or vice-chairman, examine
witnesses on oath; or where a witness, if examined before a
a superior court of record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

22. (1) If any person—

(a) whose expenses have been paid or tendered to him neglects
to appear; or

(b) wilfully insults the Committee or any member thereof; or

(¢) mishehaves himself before the Committee; or

(d) interrupts the proceedings of the Committee; or

(e) being summoned or examined as a witness in any inquiry or
matter pending before the Committee, refuses to be sworn,
or to produce any document mentioned in the summons served
upon him, or to make a solemn declaration as aforesaid, or
prevaricates in his evidence, or refuses to answer any lawful
question,

the chairman or vice-chairman may commit any such offender to gaol
for any time not exceeding one month, or may impose upon him a fine
not exceeding fifty pounds and in default of immediate payment thereof
may commit such offender to gaol for any time not exceeding one
month unless the fine is sooner paid.

In any such case of committal the chairman or vice-chairman
shall issue a warrant in the Form A contained in the Fourth Schedule
hereto, and such warrant shall be good and valid without any other
warrant order or process whatsoever, and the sheriff, his deputy, and
all officers of the police force and gaolers to whom the same is addressed
shall obey it.

(2) Where any person who has been duly served with a
summons to attend as a witness before the Committee, and whose
expenses have been paid or tendered to him falis to appear in obedience
to his summons, the chairman or vice-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,
may issue a warrant in the form or to the effect of Form B of the Fourth
Bchedule hereto to bring such person before the Committee to give
evidence. kLA : : _ (3)
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(3) Every person required by the Committee to attend as a
witness shall be allowed such expenses as would be allowed to a witness
attending on subpeena before a superior court of record, and, in case of
dispute as to the amount to be allowed, the same shall be referred to
the Prothonotary of the Supreme Court who, on request under the
hand of the chairman of the Committee, shall ascertain and certify the
proper amount of such expenses.

23, (1) The Committee may, in the exercise of any power by
this Act conferred on them, call in the aid of one or more assessors,
who shall be persons of engineering or other technical knowledge, or
possessing special local knowledge or experience.

(2) There shall be paid to such assessors such remunera-
tion as the Committee may recommend and the Governor may approve
and as Parliament may provide.

24. The Committee shall, subject to the provisions contained
in section thirty-four, consider and report upon all public works to be
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Act No. 26, 1900,
s. 18.

Remuneration of
a88es880Ts.

Functions of
committee.

ITbid. s. 19.

executed after the passing of this Act (and whether such works are .

continuations, completions, repairs, reconstructions, extensions, or new
works), in all cases where the estimated cost of completing such works
exceeds twenty thousand pounds.

In considering and reporting on any such work as aforesaid,
the Committee shall have regard to the stated purpose thereof, and to
the necessity or advisability of carrying it out; and, where such work
purports to be of a reproductive or revenue producing character, the
Committee shall have regard to the amount of revenue which such work
may reasonably be expected to produce, and to the present and prospec-
tive public value of such work; and generally the Committee shall, in all
cases, take such measures and procure such information as may enable
them to inform or satisfy the Legislative Assembly as to the expediency
of carrying out the work in question.

Diviston 3.—Sectional committee.

25. (1) The Committee may at any meeting constitute sectional
committees of itself for all purposes of this Act by appointing three
or more of its members to be a sectional committee.

(2) Every sectional committee shall have, and may exer-
cise, for the purpose of carrying out any business or inquiry delegated
to them by the Committee either at or after the time of their appoint-
ment, all the powers by this Act conferred on the Committee, and shall
sit in open court.

(3) Every sectional committee shall appoint a chairman or
temporary chairman, who shall be the person to exercise the powers
conferred by this Act on, or in the name of, the chairman or vice-
chairman of the Committee. 26.

Sectional
committees may be
appointed.

Ibid. s. 20.

Powers of sectional
committee.

Chairman.
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26. The powers and provisions respectively conferred by and
contained in the fifteenth, seventeenth, twenty-first, twenty-second, and
twenty-third sections of this Act shall be exercisable by and applicable
to every sectional committee appointed as aforesaid.

27. Every such sectional committee shall make its report as
soon as practicable to the Committee, of and in respect to all matters
delegated to it by such Committee; and such report with any evidence
taken by such sectional committee shall be dealt with by the Committee
in all respects, so far as possible, as reports of select committees are
dealt with by the Legislative Assembly.

28. Not more than two sectional committees shall be appointed
or shall sit at the same time; but the Committee may sit at any time
notwithstanding that any such sectional committee or committees may
be sitting at the same time.

Diviston 4—Committee’s remuneration.

29. Subject to the provisions of section thirty-two, the members
of every Committee shall each receive, by way of remuneration for their
services as such members, a fee for each attendance at a summoned
meeting of such Committee at which a quorum was present, according to
the following scale :—

(a) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting;
(b) every other member, two guineas for each sitting.

30. The fees made payable under this Division of this Act shall
be charged on the consolidated revenue fund, and the certificate of the
chairman or vice-chairman of the Committee shall be a sufficient warrant
and authority, and discharge to the Treasurer for the payment of such
fees from such fund.

31. (1) In addition to the sum payable to every member of the
Committee as a sitting fee, he shall, subject to the provisions of section
thirty-two, be paid a further sum of thirty shillings per diem on account
of expenses incurred by him in, and in the course of travelling, whether
by land or water, whenever such expenses and charges have been ineurred
bona fide in the performance of his duties as a member of such Com-
mittee, whilst outside the boundaries of the county of Cumberland.

(2) Such expenses and charges shall be chargeable in the
same manner, and be paid by the same person, and on the like certifi-
cate, and in other respects in like manner as in the case of fees for
sittings.

(3) In all cases in which a sectional committee of the Clom-
mittee is engaged in the inspection of any public works outside the
county of Cumberland, each day or part of a day occupied in such
inspection shall be deemed to constitute one attendance of such com-
mittee, and to entitle each member thereof to a fee of two guineas.

32'
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32. (1) Notwithstanding the provisions of sections twenty-nine Proviso limiting
and thirty-one, the total amount chargeable on or payable out of the z‘;flf‘:n‘;fe:ees i
Consolidated Revenue Fund under those provisions to members of the actNo. 5, 1904, s. 4.
said Committee, for fees, travelling expenses, charges, or otherwise, shall
not, during the twelve months beginning on the first day of July in any

year exceed two thousand pounds.
(2) Where in any such twelve months the said amount of Abatement.

two thousand pounds would, but for the preceding subsection, be
exceeded, a proportionate abatement shall be made in the fees, expenses,
and charges payable to members of such Committee respectively, so as
to reduce the amount so payable to the above-mentioned sum of two

thousand pounds.
(3) The Treasurer shall adjust the payments to such Com- Treasurer to adjust.

mittee so as to carry out the provisions of this section.

33. Nothing in this Division of this Aect shall be taken to con- Office of profit.
stitute the office of any member of the said Committee an office of profit, ;40(}71‘70- 26, 1900,
so0 as to render such member incapable of sitting or voting as a member =™
of the Legislature, or to make void the election of such member.

PART III.
Pusric Works, 110w AUTHORISED AND 0W CONTRACTS MADE.

34. (1) No public work of any kind whatsoever, except such Conditions
works as the Chief Commissioner is authorised to carry out pursuant {’;ﬁf,‘:lfﬁ,fg bl
to the Government Railways Act, 1912, or any Act amending or con- works.
solidating the same, the estimated cost of completing which exceeds Z%4. s 25.
twenty thousand pounds, and whether such work is a continuation,
completion, repair, reconstruction, extension, or a new work, shall be
commenced, unless sanctioned as hereinafter provided:—

(a) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by:some member
of the Executive Council having a seat in such Assembly (here-
after termed ‘¢ the Minister ’’). The explanation shall com-
prise an estimate of the cost of such work when completed,
together with such plans and specifications or other deserip-
tions as the Minister deems proper, and, in the case of a
proposed railway or tramway, a map or plan of the line and
book of reference, together with a report by the Chief Com-
missioner on the probable cost of construction and maintenance
of such railway or tramway, and an estimate of the probable
revenue to be derived therefrom. Such estimate, plans, speci-
fications, or descriptions shall be prepared and be authenti-
cated or verified in the preseribed manner. (b)
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(b) Upon motion, in the usual manner, made by the Minister or
by any member of the Assembly such proposed work shall be
refered to the Committee for their report thereon.

(¢) The Committee shall, with all convenient dispatch, deal with
the matter so referred to them, and, for that purpose may
exercise all powers by this Act confered on such Committee.

(d) The Committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the pro-
posed work, report to the Legislative Assembly the result of
their inquiries.

(e) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out
the proposed work or that it is not expedient to carry out the
same.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the Committee shall, for reasons or purposes to be
stated in the resolution, be remitted for their further con-
sideration and report to the said Committee; in which case
such Committee shall consider the matter of such new refer-
ence, and report thereon accordingly.

(2) Provided that the Governor may, with respect to any
public work the estimated cost of which does not exceed twenty thousand
pounds, direct that the same shall be carried out under this Act, in
which case all the powers and provisions of this Aect relating to
authorised works shall be applicable to such work, and the same shall
for all purposes of this Act be deemed to be an ‘¢ authorised work,"’
and the Chief Commissioner or Minister on whom the carrying out of
such work devolves shall for the like purposes be deemed a ‘‘ Con-
structing Authority.”’

35. Every resolution of the Legislative Assembly declaring that
it is expedient or not expedient to carry out any such proposed work
shall be notified in the Gazette.

36. If any such resolution declares that it is not expedient
to carry out any proposed work, no proposal for a public work in
substance identical with the work referred to in such resolution shall be
submitted to the Legislative Assembly until after the expiration of one
year from the notification of such resolution as aforesaid, unless the
(Governor, by writing under his hand addressed to the Committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

37. Every resolution of the Legislative Assembly declaring
that it is expedient to carry out the work specified or mentioned in
such resolution shall be deemed to impose a statutory duty on the

Minister
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Minister to introduce a Bill into the said Assembly to sanction the
carrying out of such work, upon the passing whereof by the Legislature
and in such form as the Legislature may think fit, the authorisation of
such work shall become absolute, and the Constructing Authority shall
thereupon carry out such work, enter into such contracts, and take all
such necessary steps for the proper execution thereof as such Authority
may think proper.
Provided that no such contracts shall exceed in the aggregate
by more than ten per centum the estimate for the same submitted as
hereinbefore provided.
- 38. (1) All such contracts may be made as follows, that is 10 Contracts how made.
say— Act No. 26, 1900,

(a) with respect to any contract which, if made between private * 5.
persons, would be by law required to be in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary
or discharge the same;

(b) with respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Anuthority may make such contract in writing, and in the same
manner may vary or discharge the same;

(e) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority may
make such contract by parol only without writing, and in the
same manner may vary or discharge the same.

(2) All such contracts so made shall be effectual in law and Effect of contracts.
shall be binding upon the Constructing Authority on behalf of His
» Majesty, and all other parties thereto, their heirs, executors, or
administrators, as the case may be; and on any default in the execution
of any such contract either by the said Authority or any other party
thereto, such actions or suits may be brought either by or against the
said Authority as might be brought had the same contracts been made
between private parties.

PART IV.

PrerimiNary CoxpirioNs RELATING TO THE ACQUISITION OF LAND.

39. The Governor may direct that any land required in his Taking of lands for
opinion for any authorised work may be acquired either by taking the *tthorised works.
same under the provisions contained in Division 1 of Part V of this *® 3
‘Act or under the provisions contained in, Division 2 of the said Part.

Thereupon
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Thereupon, subject to the provisions of this Act, the land so required
may be acquired in the manner directed, and the compensation for such
land shall be ascertained and dealt with in all respects pursuant to the
provisions of this Act applicable in either case respectively.

40. (1) Whenever, in the case of a work other than an
authorised work—

(a) the Legislature has appropriated a sum of money out of the
Consolidated Revenue Fund for or towards the construction,
establishment, or carrying out of any of the public works or
undertakings in the next section specified; or

(b) the Governor has sanctioned the carrying out of any such work
or undertaking for or towards the completion of which public
funds are lawfully available; or :

(¢) the Governor has sanctioned the acquisition of any lands for
school sites;

the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be acquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case cvery provision
of this Act applicable upon such direction of the Governor shall, unless
the same relates exclusively to authorised works, apply.

(2) Provided that in the application of the said provisions
of this Act to the acquisition or resumption of land under this section
the expression ‘¢ the Constructing Authority ’* as and when used in any
such provision shall mean—

(a) the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of
public or other schools; or

(b) the Minister for Public Instruction as well as any other
responsible Minister of the Crown charged with the adminis-
tration of the Department of Public Instruction.

(3) The provisions of section four of this Act as to incor-
poration shall apply in every case of subdivision (a) of the preceding
subsection but shall not apply in any case of subdivision (b).

41. The following shall for the purposes of the last preceding
section be deemed to be public works and undertakings, that is to
say—

(a) works for and in connection with the supply of water to or for
the sewerage of any city, town, or district;

(b) buildings for the occupation of either or both of the Houses
of the Legislature or for public offices;

(¢) hospitals, lunatic asylums, court-houses, gaols, watch-houses,
lock-ups, police barracks or quarters;
(4)
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(d) light-houses, abservatories, pilot stations, quarantine stations
or grounds;

(e) public schools or any other schools authorised to be established
wholly or in part at the public cost by any Act in force for the
time being; '

(f) public libraries, mechanies’ institutes, or schools of art;

(g) Public wharves, ferries, piers, jetties, and bridges;

(h) publie parks, or grounds for public recreation, or places for

bathing, and for the reclamation of land for or in connection
therewith;

(i) public cemeteries;
(j) public wells or works for the conservation of water;

(k) the protection and preservation of any cave or place of scien-
tific interest;
(1) the establishment of public abattoirs

(m) breakwaters, leading marks or beacons for purposes of navi-
gation, docks, slips, the protection of river banks, the
excavation of new channels, landing-places for silt, and any
other works for the improvement of harbours or rivers;

(n) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any purpose
connected with any such public work or undertaking as afore-
said.

For the purposes of this section any such named work or under-
taking shall be taken to include any extension of, or approach to, or sub-
sidiary work in connection with any such named work or undertaking.

PART V.
MEeruops oF AcquisiTion oF LAND.
Division 1.—The acquisition of land by Gazette notification.

42, For the purpose of carrying out any authorised work, if Gazette notice.
Governor directs that any land required for such work shall be taken Act No, 26, 1900,
under this Division of this Act, he may by notification to be published * %%
in the Gazette and in one or more newspapers published or circulated
in the police district wherein is situated the land the subject of such
notification declare that the land described in such notification has been
appropriated (if Crown land) or resumed (if private property) for
the public purpose therein expressed, R '

‘ An



Effect of notification
on land therein
mentioned.

Act No. 26, 1900,
s. 37.

Effect of notification
upon Crown land.

ITbid. s. 38.

Estate of proprietor
of resumed land
vested in
Constructing
Authority.

Thid. s. 39.

And converted
into claim for
compensation,

Compensation.

Registration of
resumption.

Ibid. s. 40,

Public Works (No. 2).

An abstract of the land so appropriated or resumed, together
with the purpose for which the same is required shall in every case
be laid before Parliament, if in session at the date of such notification,
within seven days after its publication in the Gazette; and if not, then
within fourteen days after the commencement of the next ensuing
session.

4 3. Upon the publication of such notification in the Gazette,
the lands described or referred to in such notification shall forthwith
be vested in the Constructing Authority on behalf of His Majesty for the
purpose of this Act for an estate in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto, or conferred by this Act, shall be vested in the Constructing
Authority as a trustee.

44. Where the land taken is Crown land at the date of such
publication, or is vested in any corporation or person on behalf of His
Majesty, or for public purposes, by virtue of any statute, or is within
the limits with reference to centres of population preseribed by the
Crown Lands Acts in force for the time being, the effect of such publica-
tion shall be to withdraw the said land (to the extent taken) from any
lease or license, or promise thereof, and to cancel, to the like extent,
any dedication or reservation of the said land made under the authority
of any such Act, or to divest the estate of such corporation or person,
and to vest the said land to the extent aforesaid in the Constructing
Authority for the purposes mentioned and for the estate limited in the
last preceding section.

4.5. (1) The estate and interest of every person entitled to lands
resumed under this division of this Act or any portion thereof and
whether to the legal or equitable estate therein shall by virtue of this
Act be deemed to have been as fully and effectually conveyed to the
Constructing Authority as if the same had been conveyed by the persons
legally or equitably entitled thereto by means of the most perfect assur-
ances in the law.

(2) Every such estate and interest shall, upon the publica-
tion of such notification as aforesaid be taken to have been converted
into a claim for compensation in pursuance of the provisions hereinafter
contained.

(3) Every person shall upon asserting his claim as herein-
after provided and making out his title in respect of any portion of
the said resumed lands be entitled to compensation on account of such
resumption in manner hereinafter provided.

46. (1) Whenever land is resumed under this Division of this

Act, a copy of the Gazette notification declaring such land to be so

resumed, certified under the hand of the Constructing Authority, shall
in
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in every case be lodged with the Registrar-General and be registered
by him in the general register of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title under
the Real Property Acts, in which case upon production of such notifica-
tion so certified as aforesaid, it shall be the duty of the Registrar-General
to deal with and give effect to such notification as if the same were a
memorandum of transfer duly executed under the said Acts.
(2) A conveyance upon sale of any land authorised by Conveyances.
subsection two of section ninety-eight of this Act to be offered for sale
by public auction may, if the same is comprised in any memorandum of
transfer under the said Acts be made by a like memorandum of transfer
to be executed by the Constructing Authority as transferror and the
purchaser as transferee, which shall have the like effect for all purposes
of the said Acts as a memorandum of transfer-thereunder.
(3) The Governor may make regulations prescribing the Regulations.
mode in which the provisions of this section shall be carried out by all
persons concerned therewith.

Divisiox 2.—The acquisition of land by notice to the parties.

4'7. (1) When in any case where the Governor has directed that Notice of lands
any land required for any authorised work shail be acquired under this g
Division of this Act, and the map or plan and book of reference in the éc;fqo Wiis)
case of a railway or tramway, or the plan in case of any other authorised
work, has been confirmed by the Governor, the Constructing Authority
shall give notice of the lands taken or required for the said work to all
the parties interested in such land, or to the parties enabled by this Act
to sell and convey or release the same, or to such of the said parties as
after diligent inquiry became known to the Constructing Authority.
(2) Every such notice shall state the particulars of the lands Terms and effect of
so taken or required, and that the Constructing Authority is willing to o
treat as to the compensation to be made to all parties for the lands taken
or to be taken, and for the damage sustained or that may be sustained
by them by the exercise of the powers conferred by this Act. The notice
shall demand from such parties, and the said parties are hereby required
to deliver forthwith to the Constructing Authority, in the prescribed Fifth Schedule.
form, the particulars of their estate and interest in such lands and of
the claims made by them in respect thereof and such other particulars
as may be prescribed, together with an abstract of their title to such
lands; and, if they claim in respect of damage, the nature of the damage
which they have sustained or will sustain by reason of the taking of such
lands.
48. All notices required to be served or given by the Construct- Service of notices.
ing Authority upon the parties interested in or entitled to sell any such % s. 42,
lands, shall, either be served personally on such parties, or left at their
53—B last
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last usual place of abode, if any such can after diligent inquiry be found.
In case any such parties are absent from New South Wales, or cannot
be found after diligent inquiry, such notices shall be left with the oceun-
pier of such lands, or, if there is no such occupier, shall be advertised not
less than three times in one or more daily newspapers published in
Sydney.

49, (1) If, for twenty-one days after the service of such notice,
any such party—

(a) omits to state the particulars of his claim in respect of any
such land, or to treat with the Constructing Authority in
respect thereof; or

(b) fails to agree with the Construeting Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or which
he is by this Act enabled to sell; or for any damage that may
be sustained by him by reason of the execution of the author-
ised work;

the amount of such compensation shall be settled in the manner herein-
after provided in Division 2 of Part VII for settling cases of disputed
compensation.

(2) The owner or party claiming compensation shall not be
at liberty to institute any proceeding for the recovery of his claim until
after the expiration of fourteen days frem the delivery of the parti-
culars required by this Act to be furnished to him.

(3) If ro claim is made within two years after such notics
as aforesaid by the party entitled to make snch claim, the same shall
be deemed to have been waived and abandoned.

PART VI.
PRrovisioNs APPLICABLE TO EVERY CASE WHERE LAND 1S TAKEN oR Acquirep
UNDER THIS ACT.
Diviston 1.—Interpretation.

50. In this Part of this Act, unless the context or subject-
matter otherwise indicates or requires:—
“ Public work »’ means any work to which this Act applies, and
includes authorised work.

DrvisioN 2.—Purchase of lands.

51. The Constructing Authority may agree with the owners of

~any lands by this Act authorised to be taken, and which are required

for the purposes of this Act, and with all parties having any estate or
interest
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interest in such lands, or by this Act enabled to sell and convey the
same, for the absolute purchase for and on behalf of His Majesty, for
a consideration in money, of any such lands or such parts thereof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

B52. All parties being seised, possessed of,or entitled to any such Parties enabled to
lands or any estate or interest therein may sell and convey or release the Il and convey and
same to the Constructing Authority for and on behalf of His Majesty, powers.
and may enter into all necessary agreements for that purpose. ActNo. 26,1900, s. 45

53. Any of the following parties so seised, possessed or entitled Certain persons
as aforesaid, that is to say— a}‘;{’;":’siz e sol,

(a) all corporations, S

(b) tenants in tail or for life,

(¢) married women seised in their own right or entitled to dower,

(d) guardians,

(e) committees of lunatics and idiots,

(f) trustees or feoffees in trust for charitable or other purposes,

(g) executors, administrators,

(h) all parties for the time being entitled to the receipt of the rents
and profits of any such lands in possession or subject to any
estate in dower, or to any lease for life, or for lives and years,
or for years, or any less interest,

may sell, convey, or release as in the preceding section mentioned.

(3) The power so to sell and convey or release may lawfully Extent of power of
be exercised by all such parties (other than married women entitled **¢
to dower, or lessees for life, or for lives and years, or for years, or for
any less interest), not only on behalf of themselves and their respective
heirs, executors, administrators and successors, but also for and on
behalf of every person entitled in reversior, remainder or expectancy
after them. cr in defeasance of the estates of such parties; and as to
such married women whether of full age or not as if they were sole
and of full age; and as to such guardians on behalf of their wards,
and as to such committees on behalf of the lunatics and idiots of
whom they are the committees respectively, and that to the same
extent as such wives, wards, lunatics and idiots respectively, could
have exercised the same power under the authority of this Aect, if they
had been under no disability; and as to such trustees, executors, or
administrators, on behalf of their cestui que trusts, whether infants,
issue unborn, lunatics, femes covert, or other persons, and that to the
same extent as such cestui que trusts respectively could have exercised
the same powers under the authority of this Aet, if they had been under
no disability.

(4) The power hereinafter given to release lands from any rent-charges ant
rent-charge or encumbrance, and to agree for the apportionment of any ¢n=umbrances,
such rent-charge or encumbrance, shall extend to and may lawfully be
exercised by every party by this Act cnabled to sell and convey or
release lands, ; (5)
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(5) The purchase money or compensation to be paid for
any lands to be purchased or taken for authorised works from any party
under any disability or incapacity, and not having power to sell or
convey such lands except under the provisions of this Act, and the
compensation to be paid for any permanent damage or injury to such
lands shall not (except where the same has been determined by a
surveyor under the provisions hereinafter contained) be less than shall
be determined by two justices or by arbitrators in the manner herein-
after provided.

B54. (1) If the purchase money or compensation payable in
respect of any lands or any interest therein purchased or taken by the
Constructing Authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lunatic or idiot, trustee, executor, administrator or person
having a partial or qualified interest only in such lands and not entitled
to sell or convey the same, except under the provisions of this Act, or
the compensation to be paid for any permanent damage to such lands,
amounts to or exceeds the sum of two hundred pounds, the same shall
be paid into the hands of the Master in Equity.

(2) Such Master shall deposit such money to the account
of the Master in Kquity ex parte the Constructing Authority in the
matter of A or B (the party entitled) pursuant to the method preseribed
by any Act or by any rules, for the time being in force, for regulating
moneys paid into the Supreme Court in its equitable jurisdiction.

(3) Such money shall remain so deposited until the same
is applied to some one or more of the following purposes (that is to
Sa}v)_

(a) in the redemption of the quit rent, or the discharge of any debt
or incumbrance affecting the land in respect of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses, trusts, and purposes; or

(b) in the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited, and settled upon the
like uses, trusts, and purposes, and in the same manner as the
lands, in respect of which such money has been paid, were
settled; or

(¢) if such money has been paid in respect of any buildings taken
under the authority of this Act, or injured by the proximity of
any authorised work,—in removing or replacing such buildings
or substituting others in their stead, in such manner as the
Supreme Court or the Chief Judge in Equity shall direct; or

(d) in payment to any party becoming absolutely entitled to such
money.
55, .
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B55. (1) Such money may be so applied as aforesaid upon an Order forapplication
order of the said Court or Judge made on the petition of the party who °f iR
would have been entitled to the rents and profits of the lands in respect ﬁcfs‘f\"‘ s
of which such money was deposited.

(2) Until the money can be so applied, it may, upon the like Order for investment
order, be invested by the Master in Equity in the purchase of Govern- meaavhile.
ment debentures or real securities, and the interest, dividends, and
annual proceeds thereof may be paid to the party who would, for the
time being, have been entitled to the rents and profits of the lands.

56. (1) If such purchase money or compensation does not Sums from £20 to
amount to the sum of two hundred pounds, and exceeds the sum of f;;’%‘;l‘({’t‘ft‘ﬁg‘t’:;ed
twenty pounds, the same shall be paid either to the Master of Equity zza. s. 49.

(to be by him deposited and applied in the manner hereinbefore directed
with respect to sums amounting to or exceeding two hundred pounds)
or to two trustees.
(2) Such trustees shall be nominated by the parties entitled Nomination of
to the rents or profits of the lands in respect whereof the money is b
payable, such nomination to be signified by writing under the hands
of the party so entitled. In case of the incapacity by coverture, infancy,
lunacy, or otherwise of the parties entitled to such moneys, such nomina-
tion may be made by their respective husbands, guardians, committees,
or trustees. ;
(3) Payment of such moneys shall not be made to such Payment to trustees.
trustees unless the Constructing Authority approves thereof and of the
trustees named for the purpose.
(4) Such trustees shall apply the money so paid to them and Powers of trustees.
the produce arising therefrom in the manner hereinbefore directed with
respect to money deposited to the account of the Master in Kquity;
but it shall not be necessary to obtain any order of the Court for that
purpose.

57. If such money does not exceed the sum of twenty pounds, Sums not exceeding
it shall be paid to the parties entitled to the rents and profits of the :;‘?ut;be g
lands in respect of which it is payable, for their own use and benefit; 724 s. 50.
or, in case of the incapacity, as in the last preceding section, of such
parties, such money shall be paid for their use to the respective hus-
bands, guardians, committees, or trustees of such parties.

58. (1) All sums of money exceeding twenty pounds payable All sums payable
by the Constructing Authority in respect of the taking, using or inter- ;}2,“;;:‘;“;{““ el
fering with any lands under a contract or agreement with any person abS‘;ﬂute}()l’ entitled
who is not entitled to dispose of such lands, or of the interest therein f&as‘ie‘;"‘i‘u Itgoquity oL
contracted to be sold by him, absolutely for his own benefit, shall be paid trnatecs.
to the Master in Equity or to trustees, in manner aforesaid. Fhid s Ok

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using, or interfering with any such lands, or in lieu of

bridges,
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bridges, tunnels, or other accommodation works, or for assenting to or
not opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of the
several parties interested in such lands, as well in possession as in
remainder, reversion, or expectancy.
Provided that it shall be in the discretion of the Judges of the

Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

Pa 59. Any payment made in any of the cases aforesaid to the

yments made ? ¢ D =

under this Act parties entitled under this Act to receive the same shall be a good and

:g’E,‘;;egf,gggfggg;’,; valid discharge to the Constructing Authority; and the Constructing

Authority. Authority shall not be bound or required to see to the application of any

Act No. 26,1900,  of the moneys paid to the Master in Equity or other person by virtue

2 hereof, or to see to the performance of any trusts.

Court of Eqnity may 60. Where any purchase money or compensation paid or de-

direct application of posited pursuant to this Act has been paid in respect of —
money in respect of

ledses or reversions (a) any lease for a life or lives or years, or for a life or lives and
as they may think years; or

just, A :

}M & B4 (b) any estate in lands less than the whole fee-simple thereof; or

(¢) any reversion dependent on any such lease or estate,

the Supreme Court or the Chief Judge in Equity may, on the petition of
any party interested in such money, order that the same shall be laid out,
invested, accumulated and paid, in such manner as the said Court or
Judge may consider will give to the parties interested in such money
the same benefit therefrom as they might have had from the lease, estate,
or reversion, in respect of which such money has been paid, or deposited,
or as near thereto as may be. :

Purchase money or 61. If the owner of any lands taken or purchased under the

campsnsation may it hyithsite of this Act, or of any interest therein, on tender of the pur-
certain cases be paid

to the Masterin chase money or compensation either agreed or awarded to be paid in
Eqiy., respect thereof—
Tbid. s. 54.

(a) refuses to accept the same; or

(b) neglects or fails to make out a title to such lands or ‘o the
interest therein claimed by him, to the satisfaction of the
Constructing Authority; or

(c) refuses to convey or release such lands as directed by the
Constructing Authority; or

(d) is absent from New South Wales, or cannot after diligent
inquiry be found,

& H Fo v A -

the
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the Constructing Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of such lands or any interest
therein in the hands of the Master in Equity, to be by him deposited
as aforesaid to his account to the credit of the parties interested in such
lands (describing them so far as he can do), subject to the control and
disposition of the said Court.

62. Upon application by petition of any party making claim Application of
to the momney so deposited as last aforesaid or any part thereof, or to the ™o"%® = feposited.
lands in respect whereof the same was so deposited, or any part of such £°5t5§°' o i
lands, or any interest in the same, the said Court or Judge may in a
summary way, as to such Court or Judge seems fit, order such money to
be laid out or invested in the purchase of Government debentures or
real securities ; or may order distribution thereof or payment of the
dividends thereof, according to the respective estates, titles, or interests
of the parties making claim to such money or lands or any part thereof,
and may make such other order in the premises as to such Court or
Judge seems fit.

63. If any question arises respecting the title to the lands, in party in possession
respect whereof such money was so paid er deposited as aforesaid, the f,fv:,’z,deemed the
parties respectively in possession of such lands, as being the owners ;.. . s
thereof, or in receipt of the rents of such lands, as being entitled thereto
at the time of such lands being purchased or taken, shall be deemed to
Lave been lawfully entitled to such lands, until the contrary is shown
to the satisfaction of the Court; and unless, upon such inquiry as the
Court thinks fit to direct, the contrary is shown as aforesaid, the parties
so in possession and all parties claiming under them or consistently
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
and the same shall be paid and applied accordingly.

64, In all cases of moneys deposited under the provisions of Costs in case of
{his Act, except where such meneys were so deposited by reason of meney deposited.
the wilful refusal of any party entitled thereto to receive the same, or to i e
convey or release the lands in respect whereof the came are payable, or
by reason of the neglect of anyv party to make out a good title to the land
required, the said Court or Judge may order the costs of the following
matters, including therein all reasonable charges and expenses incident
tliereto, to be paid by the Constructing Authority, that is to say, the
costs—

(a) of the purchase or taking of the lands or which were incurred
in consequence thercof, other than such costs as are herein
otherwise provided for; and

(b) of the investment of such moneys in Government debentures
or real securities and of the re-investment thereof in the
purchase of other lands; and

(c)
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(e) of obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys are invested,
and for the payment out of court of the principal of such
moneys or of the securities whereon the same are invested ; and

(d) of all proceedings relating thereto, except such as are occa-
sioned by litigation between adverse claimants.

- Provided that the costs of one application only for re-invest-
ment in land shall be allowed, unless it appears to the said Court or
Judge that it is for the benefit of the parties interested in the said
moneys that the same should be invested in the purchase of lands, in
different sums and at different times; in which case the Court may,
if 1t thinks fit, order the costs of any such investments to be paid by the
Construeting Authority.

Division 3.—Refusal to deliver possession of lands.

65. (1) If, in any case in which, according to the provisions of
this Act, the Constructing Authority is authorised to enter upon and
take possession of any lands required for the purposes of this Aect, the
owner or occupier of any such lands or any other person refuses to give
up possession thereof or hinders the Constructing Authority from enter-
ing upon or taking possession of the same, the Constructing Authority
may issue their warrant to the Sheriff to deliver possession of the same
to the person appointed in such warrant to receive the same.

(2) Upon the receipt of such warrant the Sheriff shall
deliver possession of such lands accordingly, and the cost accruing,
by reason of the issuing and execution of such warrant, to be settled
by the Sheriff, shall be paid by the person refusing to give possession;
and the amount of such costs shall be deducted and retained by the
Constructing Authority from the compensation, if any, then payable to
such party, or if no such compensation is payable to such party, or if
the same is less than the amount of such costs, then such costs or the
excess thereof beyond such compensation, if not paid on demand, shall
be i:vied by distress, and upon application to any justice for that purpose
he shall issue his warrant accordingly.

Divisioxn 4.—Mortgages and charges.

66. (1) The Constructing Authority may purchase or redeem
the interest of the mortgagee of any lands required for the purposes of
this Act; and that whether he has previously purchased the equity of
redemption of such lands or not; and whether the mortgagee is entitled
thereto, in his own right or in trust for any other party; and whether
he is in possession of such lands by virtue of such mortgage or not; and
whether such mortgage affects such lands solely or jointly with any other
lands not required for the purposes of this Act. (2)
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(2) The Constructing Authority may pay or tender to such rayment.
mortgagee the principal and interest due on such mortgage, together with
his cost and charges, if any, and also six months’ additional interest; and
thereupon such mortgagee shall immediately convey his interest in the
lands comprised in such mortgage to the Constructing Authority or as
he shall direct.

(3) The Constructing Authority may give notice in writing Notice.
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
months’ notice of his intention to redeem the same, then, at the expiration
of either of such notices, or at any intermediate period, upon payment
or tender by the Constructing Authority to the mortgagee of the
principal money due on such mortgage and the interest which would
become due at the end of six months from the time of giving either of
such notices, together with his costs and expenses, if any, such mort-
gagee shall convey or release his interest in the lands comprised in such
mortgage to the Constructing Authority, or as he shall direct.

6'7. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortgagee fails to convey or release his interest in such ;’:‘L”e‘;i g Cagraibe
mortgage as directed by the Constructing Authority, or if he fails to s no. 26, 1900,
adduce a good title thereto to his satisfaction, then the Constructing s. €0.
Authority may pay into the hands of the Master in Equity, to be dealt
with by him in the manner provided by this Aect in the cases cf
moneys required to be paid to such Master in Equity, the principal
and interest, together with the costs, if any, due on such mortgage;
and if such payment is made before the expiration of six months’ notice
as aforesaid, such further interest as would at the time become due; and
the Constructing Authority may also, if he thinks fit, execute a deed-poll,
containing a description of the lands in respect whereof such deposit
was made, and describing the circumstances under which and the names
of the parties to whose credit such deposit was made, and such deed-poll
shall be duly registered by the Constructing Authority. And thereupon,
as well as upon such conveyance by the mortgagee, if any such be made,
all the estate and interest of such mortgagee and of all persons in trust
for him or for whom he may be a trustee in such lands shall vest in the
Constructing Authority, and the Constructing Authority shall be entitled
to immediate possession thereof, in case such mortgagee were himself
entitled to such possession.

68. (1) If any of such mortgaged lands are of less value thar Sum to be paid when

ey . : 1, mortgage exceeds
the principal, interest, and costs secured thereon, the value of such gor €78 “xte

lands or the compensation to be made by the Constructing Authority in lands.
respect thereof shall be settled by agreement between the mortgagee of Z%id. s. 1.
euch lands and the party entitled to the equity of redemption thereof on

the one part, and the Constructing Authority on the other part. (2)
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(2) If the parties aforesaid fail to agree, respecting the
amount of such value or compensation, the same shall be determined, as
in other cases of disputed compensation.

(3) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend; and upon payment or tender thercof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority or as he shall direct.

69, If, upon such payment or tender as aforesaid, any such
morigagee fails so to convey his interest in such mortgage or to adduce
a good title thereto to the satisfaction of the Constructing Authority,
the Constructing Authority may pay the amount of such value or com-
pensation into the hands of the Master in Iquity, to be dealt with by him,
in the manner provided by this Aect in like case of moneys required to be
paid to such Master in Equity.

Every such payment or deposit shall be accepted by the mortgagee
in satisfaction of his mortgage debt, so far as the same will extend, and
shall be a full discharge of such mortgaged lands from all money due
thereon; and the Constructing Authority may, if he thinks fit, execute a
deed-poll in manner hereinbefore provided. And therecupon such lands,
as to all such estate and interest as were then vested in the mortgagee
or any person in trust for him, shall become absolutely vested in the
Constructing Authority, and the Constructing Authority shall be entitled
to immediate possession thereof in case such mortgagee were himself
entitled to such possession.

Provided that all rights and remedies*possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other obliga-
tion, other than the right to such lands, shall remain in force, in respect
of so much of the merigage debt as was rot satisfied by such payment
or deposit.

. (L~

(a) a part only of any such mertgaged lands is required for the
purposes of this Act; and
/b) the part so required is of less value than the principal money,
interest, and costs secured on such lands; and
(¢) the mortgagee does not consider the remaining part of such
lands a sufficient security for the money charged thereon, or
is not willing to release the part so required,
then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall be settled by
agreement between the mortgagee and the party entitled to the equity of
redemption of such land on the ene part, and the Constructing Authority
on the other part.

(2) If the parties aforesaid fail to agree respecting the
amount of such value or compensation, the same shall be determined as
in other cases of disputed compensation. s s (3)
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(3) The amount of such value or compensation being SO Paymentand release
agreed upon or determined shall be paid by the Constructing Authority °f mortgage.
to such mortgagee in satisfaction of his mortgage debts, so far as the
same will extend; and thereupon such mortgagee shall convey or
release to the Constructing Authority or as he shall direct, all his
interest in such mortgaged lands the value whereof has been so paid,
and a memorandum of what has been so paid shall be endorsed on the
deed creating such mortgage, and shall be signed by the mortgagee,
. and a copy of such memorandum shall at the same time (if required) be
furnished by the Constructing Authority at the expense of the Construct-
ing Authority, to the party entitled to the equity of redemption of the
lands comprised in such mortgage deed.
71. (1) If, upon any payment or tender to any such mortgagee Deposit of money
of the amount of the value .or compensation so agreed upon or deter- ;ﬁg’;rfef"’ed i
mined, such mortgagee fails to convey or release to the Constructing . o, 26, 1900,
Authority or as he shall direct, his interest in the lands, in respect s. 6+
of which such compensation has been so paid or tendered, or if he fails
to adduce a good title thereto to the satisfaction of the Constructing
Authority, the Constructing Authority may pay the amount of such value
or compensation into the hands of the Master in Equity, to be dealt with
by him in the manner provided by this Act in the case of moneys required
to be paid to the Master in Equity; and such payment or deposit shall
be accepted by such mortgagee in satisfaction of his mortgage debt, so
far as the same will extend, and shall be a full discharge of the portion
of the mortgaged lands so required from all money due thereon; and
also if he thinks fit, may execute a deed-poll in the manner hereinbefore
provided. And thereupon such lands shall become absolutely vested in
the Constructing Authority, as to all such estate and interest as were
then vested in the mortgagee or any person in trust for him, and in case
such mortgagee were himself entitled to such possession he shall be
entitled to immediate possession thereof.
- Provided that every such mortgagee shall have the same powers
and remedies for recovering or compelling payment of the mortgage
money or the residue thereof (as the case may be) and the interest
' thereof respectively, upon and out of the residue of such mortgaged
lands or the portion thereof not required for the purposes of this Act,
as he would otherwise have had or been entitled to for recovering or
compelling payment thereof, upon or out of the whole of the lands origin-
ally comprised in such mortgage.
7 2. If any difference arises between the Constructing Authority Retease of lands
and the party entitled to any rent-service, rent-charge, chief or other f iy e,
rent or other payment or incumbrance not hereinbefore provided for %4 s 0%
upon any lands taken for the purposes of this Aect, respecting the co:-
sideration to be paid for the release of such lands therefrom, or from
the portion thereof affecting the lands required for the purposes of this
Act, the same shall be determined as in other cases of disputed com-
pPouReton, - o _ i
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7 3. If part only of the lands charged with any such rent-service,
rent-charge, chief-rent or other rent-payment or incumbrance is taken
for the purposes of this Act, the apportionment of ary such charge may
be settled by agreement between the party entitled to such charge and
the owner of the lands on the one part, and the Constructing Authority
on the other part; and, if such apportionment is not so'settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so jointly subject,
the party entitled to such charge may release therefrom the lands re-
quired, on condition or in consideration of such other lands remaining
exclusively subject to the whole thereof.

74. (1) Upon payment or tender of the compensation so agreed
upon or determined to the party entitled to any such charge as afore-
said, such party shall execute to the Constructing Authority a release of
such charge.

(2) If he fails so to do, or if he fails to adduce a good title
to such charge to the satisfaction of the Constructing Authority, the
Constructing Authority may pay the amount of such compensation into
the hands of the Master in Equity to be dealt with by him in the manner
hereinbefore provided in the case of moneys required to be paid to the
Master in Equity; and the Constructing Authority may also if he thinks
fit execute a deed-poll, in the manner Lerein provided for in the case
of the purchase of lands by him. And thereupon the rent-service, rent-
charge, chief or other rent, payment or encumbrance or the portion
thereof, in respect whereof such compensation has been paid, shall cease
and be extinguished.

7 5. (1) If any such lands or portions thereof are so released
from any such charge or incumbrance to which they were subject
jointly with other lands, such last-mentioned lands shall alone be
charged with the whole of such charge or with the remainder thereof,
as the case may be, and the party entitled to the charge shall have all
the same rights and remedies over such last-mentioned lands, for the
whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

(2) If, upon any such charge or portion of charge being so
released, the deed or instrument creating or transferring such charge
is tendered to the Constructing Authority for the purpose. ha shall affix
his seal to a memorandum of such release, indorsed ou isacn eed or
instrument, declaring what part of the lands origmaily subject to
such charge was purchased by viriue of this Act, and if the lands are
released from part of such charge, what proportion of such charge was
released, and how much thereof continues payable; or if the lands so
required have been released from the whole of such charge, then that
the remaining lands are thenceforward to remain exclusively charged

therewith
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therewith. Such memorandum shall be made and executed at the
expense of the Constructing Authority, and shall be evidence of the
facts therein stated, but not so as to exclude ary other evidence of the
same facts.

Division 5.—Leases.

7 6. (1) If any lands are comprised in a lease for a term of Where part only of
yvears unexpired, and part only of such lands is required for the i‘;’;‘l:‘;{;‘li}:’:’;;‘ﬂb
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and Act No. 26, 1900,
the residue of such lands. o

(2) Such apportionment may be settled by agreement Apportionment, how
between the lessor and lessee of such lands on the one part, and the made
Construeting Authority on the other part; and, if such apportionment
is not so settled by agreement between the parties, it shall be settled
by two justices.

(3) After such apportionment, the lessee of such lands Liability of lessee
shall, as to all future accruing rent, be liable only to so much of the ‘i‘sf‘;;gg_l”"i”“me“t
rent as has been so apportioned in respect of the lands not required for
the purposes of this Act; and, as to the lands not so required, and as
against the lessee, the lessor shall have the same rights and remedies
for the recovery of such portion of rent as, previously to such appor-
tionment, he had for the recovery of the whole rent reserved by such
lease; and all the covenants, conditions, and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land not required for the purposes of this
Act, in the same manner as they would have done in case such part
only of the land had been included in the lease.

77. Every such lessee as last aforesaid shall be entitled to Tenants tobe
receive from the Construeting Authority compensation for the damage compensated.
done to him in his tenancy, by reason of the severance of the lands o
required from those not required, or otherwise, for the purposes of the
authorised work.

-78. (1) If any lands are in the possession of any person having Compensation to b
no greater interest therein than as tenant for a year, or from year to }?g;:f;;ﬁ?;;ﬁ;r
year, and if such person is required to give up possession of any land 754« 71.
so occupied by him before the expiration of his term or interest therein,
he shall be entitled to compensation— :

(a) where the whole of such lands is required, for the value of
his unexpired term or interest in such lands, and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain; or

(b) if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same.

(2)
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(2) The amount of such compensation shall be determined
by two justices in case the parties differ about the same.

(3) Upon payment or tender of the amount of such com-
pensation, all such persons shall respectively deliver up to the
Constructing Authority or to the person appointed by the Constructing
Authority to take possession thereof, any such lands in their possession
required for the purposes of this Aect.

7 9. If any party having a greater interest than as tenant at
will claims compensation in respect of any unexpired term or interest
under any lease or grant of any such lands, the Constructing Authority
may require such party to produce the lease or grant in respect of
which such claim is made, or the best evidence thereof in his power;
and if, after demand made in writing by the Constructing Authority,
such lease or grant or such best evidence thereof is not produced within
twenty-one days, the party so claiming compensation shall be considered
as a tenant holding only froem year to year and be entitled to compen-
sation accordingly.

Division 6.—Powers and Duties of Constructing Authority.

80. For the carrying out of any public work the Constructing
Authority and all persons acting under the Constructing Authority

(a) may enter into and upon the lands and grounds of any person
whomsoever, and survey and take levels of the same, and
ascertain and stake or set out, take and appropriate, for
the purposes herein mentioned, such parts thereof as may be
necessary and proper for the laying out, making and using
any public work, and all other works, matters, and con-
veniences connected therewith;

(b) may in or upon such lands, or any lands adjoining or con-
tiguous thereto, bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel, or sand, or any other materials or things dug,
raised, or obtained therein, in constructing such public work
and other works, out of any lands contiguous or adjoining
thereto, and which may be proper or necessary for making,
maintaining, altering, repairing, or using any such public
work, or which may hinder, prevent, or obstruct the con-
structing, reconstructing, making, maintaining, altering,
repairing, adding to, extending, or using the same respectively ;

(c¢) may make or construct in, upon, across, under, or over any
lands, streets, roads, rivers, streams, or other waters, within
the lands described in the plans or mentioned in the books of
reference of any public work, or any correction thereof, such

; temporary
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temporary or permanent inclined planes, {unnels, embank-
ments, aqueducts, bridges, roads, ways, passages, conduits,
drains, piers, arches, cuttings, fences, as are considered
necessary ; ‘

(d) may alter the course of any rivers (not navigable), streams or
watercourses for the purpose of constructing and maintaining
tunnels, bridges, passages, or other works over or under the
same, or for any other necessary purpose; and also may divert
or alter, as well temporarily as permanently, the course of any
such rivers or streams of water, streets, roads, or ways, or
raise or sink the level of any such rivers or streams, streets,
roads or ways, in order the more conveniently to carry the
same over, or under, or by the side of, any such public work,
as may be thought proper;

(e) may make drains or conduits into, through, or under any lands
adjoining any public work, for the purpose of conveying water
from or to the same;

(f) may in or upon any such public work or any lands adjoining
or near thereto, erect and construct such houses, warehouses,
offices, and other buildings, yards, stations, wharves, engines,
machinery, apparatus, and other works and conveniences as
shall be thought requisite;

(2) may alter, or repair, or discontinue the before-mentioned
works or any of them and substitute others in their stead;

(h) where any public work is constructed in or passes through
any wood-lands or forest, may fell or remove any trees
standing thereon, within the distance of fifty yards from
either or every side of such work;

(1) and generally may do all other acts necessary for constructing,
reconstructing, making, maintaining, altering, repairing,
adding to, extending, and using such public work.

81. The Constructing Authority may, in the preseribed manner,
with the consent of the Governor, dedicate any portion of land vested
in the Constructing Authority as a public highway, or to be an addition
to, or extension of, an existing highway.

Provided that no highway so dedicated shall exceed one chain in
width.

82. (1) The Constructing Authority and all persons by him
authorised may enter, from time to time, upon any lands—

(a) being within a distance of not more than two hundred yaras
from the nearest boundary of the public work, as delineated on
the plans thereof; and

(b) not being a garden, orchard, or plantation attached or belong-
ing to a house, nor a park, planted walk, avenue, or ground
ornamentally planted; and

(c)
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(¢) not being nearer to the dwelling-house of the owner of any
such lands than a distance of five hundred yards,

and may occupy the said lands, as long as may be necessary for the

construction, reconstruction, repair, alteration, addition, to, or extension

of the public works or the works connected therewith, and may use the
same for any of the following purposes (that is to say),—

(a) for the purpose of taking earth or soil by side cuttings there-
from;

(b) for the purpose of depositing soil thereon;

(¢) for the purpose of obtaining materials therefrom for the con-
struction, reconstruction, repair, alteration, addition to or ex-
tension of the public work or such other works as aforesaid;

(d) for the purpose of forming roads thereon to, or from, or by
the side of the public work.

(2) In exercise of the powers aforesaid the Constructing
Authority and all such persons may deposit, and also manufacture and
work upon such lands materials of every kind used in constructing the
public work, and also may take from any such lands any timber, and also
dig and take from or out thereof any clay, stone, gravel, sand, or other
things found therein, useful or proper for constructing the said work
or any such roads as aforesaid, and for the purposes aforesaid may erect
thereon workshops, sheds, and other buildings of a temporary nature.

(3) Nothing in this Act contained shall exempt the Con-
structing Authority from any action for nuisance or other injury, if
any, done in the exercise of the powers hereinbefore given, to the lands
or habitations of any party other than the party whose lands shall be
so taken or used for any of the purposes aforesaid.

(4) Provided that no stone or slate quarry, brickfield, or
other like place which, at the time of the passing of this Act is com-
monly worked or used for getting materials therefrom for the purpose
of selling or disposing of the same, shall be taken or used by the Con-
structing Authority, either wholly or in part, for any of the purposes
lastly hereinbefore mentioned.

83. If any such lands are used for any of the purposes afore-
said, the Constructing Authority shall, if required so to do by the owner
or occupier thereof, separate the same by a sufficient fence from the
lands adjoining thereto with such gates as may be necessary for the
convenient occupation of such lands; and, in case of any difference
hetween the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor deems necessary for the purposes
aforesaid.

84;‘
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84. In any of the cases aforesaid, where the Constructing Compensation to bej
Authority takes temporary possession of lands by virtue of the powers (’)’;2?1;:2{0;‘:"‘9“”’
herein granted, the Constructing Authority shall— / Act No. 26, 1900,

(a) within one month after his entry upon such lands, upon being 9%
required to do so, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain' by reason of the Constructing
Authority so taking possession of his lands;

(b) during such occupation of the said lands, pay half-yearly or
quarterly to such occupier or the owner of the lands, as the
case may require, a rent, to be agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices;

(e) within six months after he has ceased to occupy the said
lands, pay to such owner and occupier or deposit with the
Master in Equity, in manner aforesaid, for the benefit of all
parties interested, as the case may require, compensation for
all permanent or other loss, damage or injury that may have
been sustained by them, by reason of the exercise as regards
the said lands of the powers herein granted, including the full
value of all such clay, stone, gravel, sand, and other things
taken from such land.

85. The amount and application of the compensation payable Compensation, how]
by the Constructing Authority in any of the cases aforesaid shall be 2scertained.
determined in the manner provided by this Act for determining the 1hden. 15 . o
amount and application of the compensation to be paid for lands taken
under the provisions hereof.

86. If the public work crosses any public highway or carriage Crossing of roads,
road, then such work shall not be carried across, over or under such rsid. s. 79.
road, unless the proposed place and mode of such crossing and the
immediate approaches thereto, and all other necessary works connected
therewith, and the provisions to be adopted for the protection of the
public using the same have been previously notified, and have been
approved of by the Governor.

87. 1f, in the exercise of the powers hereby granted, it is found Before roads
necessary to cross, cut through, raise, sink, or use any part of any road, ;‘;,‘:;‘;;“;g"b;“““'
whether carriage road, horse road, tram road or railway, either public substituted,
or private, so as to render it impassable for, or dangerous, or extra- Z%4.s.80,
ordinarily inconvenient to passengers or carriages or to the persons
entitled to the use thereof, the Constructing Authority shall, before the
commencement of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall at the public expense
maintain such substituted road in a state as convenient for passengers
and carriages as the road so interfered with or as nearly so as may be.

53—C 88,
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88. If any party entitled to a right of way over any road so
interfered with by the Constructing Authority suffers any special
damage because the Construeting Authority fails to cause another
sufficient road to he made before it interferes with the existing road, such
party may recover the amount of such special damage from the Con-
strueting Authority, with costs, by action in the Supreme Court.

89, (1) If the road so interfered with can be restored com-
patibly with the formation and use of the public work, the same shall,
with all reasonable expedition, be restored to as good a condition as it
was in at the time when it was first interfered with by the Constructing
Authority or as near thereto as may be. ’

(2) If such a road cannot be restored compatibly with the
formation and use of the public work, the Constructing Authority shall
cause the new or substituted road or some other sufficient substituted
road to be, with all reasonable expedition, put into a permanently
substantial condition, equally convenient as the former road or as near
thereto as circumstances will allow.

90. If the public work crosses any highway (other than a
public carriage-way) on the level, the Constructing Authority shall
make and at all times maintain convenient ascents and descents and
other convenient approaches with hand-rails or other fences; and shall,
if such highway is a bridle-way, erect and at all times maintain good
and sufficient gates, and if the same is a footway, good and sufficient
gates or stiles on each side of the said work where the highway com-
municates therewith. {

91. The Counstructing Aunthority shall make, and at all times
maintain, the following works (hereinafter called ‘¢ accommodation
works ’’), for the accommodation of the owners and occupiers of lands
adjoining any public work, that is to say—

(a) such and so many convenient gates, bridges, arches, culverts,
and passages over, under or by the sides of or leading to or
from the public work as are necessary for the purpose of
making good any interruptions caused by the public work to
the use of the lands through, in, or upon which such public
work is made or constructed; and such work shall be made
forthwith after such public work or part of it passing over
such lands has been laid out or formed or during the formation
thereof;

(b) sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for or for the use of the public
work, from the adjoining lands not taken and protecting such
lands from trespass, or the cattle of the owners or occupiers
thereof from straying thereout, in consequence of such
public work; together with all necessary gates made to open
towards such adjoining lands and not towards the publie work.

e All necessary stiles, and such posts, rails, and other fences
shall be made forthwith after the taking of any such lands, if

the owners thereof so require, and such other works as soon
> as conveniently may be; i et [

[P
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(e) all necessary arches, tunnels, culverts, drains, or other pass-
ages either over or under, or by the sides of the public work,
of such dimensions as will be sufficient, at all times, to convey
the water as clearly from the lands lying near or affected by
such public work as before the making of the public work
or as nearly so as may be; and such works shall be made from
time to time as the public work proceeds. :

Provided that the Construeting Authority shall not be required
to make such accommodation works in such a manner as would prevent
or obstruct the working or using of the public work; nor to make any
accommodation works with respect to which the owners and occupiers
of the lands have agreed to receive and have been paid compensation
instead of the making them.

92. If any difference arises respecting the kind or number of Differences as to
any accommodation works or the dimensions or sufficiency thereof ecommodation
or respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such works No. 26, 1900, s. 85.
shall be commenced and executed.

93. If any owner or occupier of lands affected by such public Power to owners of
work considers the accommodation works made by the Construecting fg‘ddi:igg:l‘“ke
Authority or directed by the Governor to be made by the Construecting accommodation
Authority insufficient for the commodious use of his lands, such owner or ‘;;;‘s' i
occupier, at any time, at his own expense, may make such further works *"“ > >
for that purpose as he thinks necessary, and as are agreed to by the
Constructing Authority.

94, If the Constructing Authority so desires, all such last- Such works tobe -
mentioned accommodation works shall be constructed under the super- ¢onstructed under

o > . ¢ 5 2 the superintendence
intendence of the engineer or other officer superintending the making of the Constructing

or construction of any public work, and according to plans and specifica- fn‘fgti?fé:‘rt,y’s
tions to be submitted to and approved by the Constructing Authority.  7sid. s s7.

Provided that the Constructing Authority shall not be entitled
to require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works
by the Comnstructing Authority, or that the plans selected should be
executed in a more expensive manner than that adopted in similar cases
by the Constructing Authority.

95. Until the Constructing Authority has made the bridges or Owners tobeallowed
other proper communications which, under the provisions herein con- oA cf;f};‘(;‘;t‘}(m
tained, it is required to make between lands intersected by the public works are made.
work, and no longer, the owners and occupiers of such lands and any Zbid. s. 88,
other person whose right-of-way is affected by the want of such com-
munication, and their respective servants may, at all times, freely pass
and repass with carriages, horses, and other animals directly (but not
otherwise) across the part of the public work constructed or made
through, in, or upon their respective lands, solely for the purpose of

ogcupying
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occupying the same lands or for the exercise of such right-of-way, and
so as not to obstruct the passage along such public work or to damage
the same.

Provided that if the owner or occupier of any such lands has, in
his arrangements with the Constructing Authority, received or agreed
to receive compensation for or on account of any such communications
instead of the same being formed, such owner or occupier or those claim-
ing under him shall not be entitled so to cross the public work.

96. In the exercise of the powers granted by this Aect, the
Constructing Authority and all other persons shall do as little damage
as possible; and, if required, full satisfaction shall be made in manner
herein provided, to all persons interested in any lands or hereditaments
which are taken, used, injured, or prejudicially affected, for all damages
sustained by them by reason of the exercise of such powers.

9'7. Nothing in this Act contained shall empower the Construect-
ing Authority or any person, in the exercise of the powers granted by
this Act to take, injure, or damage any messuage, dwelling-house, or
other permanent building, or the immediate appurtenances thereof,
without the consent in writing of the owner and occupier thereof respec-
tively, until after the expiration of three months from the time the
Constructing Authority has given notice to such owner that the same is
required under this Act.

Diviston 7.—Superfluous lands. -

98. (1) In case any of the lands taken under the provisions of
this Act for authorised works are not required for the purposes of any
authorised work, the Constructing Authority shall absolutely sell and
dispose of all such superfluous lands and apply the purchase money
arising from such sales in such manner as the Governor shall direct.

(2) In case any of the lands acquired or taken under the
provisions of this Act for public works other than authorised works, are
not required for such works, the Governor may cause such lands to be
offered for sale by public auction, and may convey the same to the pur-
chasers thereof in such manner and at such times and subject to such
conditions as he thinks fit. The proceeds of all such sales shall be paid
by the purchasers to the Treasurer and be by him carried to the credit
of the Consolidated Revenue Fund.

(3) Provided that in case any of the lands taken or acqmred
under the provisions of this Act for public works are not required for
such works, the Governor or the Constructing Authority may, in lieu
of selling them, lease such lands for any term not exceeding fifty years,
and subject to such conditions and reservations as to the Constructing
Authority may seem fit. Rents and other sums aceruing in respect of
any such leases shall be paid to the Consolidated Revenue Fund.

This subsection shall be deemed to have had effect from the
twenty-second day of September, one thousand nine hundred. 99,
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99. (1) Upon payment or tender to the Constructing Authority Landstobeconveyed
of the purchase money in respect of any sale under subsection one GHEE s e
c 5 A . Act No. 26, 1900,

the last preceding section, the Constructing Authority shall convey the g go
lands, for and on behalf of His Majesty to the purchasers thereof, by
deed duly registered.

(2) A deed so executed and registered shall be effectual to By deed registered.
vest the lands comprised therein in the said purchaser for the estate so
purchased by him. :

100. A receipt under the hand and seal of the Construeting Receipts.

Authority shall be a sufficient discharge to the purchaser of any such 7sid. s. 93.
lands for the purchase money in such receipt expressed to be received.

’ G 8 PART VII.
COMPENSATION.

Divisiox 1.—Procedure where land is taken or acquired by
Gazette notification.

101. (1) Where the land described in any such notification as Compensation for
in section forty-two hereof mentioned consists wholly or partly of land {1’;‘(}e‘r*‘fn'l‘t'l‘gi,tla{‘f)‘g
alienated by or not the property of the Crown, or is not Crown land, Part V of this Act.
the owners thereof, or the persons who, but for the provisions herein- 7%id. s. 94.
before contained, would have been such owners, shall be entitled to
receive such sum of money by way of compensation for the land of which
they have been deprived under this Act as shall be agreed upon or other-
wise ascertained under the provisions of this Division of this Act.

(2) In this section the expression ‘¢ Crown land ’’ means Interpretation.
all lands vested in His Majesty, whether dedicated to any public pur-
pose or not, and which have not been granted or contracted to be granted
in fee-simple.

102. Everyperson claiming compensation in respect of anyland Notice of claim for

resumed under any such notification, or in respect of any work or other o s
5 z Lbid. s. 95.

matter done under the authority of this Act where there has been any
such notification shall, within ninety days from the publication of such
notification, or at any time afterwards within such time as a Judge of
the Supreme Court shall, upon the application and at the cost of the
claimant, appoint in that behalf, serve upon the Constructing Authority
and upon the Crown Solicitor a notice in writing setting forth—

(a) the nature of the estate or interest of the claimant in such land,

together with an abstract of his title; and
(h)

-
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(b) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such re-
sumption or work or matter as aforesaid.

Such notice may be in the form in the Sixth Schedule hereto,
but with any modifications required by the nature of the claim.

103. Within sixty days after the receipt of every such notice of
claim by the Crown Solicitor he shall forward the same, together with
his report thereon to the Constructing Authority, who shall thereupon
(unless no prima-facie case for compensation is disclosed) cause a
valuation of the land, or of the estate or interest of the claimant therein,
to be made in accordance with the provisions of this Act, and shall
inform the claimant as soon as practicable of the amount of such valua-
tion by notice in the form of the Seventh Schedule hereto.

104. (1) If within ninety days after the service of notice of
claim the claimant and the Constructing Authority do not agree as to
the amount of compensation, the claimant may institute proceedings in
the Supreme Court, in the form of an action for compensation, against
the Constructing Authority as nominal defendant.

Provided that with the consent in writing of the Constructing
Authority and the claimant any such action may be so tried at any time
[to be mentioned in such consent] before the expiration of ninety days
from service of the notice of claim for compensation, but not within
fourteen days from service of the notice of valuation on such claimant.

(2) Any such action may be tried before a Judge of the
said court or in any circuit court and a special jury of four persons.
Provided that upon application either of the Constructing

Authority or of the claimant a special jury of twelve may be summoned
for the trial of such action.

105. (1) A District Court shall, notwithstanding anything
contained in the District Courts Aects, have jurisdiction to try any such
action of compensation at the District Court holden within the district
wherein any land resumed under this Act (or the greater portion of such
land) is situated, in any case where the whole amount of the claim in
respect of such land served in pursuance of section one hundred and
two of this Act does not exceed four hundred pounds, or, if exceeding
that amount, in any case where the Constructing Authority and the
claimant, by a memorandum signed by them, or by such claimant’s
attorney and the Crown Solicitor, agree thereto.

(2) For the purposes of this seetion the provisions of the
Distriet Courts Acts, together with all rules made or to be made there-

under, shall be deemed to apply to all proceedings taken in any District
Court hereunder.

106.
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1086. (1) If the verdicet in any action of compensation tried Action of compensa-
under the provisions of this Division of this Act is for a sum equal to 2&‘;3”"3‘0“ o
or less than the amount of the valuation notified to the claimant, such 4. No. 26, 1900,
claimant shall pay the costs of such action, but if for a greater sum s 9.

the Constructing Authority shall pay such costs.

(2) The Judge before whom any such action is tried shall No arbitration,
in no case have power to direct a reference to arbitration.

(3) Either party in any such action may move for a new Appeal,”
trial, in accordance with the practice of the Supreme Court.

Dwvistox 2.—Procedure where land is taken or acquired by notice to
the parties.

107. Where the Governor directs that any lands may be Disputes as to
acquired under the provisions contained in Division 2 of Part V hereof, gg&‘ﬁg’fs“ﬁ“’ ik
and no agreement is come to between the Constructing Authority and 735 5. 100.
the owners of, or parties by this Aet enabled to sell and convey or
release, any lands so taken, or required for any authorised work, or
injuriously affected by the exercise of any of the powers hereby granted,
or any interest in such lands, as to the value of guch lands or of any
interest therein, or as to the compensation to be made in respeet thereof,

the compensation claimed shall be settled as hereinafter provided by—

(a) two justices where such claim does not exceed one hundred
pounds; or

(b) arbitrators where such claim exceeds one hundred pounds.

108. (1) With respect to any question of disputed compensa- Proceedings before
tion authorised by this Act to be settled by two justices, any justice may, justices.
upon the application of either party, summon the other party to appear 7% ® 101
before two justices, at a time and place to be named in the summons;
and upen the appearance of such parties, or, in the absence of any of
them, upon proof of due service of the summons, sach justices may hear
and determine such question. :

(2) The costs of every such inquiry shall be in the dis- Costs.
cretion of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-third
less than the amount claimed, the owner of the land or person claiming
compensation shall pay to the Constructing Authority the costs of and
occasioned by the inquiry, unless the Constructing Authority offered a
less amount than the sum awarded.

109. (1) When any question of disputed compensation or any Appointment of
disputed or other matter authorised or directed by this Aect to be settled ‘:2’;“‘“1”;;
by arbitration arises, then, unless both parties econcur in the appointment <** * '

of
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of a single arbitrator, each party, on the request of the other party, shall
nominate and appoint an arbitrator to whom such dispute or other
matter shall be referred.

(2) Every appointment of an arbitrator shall be made,
on the part of the Constructing Authority under his hand and official
seal, and on the part of any other party under the hand of such party,
or if such party is a corporation, under the common seal of such corpora-
tion.

(3) Such appointment shall be delivered to the arbitrator
or arbitrators, and shall be deemed a submission to arbitration on the
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of either
party to such submission operate as a revocation thereof.

(4) If, after any such dispute or other matter has arisen,
one party serves on the other party a written request to appoint an
arbitrator, and in such written request sets forth the matter so required
to be referred to arbitration, and the party so requested fails within
fourteen days to appoint an arbitrator, then, upon such failure, the
party making the request and having himself appointed an arbitrator
may appoint such arbitrator to act on behalf of both parties; and such
arbitrator may proceed to hear and determine the matters in dispute,
and in such case, except as hereinafter provided, the award or deter-
mination of such single arbitrator shall be final and conclusive.

110. (1) If, before the matter so referred is determined, any
arbitrator appointed by either party dies, or becomes incapable to act
as arbitrator, or refuses or for fourteen days neglects to act as arbitrator,
the party by whom such arbitrator was appointed may nominate and
appoint in writing some other person to act in his place.

(2) If, for the space of seven days after notice in writing
from the other party for that purpose, such party fails to appoint a new
arbitrator, the remaining or other arbitrator may proceed alone.

(3) Every arbitrator so to be substituted as aforesaid

- shall have the powers and authorities of the former arbitrator at the

time of such death, refusal, neglect, or disability as aforesaid.

111. (1) Where more than one arbitrator has been appointed
the arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire to
decide any matter on which they may differ, or which they may refer to
him.

(2) If such umpire dies or becomes incapable to act, or
refuses, or for seven days neglects to act after being called upon to do
so by the arbitrators, they shall forthwith, after such death, incapacity,
refusal or neglect, appoint another umpire in his place.

(3) The decision of every such umpire on the matter so
referred to him shall, except as hereinafter provided, be final.

112,
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112. If, in either of the cases aforesaid, the arbitrators refuse, Appointment of
or for seven days after request of either party to such arbitratio:n &‘:‘P‘;?::;”‘”t‘j;“iﬁ
neglect, to appoint an umpire, any Judge of the Supreme Court, on the 4 ¢\, o6, 1cc0,
application of either party to such arbitration, may appoint an umpire; s. 105.
and the decision of such umpire, on the matters on which the arbitrators
differ, or which are referred to him shall, except as hereinafter provided,

he final.

113. If, when a single arbitrator has been appointed, such Death of single
arbitrator dies or becomes incapable to act before he has made his award, ‘;;1;;“:“;36
or refuses or for fourteen days neglects to act, the matters referred to ™
him shall be determined by arbitration under the provisions of this Act
in the same manner as if such arbitrator had not been appointed.

114. If. where more than one arbitrator has been appointed, When one arbitrator
either of the arbitrators refuses, or for fourteen days neglects to act, ™2y proceed alone.
and where no substituted arbitrator has been appointed as hereinbefore sinfend
provided, the other arbitrator may proceed alone. The decision of such
other arbitrator shall be as effectual as if he had been the single arbi-
trator appointed by both parties.

115. Where more than one arbitrator has been appointed, and Arbitrators to make
where neither arbitrator has refused or neglected to act as aforesaid. ;‘v‘vvé‘:‘tlyf‘glfz‘gws_
then if such arbitrators fail to make their award within twenty-one days 74;; s 10s.
after the day on which the last of such arbitrators was appointed, or
within such extended time (if any), not being greater in the whole than
six months, as has been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire appointed as aforesaid.

116. The said arbitrators or their umpire may call for the pro- Powers of
duction of any documents in the possession or power of either party ‘;r;;“itf:t‘;‘:é
which they or he may think necessary for determining the question in~" "
dispute; and may examine the parties or their witnesses on ocath, and
administer the oaths necessary for that purpose.

117. (1) Before any arbitrator or umpire enters into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall, in the presence of tomake declaration.
a justice of the peace, make and subscribe the following declaration, 7% & 1%
that is to say :—

I do solemnly and sincerely declare that T have no
interests, either directly or indirectly, in the property in ques-
tion, and that I will, faithfully and honestly and to the best of
my skill and ability, hear and determine the matters referred to
me under the provisions of the Public Works Act, 1912.

AB.

Made and subseribed in the presence of
Such declaration shall be annexed to the award when made.

: (2)
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(2) If any arbitrator or umpire having made such de-
claration wilfully acts contrary thereto he shall be guilty of a misde-
meanour.

118. (1) All the costs of and incident to any such arbitration

~as settled by the arbitrators shall be borne by the Construeting

Authority, unless the sum awarded by the arbitrators is the same or a
less sum than was offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal pro-
portions.

(2) If the sum awarded is one-third less than the amount
claimed, the whole costs of and incidental to the arbitration and award
shall be borne by the claimant, and the arbitrators shall direct the pay-
ment of the same accordingly.

(3) If either party is dissatisfied with the costs allowed
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

119, The arbitrators shall deliver their award in writing to the
Construeting Authority.

The Constructing Authority shall retain the same, and shall
on demand furnish a copy thereof to the other party; and shall at
all times, on demand, produce the said award, and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose.

1 20. The submission to any such arbitration may, on the appli-
cation of either of the parties, be made a rule of the Supreme Court.

121. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for irregu-
larity or error in matter of form.

122. In any case where refercnce is made to arbitration as
aforesaid the Supreme Court or a Judge thercof may at any time, and
from time to time, remit the matters referred or any or either of them
to the reconsideration and re-determination of the said arbitrators or
umpire as the case may be, upon such terms, as to costs and otherwise,
ag to the said Court or Judge may seem proper.

123. (1) If the compensation awarded by the arbitrators
exceeds the sum of three hundred pounds, and either party is dissatisfied
with the award and desires to have the compensation settled by a jury,
and, within fourteen days after the making of the award and notice
thereof, signifies such desire by notice in writing to the other party,
then no steps shall be taken to enforce performance of the award, but
the party claiming compensation shall proceed by action in the Supreme
Court, in the usual manner, to recover from the Constructing Authority
the compensation to which he may be entitled under the provisions of
this Act. (2)
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(2) Upon the trial of the said action, if the verdict is—

(a) for a greater sum than the sum previously offered by the Con-
structing Authority and awarded by the arbitrators, all the
costs of the said action and of the arbitration and award shall
be borne by the said Constructing Authority;

(b) for aless sum than the sum so awarded, all the costs of the said
action and of the arbitration and award shall be borne by the
claimant :

(e) for the sum awarded by the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

In every such case the costs of the arbitration and award shall be
added to, and be recoverable as, the costs of the action.

Division 3.—Basis of Assessment.

124. For the purpose of ascertammg the purchase money or
compensation to be paid, regard shall in every case be had by the
magistrates, arbitrators, surveyors, valuators, or jury (as the case may
be) not only to the value of the land to be purchased or taken, but also
to the damage (if any) caused by the severing of the lands taken from
other lands of the owner, or by the exercise of any statutory powers
by the Constructing Authority otherwise injuriously affecting such
other lands; and they shall assess the same according to what they find
to have been the value of such lands, estate, or interest at the time
notice was given, or notification published, as the case may be, and
without being bound in any way by the amount of the valuation notified
to such claimant, and without reference to any alteration in such value
arising from the establishment of railway or other pubhc works upon
or for which such land was resumed.

Provided that the said magistrates, arbitrators, surveyors,
valuators, and jury in ascertaining such purchase money or compensa-
tion shall take into consideration and give effect to by way of set-off
or abatement any enhancement in the value of the interest of any such
owner in any land adjoining the land taken or severed therefrom by
the construction of the authorised work. But in no case shall this
proviso operate so as to require any payment to be made by such owner
to the Constructing Authority in consideration of such enhancement
of value as aforesaid.
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by Gazette notice

ting a subterranean tunnel for water supply or sewerage or railway for tunnel purposes.

transit, no compensation shall be allowed or awarded un]ess—
(a) the surface of the overlying soil is disturbed; or _
(b) the support to such surface is destroyed or injuriously affected
by the construction of such tunnel; or (¢)
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(¢) any mines or underground workings in or adjacent to such
land are thereby rendered unworkable or are so affected as
aforesaid.

125. Notwithstanding anything in the last preceding section,
the compensation to be paid for and in respect of any land acquired or
taken under this Act, at any time within five years from the time when
such land was alienated in fee by the Crown, whether absolutely
or conditionally, shall be a sum of money, for each acre or portion of
an acre of such land, equal to the amount of purchase money paid per
acre by the grantee, or to the amount of deposit per acre paid by the
conditional purchaser for such land (as the case may be), together with
a sum not exceeding one hundred per centum on the amount of such
purchase money or deposit, and, in addition thereto, the value of any
improvements then being upon such land. The value of such improve-
ments, together with compensation for damage (if any) by severance,
shall be determined under the provisions of this Act.

Division 4.—Payment.

126. (1) Inall cases where compensation or costs are awarded
or adjudged to be paid by the Constructing Authority, the amount
thereof shall be paid to the party lawfully entitled thereto, or to his
agent duly authorised in that behalf, within one month after such
amount is determined.

Provided that in every such case the party claiming payment
shall be bound to make out a title to the lands or interest in lands in
respect of which he claims to the satisfaction of the Constructing
Authority.

(2) If such compensation is payable in respect of land
taken or acquired by notification in the Gazette, it shall bear interest
at the rate of four per cent. per arnum from the time of such notifica-
tion.

(3) All moneys by this Act directed to be paid by the
Constructing Authority shall be paid by warrant of the Governor
addressed to the Treasurer.

Divistion 5.-—Absent owners of lands taken or acquired for authorised
works.

12'7. The purchase-money or compensation to be paid for any
lands to be purchased or taken by the Constructing Authority from any
party who, by reason of absence from New South Wales, is prevented
from treating, or who cannot after diligent inquiry be found, and the
compensation to be paid for any permanent injury to such lands, shall
be determined by the valuation of a competent surveyor and valuator
nominated for that purpose as hereinafter mentioned. 128.
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128. (1) Upon application by the Constructing Authority to Two justices to
two justices, and upon such proof as satisfies them that any such party J1S te & anATRYOR,
is, by reason of absence from New South Wales, prevented from treat- ﬁcfglf_“ Sy
ing, or cannot after diligent inquiry be found, such justices shall, by
writing under their hands, nominate a competent surveyor and valuator,
for determining such compensation. é

(2) Such surveyor shall determine the same accordingly, Duties of surveyor.
and shall annex to his valuation a declaration in writing subseribed by
him of the correstness thereof.

129. (1) Before such surveyor and valuator enters upon the Surveyor to make
duty of making such valuation as aforesaid, he shall, in the presence Gaclapaiian,
of such justices or one of them, make and subscribe the following declara- i o
tion at the foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the best
of my skill and ability, execute the duty of making the valua-
tion hereby referred to me. :

Made and subsecribed in the
presence of

AB.

(2) If any such surveyor corruptly makes such declara- Breach of
tion or, having made such declaration, wilfully acts contrary thereto, Seoiniion:
he shall be guilty of a misdemeanour.

130. 'T'he said nomination and declaration shall be annexed to Declaration to be
the valuation to be made by such surveyor and valuator; and shall be Kpeaed,
delivered to the Constructing Authority to be kept for the purpose and oot
in the manner hereinbefore provided in case of awards.

131. All the expenses of and incident to every such valuation Costs of valuation.
shall be borne by the Constructing Authority. Tbid. s. 124

PART VIII

Provisions AppLICABLE 1N EVERY CASE WHERE LAxD 18 TARKEN OR ACQUIRED
FOR AUTHORISED WORKS.

Division 1.—Euwzercise of powers by Constructing Authority.

132. The powers of taking, acquiring, or purchasing lands for Powers of taking
authorised works by this Act conferred upon the Constructing Authority !2°ds
may be exercised from time to time, and whether the particular work for 5 i e
which lands may have been taken, acquired, or purchased has actually
heen constructed or not.
133.
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133. The Constructing Authority may sell and convey any
lands so acquired, or any part thercof, in such manner and for such
considerations and to such persons as the Constructing Authority may
think fit, and may purchase other lands for the like purposes, and after-
wards sell and convey the same, and so from time to time.

Drviston 2.—Conveyances.

134. (1) Conveyances of lands to be purchased or taken for
authorised works under the provisions of this Act may be according to
the form in the Eighth Schedule to this Act or as near thereto as the
circumstances of the case will admit, or by deed in any other form which
the Constructing Authority may think fit.

(2) All conveyances made according to the form in the
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the Con-
structing Authority for and on behalf of His Majesty ; and shall operate
to merge all terms of years attendant by express declaration or by
construction of law on the estate or interests so thereby conveyed, and
to bar and to destroy all such estates tail and all other estates, rights,
titles, remainders, reversions, limitations, trusts, and interests whatso-
ever of and in the lands comprised in such conveyances, which have been
purchased or compensated for by the consideration therein mentioned.

(3) Although terms of years are thereby merged they
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustec for the Constructing Authority to attend
the reversion and inheritance.

135. (1) The costs of all such conveyances shall be borne by
the Constructing Authority.

(2) Such costs shall include all charges and expenses
incurred on the part as well of the vendor as of the purchaser, of all
conveyances and assurances of any such lands and of any outstanding
terms or interests therein, and of deducing, evidencing, and verifying the
title to such lands, terms and interests, and of making out and furnishing
such abstracts and attested copies as the Constructing Authority may
require, and all other reasonable expenses incident to the investigation,
deduction and verification of such title.

136. (1) If the Constructing Authority and the party entitled
to any such costs do not agree as to the amount thereof, such costs shall
be taxed by the Master in Equity or other proper officer of the Snpreme
Court upon the application of either party.

(2)
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(2) The Constructing Authority shall pay to the party payment.
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such pay-
ment any Judge of the Supreme Court may make an order for payment
of the said amount of such costs, which may then be recovered in the
same way as any other costs payable under any order of the Supreme
Court or a Judge thereof.

(3) The expense of taxing such costs shall be borne by costs of taxation.
the Constructing Authority, unless upon such taxation one-sixth part
of the amount of such costs is disallowed. In the latter case the costs
of such taxation shall be borne by the party whose costs are so taxed;
and the amount of such costs of taxation shall be ascertained by the
said Master or other officer, and deducted by him in his certificate of
taxation.

13%7. Notwithstanding the provisions of section one hundred Lands taken to vest
and thirty-four, or of any other section of this Act, after any lands which Yithout conveyance.
the Constructing Authority is by this Act authorised to take have been 5"1‘3%?’ it
set out, ascertained, and finally appropriated for any of the purposes
authorised by this Act, such lands and the fee-simple and inheritance
thereof, togther with the yearly profits thereof and all the estate, use,
trust, and interest of every person therein, shall thenceforth be vested
in the Constructing Authority for and on behalf of His Majesty to and
for the purposes of this Act, for ever, as fully and effectually to all
intents and purposes as if the same had been conveyed by the persons
legally entitled to sell and convey the said lands.

Provided that the Constructing Authority may, if he thinks fit
in any case, demand such conveyance.

Division 3.—Compulsory purchases.

138. No party shall, at any time, be required to sell or convey parties not to be
to the Constructing Authority a part only of any house or other building rejuired to sell part
or manufactory, if such party is willing and able to sell and convey the Ibiz . :;31111 il
whole thereof. i

139. (1) Whenever any lands, not being situated in a town or owners of
built upon, are so cut through and divided by an authorised work as to intersected landa
leave, either on both sides or on one side thereof, a less quantity of land ?1;5 l:mls;;n e
than half a statute acre, then if the owner of such small parcel of land
requires the Constructing Authority to purchase the same together with
the other land required for the purposes of this Aect, the Constructing
Authority shall purchase the same accordingly, unless the owner thereof
has other land adjoining to that so left, into which the same can be
thrown so as to be conveniently oceupied therewith,

(2)
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(2) If such owner has any other land so adjoining, the
Construeting Authority shall, if so required by the owner, throw the
piece of land so left into the adjoining land, by removing the fences and
levelling the sites therecof and by soiling the same in a sufficient and
workmanlike manner.

140. (1) Whenever any such land is so cut through and
divided as to leave on either side of the works a piece of land of less
extent than half a statute acre, or of less value than the expense of
making a bridge, culvert, or such other communication between the land
so divided as the Construecting Authority is, under the provisicns of this
Act compellable to make, then, if the owner of such lands has not other
lands adjoining such piece of land, and such owner requires the Con-
structing Authority to make such communication, the Constructing
Authority may require such owner to sell to him such piece of land.

(2) Any dispute, as to the value of such piece of land or
as to what would be the expense of making such communication, shall
be ascertained, as provided for in Division 2 of Part VII of this Act
in cases of disputed compensation. On the occasion of ascertaining
the value of such land, the justices or the arbitrators or jury, as the
case may be, shall, if required by either party, ascertain by their award
or verdict the value of any such severed piece of land, and also what
would be the expense of making such communication.

Division 4.—Lands containing minerals.

141. (1) Notwithstanding anything hereinbefore contained, the
Constructing Authority shall not be entitled to any mines or deposits
of coal, ironstone, kerosene shale, limestone, slate, or other minerals
under any land taken or purchased by him since the fifth day of
June, one thousand eight hundred and eighty-eight, being the date of the
passing of the Act fifty-one Victoria number thirty-seven, except only
such portions thereof as necessarily must be dug or carried away or used
in the construction of the works, unless the same have been expressly
taken or purchased.

(2) All such mines and deposits, except as aforesaid,
shall be deemed to be excepted on the taking or out of the conveyance of
such lands, unless they shall have been expressly taken or conveyed.

142. (1) If the owner, lessee, or occupier of any mines or
minerals lying under any authorised work or any work connected there-
with, or within forty yards from the boundary thereof, is desirous of
working the same, such owner, lessee, or occupier shall give to the Con-
structing Authority notice in writing of his intention so to do, thirty
days before the commencement of working. )

2
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(2) Upon the receipt of such notice, the Constructing inspection after
Authority may cause such mines to be inspected by any person appointed notice.
by him for the purpose.

(3) If it appears to the Constructing Authority that the Compensation.
working of such mines or minerals is likely to damage the authorised
work, and if the Construeting Authority is willing to make compensation
for such mines or any part thereof to the owner, lessee, or occupier, then
such owner, lessee, or occupier shall not work or get such minerals.

(4) If the Constructing Authority and such owner, lessee, Disputed _
or occupier do not agree as to the amount of such compensation, the same °™Pereation.
shall be settled as in other cases of disputed compensation as provided
in Division 2 of Part VII hereof.

143. (1) If before the expiration of such thirty days the Con- If Constructing
structing Authority does not state his willingness to treat with the owner, ﬁ,“;ﬁ‘gg‘hz;j';‘:,‘,’,‘;“
lessee, or oceupier for the payment of such compensation, such owner, may work the mines.
lessee, or occupier may work the said mines or any part thereof for which ;‘Cfalg"' 26, 1900,
the Construeting Authority has not agreed to give compensation. o4

Provided that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the district where the same are
situate.

(2) If any damage or obstruction is occasioned to the Damage or
authorised work by improper working of such mines, the same shall be 2};2;’;3:’0%“;2& by
forthwith repaired or removed, as the case may require, and such improper working of
damage made good by the owner, lessee, or occupier of stich mines or ™iues
minerals and at his own expense.

(3) If such repair or removal is not forthwith earried out Powers of
Ly such owner, lessee, or occupier, or, if the Constructing Authority ‘A‘l’]’;it;::;“’g
thinks fit, without waiting for the same to be so carried out, the Con-
structing Authority may carry out the same and recover from such
owner, lessee, or occupier the expense occasioned thereby by action in
the Supreme Court.

144. (1) If the working of any such mines under the authorised Mining
work or within the abovementioned distance therefrom is prevented ¢ommunications.
as aforesaid, by reason of apprehended injury to such authorised work, e
the respective owners, lessees, and occupiers of such mines and whose
mines extend so as to lic on both sides of the authorised work may cut
and make so many airways, headways, gateways, or water-levels through
the mines, measures or strata, the working whereof is so prevented, as
may be requisite to enable them to ventilate, drain, and work their said
mines.

(2) No such airway, headway, gateway, or water-level Dimensions of
shall be of greater dimensions or section than the prescribed dimen- communications,
sions and sections, and where no dimensions are preseribed, not greater
than eight feet wide and eight feet high, or of such a nature as to injure
or to impede the passage on, to, through or over the same.,

53—D 145,
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Cotabeihing 145. (1) The Constructing Authority shall from time to time
Suloity '??ke pay the owner, lessee, or occupier of any such mines, lying on both sides
fﬁjﬁi’iﬁi‘ﬁ,?& mines. of the authorised work—
Aet No. 26, 1900, (a) all such additional expenses and losses as such owner, lessee,
it : or occupier incurs by reason of the severance of the lands lying
over such mines by the authorised work, or of the continuous
working of such mines being interrupted as aforesaid, or by
reason of the same being worked in such manner and under
such restrictions, as not to prejudice or injure the railway; and
(b) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or
constructing and maintaining the authorised work.
Disputes as to (2) If any dispute or question arises between the Con-
smount of injury.  structing Authority and such owner, lessee, or occupier as aforesaid,
touching the amount of such losses or expenses, the same shall be settled
by arbitration as hereinbefore mentioned.
And also for any 146. If any loss or damage is sustained by the owner or
:zy;i"n::hf;‘;:;ssary occupier of the lands lying over any such mines, the working whereof
by the railway. has been so prevented as aforesaid, by reason of the making of any
Ibid. 5. 139. such airway or other work as aforesaid, which or any like work would
not have been necessary to be made but for the working of such mines
having been so prevented as aforesaid, the Constructing Authority shall
make full compensation to such owner or occupier for the loss or damage
so sustained by him, if he is not also the owner, lessee or occupier of any
mine under such lands, in connection with which such airway or other
work has been made.

Powiiis 147. For better ascertaining whether any such mines are being
Constructing worked or have been worked so as to damage the authorised work, the
Authority to enter . . R ’ . .

and inspect the Constructing Authority, after giving twenty-four hours’ notice in

working of mines. writing, may enter upon any lands, through, in, on or near which the

e authorised work is constructed, and wherein any such mines are being
worked or are supposed so to be, and may enter into and return from any
such mines or the works connected therewith. For that purpose the
Constructing Authority may make use of any apparatus or machinery
belonging to the owner, lessee, or occupier of such mines, and may use all
necessary means for discovering the distance from authorised work to
the parts of such mines which are being worked or about so to be.

Penalty. 148. If any such owner, lessee, or occupier of any such mine

Ibid. 5. 141. refuses to allow any person, appointed by the Constructing Authority
for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

Mines worked_ 149. (1) If it appears that any such mines have been worked

';:‘:irylf;hls ik contrary to the provisions of this Act, or any Act hereby repealed, the

aB ey Constructing
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Constructing Authority may give notice to the owner, lessee, or occupier
thereof to construct such works and to adopt such means as may he
necessary or proper for making safe the authorised work and preventing
injury thereto.

(2) If, after such notice, any such owner, lessee, or Powers of
occupier does not forthwith proceed to construct the works necessary for g‘;’;i‘;‘jﬁ;"‘g
making safe such authorised work, the Constructing Authority may him- '
self construct such works and recover the expense thereof from such
owner, lessee, or occupier by action in the Supreme Court.

Divisioxn 5.—Gates.

150. (1) If any person omits to shut and fasten any gate set Penalty on persons
up at either side of any authorised work for the accommodation of the ;:}:’::"“g s
owners or occupiers of the adjoining lands as soon as he and the car- y, 26, 1900, 5. 143.
riages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not exceed-
ing ten pounds.

(2) Every such penalty may be recovered in a summary Procedure.

way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Authority.

PART IX.
SpEciAL Provisions RELATING To RATLwAYS.

151. (1) When any authorised work is a railway or tramway Map or plan and

the Constructing Authority shall, before commencing such work, cause 2% of reference to
to be made and taken levels and surveys of the country and lands cases.
through which such railway or tramway is to be carried, together with Z%d. s. 144.
a map or plan of the line, and of the lands through which it is to pass,
and also a book of reference in which shall be set forth a description
of the said several lands, and the names of the owners and proprietors
thereof so far as the same are known or can with reasonable diligence
be ascertained, with a description of the said lands setting forth the
bearings of such railway or tramway as the case may require, and the
nature and quality, state of cultivation, the inclosures (if any), and the
quantity of such land which may be required for the purpose of making
such railway or tramway.

(2) The Constructing Authority shall, by advertisement Notice and
in the Gazette, give notice of such map or plan and book or reference, °biection-
which notice shall set forth generally the extent and direction of the
intended line of railway or tramway and shall refer to such map or

plan
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plan and book of reference to be seen at the office of the Constructing
Authority at Sydney; and shall call upon all persons interested in the
lands to be affected by the said intended railway or tramway, to set forth
in writing to the Constructing Authority, within one month from the first
publication of such notice, any well-grounded objection that may appear
to them to exist to the adoption of the said line of railway or tramway
or any part thereof, or of any works proposed in connection therewith.
If any such objection is made, the same shall be considered by the Gover-
nor, who shall, after due consideration thereof, confirm or alter the said
map or plan and book of reference as to the said Governor shall seem
meet, and the Constructing Authority shall thereupon give notice in the
Gazette of such confirmation with cr without alterations as the case

‘may be.

(3) The said map or plan and book of reference as so

altered or confirmed shall be kept in the office of the Constructing
Authority at Sydney, and true copies thereof signed by the Construeting
Authority shall be deposited with the clerk of petty sessions of the
districts into or through which such railway or tramway is intended
to be carried.
' Such map or plan and book of reference, and such copies shall
be exhibited at all convenient times for public examination from the
day of the date on which the notice of intention to make such railway
or tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous deserip-
tion is made of any lands, or of the owners, lessees, or occupiers of any
lands described in the plan or book of reference, the Constructing
Authority, after having given ten days’ notice to the owners of the lands
affected by such proposed correction, may lodge an amended plan and
book of reference, in the same manner as the original book of reference;
and thereupon such original plan or book of reference shall be deemed
to be so corrected; and the Constructing Authority may carry out the
authorised work in accordance therewith.

(5) The Constructing Authority shall, by advertisement
in the Gazette and in one or more of the Sydney newspapers, forty days
before commencing any railway or tramway, give notice that it is
intended to make the said railway or tramway between certain places
therein to be specified according to a map or plan and book of reference
to be seen in the office of the Constructing Authority at Sydney, and at
the offices of the said clerks of petty sessions; and, in case any material
deviation from the said line indicated in such map or plan is at any time
afterwards deemed by the Governor to be desirable, the like notices shall
be given by the Constructing Authority relative to the proposed devia-

tion. : Lot i 9
kil 152.
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152. (1) This Act shall not prevent the owners or occupiers of Power to pirties to
lands adjoining any authorised work, when such authorised work is a ;‘;’;lk;agg‘gzﬁu‘ﬁfh
railway, or any other persons, from laying down, either upon their own cating with the
lands or upon the lands of other persons with the consent of such per- E N

: : - .1 Act No. 26, 1900,
sons, any collateral branches of railway to communicate with any rail-§ 145,
way to be made under this Aect, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the prescribed
provisions and restrictions and to the provisions of this Act and the
Government Railways Act, 1912, or any Act amending or consolidating
the same.

(2) The Constructing Authority shall, if required, at the Constructing
expense of such owners and occupiers and other persons, make openings i}:ﬁiﬁ&ﬁiﬁo’x"e
in the rails and such additional lines of rail, as may be necessary for if so required.
effecting such communication, in places where the communication can
be made with safety to the public and without injury to the railway

and without inconvenience to the traffic thereon.

(3) The Constructing Authority shall not take any rate or gon;tructing
. » . " thorit tt
toll or other moneys for the passing of any passengers, goods, or other Sk talls on pEivIAS
things along any branch so to be made by any such owner or occupier branches.

or other person.

(4) Provided that— Proviso.

(a) no such branch railway shall run parallel to the authorised
railway;

(b) the Constructing Authority shall not be bound to make any such
openings in any place which the Constructing Authority has set
apart for any specific purpose with which such communication
would interfere, or upon any inclined plane or bridge, or in any
tunnel ; .

(¢) the persons making or using such branch railways shall be
subject to all by-laws and regulations of the Railway Commis-
sioners, from time to time made with respect to passing upon or
crossing the railway and otherwise; and the persons making
or using such branch railways shall be bound to construct, and,
from time to time, as need may require, to renew the rails,
crossings, switches, and sleepers according to the most ap-
proved plan adopted by the Constructing Authority and under
the direction of the engineer of the railway.

153. When any authorised work is a railway, the lands to be Breadth of land to
taken or used for such authorised work shall not exceed one hundred Pe taken forrailway.
vards in width except where a greater width is judged necessary for itk
an approach to the railway or for wagons and other carriages to turn,
remain, stand in, lie or pass each other, or for raising embankments
for crossing valleys or low grounds, or in cutting through high ground,
or for the erection or establishment of any fixed or permanent machinery,
toll-houses, warehouses, wharf, or other erections and buildings or for
excavating, removing, or depositing earth or other materials.

—

154,




b4 Public Works (No. 2)

In certain cases 154, (1) The Constructing Authority, in addition to the

;P;“t":ﬁe“l’all’]‘(’i?g;se lands which he is authorised to take compulsorily, may contract with

additional any party willing to sell the same, for the purchase for and on behalf

‘:?’;’“"3;“10;0 of His Majesty, for railway or tramway purposes of any lands for

S Tip e thie purpose of making and providing additional stations, yards, wharfs,
stellings, and places for the accommodation of passengers, and for
receiving, depositing, and loading or unloading goods or cattle to be
conveyed upon any railway or tramway ; and for the erection of weighing
machines, toll-houses, and other buildings and conveniences, and for any
other purpose that may be deemed requisite or convenient for the use
of the railways or tramways.

All parties who, under the provisions hereinbefore contained,
would be enabled to sell and convey lands, may sell and convey the same
under and for the purposes of this-section.

Cdantimstiig (2) Instead of exercising the power of acquiring such
Authority may take Jands so required for additional accommodation hereinbefore conferred,
such lands A o il s

compulsorily the Constructing Authority may acquire such lands compulsorily, pur-

suant to the provisions for compulsorily taking land herein contained.

Section 2. SC HEDULES.

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.
No. 26, 1900  ...| Public Works Act, 1900 ... ‘ The whole,
No. 58, 1901  ...| Public Works Committee Election Act, 1901 } The whole.
No. 5, 1904 ..., Public Works Committee Act, 1904 i The whole.
No. 1, 1908 ...| Public Works (Interest) Act, 1908... .. ...| The whole.
No. 4, 1911 ...| Public Works (Leasing) Act, 1911 «..| The whoie.

SECOND




Public Works (No. 2).

SECOND SCHEDULE. Section 9 (6).

ForyM OF BALLOT-PAPER.

Election of Members of Parliamentary Standing Commattee on Public Works.
Names of members nominated.

(In alphabetical order of surnames.)
Andrews, Charles.
Brig,

s, Henry.

o
o]

Carey, George.

Darections.

(1.) Each member shall vote by striking out the names of the members whom he does
not wish to be elected.

(2.) He must leave uncancelled as many names as there are members to be elected, and
no more or less.

(3.) After voting, the member must deliver his paper to the Clerk, giving him time to
note every paper previously presented.

THIRD SCHEDULE. Section 16.

I, A.B, do solemnly and sincerely promise and declare that, according to the
best of my skill and ability, I will faithfully, impartially, and truly execute the office
and perform the duties of a member of the Parliamentary Standing Committee on
Public Works.

{Stgned) A.B.

FOURTH SCHEDULE. Section 23 (1).
(A.)
To the Sheriff of New South Wales, his deputy and all officers of the Police Force of the
said State, and to the keeper of the gaol at ¢

TaxrsE are to command you, the said Sheriff and all officers as aforesaid, to apprehend

A.B., and to convey him to the said gaol, and to deliver him to the said keeper thereof,

together with this warrant ; and you, the said keeper, are hereby required to receive him
into
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Section 22

Section - -
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into your custody in the said gaol, and him there safely to keep for the term of

[or unless the sum of shall be sooner paid], I, the undersigned

of the (or ), having now here adjudged the said A.B. [to pay a fine of
, and in default of immediate payment thereof] to be imprisoned for the

said term, for that he, the said A.B,,

[Here state the offence to the following effect, as the case may require.]

That A.B. having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliamentary Standing Committee on
Public Works, (or) that A.B., wilfully iosulted the said committee, (or) C.D., one of
the members of the said committee, (o) that A.B. interrupted the proceedings of the
said committee, (or) that A.B., misbehaved himself before the said committee, (or) that
A.B. having been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1912, (or) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawful question.

Given under my hand this day of

C.D,
Chairman (or Vice-Chairman) of the Parliamentary
Standing Committee on Public Works,

(2). (B.)
Form of warrant.
In the matter of the Public Works Act, 1912, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
Police Force of the said State.

W nEREAS, pursuant to the provisions of section twenty-two of the swid Act, it has this day
been proved to me that si0b , has been duly summoned to attend
and give evidence before the Parliamentary Standing Cowmittee ¢n Public Works
pursuant to the Public Works Act, 1912, but has failed to appear.

This is to require you forthwith to apprehend the said , and to detain
him in custody and bring him before the said committee to give evidence.

Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand nine hundred and
A.B,

Chairman (or Vice-Chairman) of the said Commi tee.

Ien SPEE FIFTH SCHEDULE.
PUBLIC WORKS ACT, 1912.
Offer and particulars of claim where land is taken for railway or tramway purposes
To
I merEBY offer to accept from the Constructing Authority as purchase money for the
Jand (including buildings and fences erected thereon), of which T am* ‘

delineated on the tracing plan attached to the notice of land taken, and numbered : ’
which
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which I hereby acknowledge to have received, containing acres roods and
perches, more or less, and as compensation for damage by severance, by the
» or otherwise caused by the execution of the works, as particularly set forth
in the subjoined schedule of claim, the sum of pounds, which sum I declare to
be my full claim in respect of the matters aforesaid.
Dated this day of 219

[Name and address of claimant. ]
To the Constructing Authority, Sydney.

Schedule o of claim.

o Reference No. Area, ’ Character. 1 Estimated value. } Total value.
|
Sl
g | a. r. p | £ s.d
£ Building ....| Per acre £ or per foot £  ......
-1 Cultivation. | R e S, PR
g | Pasture...... e
= Mineral...... J e e o e Ml TR
ST LR |
wn
3
g
Q
84
22
gﬁ
PR Lo R v, IR L SV R T i
—

[Signature of claimant. ]

# (1) ““the owner in fee-simple,”
(2) ““the owner of an estate for life,”
(3) *“mortgagee with power of sale,”
(4) ““I have a leasehold interest for years.”

(as the case may be.)

Nore.—This form varied, so as to suit the particular ¢
land taken for railway or tramway purposes.

ircumstances of the case, may be used for

\

SIXTH SCHEDULE.

Section 102,
Notice of claim and abstract.

To the [here name the Constructing Authority or Crown Solicitor].

IN pursuance of the Public Works Act, 1912, T of (or we) hereby give you notice
that I (or we) claim compensation in respect of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Act, are stated in the subjoined abstract,. [Zf the claim is not JSor
land taken, this form may be modified in accordance with the nature of the claim.

Abstract




Sectior 101,

Section 134
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Abstract.

: Names Particulars of Names of persons
Names and ; Quit rents of occuyiers, claim, Dat d oth having the custody
descriptions of Situation payable—if distinguishing specifying o zlm &0 €F of documents,
parties claiming and and leasehold, name whether separately the ars:il:\:l and place or places
_ nature of their description of landlord, tenants-at-will, amount P f e where the same
interests, whether of term of lease, or under claimed forvalue| docun(l)ent‘ of | may be inspected,
. tenants for life, property. and lease, rent of property and title. R and name of
in tail, or otherwise. rent reserved. |resc r\'efl, terms, for Y : claimant's solicitor
&e. compensation. or agent.

(Signature)
(dddress)
(Date)

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

SEVENTH SCHEDULE.
Notice of valuation.
To A.B., claimant in respect of the land hereunder described, taken under the
Public Works Act, 1912.
Takk notice that the land hereunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Act, your claim for compensation ledged

has been valued at the sum of pounds.
: A.B. (Constructing Auth-rity).

De:cription of land or damage in respect of which claim has been made.
ALL that piece or parcel of land, &e., &e.

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

EIGHTH SCHEDULE.
Forin of conveyance.

1, , of , in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court, or to

, of ;and , of , two trustees appointed to receive the same,
pursuant to the Public Works Act, 1912, by the [here name the Constructing Authority |
do hereby convey to the said Constructing Authority, his successors and assigns, for and
on behaif &f His Majesty, all, &c. [describing the premaises to be conveyed], together
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as T am or shall become seised or possessed of, or
am by the said Act empowered to convey, to hold the premises to the said Constructing
Auﬂxority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act. ‘

Tn witness whereof T have hereunto set my hand and seal the
: , in the year of our Lord

Sydney : William Applegate Gullick, Government Printer.—1912.




