-
“y

PDelv South Wales,

ANNO TERTIO

GEORGII V REGIS.

Act No. 30, 1912,

An Act to consolidate the Acts relating to Government

Railways and Tramways. [Assented to, 26th November,
1912.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART T.
REPEAL AND INTERPRETATION.

1. This Act may be cited as the ‘“ Government Railways Act, Short title and

1912,”’ and is divided into Parts, as follows:— division.
; No. 6, 1901, s. 1.
PART I.—REPEAL AND INTERPRETATION—SS. 1-3. No. 7, 1906, s. 8.

PART II.—Tae Ramway CoMMISSIONERS—SS. 4-41.

Divisiox 1.—Constitution, appointment, and tenure of office—
ss. 4-9.
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Diviston 2.—Conduct of business—s. 10.
Diviston 3.—Property—ss. 11-14.
Division 4.—Powers of Chief Commissioner—

(i) Certain special powers—ss. 15-20.

(ii) Contractual powers—ss. 21-23.

(iil) Tolls—ss. 24-32.

Divistox 5.—Duties of Chief Commissioner—
(i) Certain special duties—ss. 33-37.
(ii) Statements and reports—ss. 38-41.
PART III.—CoxstrUcTIiON OF TRAMWAYS—SSs., 42-50
PART IV.—Tracriox aAxp Moror OMNIBUSES—sS. 51-57.

PART V.—Fgee Passes—ss. 58-60.
PART VI.—INVESTIGATION OF AcCCIDENTS—SS. 61-63.
PART VII.—By-Laws—ss. 64-68.
PART VIIT.—AprorxTMENT, PrROMOTION, DIscipLINE 1IN AND REGU-
LATION OF THE RAILWAY SERVICE—sS. 69-107
Diviston 1.—Ezaminers—s. 69.
Division 2.—Appointment—ss. T0-75.
Division 3.—Promotion—ss. 76-77.
Diviston 4.—Suspension and dismissal—ss. 78-84.
Division b.—Appeals—ss. 85-93.
Division 6.—Officers in position of trust—ss. 94-99.
Division 7.—Miscellaneous provisions—ss. 100-107.

PART IX.—SUPERANNUATION ALLOWANCES AND (IRATUITIES—SS.
108-129.

PART X.—Pe~AvLTIES AND PROCEDURE—SS. 130-146.

2. (1) The Acts mentioned in the First Schedule to this Act
are, to the extent therein expressed, hereby repealed.

(2) This Act shall be read and construed as if it had passed
before the Industrial Disputes Aet, 19083, and the Industrial Arbitration
Act, 1912.

(3) All persons appointed or retained under the Acts hereby
revealed, and holding office at the time of the passing of this Act, shall
continue in office as if this Act had been in force when they were
appointed, and they had been appointed hereunder, and this Act shall
apply to them accordingly.

(4) All rules, regulations, by-laws, and scales of tolls or of
charges made or continued under the authority of any Act hereby
repealed, and being in force at the time of the passing of this Act, shall
be qeemed to have been made under the authority of this Act. (5)
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(b)

(c)

(d)

(e)
(f)

(g)

(h)

(3)

(k)

(5) All free passes granted under the authority of any Act Free passes.
hereby repealed, and being current at the time of the passing of this

Act, shall be deemed to have been granted hereunder.
3. In this Act, unless the context or subject-matter otherwise Definitions.
indicates or requires—
(a) ‘¢ Chief Commissioner >’ means Chief Commissioner for Rail- No. 7, 1906, s. 8.

ways and Tramways appointed or deemed to be appointed
under this Act.

‘“ Assistant Commissioner of Railways’’ means Assistant
Commissioner of Railways appointed or deemed to be ap-
pointed under this Act.

‘“ Assistant Commissioner of Tramways '’ means Assistant
Commissioner of Tramways appointed or deemed to be ap-
pointed under this Act.

‘“ Commissioners *’ means the Commissioners appointed or
deemed to be appointed under this Act, and ¢* Commissioner ??
meang one of such Commissioners.

‘“ Justice ”’ means any justice of the peace.

‘ Magistrate >’ means any justice who is a police or stipen-
diary magistrate, or any justice lawfully acting as his deputy
or in his place.

‘ Officer ”” means any officer, clerk, servant, or other person
employed by the Chief Commissioner to assist in the execution
of this Act.

‘¢ Postmaster-General > means the Postmaster-General of the
Commonwealth.

‘“ Preseribed »’ means preseribed by regulations or by-laws
made under this Aect.

‘‘ Railway ’” means any railway by this Act vested in the Chief
Commissioner, and includes any tramway vested in or under
the control of the Chief Commissioner.

‘ Vessel ”’ includes any ship, barge, lighter, and boat howso-
ever propelled.

PART II.

TaE RarLway CoMMISSIONERS,

Division 1.—Constitution, appointment, and tenure of office.

4. The autl

missioner appointed as hereinafter provided. The Chief Commissioner

shall be a body corporate by the name of the ** Chief Commi
Railways and Tramways,’” and by th

at name shall have perpetual sue-

cession and a common seal, and he capable of suing and being sued, and,

subject

No. 6, 1901, s. 3,

ITbid. s. 5.

1bid, s. 5.

lority to carry out this Act shall be the Chief Com- Authority and
power of Chief
: Commissioner,
ssioner for No. 7, 1906, s. 4.
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subject to the provisions hereinafter contained, shall have power to
take, purchase, sell, lease, and hold lands, goods, chattels, and other
property for the purposes of this Act. But no sale or lease of any such
lands, except as provided in section eighteen, shall have any force or
effect until the same has been approved by the Governor.

All courts, judges, and persons acting judicially shall take judicial
notice of the common seal of the Chief Commissioner affixed to any
document or notice, and shall presume that such seal was duly affixed.

5. (1) The Governor shall from time to time appoint a Chief
Commissioner, an Assistant Commissioner of Railways, an Assistant
Commissioner of Tramways.

Each such Commissioner shall, subject to this Aet, hold office for
seven years from the date on which his appointment takes effect.

(2) On the occurrence of any vacancy in the office of a Com-
missioner, the Governor shall appoint a person to the vacant office,
whose term of office shall be for his predecessor’s unekpired term of
office.

(3) All persons appointed under the authority of this section
shall, at the expiration of their respective terms of office, be eligible for
reappointment for a like term of seven years.

(4) In case of the illness, suspension, or absence of any Com-
missioner, the Governor may appoint some person to act as the deputy
of such Commissioner during such illness, suspension, or absence; and
every person so appointed shall, while so acting, have all the powers
and perform all the duties of such Commissioner.

If under this subsection one of the Assistant Commissioners is
appointed to act as deputy of the Chief Commissioner, or of the other
Assistant Commissioner, the Governor may appoint a deputy of such
first-mentioned Assistant Commissioner.

6. In any Act other than this Aect, and in any regulations or
by-laws thereunder, references to the Commissioners, as defined in the
hereby repealed Act No. 6, 1901, shall be read as references to the Chief
Commissioner.

7. (1) The Chief Commissioner may be suspended from his
office by the Governor for misbehaviour or incompetence, but shall not be
removed from office except as hereinafter provided. The Minister shall
cause to be laid before Parliament a full statement of the grounds of
suspension within seven days after such suspension if Parliament is in
session and actually sitting, and when Parliament is not in session or not
actually sitting, within seven days after the commencement of the next
session or sitting.

The Commissioner so suspended under this section shall be
restored fo office unless each House of Parliament, within twenty-one

days
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days from the time when such statement has been laid before it, declares
by resolution that the Commissioner ought to be removed from office,
and if each House of Parliament within the said time so declares, the
Commissioner shall be removed by the Governor accordingly.

(2) The Governor, on the recommendation of the Chief Removal of
Svars . Assistant
Commissioner, may suspend or remove from office the Assistant Com- Gommissioners.

missioner of Railways, or the Assistant Commissioner of Tramways.  No. 7, 1906, 5. 6 (2).

8. (1) A Commissioner shall be deemed to have vacated his Vacation of office by
Commissioner,

office— No. 6, 1901, 5. 7.
(a) if he engages, during his term of office, in any employment x,, 7, 1906, s. 8.
outside the duties of his office; or
(b) if he becomes insolvent, or applies to take the benefit of any
Act for the relief of insolvent debtors, or compounds with his
creditors, or makes an assignment of his salary for their
benefit; or
(e) if he absents himself from duty for a period of fourteen con-
secutive days except on leave granted by the Governor (which
leave he is hereby authorised to grant), or becomes incapable
of performing his duties; or
(d) if he becomes in any way concerned or interested in any con-
tract or agreement made by or on behalf of the Chief Com-
missioner; or in anywise participates or claims to be entitled
to participate in the profit thereof, or in any benefit or emolu-
ment arising therefrom.

(2) If any Commissioner becomes in any way concerned Or Penalty.
interested in any such contract or agreement, or in anywise participates
or claims as aforesaid, he shall be guilty of a misdemeanour, and be
liable to a penalty not exceeding five hundred pounds, or to imprison-
ment for any term not exceeding three years, or to both such punish-
ments.

9. The Commissioners shall respectively receive salaries not Salaries of
exceeding the following yearly rates:—The Chief Commissioner, three Commissioners.
thousand pounds; the Assistant Commissioner of Railways, one i
thousand five hundred pounds; the Assistant Commissioner of Tram-
ways, one thousand five hundred pounds.

Drvision 2.—Conduct of business.

10. (1) The Assistant Commissioner of Railways shall assist Assistant
the Chief Commissioner in his management of the Government Railways %‘;‘i'l‘g‘;;i“’“” "
and all matters relating thereto, and shall be under the control of the 734 s 9.

(thief Commissioner.

(2)
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("}siifﬁ?;‘s';oner p (2) The Assistant Commissioner of Tramways shall assist
Tramways, . {lie Chief Commissioner in his management of the Government Tram-
ways and all matters relating thereto, and shall be under the control of
the Chief Commissioner.
General (3) At the request of the Chief Commissioner the said
bz <%0 Assistant Commissioners shall advise him as to matters affecting the
general management of the Government Railways and Tramways.

Drivisiox 3.—Property.

Goverhimeiit 11. For the purposes of this Act, there shall be vested abso-

fi“c“}’ﬁey? e lutely in the Chief Commissioner, and, in respect of land, for an estate

Commissioner. in fee_simple__

No. 6, 1901, s. 14, (a) all railways and tramways, and all rolling-stock hereto-

N, 75 109 w8, fore constructed or acquired by or on behalf of His Majesty,
pursuant to any Aect in force for the time being authorising the
construction of railways, rolling-stock, or tramways, and all
railways and tramways hereafter to be so constructed or
acquired, upon transfer of the same to such Chief Commis-
sioner in the preseribed manner;

(b) all piers, wharfs, jetties, stations, yards, and buildings con-
nected or used in connection with such railways, tramways,
and rolling-stock, being on Crown land or land acquired for or
on bhehalf of His Majesty ;

(¢) the land, being Crown land or land acquired or which may be
acquired for or on behalf of His Majesty over or upon which
such piers, wharfs, jetties, stations, yards, and buildings have
been, or may hereafter be constructed or erected;

(d) the Crown land or land acquired for or on behalf of His
Majesty included within the boundary fences of all such rail-
ways or tramways;

(e) all land outside such fences acquired by or on behalf of His
Majesty, under any Act authorising the taking or acquiring of
land for railway or tramway purposes;

(f) all Crown and other lands taken under the authority of any
Act authorising the taking of land for railway or tramway
purposes;

(g) all wires, instruments, and other telegraphic or telephonic
apparatus used in connection with the railways or tramways
vested in the Chief Commissioner by this Aect or any Aect
hereby repealed.

Eauway property 12. No rates, tax, or assessment shall be made, charged, or
not subject 13 1ates; Joyied upon any railway, or upon any pier, wharf, jetty, station, yard,
No. 6, 1901, 5. 15. building, works, or other property vested in the Chief Commissioner,
No.7 1906 8. unless the contrary is expressly provided in any Aet.

13.
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—

13. All moneys appropriated by Parliament for the main- Expenditure of
tenance or management of the railways by this Act vested in the Chief g‘;‘gg’rl;%’:glt’f’m“
Commissioner, and for all purposes in connection therewith, shall be x,, 6 1901, s. 16.
expended under the control and management of the Chief Commissioner. No. 7, 1906, s. 8.

14. All moneys payable to the Chief Commissioner, under this Audit Act to apply
or any other Act, shall be collected and received by him on account of, to Chief .~
and shall be paid into, the Consolidated Revenue; and the provisions of x, ¢ 1901, s. 17.
the Audit Act, 1898, and of any other Act relating to the collection and Ny, 7, 1906, . 8.
payment of public moneys and the audit of the public account, shall,
save as in this Act otherwise expressly provided, apply to the Chief

Commissioner and to all officers.

Drvision 4.—Powers of Chief Commissioner.

(i) Certain special powers.

15. The Chief Commissioner shall be the authority to decide on Powers of Chief
the position, character, and suitableness of all stations, station plat- Jommissioner o¥er
forms, gate-houses, station-yards, sheds, piers, wharfs, jetties required .. 6, 1901, s. 18.
for or in connection with any railway hereafter to be constructed, and No. 7, 190, . 8.
although such railway may not be constructed by him, or of any other
building, siding, platform, or work for the accommodation of the pas-
sengers, stock, or goods to be carried on such railway.

16. The Chief Commissioner may— Powers of Chief
(a) appoint places as depdts for the receipt and delivery of parcels %&';e“c“fiilg‘ﬁfpéts

or passengers’ luggage to be forwarded to or received from and contracts for
loading or unloading

any raﬂwaY; goods.
(b) contract with any person for the carriage of such pareels, or of No. 6, 1901, s. 19.

passengers’ luggage to and from any railway station or depdt; No. 7, 1906, s. 8.
(c) instead of loading or unloading goods on or from any truck,

shed, or vessel by temporary day labour, invite public tenders

on such terms and conditions as he thinks fit for the perform-

ance of such work, for a period not exceeding one year; and

may accept the lowest eligible tender, or invite fresh tenders,

and may make a contract with the person whose tender is

accepted.

17. The Chief Commissioner may apply in writing to the Chief Commissioner
Minister for additional stores, plant, material, rolling-stock, stations, r“(’,?lyin"gefs"t'(‘,iﬁ“’é‘gor
sheds, and other accommodation which, in his opinion, may be required No. 6, 1901”8_ 90,
to enable him to meet the traffic requirements, or ensure the efficient No. 7, 1906, s. &.
working of the railways.

18. The Chief Commisioner may lease any refreshment-room, Chief Commissioner
shed, office, shop, stall, coal gears, sites for storage or for erecting sheds, oy loae . <
right of entrance into any station by any public vehicle, right of adver- &e. : ;
tising, or other convenience or appurtenance to any of the railways, for No. 6, 1901, s. 21.
any term not exceeding five years on such conditions and at such rent as No- 7, 1906. s. 5.

lre may determine. 19.
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19. (1) No person shall be entitled to carry, or to requirg the
Chief Commissioner to carry, upon any railway, any aqua-fortls,_oﬂ 9f
vitriol, gunpowder, lucifer matches, or any goods whatsoever which, in
the judgment of the Chief Commissioner or his officers, may be of a
dangerous nature.

(2) The Chief Commissioner may refuse to take any parcel
which he may suspect to contain goods of a dangerous nature, or may
require any parcel to be opened, so that the nature of the contents may
be ascertained.

20. (1) The several lines of telegraphic communication belong-
ing to the Chief Commissioner, or which are worked under the direction,
or on behalf of the Chief Commissioner may, subject to any law of the
Commonwealth Parliament, be used by him—

(a) for the transmission of messages in relation to the working of
the railways; and

(b) so far as is consistent with the due and efficient working of the
railways, for the transmission of messages by the public.

(2) All such messages as last aforesaid shall be transmitted
by the officers, on behalf of the Chief Commissioner as agent of the
Postmaster-General, and there shall be demanded and received, in
respect of such last-mentioned messages, such fees, rates, and dues as
may for the time being be lawfully demanded or received by the Post-
master-General, in respect of lines of telegraphic communication under
his control.

(3) Save as aforesaid, the Chief Commissioner shall not
transmit or permit the transmission of messages on behalf of the public
through his wires.

(4) The sum to be paid by the Postmaster-General to the
Chief Commissioner for the transmission of messages as aforesaid, may
be either a lump sum or a percentage on the gross sum received by the
Postmaster-General from the Chief Commissioner, in respect of such
transmission, or may be determined in such other way as may be agreed
upon between the Postmaster-General and the Chief Commissioner.

(i1) Contractual powers.

21. The Chief Commissioner may enter into, alter, and reseind
contracts and agreements with the Postmaster-General, with respect to—
(a) the receipt, carriage, and conveyance of letters, newspapers,
and parcels; and
(b) any other matter or thing in relation to the postal service;
(e) the working of any of the lines of telegraphic communication
of the Postmaster-General by the Chief Commissioner; and
(d) generally with respect to telegraphs and the transmission of
telegraphic messages.
22,
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29. (1) The Chief Commissioner in his corporate name may General contractual

powers of
contract— : g Chief Commissioner.
(a) for the execution of any work authorised by this or any other x,. 6, 1901, s. 24,
Act to be executed by him ; or No. 7, 1906, s. 8.

(b) for furnishing materials or labour; or
(¢) for providing locomotive engines or other motive or tractive
power; or
(d) for any other matters or things whatsoever necessary for
enabling him to carry the purposes of such Act into full effect;
in such manner and upon such terms for such sum and under such
stipulations, conditions, and restrictions as the Commissioner thinks
proper.
(2) Every such contract shall be in writing, and shall Contracts to be n
S]_)C‘Cify-— writing.
(a) the work to be done;
(b) the materials to be furnished;
(¢c) the price to be paid for the same;
(d) the time within which the work is to be completed, and the
materials to be furnished; and
(e) the penalties to be suffered in case of non-performance thereof.
Every such contract may, if the Chief Commissioner thinks fit,
comprise several works, and may in every case specify the person to
whose satisfaction the work or works is or are to be completed, or the
material furnished, and the mode of determining any dispute which may
arise concerning, or in consequence of, such contract.
(3) Provided that the Chief Commissioner shall not, with- Proviso.
out the consent of the Governor, enter into any contract in any case
where—
(a) the contract is for the supply, either directly or indirectly,
from places outside New South Wales of materials, locomotive
engines, or other motive or tractive power; and
{b) the contract exceeds the sum of twenty thousand pounds.

23. The Chief Commissioner may compound and agree with Chief Commissioner
any person who has entered into any contract in pursuance of or under s conijmapet tnx
the authority of this Act, or against whom any action or suit is brought xo. 6, 1901, s. 27.
for any penalty contained in any such contract, or in any bond, or other No. 7, 1906, s. s.
security for the performance thereof, or for or on account of any breach
or non-performance of any such contract, bond, or security, for such
sum of money or other consideration as the Chief Commissioner thinks

proper. ;
(ii1) Tolls.

24. (1) The Chief Commissioner may carry and convey upon Chief Commissioner
may demand tolls.

the railways all such passengers and goods as are offered for that pur- NN e
pose, and may demand reasonable tolls and charges in respect thereof. N, 7, 1906, . 5.
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(2) Subject to the provisions of this Act, all such tolls
shall, at all times, be charged equally to all persons, and after the same
rate, whether per ton, per mile, or otherwise, in respect of all passengers
and of all goods or carriages of the same description, and conveyed or
propelled by a like carriage or engine passing over the same portion of
the line of railway and under the same circumstances; and no reduction
or advance in any such tolls shall be made, either directly or indirectly,
in favour of or against any particular company or person travelling
upon or using the railway.

25, The tolls shall be paid to such persons, and at such places,
upon or near to the railways, and in such manner, and under such
regulations as the Chief Commissioner shall appoint.

26. If, on demand, any person fails to pay the tolls due in
respect of any carriage or goods, the Chief Commissioner may—

(a) detain and sell such carriage, or all or any part of such goods;
(b) if the same have been removed from the railway premises,
detain and sell any other carriages or goods within such pre-
mises belonging to the person liable to pay such tolls;
and, in either case, out of the moneys arising from the sale, retain the
tolls payable as aforesaid, and all charges and expenses of such deten-
tion and sale, rendering the surplus (if any) of the moneys arising by
such sale, and such of the carriages or goods as shall remain unsold, to
the person entitled thereto; or
(e) recover any such tolls by action at law.

27. Every person, being the owner or having the care of any
carriage or goods passing or being upon any railway, shall on demand
give to the collector of tolls, at the places where he attends for the
purpose of receiving goods or of collecting tolls, for the part of the
railway on which such carriage or goods may have travelled or be about
to travel, an exact acecount in writing signed by him of—

(a) the number or quantity of goods conveyed by any such
carriage;
(b) the point on the railway from which such carriage or goods
have set out or are about to set out;
(¢) the point vhere the same are intended to be unloaded or taken
off the railway.
If such goods are liable to the payment of different tolls, then such
owner or other person shall specify the respective numbers or quantities
thereof liable to each or any of such tolls.

28. If any such owner or person, as in the last-preceding section
mentioned, in contravention of the requirements thereof—

(a) fails to give an account; or

(b) fails to produce his way-hill or bill of lading to such collector,
or other officer of the Chief Commissioner, demanding the
same; or

(e) gives a false account; or (d),
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(d) unloads or takes off any part of his lading or gpod_s at any
other place than is mentioned in such account, with intent to
avoid the payment of any tolls payable in respect thereof;
lie shall, for every such offence, forfeit to the Chief Cemmissioner a sum
not exceeding ten pounds for every ton of goods, or for any parcel I}ot
exceeding one hundredweight, and so in proportion for any less qua.n_tlty
of goods than one ton, or for any parcel exceeding one hundredweight
(as the case may be) upon any such carriage; and such penalty shall
be in addition to the toll to which such goods may be liable.
29. If any dispute arisesf w6 ' g?.pg,tefém, i B
(a) concerning the amount of the tolls due to the Chief Commis- No. 7, 1908, & &
sioner; or
(b) concerning the charges occasioned by any detention or sale
under the provisions herein contained;
the same shall be settled by a magistrate or two justices, and the Chief
Commissioner may, in the meanwhile, detain the goods or retain the

proceeds of the sale thereof.
30. (1) If any differences arise between any toll collector or Differences as to

other officer of the Chief Commissioner and any owner of or person ;Z‘g:tj’gz‘]‘"s -
having the charge of any carriage passing or being upon any railway, e
or any goods conveyed or to be conveyed by such carriage, respecting the LI
weight, quantity, quality, or nature of such goods, such collector or other
officer may lawfully detain such carriage or goods, and examine, weigh,
gauge, or otherwise measure the same.
(2) Upon such measuring or examination— Payment of costs
(a) if such goods appear to be of greater weight or quantity, or of
other nature than was stated in the account given thereof, the
person who gave such account shall pay, and the owner of such
carriage or the respective owners of such goods shall also, at
the option of the Chief Commissioner, be liable to pay the
costs of such measuring and examining;
(b) if such goods appear to be of the same or less weight or quan-
tity than, but of the same nature as was stated in such account,
the Chief Commissioner shall pay such costs, and he shall also
pay to such owner of or person having charge of such carriage,
and to the respective owners of such goods, such damage (if
any) as appears to any magistrate or two justices, on a sum-
mary application to him or them for that purpose, to have
avisen from such detention.

31. If at any time it is made to appear to any magistrate or two Vexatious
justices, upon the complaint of the Chief Commissioner, that any such detentions.
detention, measuring, or examining of any carriage o goods as herein- So. b L% B I
before mentioned was without reasonable ground, or was vexatious on e dnciat
the part of such collector or other officer, such magistrate or justices
shall assess the costs of such detention and measuring, and the damage
occasioned thereby, and shall order the collector or other officer to pay
the sane. 32.
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32, Notwithstanding anything in this Act contained, the Chief
Commissioner may frame a special scale of tolls or charges for the con-
veyance of specific classes of produce or merchandise:

Provided that the same charges shall apply alike to all persons
using the railways.

Drviston 5.—Duties of Chief Commissioner.
(1) Certain special duties.

33. The Chief Commissioner shall maintain the railways and all
works in connection therewith in a state of efficiency, and shall carry
persons, animals, and goods without negligence or delay; and in respect
of the carriage of persons, animals, and goods, the Chief Commissioner
shall be a common carrier.

34, (1) The Chief Commissioner shall at all times cause to be
made a careful inspection of the condition of the railways under his
control.

(2) Whenever it appears to the Chief Commissioner that
for the purpose of maintaining the traffic on any existing line—

(a) a partial reconstruction, or a partial duplication, or any other
addition to, or extension of, the roadway of any existing line,
or part of any such line, or any bridge, viaduct, or other work;
or

(b) the laying of new rails; or

(¢) any other repair or alteration

" him;
is necessary, he shall undertake, execute, and carry out any of‘the works
aforesaid so far as may be required for such purpose.

(3) During any reconstruction, repair, or alteration, the
passenger and goods traffic may be conducted along temporary road-
ways, or otherwise, as the Chief Commissioner may deem best for the
public interest and safety.

35. The Chief Commissioner shall not afford or give any undue
or unreasonable preference or advantage to any particular person, or to
any particular desecription of traffic, in any respect whatsoever; nor
shall he subject any particular person, or any particular deseription of
traffic, to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever.

36. Subject to the provisions of this Aet, the Chief Commis-
sioner shall afford all reasonable, proper, and equal facilities for the
interchange of traffic between the respective lines of railway vested in
him, and for the receiving, forwarding, and delivery of passengers and
goods to and from such lines.

37. The Chief Commissioner shall cause all weights, measures.
scales, balances, steelyards, beams, and other weighing-machines in use
upon any of the railways, or on any of the stations. pi¢ 3, wharfs, or

jetties

of any line or work vested in
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jetties vested in the Chief Commissioner, to be from time to time
adjusted by some officer appointed by the Chief Commissioner, either on
comparison with authorised copies of the standard weights and measures
made under the Act in force for the time being relating to weights and
measures, or otherwise, as the case may be; but, save as aforesaid,
nothing in the said Act contained shall apply to the railways or to any
station, pier, wharf, or jetty vested in the Chief Commissioner.

(i1) Statements and reports.

38. Before the second reading in the Legislative Assembly of Chief Commissioner
any bill authorising the construction of new lines of railway, the Chief !9 Prepare estimate
Commissioner shall transmit to the Minister a statement under his seal x,, 6, 1901, . 42.
showing his estimate of the traffic on each proposed new line, and any No. 7, 1906, s s.
other returns likely to be derived therefrom, and the Minister shall,
before such second reading, lay the same upon the table of the Assembly.

39. (1) In the first month in each quarter of every year the chiet
Chief Commissioner shall report in writing to the Minister— S

(a) the state of the traffic returns, with the approximate cost and o Mk
earning of trains per ton, per train mile, in respect of goods No. 6, 1901, s. 43.
and passengers respectively, carried during the past quarter; No- 7, 1906, s. 8.
and

(b) the general condition of the lines and accommodation for the
traffic; and

(e) the special rates (if any) which have been made, and the
reasons for making such rates; and

(d) the appointments and removals of officers, with the circum-
stances attending each case.

(2) Such reports shall be laid before Parliament, if Parlia- Reports to be lid
ment is in session, and if not, then within seven days after the commence- before Parliament,
ment of the next ensuing session.

40. The Chief Commissioner shall prepare— Chief

(a) an annual report of his proceedings, and an account of all S;’;‘::;‘l‘i?’gf{fo
moneys received and expended during the preceding year. Pasligsasat,

Such annual report shall be laid before both Houses of No. 6, 1901, s. 44.
Parliament in the month of January in each year if Parliament No- 7, 1906, s. 8.
is then sitting, otherwise within one month after the com-
mencement of the next ensuing session.

(b) estimates, in such form as the Governor may direct, of receipts
and expenditure for each period of twelve months ending on
the thirtieth day of June in each and every year.

¥ 41. The Chief Commissioner shall in each annual report include List of officers.
a iist of all officers admitted to the service since the date of the former No. 6, 1501, . 45.
annual report, and likewise a list of all officers who may have left the No- 7, 1906, s. 8.
service during the like period, giving date of appointment, positions
and rates of pay to which appointed, and date and cause of leaving in
each case.

PART
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PART III.
CONSTRUCTION OF TRAMWAYS.

42, Subject to the provisions of the Public Works Act, 1900, or
any Acts amending the same, the Chief Commissioner may construct
tramways for conveying passengers and their luggage along any route
within the ecity of Sydney and the suburbs thereof which may be
approved by the Governor, notwithstanding anything to the contrary
contained in or implied by the Sydney Corporation Act, 1902, or any
Acts amending the same, the Local Government Aect, 1906, or any other
Act whatsoever.

43. Subject as aforesaid, the Chief Commissioner may con-
struet tramways for the purposes aforesaid from points along the line of
any railway to places distant not more than fifty miles therefrom, or
from any other point or place whatsoever, to any quarry or other work-
ings, for the purpose of procuring materials for the construction or
maintenance of any tramway authorised by this Part of this Act, or for
any other purpose whatsoever, whenever the Governor determines to
construet the same.

In every such case, copies of the plans and books of reference of
the route which such tramway is intended to follow shall be from time
to time prepared and laid before Parliament; and whenever such plans
and books of reference have been approved by a resolution of both
Houses, the Chief Commissioner, subject to the determination of the
Governor, may commence and complete such tramway with all proper
works and conveniences connected therewith in accordance with such
resolutions.

44, The Chief Commissioner, for the purposes of this Part of
this Act shall have all necessary rights of ingress and egress in, to, and
over the surface of any street, road, highway, or thoroughfare, pro-
claimed, reserved, or dedicated for the use of the public, or subject to any
public easement, over which any such tramway passes as are required
for the construetion, repair, completion, and use thereof :

Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the municipal council of the city of
Sydney, or of the council of any municipality, or of any other corpora-
tion, company, or person, to make all entries, and exercise all other
powers necessary for the construction, maintenance, and preservation of
gasworks, waterworks, sewerage-works, and other works lawfully con-
structed underground in such streets, roads, highways, or thorough-
fares along which any such tramway passes.

45. Subject to the provisions of the next following section, the
Chief Commissioner, for the purposes of this Part of this Act, shall have
all necessary rights to enter upon and resume the lands and grounds of
any person whomsoever, subject to the same conditions in respect of

compensation
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compensation, and to all other provisions and regulations as under the
provisions of the Public Works Act, 1900, or any Acts amending the
same, are applicable to the resumption of land for railway purposes.
4.6. The gauge of any tramway constructed under this Part of Gauge.
“is Act shall not exceed four feet eight and one-half inches. No. 6, 1901, &. 50.
4'7. The tramways shall in every case, and throughout their Levels.
course, be laid at or about the general level of the streets and highways Z&ad. 51.
along which they are to be constructed ; but the Chief (Clommissioner may, No- 7, 1906, s. 8.
with the consent of or by mutual agreement with the municipal council
in which is vested the control and management of any street or highway,
alter and improve the levels thereof :
Provided that all reasonable expenses incurred in the re-forma-
tion of the said streets or roads so altered and improved shall be borne
by the Chief Commissioner, unless otherwise agreed upon.
48, The Chief Commissioner shall maintain in perfect order Maintenance of
and repair the said tramways and the pavements of the same between roads,
the rails of the said tramways, and for the space of one foot and six Yo & 1901, 552
inches on either side of such rails. e e Bhd
49, The Chief Commissioner shall immediately repair any Chief Commissioner
damage which may, during or by reason of the construction of the said k@ repair damages.
tramways, be occasioned to any sewer, or drain, or gas or water main, h{”' §, 1008, o 14
and shall also repair all damages which may be occasioned by the work- He-T) 1, . 8
ing of the said tramways.
B50. The Chief Commissioner may erect buildings or other Chief Commissioner
structures for the purposes of the said tramways, and may construet ™% erect buildings.

lines of approach thereto. No. 6, 1901, s. 54.
No. 7, 1906, s. 8.

PART 1V.
TractioN, AND MoToR OMNIBUSES.

B51. The Chief Commissioner may use locomotive engines and Motive power.
other motive or tractive power, and may draw or propel thereby car- No. 6, 1901, s. 5.
riages and waggons upon the railways. No. 7, 1906, s. 8.
B2, The Chief Commissioner may use, either in addition to ot Chief Commissioner
'n substitution for any existing system of traction on tramways, any oy 2= e
system of electric traction of which he may approve, and may construct, ;Ze éonl'gm .. 56
maintain, repair, and use all works necessary for such system of electric No. 7. 1906, 5. 8.
traction. St e
B53. The Chief Commissioner, for the purposes of the next pre- Chief Commissionez
(;eding section— may construct work
(a) shall have all such rights of ingress and egress to, from, and T\?Or(;ad;o] . 57
over the surface of any road on which any framway is now No. 7. 1906, : ;
or may hereafter be laid, as are required !or the construction, SRS
maintenance, repair, and use of any such vworks; and (b)
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(b) may from time to time open up the surface of any road for
the purpose of constructing, maintaining, and repairing works
beneath the level of such road, and may erect, support, and
maintain above the level of and across any such road, such
wires and other electric apparatus as are, in his opinion, neces-
sary for the efficient use and maintenance of electric traction
on such tramways:

Provided always that the powers given by this and the next
preceding section shall be used so as to interfere as little as may be
reasonably possible with traffic and public convenience, that all works
commenced shall be expeditiously carried out, and that adequate pro-
vision shall be made at all times for the public safety during the con-
struction, maintenance, and repair of any works authorised by this and
the said section.

Persons damaging B4, Every person who wilfully cuts or otherwise severs any
works. wire or cable, or so damages any part of the works connected with any

N e K . . . . .
No. 6, 1901, = 58 queh system of electric traction as to break the electric cireuit or

cause leakage or loss of the current, shall be deemed guilty of a mis-
demeanour.
Chief Commissioner may 55, The Chief Commissioner may construct, purchase, or lease
motor omnibuses, motor omnibuses, and may run such omnibuses on those roads which
i i may be approved by the Governor.
Statutory traffic 56. The provisions of any Act for the regulation of traffic,
regulations to 8PPy ovoept so far as they relate to the regulation and licensing of public

Ibid. s. 3. . :
vehicles, shall apply to such motor omnibuses.
Interpretation. 57. In this Part—
No. 6, 1901, . 59. ‘“ Road ’” means any public or private road, highway, street, square,
lane, court, or passage.

““Works ”” includes any stations, posts, pillars, brackets, excava-
tions, wires, cables, or other things in any way used in con-
nection with electric traction on tramways.

PART V.
Free PassEs.
Persons shtitled to 58. Each of the persons hereinafter mentioned shall be entitled
ERR " : ‘0 receive from the Chief Commissioner, and to hold and use, a free pass,
11:0- f;’ igg;' % ;0' vhich shall authorise the holder to travel free on all railways, but which
0. 7, 1906, s. &,

shall in no case be transferable, namely :—
(a) Every member of the Legislative Counecil,—
(1) every pass issued to a member of such council shall be issued
in the name of the person entitled to the same;
(i)
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(ii) every such pass shall be forthwith returned to the Chief

; Commissioner by the holder thereof or his agent or per-
sonal representative on his ceasing to be a member of such
Council.

(b) Every member of the Legislative Assembly,—

(1) the free pass to be issued to such member shall be issued to
him in the name of the electorate which he has been elected
to represent;

(ii) every such pass shall be returned to the Chief Commissioner
by the member holding the same if the seat of such member
shall have been rendered vacant by his resignation or other
act having the effect of vacating his seat in the Legislative
Assembly, under the law in force for the time being, so soon
as his successor shall have been elected;

(iii) the passes issued by the Governments of other States or
Colonies to members of the respective Parliaments of those
States or Colonies shall be recognised and held to admit the
holders thereof to travel upon the railways of New South
Wales;

(iv) any free pass for life or for any fixed period granted prior
to the passing of the Government Railways Act of 1888, shall
not be affected by these provisions.

(e) Officers of Parliament,—

the Chief Commissioner may, with the approval of the Governor,
issue from time to time, on application, passes, available for
a period not exceeding one month, to such officers of Parlia-
ment as have been heretofore accorded that privilege.

17

(d) Every person who has held any of the offices enumerated in the Second Schedule.

Second Schedule here*o, and whether before or after, or partly
before or partly after, the commencement of this Act;
every such pass shall be issued in the name of the person entitled,
and shall be available during the term of his life, and shall
bear on the face of it the name in full of the person to whom
it is granted.

(e) Any person of distinetion visiting the State, or officially
engaged in some public duty which renders it necessary for
him to travel by railway, or who may have rendered some
important public service to the State;

no such pass shall be issued for a period exceeding one month.

59. Every free pass issued under the last preceding section Rightsand Liabilities

shall, in respect to the holder of such pass and his personal representa- "nder free passes.
tives, be accompanied by and entail the like rights, remedies, obligations, o S Dot e 0.

and liabilities (except in respect of the payment of money therefor)
as if the said pass had been a ticket issued to such holder for a money
consideration.

B 60.
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Fraudulent use of 60. If any person, not being one of the persons entitled under

;"e gasls;gi £ the provisions of this Aet to claim, hold, and use a free pass on the
o5 0L 855 railwaye—
(a) travels, or attempts to travel, by virtue of any such free pass;
or

(b) at any time exhibits, or shows, or carries any such free pass,
pretending to be the rightful possessor thereof;
he shall be guilty of a misdemeanour.

PART VI.
INVESTIGATION OF ACCIDENTS.
A%idel:lti“;ﬁ’e 61. Whenever, upon or about any railway, or any works,
t ] o T . .
i L building, or place of any kind whatsoever, used or connected with any
Thid. s. 63. railway, any such accident as hereinafter specified takes place in the

No.7,1906,s. 8. course of working such railway, viz.,—
(a) any accident attended with loss of life or personal injury to
any person; or
(b) any collision where one of the trains is a passenger train; or
(¢c) any passenger train or portion thereof accidentally leaving the
rails; or
(d) any accident of a kind not comprised in the foregoing descrip-
tions, but which has caused or might have caused loss of life or
personal injury;
the Chief Commissioner shall—
(e) cause the earliest information by telegraph, post, or otherwise
to be forwarded to the Minister; and
(f) appoint such officer or officers as he may think fit to hold an
inquiry into the matter; and
(g) as soon as practicable after such inquiry send to the Minister
full information of the accident and the report of such officers.
Governor may direct 62. Where it appears to the Minister, either before or after the
formalinvestigation. . . : s 5
R commencement of any such inquiry, that a more formal investigation
Comide of the accident, and of the causes thereof, and of the circumstances
attending the same, is expedient, he shall notify the same to the
(Fovernor, and the Governor may, by order, direct such investigation to

be held.
Provisions with 6 3. With respect to such investigation, the following provisions
respect to 3
investigation. shall have effect : —
10id. s. 65. (a) The Governor may, by the same or any subsequent order, direct

a District Court judge, magistrate, or other person or persons,
named
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(b)

(c)

named in the same or any subsequent order, to hold such
investigation, with the assistance of the assessors named in
the order.

The person or persons holding any such formal investigation
(hereinafter referred to as the court) shall hold the same in
open court, in such manner, and under such conditions as he
or they think most effectual for ascertaining the causes and
circumstances of the accident, and enabling him or them to
make the report in this section mentioned.

The court shall, for the purposes of such investigation, have
all the powers of a court of petty sessions acting in the exer-
cise of its ordinary jurisdiction; and

(i) may enter and inspect any place or building, the entry and

inspection whereof appears to such court requisite for the
said purpose;

(ii) may, by summons under their hand, require the attendance

of all such persons as the court thinks fit to call, and examine
the same, and may require answers or returns to such
inquiries as the court thinks fit to make;

(iii) may require and enforce the production of all books, papers,

and documents which the court considers important;

(iv) may administer an oath, and require any person examined

(d)

(e)

to make and sign a declaration of the truth of the state-

ments made by him in his examination.
Every person so summoned, not being a person engaged in the
railway service, or otherwise connected with it, shall be allowed
such expenses as would be allowed to a witness attending on
subpceena before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall be referred by
the court to the Prothonotary of the Supreme Court, who, on
request by the court, shall ascertain and certify the proper
amount of such expenses.
No answers or declarations of any person examined under this
section shall be admissible in evidence in any proceeding
against such person other than a prosecution for perjury, ox
for giving or making false answers or declarations.

(f) The court, after holding an investigation concerning any

accident, shall make a report to the Governor stating ths
causes of the accident, and all the circumstances attending the
same, and any observations thereon, or on the evidence, or on
any matters arising out of the investigation, which the court
thinks right to make.

PART
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PART VII.
By-Laws.

B, 64. The Chief Commissioner may make by-laws for all or any

No. 6, 1901, s. 66. 0of the subjects or matters hereinafter mentioned, and may impose

No.7,1906,5 8. penalties not exceeding twenty pounds upon any person committing a
breach of any of such by-laws—

(1) for fixing the amount of fares for the conveyance of passen-
gers, and the charges for the carriage of animals, goods, and
parcels, and the circumstances and conditions under which the
Chief Commissioner will make special rates for the carriage of
goods in quantities;

(2) for preventing the commission of any nuisance in or upon the
carriages, or in any of the stations, buildings, piers, wharfs,
or jetties vested in the Chief Commissioner;

(3) for preventing the emptying of sewage or drainage on to any
of the railways, or on to any lands, stations, buildings, piers,
wharfs, or jetties vested in the Chief Commissioner;

(4) for regulating the exercise of the several powers vested in any
pier-master, wharfinger, or berthing master;

(5) for regulating the admission of vessels to any pier, wharf, or
jetty hereinbefore mentioned, and their removal from the same,
and for the good order and government of such vessels, whilst
at such pier, wharf, or jetty;

(6) for regulating the use of any such pier, wharf, or jetty;
(7) for regulating the shipping, unshipping, landing, warehousing,

stowing, depositing, and removing of all goods from or at any
such station, building, pier, wharf, or jetty;

(8) for regulating the conduct of all persons (not being any officer
under the control of the Superintendent of Navigation, or of
the Sydney Harbour Trust Commissioners, or any officer of
the Department of Harbours and Rivers) while upon or in any
such station, building, pier, wharf, or jetty, or while employed
at or near the same;

(9) for regulating, subject to the approval of the Superintendent
of the Department of Navigation, the use of fires and lights
within or on board any vessel being at any such pier, wharf,
or jetty;

(10) for preventing damage or injury to any vessel or goods at
any such station, building, pier, wharf, or jetty;

(11) for regulating the duties and conduct of porters, cabmen,
carmen, draymen, and carriers (not being officers of the Chief
Commissioner) employed at any such station, building, pier,
wharf, or jetty, and fixing the charges to be paid to them for
carrying any passengers goods, articles, or things from or to
the same; (12)
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(12) for fixing the amount of tolls to be paid by any vessel using
any such pier, wharf, or jetty, or any crane, the property of
the Chief Commissioner; «nd for fixing the amount of tolls to
be paid on goods brought to or taken from any vessel using
any such pier, wharf, or jetty, by lighter or other vessel ;

(13) for fixing the amount of tolls upon animals and goods received
or delivered upon or from any such pier, wharf, or jetty;

(14) for regulating generally the travelling or traffic upon, or using
or working of the railways, and of the stations, buildings, piers,
wharfs, and jetties hereinbefore mentioned; and for the good
government and maintenance of order thereon;

(15) for specially regulating the conduct of the traffic during any
reconstruction or repair of any railway or tramway;

(16) for regulating the terms and conditions upon which special
trains will be run;

(17) for regulating the admission of the public to any of the rail-
ways, and to any of the stations, buildings, piers, wharfs,
or jetties hereinbefore mentioned; and for fixing a charge
therefor, or for dispensing with the same on certain days or for
certain times;

(18) for regulating the use of stamps as prepayment upon parcels;

(19) for regulating the sale of tickets at places, other than railway
stations, and the conditions under which such tickets shall be
sold ;

(20) for fixing demurrage charges, where goods are to be loaded
into or discharged from trucks by owners, consignors, or con-
signees ;

(21) for fixing the charges for warehousing goods, and the charges
to be paid in respect of parcels and luggage left for transit or
for care or custody, and the conditions upon which they respec-
tively will be received ;

(22) for regulating the disposal of unclaimed goods;

(23) for imposing conditions upon which passengers’ luggage will
be carried;

{24) for preventing or regulating bathing or fishing in, or shooting
over or upon, any reservoir or tank connected with any of the
railways;

(25) for regulating the carriage of corpses, and for prohibiting the
carriage or conveyance of the bodies of persons who have died
from any contagious disease;

(26) for prohibiting the ecarriage or conveyance of diseased
animz.tls, and preventing them from coming upon any station or
premises;

(27) for preventing damage or injury to railway stations, build-
ings, piers, wharfs, jetties, premises, carriages, gates, fences,
or any property whatever; (28)

21
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8) for the issue of free passes on the railways; :

9) for regulating public or private traffic across any of the said
railways, on the level thereof, and for preventing animals from
trespassing on any of the railways; z

(30) for altering or repealing any by-laws made heretofore with
regard to the railways;

(31) for regulating the manner in which public notices shall be
advertised, and generally with regard to advertising in news-
papers and elsewhere;

(32) for facilitating and regulating the insurance of persons
travelling on the lines of railway, by any accident insurance
company now or hereafter to be formed. ;.

65. No such by-law shall have any force or effect unless it has
been approved by the Governor, and has been published for at least
three clear days in the Gazette.

66. The Chief Commissioner shall cause the substance of such
by-laws, and a list of any tolls, fares, and charges from time to time
imposed thereby, to be painted upon or to be printed and affixed to
boards in large and legible characters, and shall cause such boards to
he exhibited in some conspicuous place in or on every station, pier,
jetty, wharf, or other place where such tolls, fares, or charges, or any
of them are payable, and according to the nature and character of such
by-laws respectively, so as to give public notice thereof ; and shall cause
every such board from time to time to be renewed, if destroyed or
defaced.

67. (1) The exhibiting on boards of the substance of such by-
laws and lists of tolls, fares, and charges, shall be deemed to have been
complied with if it is proved that, at the time of any alleged breach,
a bhoard was exhibited in accordance with the provisions of the next
preceding section at the station, pier, wharf, jetty, or other place where
tolls, fares, or charges were payable nearest to the place where such
breach took place.

(2) The production of the Gazette containing such by-law
shall be evidence that such by-law has been duly made and confirmed,
and that it is still in force.

68. When the breach of any by-law would be attended with
danger or annoyance to the publie, or hindrance to any of the officers
in the lawful use of any of the railways, or of any pier, wharf, jetty,
station, yard, or building, such officers or any of them may summarily,
interfere to obviate or remove such danger, annoyance, or hindrance,
and that without prejudice to any penalty incurred by the breach of
such by-law.

(2
(2

PART
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PART VIIL

AprpoINTMENT, PROMOTION, DISCIPLINE IN AND REGULATION OF THE
RAILWAY SERVICE.

Division 1.—Ezaminers.

69. The Governor may appoint for each branch of the railway Governor to appoint
service competent persons to be examiners of candidates for permanent ‘;‘:”;“:gl < B
employment in such branch and of officers who are candidates for pro- " 7" ;
motion to the higher grades in such service:

Provided that such examiners shall not hold office longer than
three years from the date of appointment, but shall be eligible for
reappointment.

Division 2.—Appointment.

70. (1) The Chief Commissioner shall appoint or employ such gh;ef CQﬂ;missﬁi_oner
officers to assist in the execution of this Act as he thinks necessary, and ok i ou
every officer so appointed shall hold office during pleasure only. No. 7, 1906, s. 8.

(2) The Chief Commissioner shall pay such salaries, wages, Salaries.
and allowances to officers as Parliament appropriates for that purpose.

(3) No officer appointed under this section shall engage in ,Staffhnotdtot,engage
any employment outside the duties of his office. Rt e

71, (1) Whenever the Chief (lommissioner requires additional Noticeof examination for

permanent employment.

permanent officers he shall give public notice thereof three times in a No.s, 19015 7.
Sydney daily paper. i

(2) Such notice shall state the qualifications required and Terms of notice.
the branches for which such additional officers are required, and shall
also state the time and place of examination.

(3) The Chief Commissioner shall so arrange the times and Arrangements with
places when and where candidates are to comply with the conditions of eSpEet to country
employment provided in this Act, and to undergo examination, that
persons residing in country districts shall have reasonable facilities for

being examined in the district in which they reside.

7 2. (1) All persons employed in the railway service, except Pemanent employment
supernumeraries, shall be deemed to be employed in a permanent ofod. No7 bt

(2) No person shall be employed in the railway service as Supernumerary
a supernumerary for a longer period in all than six months in any one employment.
year, except persons employed as day labourers; and no person who
has been so employed shall be again employed as a supernumerary until
a period of six months has elapsed from the termination of the period
during which he was so employed.

(3) The Chief Commissioner shall cause to be kept a special Record of
record of allappointments of supernumeraries, and of the circumstances omplagmm
under which their services were deemed necessary, of the periods during

which




24

Certificate,
No. 6, 1901, s. 75.

Order of precedence
for appointment,
how determined.

Ihid. s. 76.
No. 7, 1906, s. 8.

Excess certificated
candidates.

Nature of
appointments,
No. 6, 1901, s. 77.
No. 7, 1906, s. 8.

Confirmation of
appointments,

Appointments
without
examination,

Promotions.
No. 6, 1901, s. 79.
No. 7, 1906, s. 8.

Cause to be shown.

Competitive
examination.
No. 6, 1901, s. 80,
No. 7, 1906, s. 8.

Aect No. 30, 1912.

Government Railways (No. 2).

which they were respectively employed, and of the payments received
by them respectively; and a copy of such record shall be sent to the
Minister at the end of every three months.

7 3. No person shall be appointed as an additional permanent
officer who has not obtained from the examiners a certificate of fitness,
which they are hereby empowered to issue.

74. (1) If a greater number of candidates than are required by
the Chief Commissioner for appointment obtain certificates from the
examiners, the Chief Commissioner shall appoint as many persons as are
required in such grades and to such situation as he may consider best.

(2) The persons in excess of the number required by the
Chief Commissioner shall be eligible for appointment for a period of
twelve months then next ensuing from the date of such determination
without further examination.

75. (1) All appointments shall be made to the lowest grade in
each of the various branches of the railway service, and on probation
only, for a period of six months.

(2) After the period of such probation, and upon production
of a certificate of fitness from the officer at the head of the branch in
which such probationer was employed, and upon proof to the satisfaction
of the Chief Commissioner that all the provisions of this Act have been
complied with, such appointments may be confirmed by the Chief Com-
missioner.

(3) The Chief Commissioner shall, notwithstanding, have
the power to appoint to any position or grade, if he thinks fit, without
examination as aforesaid, persons of known ability not engaged in the
railway service ; but no such appointment shall be made unless the Chief
Commissioner has previously certified under his seal to the Governor
that there is no person in the railway service fit and qualified to be
promoted to such appointment, and shall have obtained his sanction to
such appointment.

Division 3.—Promotion.

76. (1) When any vacancy oceurs in any branch of the railway
service not open for competitive examination as hereinafter prowded it
shall be filled, if possible, by the promotion of some officer next in rank,
position, or 0Prade to the vacant office ; and no such officer shall be passed
over unless the head of his branch, in writing, so advises the Chief
Commissioner.

(2) No officer shall be passed over without being allowed to
show cause, in the prescribed manner, to the Chief Commlssmner whose
decision upon the matter shall be ﬁnal ‘

7%, (1) Whenever promotions to the higher grades of the
railway service are to be made, the Chief Commissioner shall cause
competitive examinations to be held by the examiners.

2)
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(2) The names of the candidates who have satisfied t}le Sucsgizfél i
examiners that they possess the necessary qualifications shall be regis- ﬁ:;s’t;redi_‘
tered by the Chief Commissioner, in a book kept for that purpose, in the
order of their merit.

(3) No promotions to the offices open to competitive exami- Promotions.
nation shall be made except from the persons whose names are so
registered, and in the order of such registration, taking the name first

registered and following in regular order.

Divistox 4.—Suspension and dismissal.

7 8. The Chief Commissioner may remove any officer. Removal of offccrs,
7 9. If any person employed by the Chief Commissioner— No. 7, 1006, s. 8.

: . - . 4hi ; Officer taking fees to
(a) exacts, or takes, or accepts on account of anything done by Piicer e

virtue of his office or in relation to the functions of the Chief be guilty of a
Commissioner, any fee or reward whatsoever other than the misdemeanour. 2
salary, rewards, or allowances allowed or sanctioned by Parlia- gz f’ iggé’ z : :
ment ; or Sovradiia
(b) isin anywise concerned or interested in any bargain or contract

made by or on the behalf of the Chief Commissioner, otherwise
than as a member only, but not as a director or officer, of any
registered, incorporated, or joint stock company with whom
any such bargain or contract may be made;

he shall be removed from office, and shall be incapable of being after-

wards employed by the Chief Commissioner, and shall also be guilty of

a misdemeanour.

80. If any officer is convicted of any felony or infamous offence, Forfeiture of office
or becomes bankrupt, or applies to take the benefit of any Aect for the in certain cases.
relief of insolvent debtors, or by any deed or other writing, compounds N f 1901, . 83.
with his ereditors, or makes an assignment of his salary for their benefit,
he shall be deemed to have vacated his office.

81. The Chief Commissioner may discontinue the offices of o1 Powersof Chief
appoint other persons in the room of such officers as are removed, or 5:01‘;;’1‘;3‘0‘}“3&225
die, or resign, or vacate their offices under the provisions of the last 73,7 ¢ g4 :
preceding section: No. 7, 1906, 5. 8.

Provided that when any officer has vacated his office by reason Proviso.
of any such pecuniary embarrassment as aforesaid, if he proves to the
satisfaction of the Chief Commissioner that such embarrassment has not
been caused or attended by any fraud, extravagance, or dishonorable
conduect, he may reinstate such officer in his former or any other inferior
position in the railway service.
. 82. Whenever any officer in any branch of the railway service Officers guilty of
1s guilty of misconduct or of hreaking any rule, by-law, or regulation of misconduct.
the railway service, the officer at the head of such branch g iy the 7" 5 L%,
preseribed manner—
(a) dismiss or suspend him; 1 (b)

e




26

Officers guilty of
misconduct, how
dealt with.

No. 6, 1901, s. 86.

Offenders not subject

to dismissal for

refusing to work on

Sunday.
Thid. s. 87.

Commissioners
skall hear appeals.

No. 7, 1906, s. 4.

Appeals concerning
promotions,

No. 6, 1901, s. 88.
No. 7, 1906, s. 4.

Board for hearing
appeals.

No. 6, 1901, s. 89.
Vo. 7, 1906, s. 8.

jective member of
ard,

Act No. 30, 1912.

Government Railways (No. 2).

(b) fine him in a sum not exceeding five pounds;

(¢) reduce him in rank, position, or grade, and pay; i
but every such officer so dealt with may appeal in the manner herein-
after provided.

883. (1) Any officer in charge of a railway station may tem-
porarily suspend at such station any officer of inferior rank, position, or
grade to his own, until the officer at the head of such suspended officer’s
branch has dealt with such suspension. 1

(2) The hoard constituted in the next Division of this Part
may investigate and deal with any charge brought against any officer
for the breach of any rule, hy-law, or regulation, or for misconduct, and
may suspend such officer; or, if he has been already suspended, may
further suspend him for a period not exceeding six months, without
salary or wages, or may inflict a fine to be deducted from his pay, or
may dismiss him.

84. (1) No officer shall be liable to dismissal or any disability
for refusing, on conscientious grounds, to work on any Sunday except
in cases of necessity.

(2) Such officer shall be subject to a proportionate reduc-
tion in his salary or wages on account of such refusal:

Provided that this provision shall not apply to any officer whose
duties do not require him to work on Sunday.

Diviston 5.—A ppeals.

85, The Chief Commissioner and either one of the Assistant
(Commissioners shall together hear and determine all those appeals
which under this Division of this Part of this Act may be made to the
Commissioners, and the Chief Commissioner shall have a second or
casting vote in deciding such appeals.

86. (1) The Commissioners, as provided in the preceding
section, shall hear and determine any appeal made by an officer against
the adoption or confirmation of the advice or decision of the officer at the
head of his branch with regard to his right to promotion, and may con-
firm or modify such decision, or make such order as they think fit; and
their decision shall be final.

(2) Every such appeal shall be heard within thirty days
from the date of the appeal being lodged with the Commissioners.

87. (1) Every other appeal which may be made by an officer
under this Part of this Act shall be made to a board, which shall consist
of the Secretary to the Chief Commissioner, the Chief Accountant, the
Chief Mechanical Engineer, the Engineer-in-Chief for Existing Lines,
the Chief Traffic Manager, and one officer to be appointed by the
Governor.

(2) Such last-mentioned officer shall be elected by ballot of
the officers, and his name shall be submitted to the Governor for appoint-
ment as aforesaid, and he shall hold office on the said board for a term
of three years. . 88.
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88. (1) Three members of the said board shall form a quorum. Quorum,

(2) All powers of the board may be exercised by a majority E‘;e;cise L2 o
of the members present at any meeting, and in casc of an equality o
votes the chairman of the meeting shall have a second or casting vote.

(3) The members present at each meeting of the board shall Chairman.
appoint one of their number to act as chairman at such meeting.

89. No member of the board shall take part in the hearing of Disqualification.
any appeal by or charge against any officer in the branch of which such 7. s. 91.
member is the head.

9 0. It shall be the duty of the secretary to the Chief Commis- Records.
sioner to convene all meetings of the board, and to keep a record of all 7sid. s. 92.
proceedings thereof and decisions arrived at. No. 7, 1906, s. 8.

91. Every appeal to the board shall be lodged with the said Times for lodging
secretary within seven days of the date of the decision appealed against, SH HGATIAG Wupends.
and shall be heard by the hoard within thirty days from the date of it No- & 1901 & 93
being so lodged.

92. (1) At the hearing of an appeal by or charge against any Members of board
officer, any member of the board may administer an oath to every witness ¢ :dmi"i“e“
at sueh hearing. Thid. s. 94.

(2) The appellant or person charged shall be entitled to Persons may be
have all witnesses examined on oath, and also to be represented by a represented.
barrister, solicitor, or agent, who may examine witnesses and address
the board on his behalf.

(3) The board may confirm or modify any decision appealed Powers of board.
against, or make any such order thereon as they think fit.

93. (1) Every decision of the hoard shall be final and conclusive Effect of decision of
unless punishment is thereby imposed involving dismissal, or reduction e
of rank, position, grade, or pay, in which event the accused may, within gt
seven days after being informed of such decision, appeal therefrom to
the Commissioners.

(2) Thereupon the Commissioners, as provided in section Appeal from board
cighty-five, may hear, and may confirm, modify, or otherwise determine to Commissioners.
such appeal, and such determination shall be final and conclusive. In
the hearing of such appeals, the appellant shall have the like rights and
privileges as he had before thie board, and the Commissioners may
administer an oath to every witness at such hearing.

Divistox 6.—Officers in positions of trust.

94. (1) Before any person entrusted with the custody and Chief Commissioner

. +or Oor f s to take security
control of moneys, whether as collector or other officer of the Chief { & o

Commissioner, enters upon his office, the Chief Commissioner shall take entrusted with

sufficient security from him for the faithful execution of his office. e
(2) Such security may be that of any incorporated com- I{If)’d%“ ggﬁ

pany or guarantee society approved by the Chief Commissioner in the
prescribed manner. 95,
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95. If—

(a) any collector of tolls or other officer employed by the Chief
Commissioner is discharged or suspended from his office, or
dies, absconds, or absents himself ; and

(b) such collector or other officer, or the wife, widow, or any of the
family or representatives of any such collector or other officer,
refuses or neglects, after seven days’ notice in writing for that
purpose, to deliver up to the Chief Commissioner or to any
person appointed by him for that purpose, any station, dwell-
ing-house, office, or other buildings, with its appurtenances,
or any hooks, papers, or other matters belonging to the Chief
Commissioner, in the possession or custody of any such
collector or officer at the occurrence of any such event as
aforesaid;

then, upon application being made by the Chief Commissioner to any
Justice, such justice may order any constable, with proper assistance,
to enter upon such station or other building, and remove any person
found therein, and take possession thereof, and of any such books,
papers, or other matters, and to deliver the same to the Chief Commis-
sioner or to any person appointed by such justice for that purpose.

96. (1) Every officer shall, from time to time, when required
by the Chief Commissioner, make out and deliver to him, or to any
person appointed by him for that purpose, a true and perfect account
in writing, under his hand, of all moneys received by him on behalf of
the Chief Commissioner, or by virtue of his employment.

(2) Such account shall state how, and to whom, and for
what purpose, such moneys have been disposed of ; and, together with
such account, such officer shall deliver the vouchers and receipts for
such payments.

(3) Every such officer shall pay to the Chief Commissioner,
or to any person appointed by him to receive the same, all moneys which
appear to be owing from him upon the balance of any such account.

9%. (1) If any such officer fails—
(a) to render such account; or
(b) to produce and deliver up all the vouchers and receipts relating
to the same in his possession or power; or
(¢) to pay the balance thereof when required; or
(d) within three days after being thereunto required, to deliver up
to the Chief Commissioner, or to any person appointed by him
to receive the same, all papers and writings, property, effects,
matters, and things in his possession or power relating to the
execution of this Act or belonging to the Chief Commissioner;
then, on complaint thereof being made to a justice, such justice shall
summon such officer to appear before a magistrate, at a time and place
‘0 he set forth in such summons to answer such charge.
(2)
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(2) Upon the appearance of such officer, or in his absence, Procedure.
upon proof that such summons was personally served upon him or left
at his last known place of abode, such magistrate may hear and deter-
mine the matter in a summary way, and may adjust and declare the
balarce owing by such officer.
(3) If it appears, either upon confession of such officer, or Order may be made
upon evidence, or upon inspection of the account, that any public moneys
which should be paid over to the Chief Commissioner are in the hands of
such officer, or owing by him, such magistrate may order such officer to
pay the same.

98. If any such officer, on being so brought before such magis- Officers refusing to
trate and being required so to do, refuses to make out such account in jepant or deliver
writing, or to produce and deliver to the magistrate the several vouchers y, g 19’0], 5. 100.
and receipts relating thereto, or to deliver up any books, papers, or No. 7, 1906, s. s.
writings, property, effects, matters, or things in his possession or power
belonging to the Chief Commissioner, such magistrate may commit such
offender to gaol, there to remain until he delivers up all the vouchers
and receipts (if any) in his possession or power relating to such
accounts, and all books, papers, writings, property, effects, matters,
and receipts (if any) in his possession or power relating to such
Commissioner, or which should be delivered up by such officer.

99, (1) If the Chief Commissioner, or any person authorised Where officer about
by the Chief Commissioner, makes oath before a justice that he has good f]‘:a‘;,bi‘:’i‘s‘il’;ﬁf:ﬂ:
reason to believe, upon grounds to be stated in the deposition, and does first instance.
believe, that it is the intention of any such officer as aforesaid to abscond, No- 6, 1901, s. 101.
or that he has absconded, such justice may issue a warrant in the first No- 7 1906, s. 8.
instance for the apprehension of such officer to be brought before any
magistrate.

(2) No person executing such warrant shall keep such Detention of officer.
officer in custody longer than twenty-four hours, or such longer period
as may be rendered necessary by the distance of the place of apprehen-
sion from the residence of the nearest or most convenient justice, with-
out bringing him before some justice, who shall either discharge such
officer, if he thinks there is no sufficient ground for his detention, or
order him to be detained in custody so as to be brought before a magis-
trate, at a time and place to be named in such order, unless such officer
gives bail to the satisfaction of such justice for his appearance before
such magistrate to answer the said complaint.
(3) No such proceeding against, or dealing with, any such Sureties not to be
officer shall deprive the Chief Commissioner of any remedy which he discharged.
might otherwise have against such officer or any surety of such officer.

Diviston 7.—Miscellaneous. provisions.

];OO. fI‘he officer at the head of any branch of the railway service Gratuities and
may, if he thinks fit, certify that in his opinion any officer in his branch °vertime payments.
is entitled to a gratuity or to a payment for overtime work; but no N 6 1901 s. 102.
gratuity or payment for overtime work shall be paid upon such certifi- N 7 1206 & &
cate without the authority of the Chief Commissioner. 101.
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Record of particulars 101. The Chief Commissioner shall—

of railway service to . : :
be kept. - (a) keep a record of all officers in the railway service, and shall
No. 6, 1901, s. 103, record therein the rank, position, or grade, the length of ser-
No. 7, 1906, s. 8. vice, salaries, and such other particulars with regard to such
officers as he thinks fit;
(b) cause entries to be made in such record of deaths, dismissals, <

resignations, promotions, and reductions;

(¢) in the month of June, in each and every third year, from the
year one thousand nine hundred, publish in the Gazette a list
of persons employed in the railway service up to the thirty-
first day of December of the preceding year.

Regulations. 102. The Chief Commissioner shall make regulations—

iz s: ;ggé: : ;‘_)4' (a) for prescribing the quali_ﬁoations required of all candidates for
permanent employment in each of the various branches of the
railway service, and, if necessary, in each grade of such
branches ;
(b) for the examination of candidates and the granting of certifi-
cates to them;
(¢) for determining the nature or character and extent of examina-
tions or tests, according to the requirements of each of the
higher grades in the railway service, which officers in the lower
grades desiring to compete for and to be promoted to such
higher grades shall undergo;
(d) for regulating the relative rank, position, or grade in the duties
and condict of the officers in each of the various branches of
the railway service; and for determining which of such grades
shall be deemed the higher and lower grades, respectively, in
such railway service;
: (e) for regulating the duties to be performed by officers in the rail-
: way service, and the discipline to be observed in the perform-
ance of such duties, the granting of leave of absence from time
to time, and arranging for the performance of duties during
holidays, and for affixing to breaches of such-regulations
according to the nature of the offences, such penalties as by
this Act are authorised; | i
(f) for regulating and determining the scale on which officers in the t
various grades of the railway service shall insure their lives;
(g) for the hearing and determining of appeals;
(h) for altering or repealing any rules or regulations made before
the passing of this Act with regard to railways or tramways;
(i) for fixing the ages at which officers shall retire in the different
branches of the railway service.

All such regulations, when confirmed by the Governor, shall have the
same force and effect as if they had been contained in this Aect:
Provided
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Provided that no such regulation which in any way alters or Certain regulations
annuls any privileges or immunities which officers have previously So il ottt
enjoyed, or dealing in any way with hours of work or wages, shall have
any force or effect until the same has been published in the Gazette one
week.

103. Nothing in this Act shall be held to in any way interfere Right to sue.
with the right of any officer to sue the Chief Commissioner in any court No. 6, 1901, s. 105,
of law, and this Act expressly reserves to every officer the right =o to No. 7, 1906, . 8.
sue should he so desire.

104. The Chief Commissioner shall not have power to agree Contractual limits.
with officers to contract themselves out of the provisions of any Act of No. 6, 1901, =. 106.
Parliament, or to compel them to forego any civil rights to which any No.7,1906, s. 8.
Act of Parliament entitles them.

105. The Chief Commissioner shall not be deemed to be Employers Liability
exempt from liability to any action which might be brought against an ROy Ak 8T,

employer under the Employers Liability Act of 1897. I;Z g’ if,?,;’, : ;?7’

106. In all public inquiries and investigations into the cause Ofiicers may be
of any accident, the officers shall have the right to be represented by one S mregmbag.
of their number, or by any person whom they may select to represent e . 0
their interests at such inquiry.

107. Nothing in this Act shall prejudice or affect any officer saving of rights.
in the railway or tramway service who has been a contributor to the 7#id. s.109.
Superannuation Account in respect of his right to any compensation No. 7, 1906, s. 8.
or retiring allowance under the provisions of the Civil Service or any
other Act, or to any other rights, privileges, and immunities thereunder.

PART IX.
SUPERANNUATION ALLOWANCES AND (JRATUITIES.

108. Superannuation allowances and gratuities became pay- Superannuation.
able on and after the first day of November, one thousand nine hundred No. 11, 1910, 5. 1.
and ten.
109. In this Part of this Act, unless the context requires p.fnitions.
another meaning :— Thid.s. 2.
(a) ¢ Emoluments *’ does not include forage, equipment, or travel-
ling allowances.
(b) ¢ Officer *’ means officer, clerk, servant, or other person em-
ployed permanently by the Chief Commissioner to assist in the
execution of this Act, or of the Acts hereby repealed.
(¢j ° Salary ’’ includes wages.
(d) ¢ Superannuation allowanceg’’ and ‘‘ gratuities ”’ means
superannuation allowances and gratuities payable under this
Part of this Act. (e)
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(e) ¢ Service ’’ means service, whether permanent or temporary,
under the railway or tramway service of New South Wales.
(f) ““ The board ’* means the board constituted under the provi-
sions of this Part of this Act.

This Part of this Act shall not apply to any officer who, on the
first day of October, one thousand nine hundred and ten, was a con-
tributor to the superannuation account under the Civil Service Act of
1884,

110. The board shall consist of seven persons, namely,—three
appointed by the Governor for a term of five years; three elected for a
term of three years, of whom two shall be elected by the officers in the
railway service, and one by the officers in the tramway service, under

“regulations made under this Part of this Act; and the Chief Commis-

sioner, who shall ex officio be chairman of the board.

Any vacancy in the members so appointed or elected shall be
filled by appointment or election as aforesaid, as the case may be. Any
person elected shall hold office for the unexpired term of office of the
person whose vacancy he fills.

111. On the days appointed for payment of the salary and
emoluments of any officer, a deduction shall be made from such salary
and emoluments of a sum not exceeding one and one-half per centum
thereof.

112. (1) The amounts so deducted shall be placed to the credit
of a special account in the Treasury, to be called the Government Rail-
ways Superannuation Account.

There shall also, on appropriation by Parliament, be annually
placed to the credit of the said account, from the Consolidated Revenue
Fund, such moneys as may be required to meet claims under this Part
of this Act.

(2) Moneys at credit of the said account shall be applied
In paying superannuation allowances, gratuities, and refunds, and
making other payments authorised by this Part of this Act.

113. A superannuation allowance is payable to an officer—

(a) who is over sixty years of age and has retired after ten years’

or longer service; or
(b) who is under sixty years of age, and has, after ten years’ or
longer service, been compelled to retire through infirmity ot
body or mind not caused by intemperate habits, such infirmity
being duly certified to the satisfaction of the bhoard as likely
to be permanent ; or '
who is under sixty years of age, and whose services have been
dispensed with after ten years’ or longer service, by reason
that his oflice has been abolished, and no other office, whether
in the railway or tramway, or in any other branch of the
public service has been found for him at not less than five-
sixths of his salary,

(c)

2L 114.
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114. A superannuation allowance shall be payable each year Period and amount
for the rest of the life of the officer. °f A B
Such allowance shall, subject to this Part of this Act, amount to N
one-sixtieth of an average taken of the annual salaries and emoluments
of the officer during his term of service, multiplied by the number of
complete years of his service, but shall not exceed two-thirds of the
average of such annual salary and emoluments.
115. Any officer who held any office in the service on the first Allowances to
day of October, one thousand nine hundred and ten, shall, notwithstand- i v e
ing his not having contributed by way of deduction from his salary this Part of this Act.
and emoluments during his past services to the Government Railways Z%d.s. 8.
Superannuation Account, be entitled to the superannuation allowances
and gratuities herein provided, subject to such an annual abatement as
on the certificate of an actuary appointed by the board is equivalent
to one and one-half per centum on the total salaries and emoluments
received by such officer prior to the said date; or the officer may, at his
option, pay, in one sum or by the prescribed instalments extending over
three years, a sum equivalent to one and one-half per centum on such
total salaries and emoluments; and subject to such payment he shall be
entitled to his superannuation allowance without abatement.
116. A gratuity not exceeding two months’ salary at the then Gratuities to officer
rate for each complete year of service, and not less than six months’ SEA N,
salary shall be payable to any officer who is incapacitated from the kit
further discharge of his duties by reason of bodily injuries received in
the course of his duty, and who retires from the service. If, before
payment of the gratuity, such officer dies from such injury, the gratuity
shall be payable to his widow, or, if he does not leave a widow, to his
personal representatives, to be administered as part of his estate.
11'7. A gratuity not exceeding one month’s salary at the then Gratuities to oficer
rate for each complete year of service shall be payable to any officer— ‘;’b"f‘dp"“eﬁ)“ ROure:
(a) who is under sixty years of age, and after less than ten years’ ey
service has been compelled to retire through infirmity of body
or mind, not caused by intemperate habits, such infirmity being
duly certified to the satisfaction of the board as likely to be
permanent; or

(b) whose services have been dispensed with otherwise than for
an offence, and who is not entitled to a superannuation
allowance.

11 8. When an officer is reported unfit to perform his duties by Reports on officers
reason of any infirmity of body or mind, the Chief Commissioner may ‘t‘}‘l‘giifug’fg‘“m
~ appoint three duly qualified medical practitioners to examine and report 734 s 11,
upon his condition, and may also direct the head of the department or
branch in which he is employed to report on the manner in which his
duties have been performed. If on such reports it appears to the
board to be for the public interest, he may retire upon the superannua-
tion allowance provided by this Part of this Act.

c 119.
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119. (1) When an officer who has retired from the service
through infirmity of body or mind is in receipt of a superannuation
allowance or has received a gratuity, he shall submit himself for medical
examination as and when required by the board; and, if he makes
default in complying with such requirement, any superannuation allow-
ance or gratuity shall cease to be payable during such default.

(2) If, in the opinion of the board, the health of any such
officer has become so restored as to enable him to perform his duties,
the Chief Commissioner may require him to resume such duties, or to
nndertake any other duties in tlie service for which he is qualified, at
his former salary, and thereupon any superannuation allowance granted
to such officer shall cease to be payable. But, in the event of the
recurrence of his infirmity, the officer shall be entitled to his super-
annuation allowance, together with any increase in the same to which
he would be entitled from additional length of service.

If any such officer who has received a gratunity fails to resume or
undertake such duties when so required, the board may recover from
him, as a Crown debt, the amount of such gratuity, and pay the same
into the Government Railways Superannuation Account.

120. Where an officer dies whilst in the service, his widow, or,
if he does not leave a widow, his personal representatives, shall be
entitled to a refund of the deductions made from his salary and emolu-
ments under this Part of this Act, together with interest at the rate
preseribed on the amounts of such deductions from the dates when they
were respectively made.

121. If an officer retires upon a superannuation allowance and
dies within six months after such retirement, his representatives may
receive a sum which is equal to the difference hetwen the actual amount
of superannuation allowance received hy him and the total deductions
made under this Part of this Act in respect of his salary and emoluments.

122, Where an officer voluntarily retires after service for
fifteen years or longer, he shall, on a certificate of good conduct being
furnished to the hoard, be entitled to a refund of the deductions made
from his salary and emoluments under this Part of this Act, but without
any interest thereon.

123. No officer shall receive or be entitled to any super-
annuation allowance or gratuity in respect of so much of his salary and
emoluments as is in excess of eight hundred pounds per annum ; and no
officer shall be liable to a deduction under this Part of this Act from so
much of his salary and emoluments as is in excess of that amonnt.

124, Moneys payable under this Part of this Act shall be
certified by the board. '

125. Any officer dismissed from the service for misconduct
shall forfeit all rights to superannnation allowances or gratuities. But
if he was dismissed for a cause which, in the opinion of the board, did

- not
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not amount to serious misconduct, he may receive a refund of such
_portion of the deduction made froni his salary as the board may think
fair under all the circumstances.

126. Where an officer has, in pursuance of section seventy- Surrefnder o
eight of the Government Railways Act, 1901, effected a policy of insur- ;ﬁ?fyegf"iigngcz'
ancé for the payment of money on his death, or on his attaining a certain No. 11, 1910, s. 19.
age, and such policy was in force on the first day of October, one thou-
sand nine hundred and ten, and such officer has, before the first day of
January, one thousand nine hundred and eleven, elected to transfer such
policy to a person named by the board, and has requested the board to
continue the payments of the premiums under the said policy, the board
shall, on and after such transfer, cause to be duly paid the premiums
on such policy, and shall hand over to the officer or to his personal repre-
sentatives to be administered as part of his estate, any sums received
on maturity of the policy, less the amount of the premiums, with interest
thereon at the rate of three and a half per centum per annum from the
respective dates of payment.

12%7. The determination of the board as to— Certain

(a) whether a deduction shall be made from the salary and emolu- § eishion o
. ments of an officer; Ibid. 5. 20.
(b) the period of service of an officer;
(¢) whether an officer has been dismissed from the service for
misconduct;
shall be final and conclusive.
128. A superannuation allowance shall not be capable of being Allowances may not
assigned or charged, and shall not be liable to be seized or sold under ;’g;ﬂ;;gf“d »
any process of law. Any gratuity payable under this Part of this Act 74 s. o1.
to the representatives of a deceased officer shall not be assets for the
payment of his debts.
129. The Governor may make regulations for carrying out the Regulations.
provisions of this Part of this Act. Ibid. s. 22.
Such regulations shall be published in the Gazette, and shall take
effect from the date of such publication.
Such regulations shall be laid before both Houses of Parliament
within fourteen days after publication if Parliament is in session, and,
if not, then within fourteen days after the commencement of the next
session. = But if either House of Parliament passes a resolution at any
time within fifteen sitting days after such regulations have been laid
before such House disallowing any regulation, such regulation shall
thereupon cease to take effect.

PART




36

Fraudulent
travelling.

No. 6, 1901, =. 110.
No. 7, 1906, s. 8.

Detention of
offenders,

Dangerous goods.
No. 6, 1901, s. 111,
No. 7, 1906, s. 8.

Disobedience of
person summoned
as witness.

No. 6, 1901, s. 112.

Act No. 30, 1912.

Government Railways (No. 2).

PART:X.
PENALTIES AND PROCEDURE.

130. (1) Whosoever—

(a) travels or attempts to travel in any carriage employed on any,
railway without having previously paid his fare, and with
intent to avoid payment thereof; or

(p) having paid his fare for a certain distance, knowingly and
wilfully proceeds in any such carriage beyond such distance,
without previously paying the additional fare for the addi-
tional distance, and with intent to avoid payment thereof; or

(¢) knowingly and wilfully refuses or neglects, on arriving at the
point to which he has paid his fare, to quit such carriage; or

(d) knowingly and wilfully travels or attempts to travel in any
carriage, of a superior class to that which his ticket entitles
him to use, with intent to avoid payment of the additional fare;

shall, for every such offence, forfeit to the Chief Commissioner a sum
not exceeding forty shillings.

(2) If any person is discovered either in the act of or
after committing or attempting to commit any such offence, all officers
and other persons on behalf of the Chief Commissioner, and all con-
stables and gaolers, may lawfully apprehend and detain such person
until he can conveniently be taken before some justice, or until he is
otherwise discharged in due course of law.

131. If any person sends by any railway any aqua-fortis, oil
of vitriol, gunpowder, lucifer matches, or any goods whatsoever which,
in the judgment of the Chief Commissioner, or his officers, may be of a
dangerous nature, without distinetly marking the nature of such goods
on the outside of the package containing the same, or otherwise giving
notice in writing at the time of sending the same to the bookkeeper or
other officer of the Chief Commissioner with whom the same are left, he
shall forfeit to the Chief Commissioner a sum not exceeding fifty pounds
for every such offence.

132. (1) If any person without reasonable excuse, proof
whereof shall lie on him, does any of the following things, namely,—

(a) having been summoned and having had the expenses (if any)
to which he is entitled tendered to him, fails to attend as a
witness before a court holding an investigation under this Act;

or
(b) fails, when required by such court, in pursuance of this Act, so
to do, to make any answer or give any return, or to produce
any document, or to make or sign any declaration; or
(¢) prevents or impedes such court in the execution of its duty;
he shall, for every such offence, incur a penalty not exceeding ten
pounds: ; j Provided
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Provided that, in the case of a failure to give any return or pro-
duce any document, the said penalty shall not exceed ten pounds for
every day that such failure continues.

(2) Where the offence consists of preventing or impeding
as aforesaid, any member of such court, or any person called by him
to his assistance, may seize and detain the offender until he can be
conveniently taken before a magistrate or two justices to be dealt with
according to law.

133. (1) If any person employed upon the railway or in
repairing and maintaining the works of the said railway—
(a) is found drunk whilst so employed upon the said railway; or
(b) commits any offence against any of the regulations or by-laws
of the Chief Commissioner; or
(¢) wilfully, maliciously, or negligently does any act, or is guilty
of any omission of duty, whereby the life or limb of any person
passing along or being upon such railway, or the works thereof,
respectively, is or might be injured or endangered, or whereby
the passage of any engine, carriage, or trains is or might be
obstructed or impeded ;
any railway officer or agent, or any special constable duly appointed,
and all such persons as any of them may call to his assistance, may seize
and detain such person so offending, or any person counselling, aiding,
or assisting in such offence, and convey him with all convenient despatch
before any magistrate, or two justices of the peace, without any other
warrant or authority than this Act, to be dealt with according to law.

(2) Every person so offending as aforesaid, and every
person counselling, aiding, or assisting therein, shall, upon conviction,
upon a complaint in writing, be imprisoned, with or without hard labour,
for any term mnot exceeding six months, or shall forfeit any sum not
exceeding fifty pounds.

134. If any person—
(a) wilfully obstruets any person acting under the authority of the
Chief Commissioner in the lawful exercise of his power; or
(b) pulls up or removes any poles or stakes driven into the ground
for the purpose of setting out any line of railway, or defaces or
destroys any marks made for the same purpose; or
(¢) wilfully obstructs or impedes any officer or agent of the Govern-
ment or of the Chief Commissioner in the execution of his duty
upon any railway, or upon or in any of the stations or other
works or premises connected therewith; or
(d) wilfully trespasses upon any such railway or any of the
stations or other works or premises connected therewith;
such person, and all others aiding or assisting in the commission of any
such offence, shall forfeit to the Chief Commissioner a sum not exceeding
twenty pounds for every such offence. 135.
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135. (1) If any person— :
(a) throws any gravel, stones, or rubbish, or any matter or thing
upon any part of a railway; or
(b) drives or permits to wander, stray, or be driven upon any
such railway, or the approaches thereto, any horse, ass, sheep,
swine, or other beasts or cattle of any kind; or
(¢) does any other act, matter, or thing to obstruct the free passage
of any such railway, or any part thereof;
such person and all others aiding or assisting in the commission of any
such offence, shall forfeit and pay for every such offence any sum not
exceeding fifty pounds.

(2) The penalty for every such offence may be recovered
before any magistrate, or two justices of the peace, on complaint to him
or them, for that purpose exhibited by any person on behalf of the Chief
Commisgsioner.

136. (1) The Chief Commissioner shall publish the short par-
ticulars of the several offences for which any penalty is imposed by this
Act, or by any by-laws of the Chief Commissioner, affecting other
persons than officers, and of the amount of every such penalty, and shall
cause such particulars to be painted on a board, or printed upon paper
and pasted thereon, and shall cause such board to be hung up or affixed
in some conspicuous part of the principal place of business of the Chief
Commissioner. :

(2) When any such penalties are of local application, the
Chief Commissioner shall cause such boards to be affixed in some
conspicuous place in the neighbourhood to which sucli penalties are
applicable or have reference.

(3) Such particulars shall be renewed as often as the
same or any part thereof are obliterated or destroyed.

(4) No such penalty shall be recoverable unless the
requirements of this section have been complied with.

137. If any person pulls down or injures any board put up or
affixed, as required by this Act, for the purpose of publishing any by-law
or penalty, or obliterates any of the letters or figures thereon, he shall
forfeit for every such offence; a sum not exceeding five pounds, and
shall defray the expenses attending the restoration of such board.

138. Any rai way officer or agent, and all persons ecalled by
him to his assistance, may seize and detain any person who has com-
mitted any offence against the provisions of this Act, and whose name
and residence are unknown to such officer or agent, and may convey him
with all convenient despatch before some magistrate, or two justices of
the peace, without any warrant or other authority than this Act; and
such magistrate, or two justices of the peace, shall proceed with all
convenient despatch to the hearing and determining of the complaint
against such offender.

139.
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139. Every penalty or forfeiture imposed by this Act, or by Penalties to be
any by-law or regulation made in pursuance thereof, the recovery of j:é’;?:g‘éy
which is not otherwise provided for, may be rccovered in a summary yx, 6, 1901, s. 119,
manner before any magistrate, or two justices of the peace, according to No. 24, 1909, s. 28.
the Acts in force for the time being regulating summary proceedings
before justices.

140Q. If any person inflicts, through any act, neglect, or default Daugayge t(fdl‘)te' matdg
whereby he has incurred any penalty imposed by this Act, any damage gggalg’;f* o R
upon any railway or other property vested in the Chief Commissioner, No. 6, 1901, s. 120.
he shall be liable to pay such damage in addition to such penalty, and No. 7, 1906, . s.
the amount of such damage shall be determined by the magistrate or
justices. " '

141. (1) Where in this Act any question of compensation, Method of
expenses, charges, damages, or other matter is referred to the deter- %’J;’t‘j‘zzg‘l‘;gqblfef;’{;n
mination of a magistrate or two justices, any justice may, upon the of damages, &c.
application of either party, summon the other party to appear before No. 6, 1901, s. 121.
a magistrate or two justices at a time and place to be named in such
summons.

(2) Upon the appearance of such parties, or, in the Proceedings on
absence of any of them, upon proof of due service of the summons, such 2Ppearance.
magistrate or justices may hear and determine such question.

(3) The costs of every such inquiry shall be in the discre- Costs.
tion of such magistrate or justices, and he or they shall determine the
amount thereof.

142. Any summons, notice, writ, process, or document required ?;ervie? upon Chief
il daes . J nissioner.
to be served on the Chief Commissioner pursuant to any Act, by-law, or g
. & % . . . i BT 5
regulation, may be served upon the solicitor to the Chief Commissioner. o, 7, 1906, s. 8.
143. All actions against the Chief Comimissioner, or against Limitation of actions
: 5 . against the Chief
any person for anything done or purporting to have been done under % mmissioner.
this Act, shall be commenced within one year after the act complained No. 6, 1901, s. 123.

of was committed. No. 7, 1908, s. 8.

144. (1) No action shali be commenced against the Chief Com- Notice of action.
missioner or any person for anything done, or purporting to have been No. 6, 1901, s. 124.
done, by them or him under this Act, until one month, at least, after a No- 7, 1906, s. 8.
notice in writing of such intended action has been delivered to them or
him, or left at their or his usual place of business, or at the office of the
Solicitor for Railways, by the party intending to commence such action,
or by his attorney or agent,

(2) Such notice shall clearly and explicitly state the Terms of notice.
cause of action and the court in which the same is intended to be brought,
and upon the back thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and place of abode or
of business of the attorney or ageut, if such notice was served by suchi
attorney or agent. :
(3)
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(3) A notice under this section shall not be deemed invalid
by reason of any defect or inaccuracy therein, unless the judge before
whom the action is tried is of opinion that the defendant in the action
has been prejudiced in his defence by such defect or inaccuracy.

(4) The defendant in every such action may plead the
general issue, and at the trial thereof give this Act and the special
matter in evidence.

145, In any action, either under the Compensation to Relatives
Act of 1897 or otherwise, against the Chief Commissioner, as a carrier
of passengers, in respect of injuries sustained after the twenty-second
day of October, one thousand eight hundred and ninety-six, by any
person while being carried upon any railway vested in the Chief Com-
missioner, or while being in or upon or about any station, yard, land, or
premises vested in or used by him, no larger sum than two thousand
pounds shall be recoverable.

146. (1) If any person has committed any irregularity, tres-
pass, or other wrongful proceeding in the execution of this Act, or by
virtue of any power or authority hereby given, and if before actiou
brought in respect thereof such person makes tender of sufficient amends
to the person injured, such last-mentioned person shall not recover in
any such action.

(2) If no such tender has been made, the defendant may,
by leave of the court where such action is pending, at any time before
issue joined, pay into court such sum of money as he thinks fit, and
therenpon such proceedings shall be had as in other cases where
defendani; are allowed to pay money into court. ol i T

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

e e e K .
No. 6,1901 ...| Government Railway Act, 1901.. ...| The whole.
No. 4, 1902 ...| Government Railways (Commlbsloner s Salary)| The whole.

‘ Act, 1901.
No. 13, 1905 ... Government Motor Omnibus Act, 1905.. ..., The whole.
No. 7, 1906 ..., Railway Commissioners Appointment Act 1906 The whole.
No. 24, 1909 .| Justices (Amendment) Act, 1909 | Section 28.
No. 11, 1910 ; Railway Service Supemnnuatlon Act, 1910 ... The whole.

SECOND SCHEDULE. Section 58.

Offices entitling persons to free passes for life—

[1s.

1. The position of-—
(a) Head of an administration, or of Prime Minister, held for two years consecu-
tively or in the aggregate ;
(b) Member of the Executive Council, so held for four years.

2. The office of —
(a) Chief Justice, held for three years ;
(b) Lieutenant Governor, held for one year ;
(¢c) President of the Legislative Council, held for one year ;
(d) Speaker of the Legislative Assembl), held for one year.

By Authority : WrLLiaM APPLEGATE GULLICK, Government Printer, Sydney, 1912.

9d.]







I Certify that this PuBLic BiLL, which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE CoUNcIL and the LEGISLATIVE ASSEMBLY of NEW SourH WALEs.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 13 November, 1912. Clerk of the Legislative Assembly.

Petu 5nuh Wiales,

GEORGII V REGIS.

*******************************************’

Act No. 30, 1912,

An Act to consolidate the Acts relating to Government
Railways and Tramways. [Assented to, 26th November,
1912.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
REPEATL, AND INTERPRETATION.

X. This, Act may be cited as the ‘ Government Railways Act, short title and
1912,”’ and is divided into Parts, as follows:— division.
No. 6, 1901, s. 1.

PART I.—REPEAL AND INTERPRETATION—SS. 1-3. No. 7, 1906, s. 8.

PART II.—Tar Rammway CoMMISSIONERS—sS. 4-41.

' v DIVISION41.—00’)28tit’urt’i0n, appointment, and tenure of office~—
: ss. 4-9.

DivisioN

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

R. D. MEAGHER,
Chairman of Committees of the Legislative Assembly.
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Division 2.—Conduct of business—s. 10.
Drvisiox 3.—Property—ss. 11-14.
Diviston 4.—Powers of Chief Commissioner—
(1) Certain special powers—ss. 15-20.
(ii) Contractual powers—ss. 21-23.
(iii) Zolls—ss. 24-32.

Division 5.—Duties of Chief Commissioner—
(i) Certain special duties—ss. 33-37.
(ii) Statements and reports—ss. 38-41.
PART III.—ConstrUcTiON 0F TRAMWAYS—SS. 42-50
PART IV.—Tracrion axp Moror OMNIBUSES—ss. 51-57.
PART V.—Fgree Passes—ss. 58-60.
PART VI—IxvesTicATION oF ACCIDENTS—Ss. 61-63.
PART VII.—By-Laws—ss. 64-68.
PART VIIL—ArrorntMENT, PROMOTION, DISCIPLINE IN AND REGU-
LATION OF THE RAILWAY SERVICE—Sss. 69-107
Diviston 1.—Ezaminers—s. 69.
Drivision 2.—Appointment—ss. 70-75.
Division 3.—Promotion—ss. 76-77.
Division 4.—Suspension and dismissal—ss. T8-84.
Drvision 5.—Appeals—ss. 85-93.
Division 6.—Officers in position of trust—ss. 94-99.
Diviston 7.—Miscellaneous provisions—ss. 100-107.

PART IX.—SUPERANNUATION ALLOWANCES AND GRATUITIES—SS.
108-129.

PART X.—PEeNALTIES AND PROCEDURE—SS. 130-146.

2. (1) The Acts mentioned in the First Schedule to this Act
are, to the extent therein expressed, hereby repealed.

(2) This Act shall be read and construed as if it had passed
before the Industrial Disputes Act, 1908, and the Industrial Arbitration
Act, 1912.

(3) All persons appointed or retained under the Acts hereby
repealed, and holding office at the time of the passing of this Act, shall
continue in office as if this Act had been in force when they were
appointed, and they had been appointed hereunder, and this Act shall
apply to them accordingly.

(4) All rules, regulations, by-laws, and scales of tolls or of
charges made or continued under the authority of any Act hereby
repealed, and being in force at the time of the passing of this Act, shall
be deemed to have been made under the authority of this Aect. ' (8)

e
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(5) All free passes granted under the authority of any Aet Free passes.

hereby repealed, and being current at the time of the passing of this
Act, shall be deemed to have been granted hereunder.

3. In this Act, unless the context or subject-matter otherwise Definitions.

indicates or requires—

(a)

(b)

(e)

(d)

(e)
(f)

(2)

(h)

ways and Tramways appointed or deemed to be appointed
under this Act.

‘“ Assistant Commissioner of Railways’ means Assistant zsid.s. 5.

Commissioner of Railways appointed or deemed to be ap-
pointed under this Act.

‘“ Assistant Commissioner of Tramways ’’ means Assistant zsid. s. 5.

Commissioner of Tramways appointed or deemed to be ap-
pointed under this Act.

‘¢ Commissioners ’” means the Commissioners appointed or
deemed to be appointed under this Act, and * Commissioner ’’
means one of such Commissioners.

‘“ Justice ”” means any justice of the peace.

‘‘ Magistrate *” means any justice who is a police or stipen-
diary magistrate, or any justice lawfully acting as his deputy
or in his place.

‘“ Officer > means any officer, clerk, servant, or other person
employed by the Chief Commissioner to assist in the execution
of this Aect.

‘“ Postmaster-General »” means the Postmaster-General of the
Commonwealth.

(1) ““ Preseribed *’ means prescribed by regulations or by-laws

made under this Act.

(3) ¢ Railway ’’ means any railway by this Act vested in the Chief

(k)

Commissioner, and includes any tramway vested in or under
the control of the Chief Commissioner.

“ Vessel ” includes any ship, barge, lighter, and hoat howso-
ever propelled.

PART II

TeE Rainway CoMMISSIONERS.

Drvistox 1.—Constitution, appointment, and tenure of office.
4. The authority to carr

missioner appointed as hereinaft

\ y out this Aect shall be the Chief Com- Authority and

BTN : Deise power of Chief
er provided. The Chief Commissioner e iss et

shall be a body corporate by the name of the ¢¢ Chief Commissioner for
Railyvays and Tramways,”” and by that name shall have perpetual suec-
cession and a common seal, and be capable of suing and being sued, and,

subject

No. 6, 1901, s. 3.
¢ Chief Commissioner >’ means Chief Commissioner for Rail- No. 7, 1906, s. 8.

No. 7, 1908, s. 4.
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subject to the provisions hereinafter contained, shall have power to
take, purchase, sell, lease, and hold lands, goods, chattels, and other
property for the purposes of this Act. But no sale or lease of any such
lands, except as provided in section eighteen, shall have any force or
effect until the same has been approved by the Governor.

All courts, judges, and persons acting judicially shall take judicial
notice of the common seal of the Chief Commissioner affixed to any
document or notice, and shall presume that such seal was duly affixed.

5. (1) The Governor shall from time to time appoint a Chief
Commissioner, an Assistant Commissioner of Railways, an Assistant
Commissioner of Tramways.

Each such Commissioner shall, subject to this Aect, hold office for
seven years from the date on which his appointment takes effect.

(2) On the occurrence of any vacancy in the office of a Com-
missioner, the Governor shall appoint a person to the vacant office,
whose term of office shall be for his predecessor’s unexpired term of
office.

(3) All persons appointed under the authority of this section
shall, at the expiration of their respective terms of office, be eligible for
reappointment for a like term of seven years.

(4) In case of the illness, suspension, or absence of any Com-
missioner, the Governor may appoint some person to act as the deputy
of such Commissioner during such illness, suspension, or absence; and
every person so appointed shall, while so acting, have all the powers
and perform all the duties of such Commissioner.

If under this subsection one of the Assistant Commissioners is
appointed to act as deputy of the Chief Commissioner, or of the other
Assistant Commissioner, the Governor may appoint a deputy of such
first-mentioned Assistant Commissioner.

6. In any Act other than this Act, and in any regulations or
by-laws thereunder, references to the Commissioners, as defined in the
hereby repealed Act No. 6, 1901, shall be read as references to the Chief
Commissioner.

7. (1) The Chief Commissioner may be suspended from his
office by the Governor for misbehaviour or incompetence, but shall not be
removed from office except as hereinafter provided. The Minister shall
cause to be laid before Parliament a full statement of the grounds of
suspension within seven days after such suspension if Parliament is in
session and actually sitting, and when Parliament is not in session or not
actually sitting, within seven days after the commencement of the next
session or sitting. ‘

The Commissioner so suspended under this section shall be
restored to office unless cach House of Parliament, within twenty-one
days
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days from the time when such statement has been laid before it, declares
by resolution that the Commissioner ought to be removed from office,
and if each House of Parliament within the said time so declares, the
Commissioner shall be removed by the Governor accordingly.

(2) The Governor, on the recommendation of the Chief %en}otvaltof
> = . ssistan
Commissioner, may suspend or remove from office the Assistant Com- Gommissioners.

missioner of Railways, or the Assistant Commissioner of Tramways.  No.7, 1906, s. 6 (2).

8. (1) A Commissioner shall be deemed to have vacated his Vacation of office by
Commissioner,

office— No. 6, 1901, s. 7.
(a) if he engages, during his term of office, in any employment x,, 7, 1906, s. 8.
outside the duties of his office; or
(b) if he becomes insolvent, or applies to take the benefit of any
Act for the relief of insolvent debtors, or compounds with his
creditors, or makes an assignment of his salary for their
benefit; or
(¢) if he absents himself from duty for a period of fourteen con-
secutive days except on leave granted by the Governor (which
leave he is hereby authorised to grant), or becomes incapable
of performing his duties; or

(d) if he becomes in any way concerned or interested in any con-
tract or agreement made by or on behalf of the Chief Com-
missioner; or in anywise participates or claims to be entitled
to participate in the profit thereof, or in any benefit or emolu-

ment arising therefrom.

(2) If any Commissioner becomes in any way concerned Or Penalty.
interested in any such contract or agreement, or in anywise participates
or claims as aforesaid, he shall be guilty of a misdemeanour, and be
liable to a penalty not exceeding five hundred pounds, or to imprison-
ment for any term not exceeding three years, or to both such punish-
ments.

9. The Commissioners shall respectively receive salaries not Salaries of
exceeding the following yearly rates:—The Chief Commissioner, three s e
thousand pounds; the Assistant Commissioner of Railways, one e
thousand five hundred pounds; the Assistant Commissioner of Tram-
ways, one thousand five hundred pounds.

Divisiox 2.—Conduct of business.

10. (1) The Assistant Commissioner of Railways shall assist Assistant
the Chief Commissioner in his management of the Government Railways §3?;$;;?oner o
and all matters relating thereto, and shall be under the control of the 7z s. 9.

Chief Commissioner.

(2)
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sy R (2) The Assistant Commissioner of Tramways shall assist
18s10ner o; . . . . .
Tramways. {he Chief Commissioner in his management of the Government Tram-

ways and all matters relating thereto, and shall be under the control of

the Chief Commissioner. g
General (3) At the request of the Chief Commissioner the said

e i Assistant Commissioners shall advise him as to matters affecting the
general management of the Government Railways and Tramways.
Diviston 3.—Property.

G‘?;’emme&?t n 11. For the purposes of this Act, there shall be vested abso-
railways, &ec., ve . g i .

risg o sdsia b lutely in the Chief Commissioner, and, in respect of land, for an estate
Commissioner. in fee-simple—

s e i (a) all railways and tramways, and all rolling-stock hereto-

ki o Ao fore constructed or acquired by or on behalf of His Majesty,

pursuant to any Act in force for the time being authorising the
construction of railways, rolling-stock, or tramways, and all
railways and tramways hereafter to be so constructed or
acquired, upon transfer of the same to such Chief Commis-
sioner in the preseribed manner;

(b) all piers, wharfs, jetties, stations, yards, and buildings con-
nected or used in connection with such railways, tramways.
and rolling-stock, being on Crown land or land acquired for or
on behalf of His Majesty;

(e) the land, being Crown land or land acquired or which may be
acquired for or on behalf of His Majesty over or upon which
such piers, wharfs, jetties, stations, yards, and buildings have
been, or may hereafter be constructed or erected;

(d) the Crown land or land acquired for or on behalf of His
Majesty included within the boundary fences of all such rail-
ways or tramways;

(e) all land outside such fences acquired by or on behalf of His
Majesty, under any Act authorising the taking or acquiring of
land for railway or tramway purposes;

(f) all Crown and other lands taken under the authority of any
Act authorising the taking of land for railway or tramway
purposes;

(g) all wires, instruments, and other telegraphic or telephonic
apparatus used in connection with the railways or tramways
vested in the Chief Commissioner by this Act or any Act
hereby repealed.

Railway property 12. No rates, tax, or assessment shall be made, charged, or
iy subject torates, Joyjed upon any railway, or upon any pier, wharf, jetty, station, yard,

No. 6, 1901, 5. 15, building, works, or other property vested in the Chief Commissioner,
No.7 1906 s. unless the contrary is expressly provided in any Aet.

, 13.
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13. All moneys appropriated by Parliament for the main- Expenditure of
tenance or management of the railways by this Act vested in the Chief g;”ifg’rlgfr’]f:ﬁg”“ed
Commissioner, and for all purposes in connection therewith, shall be No. 6, 1901, 5. 16.
expended under the control and management of the Chief Commissioner. No. 7, 1906, s. 8.

14. All moneys payable to the Chief Commissioner, under this Audit Act to apply
or any other Act, shall be collected and received by him on account of, g;g};fsfsionen
and shall be paid into, the Consolidated Revenue; and the provisions of x, g 1901, s. 17.
the Audit Act, 1898, and of any other Act relating to the collection and o, 7, 1906, s. s.
payment of public moneys and the audit of the public account, shall,
save as in this Act otherwise expressly provided, apply to the Chief

Commissioner and to all officers.

Drvisiox 4.—Powers of Chief Commissioner.

(i) Certain special powers.
15. The Chief Commissioner shall be the authority to decide on Powers of Chief

the position, character, and suitableness of all stations, station plat- st b it
forms, gate-houses, station-yards, sheds, piers, wharfs, jetties required xo. 6, 1901, s. 18.
for or in connection with any railway hereafter to be constructed, and No. 7, 1906, s. 8.
although such railway may not be constructed by him, or of any other
building, siding, platform, or work for the accommodation of the pas-
sengers, stock, or goods to be carried on such railway.,

16. The Chief Commissioner may— Powers of Chief
(a) appoint places as depdts for the receipt and delivery of parcels (;:s';e“;‘fif,’g’afpéts

or passengers’ luggage to be forwarded to or received from and contracts for
loading or unloading

any railway; goods.
(b) contract with any person for the carriage of such parcels, or of No. 6, 1901, s. 19.

passengers’ luggage to and from any railway station or depdt; No. 7, 1906, s. 8.
(¢) instead of loading or unloading goods on or from any truck,

shed, or vessel by temporary day labour, invite public tenders

on such terms and conditions as he thinks fit for the perform-

ance of such work, for a period not exceeding one year; and

may accept the lowest eligible tender, or invite fresh tenders,

and may make a contract with the person whose tender is

accepted.

17. The Chief Commissioner may apply in writing to the Chief Commissionor
Minister for additional stores, plant, material, rolling-stock, stations, ;ﬂ’,‘fﬁ{nﬁ‘;{‘;iﬁ"°§cf°”
sheds, and other accommodation which, in his opinion, may be required xo. 6, 1901, s. 20.
to enable him to meet the traffic requirements, or ensure the efficient No. 7, 1906, s. 8.
working of the railways.

18. The Chief Commisioner may lease any refreshment-room, Chief Commissioner
shed, office, shop, stall, coal gears, sites for storage or for erecting sheds, My lease =~
right of entrance into any station by any public vehicle, right of adver- &e. -
tising, or other convenience or appurtenance to any of the railways, for No- 6, 1901, s. 21.
any term not exceeding five years on such conditions and at such rent as No- 7 1906- s 8.

he may determine. 19,




Bringing dangerous
goods on the
railway.

No. 6, 1901, s. 22.

No. 7, 1906, s. 8.

Chief Commissioner
ma%' require parcels
to be opened.

Working of
telegraphs.

No. 6, 1901, s. 23.
No. 7, 1906, s. 8.

Messages for the
public.

Payment by Post-
master-G eneral.

Commissioner may
make contracts with
Postmaster-General,

No. 6, 1901, s. 25.

Act No. 30, 1912.

Government Railways (No. 2).

19. (1) No person shall be entitled to carry, or to require the
Chief Commissioner to carry, upon any railway, any aqua-fortis,'oﬂ 91"
vitriol, gunpowder, lucifer matches, or any goods whatsoever which, in
the judgment of the Chief Commissioner or his officers, may be of a
dangerous nature.

(2) The Chief Commissioner may refuse to take any parcel
which he may suspect to contain goods of a dangerous nature, or may
require any parcel to be opened, so that the nature of the contents may
be ascertained.

20. (1) The several lines of telegraphic communication belong-
ing to the Chief Commissioner, or which are worked under the direction,
or on behalf of the Chief Commissioner may, subject to any law of the
Commonwealth Parliament, be used by him—

(a) for the transmission of messages in relation to the working of
the railways; and

(b) so far as is consistent with the due and efficient working of the
railways, for the transmission of messages by the public.

(2) All such messages as last aforesaid shall be transmitted
by the officers, on behalf of the Chief Commissioner as agent of the
Postmaster-General, and there shall be demanded and received, in
respect of such last-mentioned messages, such fees, rates, and dues as
may for the time being be lawfully demanded or received by the Post-
master-General, in respect of lines of telegraphic communication under
his control.

(3) Save as aforesaid, the Chief Commissioner shall not
transmit or permit the transmission of messages on behalf of the public
through his wires.

(4) The sum to be paid by the Postmaster-General to the
Chief Commissioner for the transmission of messages as aforesaid, may
be either a lump sum or a percentage on the gross sum received by the
Postmaster-General from the Chief Commissioner, in respect of such
transmission, or may be determined in such other way as may be agreed
upon between the Postmaster-General and the Chief Commissioner.

(i1) Contractual powers.

21. The Chief Commissioner may enter into, alter, and rescind
contracts and agreements with the Postmaster-General, with respect to—
(a) the receipt, carriage, and conveyance of letters, newspapers,
and parcels; and
(b) any other matter or thing in relation to the postal service;
(¢) the working of any of the lines of telegraphic communication
- of the Postmaster-General by the Chief Commissioner; and
(d) generally with respect to telegraphs and the transmission of
telegraphic messages.
22.
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22, (1) The Chief Commissioner in his corporate name may Gederal contractual

powers of
contract— § ; g Chief Commissioner.
(a) for the execution of any work authorised by this or any other xo, ¢, 1901, s. 24.
Act to be executed by him; or No. 7, 1906, s. 8.

(b) for furnishing materials or labour; or
(¢) for providing locomotive engines or other motive or tractive
power; or
(d) for any other matters or things whatsoever necessary for
enabling him to carry the purposes of such Act into full effect;
in such manner and upon such terms for such sum and under such
stipulations, conditions, and restrictions as the Commissioner thinks
proper.
(2) Every such contract shall be in writing, and shall Contracts tobein
speci fy—— writing.
(a) the work to be done;
(h) the materials to be furnished;
(¢) the price to be paid for the same;
(d) the time within which the work is to be completed, and the
materials to be furnished; and
(e) the penalties to be suffered in case of non-performance thereof.
Every such contract may, if the Chief Commissioner thinks fit,
comprise several works, and may in every case specify the person to
whose satisfaction the work or works is or are to be completed, or the
material furnished, and the mode of determining any dispute which may
arise concerning, or in consequence of, such contract.
(3) Provided that the Chief Commissioner shall not, with- Proviso.
out the consent of the Governor, enter into any contract in any case
where—
(a) the contract is for the supply, either directly or indirectly,
from places outside New South Wales of materials, locomotive
engines, or other motive or tractive power; and
{b) the contract exceeds the sum of twenty thousand pounds.

923. The Chief Commissioner may compound and agree with Chief Commissioner
any person who has entered into any contract in pursuance of or under iy
the authority of this Act, or against whom any action or suit is brought No. 6, 1901, s. 27.
for any penalty contained in any such contract, or in any bond, or other No. 7, 1906, s. 8.
security for the performance thereof, or for or on account of any breach
or non-performance of any such contract, bond, or security, for such
sum of money or other consideration as the Chief Commissioner thinks

proper.
(ii1) Tolls.

24. (1) The Chief Commissioner may carry and convey upon Chief Commissioner
the railways all such passengers and goods as are offered for that pur- £* ge’lngzrid t°121;'
o. 6, 5 8. 28.

. pose, and may demand reasonable tolls and charges in respect thereof. No. 7, 1906, 5. 8.
(2
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(2) Subject to the provisions of this Aect, all such tolls
shall, at all times, be charged equally to all persons, and after the same
rate, whether per ton, per mile, or otherwise, in respect of all passengers
and of all goods or carriages of the same deseription, and conveyed or
propelled by a like carriage or engine passing over the same portion of
the line of railway and under the same circumstances; and no reduction
or advance in any such tolls shall be made, either directly or indirectly,
in favour of or against any particular company or person travelling
upon or using the railway.

25. The tolls shall be paid to such persons, and at such places,
upon or near to the railways, and in such manner, and under such
regulations as the Chief Commissioner shall appoint.

26. If, on demand, any person fails to pay the tolls due in
respect of any carriage or goods, the Chief Commissioner may—

(a) detain and sell such carriage, or all or any part of such goods;
(b) if the same have heen removed from the railway premises,
detain and sell any other carriages or goods within such pre-
mises belonging to the person liable to pay such tolls;
and, in either case, out of the moneys arising from the sale, retain the
tolls payable as aforesaid, and all charges and expenses of such deten-
tion and sale, rendering the surplus (if any) of the moneys arising by
such sale, and such of the carriages or goods as shall remain unsold, to
the person entitled thereto; or
(e) recover any such tolls by action at law.

27. Every person, being the owner or having the care of any
carriage or goods passing or being upon any railway, shall on demand
give to the collector of tolls, at the places where he attends for the
purpose of receiving goods or of collecting tolls, for the part of the
railway on which such carriage or goods may have travelled or be about
to travel, an exact account in writing signed by him of —

(a) the number or quantity of goods conveyed by any such
carriage;
(b) the point on the railway from which such carriage or goods
have set out or are about to set out;
(e) the point where the same are intended to be unloaded or taken
off the railway.
If such goods are liable to the payment of different tolls, then such
ewner or other person shall specify the respective numbers or quantities
thereof liable to each or any of such tolls.

28. If any such owner or person, as in the last-preceding section
mentioned, in contravention of the requirements thereof—

(a) fails to give an account; or

(b) fails to produce his way-bill or bill of lading to such collector,
or other officer of the Chief Commissioner, demanding the
same; or

(c) gives a false account; or (d)
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(d) unloads or takes off any part of his lading or goods at any
other place than is mentioned in such account, with intent to
avoid the payment of any tolls payable in respect thereof;
Lie shall, for every such offence, forfeit to the Chief Commissioner a sum
not exceeding ten pounds for every ton of goods, or for any parcel not
exceeding one hundredweight, and so in proportion for any less quantity
of goods than one ton, or for any parcel exceeding one hundredweight
(as the case may be) upon any such carriage; and such penalty shall
be in addition to the toll to which such goods may be liable.
29, If any dispute arises— Disputes.
(a) c.oncerning the amount of the tolls due to the Chief Commis- 1;2 g’ igg;_: : 33
sioner; or
(b) concerning the charges occasioned by any detention or sale
under the provisions herein contained ;
the same shall be settled by a magistrate or two justices, and the Chief
Commissioner may, in the meanwhile, detain the goods or retain the

proceeds of the sale thereof.
80. (1) If any differences arise between any toll collector or Differences as to
other officer of the Chief Commissioner and any owner of or person gzlg:tsl’gi‘f‘ 4
having the charge of any carriage passing or being upon any railway, No. 7’ Saiis : e
or any goods conveyed or to be conveyed by such carriage, respecting the & GRS
weight, quantity, quality, or nature of such goods, such collector or other
officer may lawfully detain such carriage or goods, and examine, weigh,
gauge, or otherwise measure the same.
(2) Upon such measuring or examination— Payment of costs,
(a) if such goods appear to be of greater weight or quantity, or of
other nature than was stated in the account given thereof, the
person who gave such account shall pay, and the owner of such
carriage or the respective owners of such goods shall also, at
the option of the Chief Commissioner, be liable to pay the
costs of such measuring and examining;
(b) if such goods appear to be of the same or less weight or quan-
tity than, but of the same nature as was stated in such account,
the Chief Commissioner shall pay such costs, and he shall also
pay to such owner of or person having charge of such carriage,
and to the respective owners of such goods, such damage (if
any) as appears to any magistrate or two justices, on a sum-
mary application to him or them for that purpose, to have
avisen from such detention.

31. If at any time it is made to appear to any magistrate or two Vexatious
justices, upon the complaint of the Chief Commissioner, that any such detentions.
detention, measuring, or examining of any carriage or goods as herein- oo Bt
before mentioned was without reasonable ground, or was vexatious on T I
the part of such collector or other officer, such magistrate or justices
shall assess the costs of such detention and measuring, and the damage
occasioned thereby, and shall order the collector or other officer to pay
the same. ; 32.
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82. Notwithstanding anything in this Act contained, the Chief
Commissioner may frame a special scale of tolls or charges for the con-
veyance of specific classes of produce or merchandise :

Provided that the same charges shall apply alike to all persons
using the railways.

Drviston 5.—Duties of Chief Comimissioner.
(1) Certain special duties.

33. The Chief Commissioner shall maintain the railways and all
works in connection therewith in a state of efficiency, and shall carry
persons, animals, and goods without negligence or delay; and in respect
of the carriage of persons, animals, and goods, the Chief Commissioner
shall be a common carrier.

34. (1) The Chief Commissioner shall at all times cause to be
made a careful inspection of the condition of the railways under his
control.

(2) Whenever it appears to the Chief Commissioner that
for the purpose of maintaining the traffic on any existing line—

(a) a partial reconstruction, or a partial duplication, or any other
addition to, or extension of, the roadway of any existing line,
or part of any such line, or any bridge, viaduet, or other work;
or

(b) the laying of new rails; or

(¢) any other repair or alteration of any line or work vested in
him;

is necessary, he shall undertake, execute, and carry out any of the works
aforesaid so far as may be required for such purpose.

(3) During any reconstruction, repair, or alteration, the
passenger and goods traffic may be conducted along temporary road-
ways, or otherwise, as the Chief Commissioner may deem best for the
public interest and safety.

35. The Chief Commissioner shall not afford or give any undue
or unreasonable preference or advantage to any particular person, or to
any particular description of traffic, in any respect whatsoever; nor
shall he subject any particular person, or any particular deseription of
traffic, to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever. ‘

36. Subject to the provisions of this Act, the Chief Commis-
sioner shall afford all reasonable, proper, and equal facilities for the
interchange of traffic between the respective lines of railway vested in
him, and for the receiving, forwarding, and delivery of passengers and
goods to and from such lines.

3'%7. The Chief Commissioner shall cause all weights, measures.
scales, balances, steelyards, beams, and other weighing-machines in use
upon any of the railways, or on any of the stations, piers, wharfs, or

jetties
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jetties vested in the Chief Commissioner, to be from time to time
adjusted by some officer appointed by the Chief Commissioner, either on
comparison with authorised copies of the standard weights and measures
made under the Act in force for the time being relating to weights and
measures, or otherwise, as the case may be; but, save as aforesaid,
nothing in the said Act contained shall apply to the railways or to any
station, pier, wharf, or jetty vested in the Chief Commissioner.

(ii) Statements and reports.

38. Before the second reading in the Legislative Assembly of Chief Commissioner
any bill authorising the construction of new lines of railway, the Chief iy vy A
Commissioner shall transmit to the Minister a statement under his seal x,, ¢, 1901, s, 42.
showing his estimate of the traffic on each proposed new line, and any No. 7, 1906, s. 8.
other returns likely to be derived therefrom, and the Minister shall,
before such second reading, lay the same upon the table of the Assembly.
39. (1) In the first month in each quarter of every year the chiet
Chief Commissioner shall report in writing to the Minister— ng;ir*’l“’i"r’;e’;’t
(a) the state of the traffic returns, with the approximate cost and g
earning of trains per ton, per train mile, in respect of goods No. 6, 1901, s 43.
and passengers respectively, carried during the past quarter; No- 7, 1906, s. 8.
and
(b) the general condition of the lines and accommodation for the
traffic; and
(c) the special rates (if any) which have been made, and the
reasons for making such rates; and
(d) the appointments and remevals of officers, with the circum-
stances attending each case.

(2) Such reports shall be laid before Parliament, if Parlia- reports to be laid
ment is in session, and if not, then within seven days after the commence- before Parliament.
ment of the next ensuing session.

40. The Chief Commissioner shall prepare— Chief
(a) an annual report of his proceedings, and an account of all S&’L’L‘f‘?fﬁfffo
moneys received and expended during the preceding year. FiHument,
Such annual report shall be laid before both Houses of No. 6, 1901, s. 44.
Parliament in the month of January in each year if Parliament No- 7, 1906, s. 8.
is then sitting, otherwise within one month after the com-
mencement of the next ensuing session.
(b) estimates, in such form as the Governor may direct, of receipts
and expenditure for each period of twelve months ending on
the thirtieth day of June in each and every year.
o 41. The Chief Commissioner shall in each annual report include List of officers.
a iist of all officers admitted to the service since the date of the former No. 6, 1901, s. 45,
annual report, and likewise a list of all officers who may have left the No- 7, 1906, s. 8.
service during the like period, giving date of appointment, positions
and rates of pay to which appointed, and aate and cause of leaving in
each case.

PART
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PART III.
ConsTRUCTION OF TRAMWAYS.

42, Subject to the provisions of the Public Works Act, 1900, or
any Acts amending the same, the Chief Commissioner may construct
tramways for conveying passengers and their luggage along any route
within the city of Sydney and the suburbs thereof which may be
approved by the Governor, notwithstanding anything to the contrary
contained in or implied by the Sydney Corporation Act, 1902, or any
Acts amending the same, the Local Government Act, 1906, or any other
Act whatsoever.

43. Subject as aforesaid, the Chief Commissioner may con-
struct tramways for the purposes aforesaid from points along the line of
any railway to places distant not more than fifty miles therefrom, or
from any other point or place whatsoever, to any quarry or other work-
ings, for the purpose of procuring materials for the construction or
maintenance of any tramway aunthorised by this Part of this Act, or for
any other purpose whatsoever, whenever the Governor determines to
construet the same.

In every such case, copies of the plans and books of reference of
the route which such tramway is intended to follow shall be from time
to time prepared and laid before Parliament; and whenever such plans
and books of reference have heen approved by a resolution of both
Houses, the Chief Commissioner, subject to the determination of the
Governor, may commence and complete such tramway with all proper
works and conveniences connected therewith in accordance with such
resolutions.

44, The Chief Commissioner, for the purposes of this Part of
this Act shall have all necessary rights of ingress and egress in, to, and
over the surface of any street, road, highway, or thoroughfare, pro-
claimed, reserved, or dedicated for the use of the public, or subject to any
public easement, over which any such tramway passes as are required
for the construction, repair, completion, and use thereof :

Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the municipal council of the city of
Sydney, or of the council of any municipality, or of any other corpora-
tion, company, or person, to make all entries, and exercise all other
powers necessary for the construction, maintenance, and preservation of
gasworks, waterworks, sewerage-works, and other works lawfully con-
structed underground in such streets, roads, highways, or thorough-
fares along which any such tramway passes.

45. Subject to the provisions of the next following section, the
Chief Commissioner, for the purposes of this Part of this Act, shall have
all necessary rights to enter upon and resume the lands and grounds of
any person whomsoever, subiect to the same conditions in respect of

compensation
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ecompensation, and to all other provisions and regulations as under the
provisions of the Public Works Act, 1900, or any Aects amending the
same, are applicable to the resumption of land for railway purposes.
46. The gauge of any tramway constructed under this Part of Gauge.
“is Act shall not exceed four feet eight and one-half inches. No. 6, 1901, s. 50,
47. The tramways shall in every case, and throughout their Levels,
course, be laid at or about the general level of the streets and highways zsid. 51.
along which they are to be constructed ; but the Chief Commissioner may, No. 7, 1906, . 8.
with the consent of or by mutual agreement with the municipal council
in which is vested the control and management of any street or highway,
alter and improve the levels thereof :
Provided that all reasonable expenses incurred in the re-forma-
tion of the said streets or roads so altered and improved shall be borne
by the Chief Commissioner, unless otherwise agreed upon.
48. The Chief Commissioner shall maintain in perfect order Maintenance of
and repair the said tramways and the pavements of the same between roads.
the rails of the said tramways, and for the space of one foot and six N 6 1901, s. 52.
inches on either side of such rails. i b g
49, The Chief Commissioner shall immediately repair any Chief Commissioner
damage which may, during or by reason of the construection of the said to repair damages.
tramways, be occasioned to any sewer, or drain, or gas or water main, I‘f"' 60 5.5
and shall also repair all damages which may be occasioned by the work- Fo T Wit %
ing of the said tramways.
50. The Chief Commissioner may erect buildings or other Chief Commissioner
structures for the purposes of the said tramways, and may construct may erect buildings.

lines of approach thereto. Ne. 6 0k, 5. 36
No. 7, 1906, s. 8.

PART 1V.
TracrioN, AND MoTOR OMNIBUSES.

51. The Chief Commissioner may use locomotive engines and Motive power.
other motive or tractive power, and may draw or propel thereby car- No. 6, 1901, s. 55.
riages and waggons upon the railways. No. 7, 1906, s. 8.
52. The Chief Commissioner may use, either in addition to or Chief Commissioner
:n substitution for any existing system of traction on tramways, any e
system of electrie traction of which he may approve, and may construct, 1\:20 (1301]1'901 .. 56
maintain, repair, and use all works necessary for such system of electric xg, 7. 1906, s, 8.
traction.
53. The Chief Commissioner, for the purposes of the next pre- chief Commissioner
ceding section— may construct work
(a) shall have all such rights of ingress and egress to, from, and (;Or%ndlsém s 57
over the surface of any road on which any tramway is now xo. 7. 1906, s, 8.“
or may hereafter be laid, as are required for the construction, ;

maintenance, repair, and use of any such works; and (by
’
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(b) may from time to time open up the surface of any road for
the purpose of construeting, maintaining, and repairing works
beneath the level of such road, and may erect, support, and
maintain above the level of and across any such road, such
wires and other electric apparatus as are, in his opinion, neces-
sary for the efficient use and maintenance of electric traction
on such tramways:
Provided always that the powers given by this and the next
preceding section shall be used so as to interfere as little as may be
reasonably possible with traffic and public convenience, that all works
commenced shall be expeditiously carried out, and that adequate pro-
vision shall be made at all times for the public safety during the con-
struction, maintenance, and repair of any works authorised by this and
the said section.
Persons damaging B54. Every person who wilfully cuts or otherwise severs any
works, wire or cable, or so damages any part of the works connected with any
No. 6,1901, 5 58.  ych system of electric traction as to break the electric circuit or

cause leakage or loss of the current, shall be deemed guilty of a mis-

demeanour.
Chiet Commissioner may B55. The Chief Commissioner may construct, purchase, or lease
motor omnibuses. motor omnibuses, and may run such omnibuses on those roads which
B may be approved by the Governor.
?:a‘t:lx:a?; :rtz:)ﬁic : B6. The provisions of any Act for the regulation of traffic,
Ifid. iy PPIY: oxeept so far as they relate to the regulation and licensing of public
vehicles, shall apply to such motor omnibuses.
Interpretation. 57. In this Part—
No. 6, 1901, &. 59. ¢ Road ’’ means any public or private road, highway, street, square,
lane, court, or passage.
“Works ?’ includes any stations, posts, pillars, brackets, excava-
tions, wires, cables, or other things in any way used in con-
nection with electric traction on tramways.

PART V.
Free PassEs.
Persons entitled to B58. Each of the persons hereinafter mentioned shall be entitled
£k e ‘o receive from the Chief Commissioner, and to hold and use, a free pass,

No. 6,190L, 8. 60. v} {ch shall authorise the holder to travel free on all railways, but which
No. 7, 1906, s. &, &
shall in no case be transferable, namely :—
(a) Every member of the Legislative Council,—
(i) every vass issued to a member of such council shall be issued
in the name of the person entitled to the same;
(ii)

T ———
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(ii) every such pass shall be forthwith returned to the Chief
Commissioner by the holder thereof or his agent or per-
sonal representative on his ceasing to be a member of such
Council.

(b) Every member of the Legislative Assembly,—

(i) the free pass to be issued to such member shall be issued to
him in the name of the electorate which he has been elected
to represent;

(ii) every such pass shall be returned to the Chief Commissioner
by the member holding the same if the seat of such member
shall have been rendered vacant by his resignation or other
act having the effect of vacating his seat in the Legislative
Assembly, under the law in force for the time being, so soon
as his successor shall have been elected;

(iii) the passes issued by the Governments of other States or
Colonies to members of the respective Parliaments of those
States or Colonies shall be recognised and held to admit the
holders thereof to travel upon the railways of New South
Wales;

(iv) any free pass for life or for any fixed period granted prior
to the passing of the Government Railways Act of 1888, shall
not be affected by these provisions.

(e) Officers of Parliament,
the Chief Commissioner may, with the approval of the Governor,
issue from time to time, on application, passes, available for
a period not exceeding one month, to such officers of Parlia-
ment as have been heretofore accorded that privilege.
(d) Every person who has held any of the offices enumerated in the Second Schedule.
Second Schedule hereto, and whether before or after, or partly
before or partly after, the commencement of this Act;

every such pass shall be issued in the name of the person entitled,
and shall be available during the term of his life, and shall
bear on the face of it the name in full of the person to whom
it is granted.

(e) Any person of distinction visiting the State, or officially
engaged in some public duty which renders it necessary for
him to travel by railway, or who may have rendered some
important public service to the State;

no such pass shall be issued for a period exceeding one month.

59, Every free pass issued under the last preceding section Rightsand liabilities
shall, in respect to the holder of such pass and his personal representa- “der free passes.
tives, be accompanied by and entail the like rights, remedies, obligations, padhodn o o
and liabilities (except in respect of the payment of money therefor)
as if the said pass had been a ticket issued to such holder for a money
consideration. :

88—B 60.
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Fraudulent use of 60. If any person, not being one of the persons entitled under
;Ze 5”15;& L the provisions of this Act to claim, hold, and use a free pass on the
T T railways—
(a) travels, or attempts to travel, by virtue of any such free pass;
or

(b) at any time exhibits, or shows, or carries any such free pass,
pretending to be the rightful possessor thereof;
Lie shall be guilty of a misdemeanour.

PART VL
INVESTIGATION OF ACCIDENTS.
Accidents to be 61. Whenever, upon or about any railway, or any works,
reported to the 012 . & 3w
Mintor building, or place of any kind whatsoever, used or connected with any
Tbid. 5. 63. railway, any such accident as hereinafter specified takes place in the

No.7,1906,s.8. course of working such railway, viz.,—

(a) any accident attended with loss of life or personal injury to
any person; or

(b) any collision where one of the trains is a passenger train; or

(¢) any passenger train or portion thereof accidentally leaving the
rails; or

(d) any accident of a kind not comprised in the foregoing deserip-
tions, but which has caused or might have caused loss of life or
personal injury;

the Chief Commissioner shall—

(e) cause the earliest information by telegraph, post, or otherwise
to be forwarded to the Minister; and

(f) appoint such officer or officers as he may think fit to hold an
inquiry into the matter; and

(g) as soon as practicable after such inquiry send to the Minister
full information of the accident and the report of such officers.

Gorseriog: ;‘;‘:?;j;fj;“ 62. Where it appears to the Minister, either before or after the
No. 6. 1901 5. 64, commencement of any such inquiry, that a more formal investigation
bRy "~ of the accident, and of the causes thereof, and of the circumstances
attending the same, is expedient, he shall notify the same to the

(Governor, and the Governor may, by order, direct such investigation to

be held.
Provisions with 6 3. With respect to such investigation, the following provisions
it shall have effet - —
10id. 5. 65. (a) The Governor may, by the same or any subsequent order, direct

a District Court judge, magistrate, or other person or persons,
named
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(b)

(e)

named in the same or any subsequent order, to hold such
investigation, with the assistance of the assessors named in
the order.

The person or persons holding any such formal investigation
(hereinafter referred to as the court) shall hold the same in
open court, in such manner, and under such conditions as he
or they think most effectual for ascertaining the causes and
circumstances of the accident, and enabling him or them to
make the report in this section mentioned.

The court shall, for the purposes of such investigation, have
all the powers of a court of petty sessions acting in the exer-
cise of its ordinary jurisdiction; and

(i) may enter and inspect any place or building, the entry and

inspection whereof appears to such court requisite for the
said purpose;

(ii) may, by summons under their hand, require the attendance

of all such persons as the court thinks fit to call, and examine
the same, and may require answers or returns to such
inquiries as the court thinks fit to make;

(iii) may require and enforce the production of all books, papers,

and documents which the court considers important;

(iv) may administer an oath, and require any person examined

to make and sign a declaration of the truth of the state-
ments made by him in his examination.

(d) Every person so summoned, not being a person engaged in the

(e)

(f)

railway service, or otherwise connected with it, shall be allowed
such expenses as would be allowed to a witness attending on
subpeena before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall be referred by
the court to the Prothonotary of the Supreme Court, who, on
request by the court, shall ascertain and certify the proper
amount of such expenses.

No answers or declarations of any person examined under this
section shall be admissible in evidence in any proceeding
against such person other than a prosecution for perjury, ¢z
for giving or making false answers or declarations.

The court, after holding an investigation concerning any
accident, shall make a report to the Governor stating the
causes of the accident, and all the circumstances attending the
same, and any observations thereon, or on the evidence, or on
any matters arising out of the investigation, which the court
thinks right to make.

PART

19
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By-laws.

PART VI
By-Laws.

64. The Chief Commissioner may make by-laws for all or any

No. 6, 1901, s. 66. of the subjects or matters hereinafter mentioned, and may impose
No.7,1906,s 8. penalties not exceeding twenty pounds upon any person committing a
breach of any of such by-laws—

(1)

for fixing the amount of fares for the conveyance of passen-
gers, and the charges for the carriage of animals, goods, and
parcels, and the circumstances and conditions under which the
Chief Commissioner will make special rates for the carriage of
goods in quantities;

for preventing the commission of any nuisance in or upon the
carriages, or in any of the stations, buildings, piers, wharfs,
or jetties vested in the Chief Commissioner;

(3) for preventing the emptying of sewage or drainage on to any

(9)

of the railways, or on to any lands, stations, buildings, piers,
wharfs, or jetties vested in the Chief Commissioner;

for regulating the exercise of the several powers vested in any
pier-master, wharfinger, or berthing master;

for regulating the admission of vessels to any pier, wharf, or
jetty hereinbefore mentioned, and their removal from the same,
and for the good order and government of such vessels, whilst
at such pier, wharf, or jetty;

for regulating the use of any such pier, wharf, or jetty;

for regulating the shipping, unshipping, landing, warehousing,
stowing, depositing, and removing of all goods from or at any
such station, building, pier, wharf, or jetty;

for regulating the conduct of all persons (not being any officer
under the control of the Superintendent of Navigation, or of
the Sydney Harbour Trust Commissioners, or any officer of
the Department of Harbours and Rivers) while upon or in any
such station, building, pier, wharf, or jetty, or while employed
at or near the same;

for regulating, subject to the approval of the Superintendent
of the Department of Navigation, the use of fires and lights
within or on board any vessel being at any such pier, wharf,
or jetty;

(10) for preventing damage or injury to any vessel or goods at

any such station, building, pier, wharf, or jetty;

(11) for regulating the duties and conduct of porters, cabmen,

carmen, draymen, and carriers (not being officers of the Chief
Commissioner) employed at any such station, building, pier,
wharf, or jetty, and fixing the charges to be paid to them for
carrving any passengers goods, articles, or things from or to
the same; (12)
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(12) for fixing the amount of tolls to be paid by any vessel using
any such pier, wharf, or jetty, or any crane, the property of
the Chief Commissioner; and for fixing the amount of tolls to
be paid on goods brought to or taken from any vessel using
any such pier, wharf, or jetty, by lighter or other vessel;

(13) for fixing the amount of tolls upon animals and goods received
or delivered upon or from any such pier, wharf, or jetty;

(14) for regulating generally the travelling or traffic upon, or using
or working of the railways, and of the stations, buildings, piers,
wharfs, and jetties hereinbefore mentioned; and for the good
government and maintenance of order thereon;

(15) for specially regulating the conduct of the traffic during any
reconstruction or repair of any railway or tramway;

(16) for regulating the terms and conditions upon which special
trains will be run;

(17) for regulating the admission of the public to any of the rail-
ways, and to any of the stations, buildings, piers, wharfs,
or jetties hereinbefore mentioned; and for fixing a charge
therefor, or for dispensing with the same on certain days or for
certain times;

(18) for regulating the use of stamps as prepayment upon parcels;

(19) for regulating the sale of tickets at places, other than railway
stations, and the conditions under which such tickets shall be
sold;

(20) for fixing demurrage charges, where goods are to be loaded
into or discharged from trucks by owners, consignors, or con-
signees ;

(21) for fixing the charges for warehousing goods, and the charges
to be paid in respect of parcels and luggage left for transit or
for care or custody, and the conditions upon which they respec-
tively will be received;

(22) for regulating the disposal of unclaimed goods;

(23) for imposing conditions upon which passengers’ luggage will
be carried;

(24) for preventing or regulating bathing or fishing in, or shooting
over or upon, any reservoir or tank connected with any of the
railways;

(25) for regulating the carriage of corpses, and for prohibiting the
carriage or conveyance of the bodies of persons who have died
from any contagious disease;

(26) for prohibiting the carriage or conveyance of diseased
anim:‘ils, and preventing them from coming upon any station or
premises;

( 27)‘ for preventing damage or injury to railway stations, build-
ings, piers, wharfs, jetties, premises, carriages, gates, fences,
or any property whatever; ‘ (28)

21
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(28) for the issue of free passes on the railways; y

(29) for regulating public or private traffic across any of the said
railways, on the level thereof, and for preventing animals from
trespassing on any of the railways;

(30) for altering or repealing any by-laws made heretofore with
regard to the railways;

(31) for regulating the manner in which public notices shall be
advertised, and generally with regard to advertising in news-
papers and elsewhere;

(32) for facilitating and regulating the insurance of persons
travelling on the lines of railway, by any accident insurance
company now or hereafter to be formed.

65. No such by-law shall have any force or effect unless it has
been approved by the Governor, and has been published for at least
three clear days in the Gazette.

66. The Chief Commissioner shall cause the substance of such
by-laws, and a list of any tolls, fares, and charges from time to time
imposed thereby, to be painted upon or to be printed and affixed to
boards in large and legible characters, and shall cause such boards to
be exhibited in some conspicuous place in or on every station, pier,
jetty, wharf, or other place where such tolls, fares, or charges, or any
of them are payable, and according to the nature and character of such
by-laws respectively, so as to give public notice thereof ; and shall cause
every such board from time to time to be renewed, if destroyed or
defaced.

67. (1) The exhibiting on boards of the substance of such by-
laws and lists of tolls, fares, and charges, shall be deemed to have been
complied with if it is proved that, at the time of any alleged breach,
a board was exhibited in accordance with the provisions of the next
preceding section at the station, pier, wharf, jetty, or other place where
tolls, fares, or charges were payable nearest to the place where such
breach took place.

(2) The production of the Gazette containing such by-law
shall be evidence that such by-law has been duly made and confirmed,
and that it is still in force.

68. When the breach of any by-law would be attended with
danger or annoyance to the public, or hindrance to any of the officers
in the lawful use of any of the railways, or of any pier, wharf, jetty,
station, yard, or building, such officers or any of them may summarily
interfere to obviate or remove such danger, annoyance, or hindrance,
and that without prejudice to any penalty incurred by the breach of
such by-law.

PART
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PART VIIIL

AppoinTMENT, PROMOTION, DISCIPLINE IN AND REGULATION OF THE
RAILWAY SERVICE.

Diviston 1.—FEzaminers.

69. The Governor may appoint for each branch of the railway Governor to appoint
service competent persons to be examiners of candidates for permanent ;‘““g";;‘;} b
employment in such branch and of officers who are candidates for pro- -~ > 0 & 1
motion to the higher grades in such service:

Provided that such examiners shall not hold office longer than
three years from the date of appointment, but shall be eligible for
reappointment.

Division 2.—Appointment.

70. (1) The Chief Commissioner shall appoint or employ such Chief Commissioner
officers to assist in the execution of this Act as he thinks necessary, and '}"M;PI:”;‘; -
every officer so appointed shall hold office during pleasure only. No. 7, 1906, s. 8.

(2) The Chief Commissioner shall pay such salaries, wages, Salaries.
and allowances to officers as Parliament appropriates for that purpose.

(3) No officer appointed under this section shall engage in Staff not to engage
any employment outside the duties of his office. (b

71. (1) Whenever the Chief Commissioner requires additional Noticeof examination tor
permanent officers he shall give public notice thereof three times in a No. 61901, 8. 73.
Sydney daily paper. s e

(2) Such notice shall state the qualifications required and Terms of notice.
the branches for which such additional officers are required, and shall
also state the time and place of examination.

(3) The Chief Commissioner shall so arrange the times and Arrangements with
places when and where candidates are to comply with the conditions of Tt to country
employment provided in this Aect, and to undergo examination, that
persons residing in country districts shall have reasonable facilities for

being examined in the distriet in which they reside.

7 2. (1) All persons employed in the railway service, except Peimanent employment

supernumeraries, shall be deemed to be employed in a permanent office. So fllffé e

(2) No person shall be employed in the railway service as Supernumerary
a supernumerary for a longer period in all than six months in any one c™ployment.
year, except persons employed as day labourers; and no person who
has been so employed shall be again employed as a supernumerary until
a period of six months has elapsed from the termination of the period
during which he was so employed.

(3) The Chief Commissioner shall cause to be kept a special Record of
record of all appointments of supernumeraries, and of the circumstances “mPloyments.
under which their services were deemed necessary, of the periods during

which
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which they were respectively employed, and of the payments received
by them respectively; and a copy of such record shall be sent to the
Minister at the end of every three months.

7 3. No person shall be appointed as an additional permanent
officer who has not obtained from the examiners a certificate of fitness,
which they are hereby empowered to issue.

74. (1) If a greater number of candidates than are required by
the Chief Commissioner for appointment obtain certificates from the
examiners, the Chief Commissioner shall appoint as many persons as are
required in such grades and to such situation as he may consider best.

(2) The persons in excess of the number required by the
Chief Commissioner shall be eligible for appointment for a period of
twelve months then next ensuing from the date of such determination
without further examination.

7 5. (1) All appointments shall be made to the lowest grade in
cach of the various branches of the railway service, and on probation
only, for a period of six months.

(2) After the period of such probation, and upon production
of a certificate of fitness from the officer at the head of the branch in
which such probationer was employed, and upon proof to the satisfaction
of the Chief Commissioner that all the provisions of this Aect have been
complied with, such appointments may be confirmed by the Chief Com-
missioner.

(3) The Chief Commissioner shall, notwithstanding, have
the power to appoint to any position or grade, if he thinks fit, without
examination as aforesaid, persons of known ability not engaged in the
railway service; but no such appointment shall be made unless the Chief
Commissioner has previously certified under his seal to the Governor
that there is no person in the railway service fit and qualified to be
promoted to such appointment, and shall have obtained his sanction to
such appointment.

Drvision 3.—Promotion.

76. (1) When any vacancy occurs in any branch of the railway
service not open for competitive examination as hereinafter provided, it
shall be filled, if possible, by the promotion of some officer next in rank,
position, or grade, to the vacant office ; and no such officer shall be passed
over unless the head of his branch, in writing, so advises the Chief
Commijssioner.

(2) No officer shall be passed over without being allowed to
show cause, in the prescribed manner, to the Chief Commissioner, whose
decision upon the matter shall be final.

7'7. (1) Whenever promotions to the higher grades of the
railway service are to be made, the Chief Commissioner shall cause
competitive examinations to be held by the examiners.

(2)
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(2) The names of the candidates who have satisfied the Suc§935ftul o
oxaminers that they possess the necessary qualifications shall be regis- o g 4
tered by the Chief Commissioner, in a book kept for that purpose, in the
order of their merit.

(3) No promotions to the offices open to competitive exami- Promotions.
nation shall be made except from the persons whose names are so
registered, and in the order of such registration, taking the name first

registered and following in regular order.

Divistoxy 4.—Suspension and dismissal.

7 8. The Chief Commissioner may remove any officer. Beawval of offeeiy.
7 9. If any person employed by the Chief Commissioner— No. 7, 1006, 8. .
(a) exacts, or takes, or accepts on account of anything done by g$°§§stzgif§ ;3‘3’::
virtue of his office or in relation to the functions of the Chief be guilty of a
Commissioner, any fee or reward whatsoever other than the e
salary, rewards, or allowances allowed or sanctioned by Parlia- gg 6 iggé’ : ;2'
ment; or it o
(b) isin anywise concerned or interested in any bargain or contract
made by or on the behalf of the Chief Commissioner, otherwise
than as a member only, but not as a director or officer, of any
registered, incorporated, or joint stock company with whom
any such bargain or contract may be made;
he shall be removed from office, and shall be incapable of being after-
wards employed by the Chief Commissioner, and shall also be guilty of
a misdemeanour.

80. If any officer is convicted of any felony or infamous offence, Forfeiture of office
or becomes bankrupt, or applies to take the benefit of any Act for the in certain cases.
relief of insolvent debtors, or by any deed or other writing, compounds o B 0 1%
with his ereditors, or makes an assignment of his salary for their benefit,
he shall be deemed to have vacated his office.

81. The Chief Commissioner may discontinue the offices of or Powersof Chief
appoint other persons in the room of such officers as are removed, or Sommissicner on
die, or resign, or vacate their offices under the provisions of the last zzid. s. s4. ;
preceding section: No. 7, 1906, s. 8.

Provided that when any officer has vacated his office by reason Proviso.
of any such pecuniary embarrassment as aforesaid, if he proves to the
satisfaction of the Chief Commissioner that such embarrassment has not
been caused or attended by any fraud, extravagance, or dishonorable
conduct, he may reinstate such officer in his former or any other inferior
position in the railway service. ;
: 82. Whenever any officer in any branch of the railway service Officers guilty of
is guilty of misconduct or of breaking any rule, by-law, or regulation of misconduct.
the railway service, the officer at the head of such branch may in the N° & 1901, 885
prescribed manner—

(a) dismiss or suspend him; o (b)
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(b) fine him in a sum not exceeding five pounds;

(e) reduce him in rank, position, or grade, and pay; L
but every such officer so dealt with may appeal in the manner herein-
after provided.

Oﬁicerslguiltg of 83. (1) Any officer in charge of a railway station may tem-
dealt with.  porarily suspend at such station any officer of inferior rank, position, or

No. 6, 1901, s. 86.  grade to his own, until the officer at the head of such suspended officer’s
branch has dealt with such suspension. ;
(2) The board constituted in the next Division of this Part
may investigate and deal with any charge brought against any officer
for the breach of any rule, hy-law, or regulation, or for misconduect, and
may suspend such officer; or, if he has been already suspended, may
further suspend him for a period not exceeding six months, without
salary or wages, or may inflict a fine to be deducted from his pay, or
may dismiss him.
?f’fgpdeysn;)tfsubject 84. (1) No officer shall be liable to dismissal or any disability
refusing to work on 10T Tefusing, on conscientious grounds, to work on any Sunday except
Sunday. in cases of necessity.
Tbid. s. 87. (2) Such officer shall be subject to a proportionate reduc-
tion in his salary or wages on account of such refusal :
Provided that this provision shall not apply to any officer whose
duties do not require him to work on Sunday.

Diviston 5.—A ppeals.

Commissioners 85. The Chief Commissioner and either one of the Assistant

shall hear appeals.  (lommissioners shall together hear and determine all those appeals

No.7,1906, % 4. which under this Division of this Part of this Act may be made to the
Commissioners, and the Chief Commissioner shall have a second or
casting vote in deciding such appeals.

Appeals concerning 86. (1) The Commissioners, as provided in e preceding
promoiione, section, shall hear and determine any appeal made by an officer against

No. 6, 1901, s. 88.

No. %1 1168: & 1 the adoption or confirmation of the advice or decision of the officer at the
o. T3 3. 4

head of his branch with regard to his right tc promotion, and may con-
firm or modify such decision, or make such order as they think fit; and
their decision shall be final.
(2) Every such appeal shall be heard within thirty days
from the date of the appeal being lodged with the Commissioners.
Board for hearing 87. (1) Every other appeal which may be made by an officer
appeals. o, under this Part of this Act shall be made to a board, which shall consist
gg g iggé’ : ;9' of the Secretary to the Chief Commissioner, the Chief Accountant, the
~7 7 Chief Mechanical Engineer, the Engineer-in-Chief for Existing Lines,
the Chief Traffic Manager, and one officer to be appointed by the
Governor.
Elective member of (2) Such last-mentioned officer shall be elected by ballot of
Tacl, the officers, and his nare shall be submitted to the Governor for appoint-
ment as aforesaid, and he shall hold office on the said board for a term
of three years. g SRRy 88.

)
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88. (1) Three members of the said board shall form a quorum. Quorum,

(2) All powers of the board may be exercised by a majority g 't vovers.
of the members present at any meeting, and in case of an equality o
votes the chairman of the meeting shall have a second or casting vote.

(3) The members present at each meeting of the board shall Chairman.
appoint one of their number to act as chairman at such meeting.

89. No member of the board shall take part in the hearing of Disqualification.
any appeal by or charge against any officer in the branch of which such Z%id. s. 91.
member is the head.

9 0. It shall be the duty of the secretary to the Chief Commis- Records.
sioner to convene all meetings of the board, and to keep a record of all zsid. s. 92.
proceedings thereof and decisions arrived at. No. 7, 1906, s. 8.

91. Every appeal to the board shall be lodged with the said Times for lodging
secretary within seven days of the date of the decision appealed against, $6% beariag spposls.
and shall be heard by the board within thirty days from the date of it £ s R
being so lodged.

92. (1) At the hearing of an appeal by or charge against any Members of board
officer, any member of the board may administer an oath to every witness 737 :dmi"‘“e’
at such hearing. Thid. s. 94.

(2) The appellant or person charged shall be entitled to Persons may be
have all witnesses examined on oath, and also to be represented by a represented.
barrister, solicitor, or agent, who may examine witnesses and address
the board on his behalf.

(3) The board may confirm or modify any decision appealed Powers of board.
against, or make any such order thereon as they think fit.

93. (1) Every decision of the board shall be final and conclusive Effect of decision of
anless punishment is thereby imposed involving dismissal, or reduction ;v
of rank, position, grade, or pay, in which event the accused may, within s B
seven days after being informed of such decision, appeal therefrom to
the Commissioners.

(2) Thereupon the Commissioners, as provided in section Appeal from board
cighty-five, may hear, and may confirm, modify, or otherwise determine to Commissioners.
such appeal, and such determination shall be final and conclusive. In
the hearing of such appeals, the appellant shall have the like rights and
privileges as he had before the board, and the Commissioners may
administer an oath to every witness at such hearing.

Drviston 6.—Officers in positions of trust.

94, (1) Before any person entrusted with the custody and Chief Commissioner
control of moneys, whether as collector or other officer of the Chief }r"otfl‘lﬁﬁsf:;‘;“y
Commissioner, enters upon his office, the Chief Commissioner shall take entrusted with

sufficient security from him for the faithful execution of his office. | s
(2) Such security may be that of any incorporated com- 1{1?1;19'12?);3 Fe

pany or guarantee society approved by the Chief Commissioner in the
prescribed manner. 95,
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Delivery of matters 95, If—

in gession or 3
cus‘é‘éﬁy of officers, (a) any collector of tolls or other officer employed by the Chief
No. 6, 1901, 5. 97. Commissioner is discharged or suspended from his office, or
No. 7, 1906, s. 8. dies, absconds, or absents himself; and

(b) such collector or other officer, or the wife, widow, or any of the
family or representatives of any such collector or other officer,
refuses or neglects, after seven days’ notice in writing for that
purpose, to deliver up to the Chief Commissioner or to any
person appointed by him for that purpose, any station, dwell-
ing-house, office, or other buildings, with its appurténances,
or any books, papers, or other matters belonging to the Chief
Commissioner, in the possession or custody of any such
collector or officer at the occurrence of any such event as
aforesaid;

then, upon application being made by the Chief Commissioner to any
justice, such justice may order any constable, with proper assistance,
to enter upon such station or other building, and remove any person
found therein, and take possession thereof, and of any such books,
papers, or other matters, and to deliver the same to the Chief Commis-
sioner or to any person appointed by such justice for that purpose.

Officers to account 96. (1) Every officer shall, from time to time, when required
o dempnl. by the Chief Commissioner, make out and deliver to him, or to any
No. 6. 1901, s, 98. : :

Moo To0s w9, -~ PETBOD appointed by him for that purpose, a true and perfect account

e in writing, under his hand, of all moneys received by him on behalf of
the Chief Commissioner, or by virtue of his employment.

Terms of account. (2) Such account shall state how, and to whom, and for
what purpose, such moneys have been disposed of ; and, together with
such account, such officer shall deliver the vouchers and receipts for
such payments.

Payment. (3) Every such officer shall pay to the Chief Commissioner,
or to any person appointed by him to receive the same, all moneys which
appear to be owing from him upon the balance of any such account.

Officers failing to 9%. (1) If any such officer fails—
account.
05 ThoL. s 0 (a) to render such account; or
No. 7: 1906, 5. 8. (b) to produce and deliver up all the vouchers and receipts relating
to the same in his possession or power; or
(e¢) to pay the balance thereof when required; or
(d) within three days after being thereunto required, to deliver up
to the Chief Commissioner, or to any person appointed by him
to receive the same, all papers and writings, property, effects,
matters, and things in his possession or power relating to the P
execution of this Act or belonging to the Chief Commissioner;
then, on complaint thereof being made to a justice, such justice shall
summon such officer to appear before a magistrate, at a time and place
to he set forth in such summons to answer such charge. "

(2)
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(2) Upon the appearance of such officer, or in his absence, Procedure.
upon proof that such summons was personally served upon him or left
at his last known place of abode, such magistrate may hear and deter-
mine the matter in a summary way, and may adjust and declare the
balance owing by such officer.
(3) If it appears, either upon confession of such officer, or Order may be made.
upon evidence, or upon inspection of the account, that any public moneys
which should be paid over to the Chief Commissioner are in the hands of
such officer, or owing by him, such magistrate may order such officer to
pay the same.

98. If any such officer, on being so brought before such magis- Officers refusing to
trate and being required so to do, refuses to make out such account in ﬁ‘;cg‘;gf{;’r&‘i‘fh"‘"
writing, or to produce and deliver to the magistrate the several vouchers y, g, 19’0,’ 5. 100.
and receipts relating thereto, or to deliver up any books, papers, or No. 7, 1906, . 8.
writings, property, effects, matters, or things in his possession or power
belonging to the Chief Commissioner, such magistrate may commit such
offender to gaol, there to remain until he delivers up all the vouchers
and receipts (if any) in his possession or power relating to such
accounts, and all books, papers, writings, property, effects, matters,
and receipts (if any) in his possession or power relating to such
Commissioner, or which should be delivered up by such officer.

99. (1) If the Chief Commissioner, or any person authorised Where officer about
by the Chief Commissioner, makes oath before a justice that he has good fg,;";‘;°;§§;;:{:;‘:§j
reason to believe, upon grounds to be stated in the deposition, and does first instance.
believe, that it is the intention of any such officer as aforesaid to abscond, No. 6, 1901, s. 101.
or that he has absconded, such justice may issue a warrant in the first No- 7, 1906, s. 8.
instance for the apprehension of such officer to be brought before any
magistrate.

(2) No person executing such warrant shall keep such Detention of officer.
officer in custody longer than twenty-four hours, or such longer period
as< may be rendered necessary by the distance of the place of apprehen-
sion from the residence of the nearest or most convenient justice, with-
out bringing him before some justice, who shall either discharge such
officer, if he thinks there is no sufficient ground for his detention, or
order him to be detained in custody so as to be brought before a magis-
trate, at a time and place to be named in such order, unless such officer
gives bail to the satisfaction of such justice for his appearance before
such magistrate to answer the said complaint.
(3) No such proceeding against, or dealing with, any such Sureties not to be
officer shall deprive the Chief Commissioner of any remedy which he discharged.
might otherwise have against such officer or any surety of such officer.

Division 7.—Miscellaneous provisions.

100. The officer at the head of any branch of the railway service Gratuities and
may, if he thinks fit, certify that in his opinion any officer in his branch °vertime payments.
is entitled to a gratuity or to a payment for overtime work; but no N° 6 1901 s. 102
gratuity or payment for overtime work shall be paid upon such certifi- el | e
cate without the authority of the Chief Commissioner. 101.
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101. The Chief Commissioner shall—

(a) keep a record of all officers in the railway service, and shall

record therein the rank, position, or grade, the length of ser-
vice, salaries, and such other particulars with regard to such
officers as he thinks fit;

(b) cause entries to be made in such record of deaths, dismissals,

resignations, promotions, and reductions;

(e) in the month of June, in each and every third year, from the

year one thousand nine hundred, publish in the Gazette a list
of persons employed in the railway service up to the thirty-
first day of December of the preceding year.

102. The Chief Commissioner shall make regulations—

(a) for prescribing the qualifications required of all candidates for

permanent employment in each of the various branches of the
railway service, and, if necessary, in each grade of such
branches;

(b) for the examination of candidates and the granting of certifi-

cates to them;

(e) for determining the nature or character and extent of examina-

tions or tests, according to the requirements of each of the
higher grades in the railway service, which officers in the lower
grades desiring to compete for and to be promoted to such
higher grades shall undergo;

(d) for regulating the relative rank, position, or grade in the duties

and conduct of the officers in each of the various branches of
the railway service; and for determining which of such grades
shall be deemed the higher and lower grades, respectively, in
such railway service;

(e) for regulating the duties to be performed by officers in the rail-

way service, and the discipline to be observed in the perform-
ance of such duties, the granting of leave of absence from time
to time, and arranging for the performance of duties during
holidays, and for affixing to breaches of such regulations
according to the nature of the offences, such penalties as by
this Act are authorised ;

(f) for regulating and determining the scale on which officers in the

various grades of the railway service shall insure their lives;

(g) for the hearing and determining of appeals;
(h) for altering or repealing any rules or regulations made before

the passing of this Act with regard to railways or tramways;

(1) for fixing the ages at which officers shall retire in the different

branches of the railway service.

All such regulations, when confirmed by the Governor, shall have the
same force and effect as if they had been contained in this Act:

Provided
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Provided that no such regulation which in any way alters or Certain regulations
annuls any privileges or immunities which officers have previously b be confirmed.
enjoyed, or dealing in any way with hours of work or wages, shall have
any force or effect until the same has been published in the Gazette one
week.

103. Nothing in this Act shall be held to in any way interfere Right to sue.
with the right of any officer to sue the Chief Commissioner in any court No. 6, 1901, s. 105.
of law, and this Act expressly reserves to every officer the right so to No.7, 1906, s. 8.
sue should he so desire.

104. The Chief Commissioner shall not have power to agree Contractual limits.
with officers to contract themselves out of the provisions of any Act of No. 6, 1901, s. 106.
Parliament, or to compel them to forego any civil rights to which any No. 7, 1906, s. 8.
Act of Parliament entitles them.

105. The Chief Commissioner shall not be deemed to be Employers Liability
exempt from liability to any action which might be brought against an Act of 1897.

employer under the Employers Liability Act of 1897. II:I:; (;, iggtls : ;?T'

106. In all public inquiries and investigations into the cause Officers may be
of any accident, the officers shall have the right to be represented by one represented.
of their number, or by any person whom they may select to represent o000 « 18,
their interests at such inquiry.

107. Nothing in this Act shall prejudice or affect any officer Saving of rights.
in the railway or tramway service who has been a contributor to the zsid. s. 109.
Superannuation Account in respect of his right to any compensation No. 7, 1906, s. 8.
or retiring allowance under the provisions of the Civil Service or any
other Act, or to any other rights, privileges, and immunities thereunder.

PART IX.
SUPERANNUATION ALLOWANCES AND (JRATUITIES.

108. Superannuation allowances and gratuities became pay- Superannuation.
able on and after the first day of November, one thousand nine hundred No. 11, 1910, s. 1.
and ten.
109. In this Part of this Aect, unless the context Tequires Definitions.
another meaning :— Ibid. s. 2.
(a) ‘“ Emoluments *’ does not include forage, equipment, or travel-
ling allowances.
(b) ‘¢ Officer ”” means officer, clerk, servant, or other person em-
ployed permanently by the Chief Commissioner to assist in the
execnution of this Act, or of the Acts hereby repealed.
(¢) “* Balary ’’ includes wages.
(d) ‘“ Superannuation allowancez ’ and ¢ gratuities ’ means
superannuation allowances and gratuities payable under this
Part of this Act. (e)
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(e) ‘¢ Service > means service, whether permanent or temporary,
under the railway or tramway service of New South Wales.

(f) ¢ The board »’ means the board constituted under the provi-
sions of this Part of this Act.

This Part of this Act shall not apply to any officer who, on the
first day of October, one thousand nine hundred and ten, was a con-
tributor to the superannuation account under the Civil Service Act of
1884.

110. The board shall consist of seven persons, namely,—three
appointed by the Governor for a term of five years; three elected for a
term of three years, of whom two shall be elected by the officers in the
railway service, and one by the officers in the tramway service, under
regulations made under this Part of this Act; and the Chief Commis-
sioner, who shall ex officio be chairman of the board.

Any vacancey in the members so appointed or elected shall be
filled by appointment or election as aforesaid, as the case may be. Any
person elected shall hold office for the unexpired term of office of the
person whose vacancy he fills.

111. On the days appointed for payment of the salary and
emoluments of any officer, a deduction shall be made from such salary
and emoluments of a sum not exceeding one and one-half per centum
thereof.

112. (1) The amounts so deducted shall be placed to the credit
of a special account in the Treasury, to be called the Government Rail-
ways Superannuation Account.

There shall also, on appropriation by Parliament, be annually
placed to the credit of the said account, from the Consolidated Revenue
Fund, such moneys as may be required to meet claims under this Part
of this Act.

(2) Moneys at eredit of the said account shall be applied
in paying superannuation allowances, gratuities, and refunds, and
making other payments authorised by this Part of this Act.

113. A superannuation allowance is payable to an officer—

(a) who is over sixty years of age and has retired after ten years’
or longer service; or

(b) who is under sixty years of age, and has, after ten years’ or
longer service, been compelled to retire through infirmity ot
body or mind not caused by intemperate habits, such infirmity
being duly certified to the satisfaction of the board as likely
to be permanent ; or i

{¢) who is under sixty years of age, and whose services have been
dispensed with after ten years’ or longer service, by reason
that his oflice has been abolished, and no other office, whether
in the railway or tramway, or in any other branch of the
public service has been found for him at not less than five-
sixths of his salary.

114.
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114. A superannuation allowance shall be payable each year Period and amount
for the rest of the life of the officer. O Mo, o

Such allowance shall, subject to this Part of this Act, amount to HNo. i1, 10 &y
one-sixtieth of an average taken of the annual salaries and emoluments
of the officer during his term of service, multiplied by the number of
complete years of his service, but shall not exceed two-thirds of the
average of such annual salary and emoluments.

11 5. Any officer who held any office in the service on the first Allowances to_
day of October, one thousand nine hundred and ten, shall, notwithstand- fheers in service at
ing his not having contributed by way of deduction from his salary this Part of this Act,
and emoluments during his past services to the Government Railways 7% s. 8.
Superannuation Account, be entitled to the superannuation allowances
and gratuities herein provided, subject to such an annual abatement as
on the certificate of an actuary appointed by the board is equivalent
to one and one-half per centum on the total salaries and emoluments
received by such officer prior to the said date; or the officer may, at his
option, pay, in one sum or by the prescribed instalments extending over
three years, a sum equivalent to one and one-half per centum on such
total salaries and emoluments; and subject to such payment he shall be
entitled to his superannuation allowance without abatement.

116. A gratuity not exceeding two months’ salary at the then Gratuities to officer
rate for each complete year of service, and not less than six months’ incepacitated.

salary shall be payable to any officer who is incapacitated from the 7% * .

further discharge of his duties by reason of bodily injuries received in
the course of his duty, and who retires from the service. If, before
payment of the gratuity, such officer dies from such injury, the gratuity
shall be payable to his widow, or, if he does not leave a widow, to his
personal representatives, to be administered as part of his estate.
11'7. A gratuity not exceeding one month’s salary at the then Gratuities to officer
rate for each complete year of service shall be payable to any officer—  compelled toretire.

¢ h Ibid. 5. 10.
(a) who is under sixty years of age, and after less than ten years’

service has been compelled to retire through infirmity of body
or mind, not caused by intemperate habits, such infirmity being
duly certified to the satisfaction of the board as likely to be
permanent; or

(b) whose services have been dispensed with otherwise than for
an offence, and who is not entitled to a superannuation
allowance.

11 8. When an officer is reported unfit to perform his duties by Reports on officers
reason of any infirmity of body or mind, the Chief Commissioner may unfit to perform
appoint three duly qualified medical practitioners to examine and report 73 s 11,
upon his condition, and may also direct the head of the department or
branch in which he is employed to report on the manner in which his
duties have been performed. If on such reports it appears to the
board to be for the public interest, he may retire upon the superannua-
tion allowance provided by this Part of this Act.

88—C 119.
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Medical examination 119. (1) When an officer who has retired from the service

of officers receiving {1, oyl infirmity of body or mind is in receipt of a superannuation

gratuities. allowance or has received a gratuity, he shall submit himself for medical

No. 11, 1910, s. 12. - examination as and when required by the board; and, if he makes
default in complying with such requirement, any superannuation allow-
ance or gratuity shall cease to be payable during such default.

Where health of / (2) If, in the opinion of the board, the health of any such

officer is restored. ooy has become so restored as to enable him to perform his duties,
the Chief Commissioner may require him to resume such duties, or to
nndertake any other duties in the service for which he is qualified, at
his former salary, and thereupon any superannuation allowance granted
to such officer shall cease to be payable. But, in the event of the
recurrence of his infirmity, the officer shall be entitled to his super-
annuation allowance, together with any increase in the same to which
he would be entitled from additional length of service.

If any such officer who has received a gratuity fails to resume or
undertake such duties when so required, the board may recover from
him, as a Crown debt, the amount of such gratuity, and pay the same
into the Government Railways Superannuation Account.

Refund where officer 1290. Where an officer dies whilst in the service, his widow, or,
(dies in the Service. jif 16 does not leave a widow, his personal representatives, shall be

i 4 entitled to a refund of the deductions made from his salary and emolu-
ments under this Part of this Act, together with interest at the rate
preseribed on the amounts of such deductions from the dates when they
were respectively made.

Refund where officer 121. If an officer retires upon a superannuation allowance and

dies shortly after  dies within six months after such retirement, his representatives may

Ibid. s. 14. receive a sum which is equal to the difference betwen the actual amount

of superannuation allowance received by him and the total deductions
made under this Part of this Act in respect of his salary and emoluments.
Tofind wlire o sar 122, Where an officer voluntarily retires after service for
voluntarily retires.  fifteen years or longer, he shall, on a certificate of good conduct being

Tbid. 5. 15. furnished to the board, be entitled to a refund of the deductions made
from his salary and emoluments under this Part of this Act, but without
any interest thereon.

Limit of amount of 123. No officer shall receive or he entitled to any super-

giﬁ’twuft"y"“ o annuation allowance or gratuity in respect of so much of his salary and

Ibid. 5. 16. emoluments as is in excess of eight hundred pounds per annum; and no
officer shall be liable to a deduction under this Part of this Act from so
much of his salary and emoluments as is in excess of that amount.

Payméats to bé 124, Moneys payable under this Part of this Aect shall be

}%i;lﬁ:dl‘;y board.  certified by the board.

Wheva officar : 125. Any officer dismissed from the service for misconduct

fnllss";f’sgl‘fci‘“ shall forfeit all rights to superannuation allowances or gratuities. But

Tbid. 5. 18. if he was dismissed for a cause which, in the opinion of the board, did

not
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not amount to serious misconduct, he may receive a refund of such
portion of the deduction made from his salary as the board may think
fair under all the circumstances.

126. Where an officer has, in pursuance of section seventy- furrsfmle:fortﬁ ,
eight of the Government Railways Act, 1901, effected a policy of insur- Sl of b babo
ance for the payment of money on his death, or on his attaining a certain No. 11, 1910, s. 19.
age, and such policy was in force on the first day of October, one thou-
sand nine hundred and ten, and such officer has, before the first day of
January, one thousand nine hundred and eleven, elected to transfer such
policy to a person named by the board, and has requested the board to
continue the payments of the premiums under the said policy, the board
shall, on and after such transfer, cause to be duly paid the premiums
on such policy, and shall hand over to the officer or to his personal repre-
sentatives to be administered as part of his estate, any sums received
on maturity of the policy, less the amount of the premiums, with interest
thereon at the rate of three and a half per centum per annum from the
respective dates of payment.

12%7. The determination of the board as to— Certain

(a) whether a deduction shall be made from the salary and emolu- i ok
ments of an officer; Ibid. s. 20.
(b) the period of service of an officer;
(¢) whether an officer has been dismissed from the service for
misconduct ;
shall be final and conclusive.

128. A superannuation allowance shall not be capable of being Allowances may not
assigned or charged, and shall not be liable to be seized or sold under ;’ﬁ;;séﬁf‘e‘l b
any process of law. Any gratuity payable under this Part of this Act 74 4. o1.
to the representatives of a deceased officer shall not be assets for the
payment of his debts.

129, The Governor may make regulations for carrying out the Regulations.
nrovisions of this Part of this Act. Tbid. s. 22,

Such regulations shall be published in the Gazette, and shall take
effect from the date of such publication.

Such regulations'shall be laid before both Houses of Parliament
within fourteen days after publication if Parliament is in session, and,
if not, then within fourteen days after the commencement of the next
session. But if either House of Parliament passes a resolution at any
time within fifteen sitting days after such regulations have been laid
before such House disallowing any regulation, such regulation shall
thereupon cease to take effect.

PART
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PART X.
PENALTIES AND PROCEDURE.

130. (1) Whosoever—

(a) travels or attempts to travel in any carriage employed on any
railway without having previously paid his fare, and with
intent to avoid payment thereof; or

(b) having paid his fare for a certain distance, knowingly and
wilfully proceeds in any such carriage beyond such distance,
without previously paying the additional fare for the addi-
tional distance, and with intent to avoid payment thereof; or

(¢) knowingly and wilfully refuses or neglects, on arriving at the
point to which he has paid his fare, to quit such carriage; or
(d) knowingly and wilfully travels or attempts to travel in any
carriage, of a superior class to that which his ticket entitles
him to use, with intent to avoid payment of the additional fare;
shall, for every such offence, forfeit to the Chief Commissioner a sum
not exceeding forty shillings.

(2) If any person is discovered either in the act of or
after committing or attempting to commit any such offence, all officers
and other persons on behalf of the Chief Commissioner, and all con-
stables and gaolers, may lawfully apprehend and detain such person
until he can conveniently be taken before some justice, or until he is
otherwise discharged in due course of law.

131. If any person sends by any railway any aqua-fortis, oil
of vitriol, gunpowder, lucifer matches, or any goods whatsoever which,
in the judgment of the Chief Commissioner, or his officers, may be of a
dangerous nature, without distinetly marking the nature of such goods
on the outside of the package containing the same, or otherwise giving
notice in writing at the time of sending the same to the bookkeeper or
other officer of the Chief Commissioner with whom the same are left, he
shall forfeit to the Chief Commissioner a sum not exceeding fifty pounds
for every such offence.

132. (1) If any person without reasonable excuse, proof
whereof shall lie on him, does any of the following things, namely,—

(a) having been summoned and having had the expenses (if any)
to which he is entitled tendered to him, fails to attend as a
witness before a court holding an investigation under this Act;
or :

(b) fails, when required by such court, in pursuance of this Aect, so
to do, to make any answer or give any return, or to produce
any document, or to make or sign any declaration; or

(e) prevents or impedes such court in the execution of its duty;

de shall, for every such offence, incur a penalty not exceeding ten
pounds: A : ‘ Provided
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Provided that, in the case of a failure to give any return or pro-
duce any document, the said penalty shall not exceed ten pounds for
every day that such failure continues.
(2) Where the offence consists of preventing or impeding Arrest.
as aforesaid, any member of such court, or any person called by him
to his assistance, may seize and detain the offender until he can be
conveniently taken before a magistrate or two justices to be dealt with
according to law.
133. (1) If any person employed upon the railway or in Personsemployed on
repairing and maintaining the works of the said railway— i
(a) is found drunk whilst so employed upon the said railway; or wo. 6, 1901, s. 113.
(b) commits any offence against any of the regulations or by-laws No. 7, 1906, s. 8.
of the Chief Commissioner; or No. 24, 1909, 4. 8.
(¢) wilfully, maliciously, or negligently does any act, or is guilty
of any omission of duty, whereby the life or limb of any person
passing along or being upon such railway, or the works thereof,
respectively, is or might be injured or endangered, or whereby
the passage of any engine, carriage, or trains is or might be
obstructed or impeded ;
any railway officer or agent, or any special constable duly appointed,
and all such persons as any of them may call to his assistance, may seize
and detain such person so offending, or any person counselling, aiding,
or assisting in such offence, and convey him with all convenient despatch
before any magistrate, or two justices of the peace, without any other
warrant or authority than this Act, to be dealt with according to law.
(2) Every person so offending as aforesaid, and every penalty
person counselling, aiding, or assisting therein, shall, upon conviction,
upon a complaint in writing, be imprisoned, with or without hard labour,
for any term mnot exceeding six months, or shall forfeit any sum not
exceeding fifty pounds.
134. If any person— Obstructions and
(a) wilfully obstructs any person acting under the authority of the trespasses.
Chief Commissioner in the lawful exercise of his power; or No-6 1901, s. 114
(b) pulls up or removes any poles or stakes driven into the ground s
for the purpose of setting out any line of railway, or defaces or
destroys any marks made for the same purpose; or
(¢) wilfully obstructs or impedes any officer or agent of the Govern-
ment or of the Chief Commissioner in the execution of his duty
upon any railway, or upon or in any of the stations or other
works or premises connected therewith; or
(d) wilfully trespasses upon any such railway or any of the
stations or other works or premises connected therewith;
such person, and all others aiding or assisting in the commission of any
such offence, shall forfeit to the Chief Commissioner a sum not exceeding
twenty pounds for every such offence. A _ 135.

1906, s. 8,
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135, (1) If any person— ;
(a) throws any gravel, stones, or rubbish, or any matter or thing
upon any part of a railway; or
(b) drives or permits to wander, stray, or be driven upon any
such railway, or the approaches thereto, any horse, ass, sheep,
swine, or other beasts or cattle of any kind; or
(c) does any other act, matter, or thing to obstruct the free passage
of any such railway, or any part thereof;
such person and all others aiding or assisting in the commission of any
such offence, shall forfeit and pay for every such offence any sum not
exceeding fifty pounds.

(2) The penalty for every such offence may be recovered
before any magistrate, or two justices of the peace, on complaint to him
or them, for that purpose exhibited by any person on behalf of the Chief
Commissioner.

136. (1) The Chief Commissioner shall publish the short par-
ticulars of the several offences for which any penalty is imposed by this
Act, or by any by-laws of the Chief Commissioner, affecting other
persons than officers, and of the amount of every such penalty, and shall
cause such particulars to be painted on a board, or printed upon paper
and pasted thereon, and shall cause such board to be hung up or affixed
in some conspicuous part of the principal place of business of the Chief
Commissioner.

(2) When any such penalties are of local application, the
Chief Commissioner shall cause such boards to be affixed in some
conspicuous place in the neighbourhood to which such penalties are
applicabie or have reference.

(3) Such particulars shall be renewed as often as the
same or any part thereof are obliterated or destroyed.

(4) No such penalty shall be recoverable unless the
requirements of this section have been complied with.

137. If any person pulls down or injures any hoard put up or
affixed, as required by this Act, for the purpose of publishing any by-law
or penalty, or obliterates any of the letters or figures thereon, he shall
forfeit for every such offence, a sum not exceeding five pounds, and
shall defray the expenses attending the restoration of such board.

138. Any railway officer or agent, and all persons called by
him to his assistance, may seize and detain any person who has com-
mitted any offence against the provisions of this Act, and whose name
and residence are unknown to such officer or agent, and may convey him
with all convenient despatch before some magistrate, or two justices of
the peace, without any warrant or other authority than this Act; and
such magistrate, or two justices of the peace, shall proceed with all
convenient despatch to the hearing and determining of the complaint
against such offender.

139.
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139. Every penalty or forfeiture imposed by this Act, or Dy Penalties to be
any by-law or regulation made in pursuance thereof, the recovery of i::;:’m‘éy
which is not otherwise provided for, may be recovered in a summary y, 6, 1901, s. 119,
manner before any magistrate, or two justices of the peace, according to No. 24, 1909, . 28.
the Acts in force for the time being regulating summary proceedings

before justices.

140. If any person inflicts, through any act, neglect, or default Damage to be made
whereby he has incurred any penalty imposed by this Act, any damage f;’;gilg;f‘d“““’“ 9
upon any railway or other property vested in the Chief Commissioner, No. 6, 1901, s. 120.
he shall be liable to pay such damage in addition to such penalty, and No. 7, 1906, s. 8.
the amount of such damage shall be determined by the magistrate or
justices.

141. (1) Where in this Act any question of compensation, Method of
expenses, charges, damages, or other matter is referred to the deter- ?Jg;i‘;‘:'ggqb‘fggxm
mination of a magistrate or two justices, any justice may, upon the of damages, &e.
application of either party, summon the other party to appear before No. 6, 1901, s. 121.
a magistrate or two justices at a time and place to be named in such
summons.

(2) Upon the appearance of such parties, or, in the Proceedings on
absence of any of them, upon proof of due service of the summons, such 2ppearance.
magistrate or justices may hear and determine such question.

(3) The costs of every such inquiry shall be in the disere- Costs.
tion of such magistrate or justices, and he or they shall determine the
amount thereof.

142, Any summons, notice, writ, process, or document required Service upon Chief
to be served on the Chief Commissioner pursuant to any Act, by-law, or {ommissioner.

. g : g No. 6, 1901, s. 122.
regulation, may be served upon the solicitor to the Chief Commissioner. e 7, 1906, s. 8.

143. All actions against the Chief Commissioner, or against Lingitationogg,ct}ons
any person for anything done or purporting to have been done under (ghnst the Chie
this Aect, shall be commenced within one year after the act complained No. 6, 1901, s. 123.

of was committed. No. 7, 1906, s. 8.

‘ 144, (1) Noaction shall be commenced against the Chief Com- Notice of action.
missioner or any person for anything done, or purporting to have been No. 6, 1901, s. 124.
done, by them or him under this Act, until one month, at least, after a No. 7, 1906, s. 8.
notice in writing of such intended action has been delivered to them or
him, or left at their or his usual place of business, or at the office of the
Solicitor for Railways, by the party intending to commence such action,
or by his attorney or agent.

(2) Such notice shall clearly and explicitly state tlhe Terms of notice.
cause of action and the court in which the same is intended to beo brought,
and upon the back thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and place of abode or
of business of the attorney or agest, if such notice was served by sucl.
attorney or agent.

3)
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~ (3) A notice under this section shall not be deemed invalid
by reason of any defect or inaccuracy therein, unless the judge before
whom the action is tried is of opinion that the defendant in the action
has been prejudiced in his defence by such defect or inaccuracy.

(4) The defendant in every such action may plead the
general issue, and at the trial thercof give this Act and the special
matter in evidence.

145, In any action, either under the Compensation to Relatives
Act of 1897 or otherwise, against the Chief Commissioner, as a carrier
of passengers, in respect of injuries sustained after the twenty-second
day of October, one thousand: eight hundred and ninety-six, by any
person while being carried upon any railway vested in the Chief Com-
missioner, or while being in or upon or about any station, yard, land, or
premises vested in or used by him, no larger sum than two thousand
pounds shall be recoverable.

146. (1) If any person has committed any irregularity, tres-
pass, or other wrongful proceeding in the execution of this Aect, or by
virtue of any power or authority hereby given, and if before action
brought in respect thereof such person makes tender of sufficient amends
to the person injured, such last-mentioned person shall not recover in
any such action.

(2) If no such tender has been made, the defendant may,
by leave of the court where such action is pending, at any time before
issue joined, pay into court such sum of money as he thinks fit, and
therenpor. such proceedings shall be had as in other cases where
defendant;; are allowed to pay money into court.

SCHEDULES.



Act No. 30, 1912.

Government Raitlways (No. 2).

SCHEDULES.

FIRST SCHEDULE.

Reference to Act. J Title or short title. Extent of repeal.
No. 6,1901 1 Government Railway Act, 1901... ...| The whole.
No. 4, 1902 ..., Government Railways (Commissioner’s Salary)| The whole.

Act, 1901.
No. 13, 1905 ...| Government Motor Omnibus Act, 1905... ...| The whole.
No. 7, 1906 ..., Railway Commissioners Appointment Act, 1906/ The whole.
No. 24, 1909 ‘r Justices (Amendment) Act, 1909 ...| Scction 28.
No. 11, 1910  ...| Railway Service Superannuation Act, 1910 ‘ The whole.
x |

SECOND SCHEDULE.

Offices entitling persons to free passes for life—

1. The position of—

(a) Head of an administration, or of Prime Minister, held for two years consecu-

tively or in the aggregate ;

() Member of the Executive Council, so held for four years.

2. The office of —
(@) Chief Justice, held for three years ;
() Lieutenant Governor, held for one year ;

(¢) President of the Legislative Council, held for one year ;
(d) Speaker of the Legislative Assembly, held for one year.

In the name and on behalf of His Majesty I assent to this Act.

State Government House,

Sydney, 26th November, 1912.

CHELMSFORD,
Governor.
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STATUTES CONSOLIDATION COMMISSION,
COMMISSIONER’S MEMORANDUM AND CERTIFICATE.

GOVERNMENT RAILWAYS BILL.

Tris Bill consolidates the Government Railways Act, 1901 ; Government Railways
(Commissioner’s Salary) Act, 1901 ; Government Motor Omnibus Act, 1905; Railway
Commissioner’s Appointment Act, 1906 ; Railway Service Superannuation Act, 1910 :
and Justices (Amendment) Act, 1909, section 28.

Section T8, Government Railways Act, 1901, This section appears to be impliedly
repealed by the Act of 1910. The whole scheme of the latter Act is to provide a form
of assurance in substitution for that of section 28, and therefore, in spite of the clear
prohibition of the earlier Act, it must, it is submitted, be taken that the Legislature
intended to replace this enactment by the more comprehensive scheme of a Superannua-
tion Fund.

Clause 2. Tt has been thought necessary to save the operation of the Industrial
Disputes Act, 1908, and this has been done by a clause which restores the original order
of the two Acts and thus leaves ll rights under the two Acts on their former footing,

Clause 63. The language of subclause (8) has been altered in order to suhstitute
for the officers of the Marine Board, officers of the offices and departments now exercising
authority similar to that formerly vested in the Marine Board and its officers.

Clauses 84-92. Some difficulty arises here from the fact that the amending Act,
probably by reason of amendments made during its passage through Parliament, is
inconsistent in its provisions. Section 4 (2) provides that appeals under Division 5, Part
VIII, of the Principal Act shall be heard by “the Chief Commissioner and either one of
the Assistant Commissioners,” but the schedule of amendments requires that section 88
shall be amended so that appeals shall be heard by the ¢ Chief Commissioner and the two
Assistant Commissioners.” In the consolidation, the amending section has been followed
and the Schedule disregarded, as this, on the whole, appears clearly to have been the
intention of the Legislature. There is also the further point that section 4 (2) of the
amending Act, in its literal terms, imposes upon the Chief Commissioner and an Assistant
Commissioner the duty of hearing all appeals now dealt with by the Appeal Board. It
is not conceivable that this could have been intended, especially as the Schedule, by
making certain amendments in the clauses relating to appeals to be heard by the Appeal
Board, clearly contemplates the continuance of that Jurisdiction. Clauses 84-92 have,
therefore, heen drafted so as to conserve to the Appeal Board the jurisdiction now
exercised by it. :

Clause 101 ( f). The provisions for making regulations as to the scale of insurance
is apparently, but not quite certainly, obsolete, and has, therefore, been retained for
what it is worth.

I certify that, save as aforesaid, this Bill solely consolidates and in no way alters,
adds to, or amends the law as contained in the Acts thereby consolidated.

CHAS. G. HEYDON,

Comumissioner forthe Consolidation of the Statute Law.
31233 —(a)







Government Railways Bill.

TasLE showing how the sections of Acts consolidated have been dealt with

Section of

Section of ‘

Repealed Acts. Consolidated Act. | Remarks.
No. 6, 1901.
1 1
2 2
3 3
4 Zoihsa e Repealed.
5 5 Subs. (1) repealed
6 7 :
7 8
o it R v Repealed.
9 | eeesessences Repealed.
10 Al El dseeisacey Repealed.
1 Iy SRR e T Repealed.
1B R e B Repealed.
11 ] [ B et Repealed
14 11
15 12
16 13
17 14
18 15
19 16
20 17
21 18
22 19
23 20 Altered by Commonwealth Acts
24 22
25 21
O A Lt et S s Obsolete by Commonwealth Acts.
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Repealed Acts.

Section of
Consolidated Act.

|

temarks.

49
50
51
53
54
56
57
58
59
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61
62
63
64
65
66
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No. 6, 1901 —-continued.
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Amended by proviso of No 7 1906, s.
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ection of Section of
Regealed Xcts. Consolidated Act. Bemarks,
No. 6, 1901 —continued.
102 100
103 101
104 102
105 103
106 104 .
107 105
108 106
109 107
110 130
111 131
112 132
113 133 Amended, No. 24, 1909, s 28.
114 134
115 135 Amended, No. 24, 1909, s. 28.
116 136
117 137
118 138 Amended, No. 24, 1909, s. 28.
119 139 Amended, No. 24, 1909, s. 28.
120 140
121 141
122 142
123 143
124 144
125 145
126 146
No. 4, 1902,
e Operation expired.
A sl e o Operation expired.
No. 13, 1905.
et o S Omitted ; short title.
2] 55
3 56
No. 7, 1906.
I e e OO Omitted ; short title.
D s B T Omitted ; date of commencement.
RO Sl RS s B Omitted ; operation expired.
4 (1) 4
4 (2) 85
5 (1) (2) 5 Operation of proviso to (1) expired.
DS e Omitted ; repealing No. 6, 1901, s. 8.
6 (1) (2) 7 Amending, No. 6, 1501, s. 6.
7 9 Repealing and replacing No. 6, 1901, s. 9.
8 6 Portion (substituting “ Chief Commissioner ” for
¢« Commissioners” in various sections of No.
6, 1901, and consequent changes as per
Schedule) distributed.
Portion referring to rules, &c., unnecessary.
Portion referring to other Acts embodied in new
section 6.
9 10

31233—(h)




ction ection of
Rels):aled X(f:ts. Con?olid:ted Act. Remarks
No. 24, 1909
28 | 133,135, 138,139
No. 11, 1910
1 108 ( Short title omitted.
2 109 | Superfluous definition omitted.
3 110
4 111
b 112
6 113
7 114
8 115
9 116
10 117
11 118
12 119
13 120
14 121
15 122
16 123
17 124
18 125 }
19 126 f Operation expired of portion.
20 127 [
21 128 [
22 129 !
2ORelin L SO S 4 Unnecessary.
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No. y 912;

A BILL

To consolidate the Acts: relating to Government Railways
' and Tramways.

[Mr. BEEBY ;—7 November, 1912.]

E it enacted by the King’s Most Excellent Majesty, by and with
B the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1I.
REPEAL AND INTERPRETATION.

1. This Act may be cited as the ¢‘ Government Railways Aect, Short title and

1912,”” and is divided into Parts, as follows:— division.
. No. 6, 1901, s. 1.
PART I.—REPEAL AND INTERPRETATION—SS. 1-3. No. 7, 1906, s. 8.

PART II.—TuE Ramway CoMmMIsSIONERS—sS. 4-41.

Division 1.—Constitution, appointment, and tenure of office: -
ss. 4-9.

31233 88—A DIVV.[SION
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Diviston 2.—Conduct of business—s. 10.
Divisron 3.——[’7'0}701%3/—-53. 11-14.
DivisioNn 4.—Powers of Chicf Commissioner—
(i) Certain special powers—ss. 15-20.
(ii) Contractual powers—ss. 21-23.
(iii) Tolls—ss. 24-32.
Drvisiox 5.—Duties of Chief Commissioner—
(i) Certain special duties—ss. 33-37.
(ii) Statements and reports—ss. 38-41.

PART IIT.—CoxstrUCTION 0F TRAMWAYS—Ss. 42-50 b
PART IV.—Traction axp MoTor OMNIBUSES—SS. 51-57.

PART V.—Fgrer Passes—ss. 58-60.

PART VI.—IxvesTicaTION OF AcCIDENTS—SS. 61-63.

PART VIIL.—Bv-Laws—ss. 64-68. '

PART VIIL—ArproiNtMENT, PROMOTION, DISCIPLINE IN AND REGU-

LATION OF THE RATLWAY SERVICE—Sss., 69-107
Division 1.—Examiners—s. 69.
Division 2.—A ppointment—ss. 70-75.
Drvision 3.—Promotion—ss. 76-77.
Division 4.—Suspension and dismissal—ss. 78-84.
Division 5.—Appeals—ss. 85-93.
Drivision 6.—Offficers in position of trust—ss. 94-99.
Diviston 7.—DMiscellaneous provisions—ss. 100-107.

PART IX.—SUPERANNUATION ALLOWANCES AND GRATUITIES—SS.

108-129.

PART X.—Pe~avries AND PROCEDURE—ss. 130-146.

2. (1) The Acts mentioned in the First Schedule to this Act

are, to the extent therein expressed, hereby repealed. i

(2) This Act shall be read and construed as if it had passed

before the Industrial Disputes Act, 1903, and the Industrial Arbitration
Act, 1912.

o

(3) All persons appointed or retained under the Aects hereby

repealed, and holding office at the time of the passing of this Act, shall
continue in office as if this Act had been in force when they were
appointed, and they had been appointed hereunder, and this Act shall
apply to them accordingly.

(4) All rules, regulations, by-laws, and scales of tolls or of

charges made or continued under the authority of any Aect hereby
repealed, and being in force at the time of the passing of this Act, shall
be deemed to have been made under the authority of this Aect. (5)
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(5) All free passes granted under the authority of any Act Free pasees.
hereby repealed, and being current at the time of the passing of this
Act, shall be deemed to have been granted hereunder.
3. In this Act, unless the context or subject-matter otherwise Deinitions.
indicates or requires— No. 6, 1901, s. 3.
(a) ¢ Chief Commissioner >’ means Chief Commissioner for Rail- No. 7, 1906, s. 8.
ways and Tramways appointed or deemed to be appointed
under this Act.
(b) ““ Assistant Commissioner of Railways ”’ means Assistant zsid. s. 5.
Commissioner of Railways appointed or deemed to be ap-
pointed under this Act.
(e) ¢ Assistant Commissioner of Tramways *’ means Assistant zsid. s. 5.
Commissioner of Tramways appointed or deemed to be ap-
pointed under this Act.
(d) ‘“ Commissioners »’ means the Commissioners appointed or
deemed to be appointed under this Act, and ¢ Commissioner **
means one of such Commissioners.
(e) ‘“ Justice ’’ means any justice of the peace.
(f) ‘‘ Magistrate >’ means any justice who is a police or stipen-
diary magistrate, or any justice lawfully acting as his deputy
or in his place.
(g) ¢ Officer ’ means any officer, clerk, servant, or other person
employed by the Chief Commissioner to assist in the execution
of this Act.

(h) ¢ Postmaster-General >’ means the Postmaster-General of the
Commonwealth.

(1) ““ Prescribed ’’ means prescribed” by regulations or by-laws
made under this Act.

(3) *‘ Railway ’’ means any railway by this Act vested in the Chief
Commissioner, and includes any tramway vested in or under
the control of the Chief Commissioner.

(k) ““ Vessel ” includes any ship, barge, lighter, and bhoat howso-
ever propelled.

PART II.

TaE Rarnway CoMMISSIONERS.
Drvision 1.—Constitution, appointment, and tenure of office.
3 4. The .authority to carry out this Act shall be the Chief Com- Authority and
missioner appointed as hereinafter provided. The Chief Commissioner e R o
LEls Lk L ommissioner
shall be a body corporate by the name of the *“ Chief Commissioner for y, 7 1908, 8. 4
Railways and Tramways,”” and by that name shall have perpetual sue-

cession and a common seal, and be capable of suing and heing sued, and,
subject
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subject to the provisions hereinafter contained, shall have power to
take, purchase, sell, lease, and hold lands, goods, chattels, and other
property for the purposes of this Act. But no sale or lease of any such
lands, except as provided in section eighteen, shall have any force or
effect until the same has been approved by the Governor.

All courts, judges, and persons acting judicially shall take judicial
notice of the common seal of the Chief Commissioner affixed to any
document or notice, and shall presume that such seal was duly affixed.

5. (1) The Governor shall from time to time appoint a Chief
Commissioner, an Assistant Commissioner of Railways, an Assistant
Commissioner of Tramways.

Fach such Commissioner shall, subject to this Act, hold office for
seven years from the date on which his appointment takes effect.

(2) On the occurrence of any vacancy in the office of a Com-
missioner, the Governor shall appoint a person to the vacant office,
whose term of office shall be for his predecessor’s unexpired term of
office.

(3) All persons appointed under the authority of this section
shall, at the expiration of their respective terms of office, be eligible for
reappointment for a like term of seven years.

(4) In case of the illness, suspension, or absence of any Com-
missioner, the Governor may appoint some person to act as the deputy
of such Commissioner during such illness, suspension, or absence; and
every person so appointed shall, while so acting, have all the powers
and perform all the duties of such Commissioner.

If under this subsection one of the Assistant Commissioners is
appointed to act as deputy of the Chief Commissioner, or of the other
Assistant Commissioner, the Governor may appoint a deputy of such
first-mentioned Assistant Commissioner.

6. In any Act other than this Act, and in any regulations or
by-laws thereunder, references to the Commissioners, as defined in the

hereby repealed Act No. 6, 1901, shall be read as references to the Chief
Commissioner. !

7. (1) The Chief Commissioner may be suspended from his
office by the Governor for mishehaviour or incompetence, but shall not be
removed from office except as hereinafter provided. The Minister shall
cause to be laid before Parliament a full statement of the grounds of
suspension within seven days after such suspension if Parliament is in
session and actually sitting, and when Parliament is not in session or not

actually sitting, within seven days after the commencement of the next
scsslon or sitting.

The Commissioner so suspended under this section shall be
restored to oflice unless each House of Parliament, within twenty-one

days

s
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days from the time when such statement has been laid before it, declares
by resolution that the Commissioner ought to be removed from office,
and if each House of Parliament within the said time so declares, the
Commissioner shall be removed by the Governor accordingly.

(2) The Governor, on the recommendation of the Chief ﬁemotvaltof
1 3 3 ssistan
Commissioner, may suspend or remove from office the Assistant Com- Gymmissioners.

missioner of Railways, or the Assistant Commissioner of Tramways.  No. 7, 1906, s. 6 (2).

8. (1) A Commissioner shall be deemed to have vacated his Vacation of office by
Commissioner,

office— No. 6, 1901, s. 7.
(a) if he engages, during his term of office, in any employment x, 7, 1906, s. s.
outside the duties of his office; or
(b) if he becomes insolvent, or applies to take the benefit of any
Act for the relief of insolvent debtors, or compounds with his
creditors, or makes an assignment of his salary for their
benefit; or
(¢) if he absents himself from duty for a period of fourteen con-
secutive days except on leave granted by the Governor (which
leave he is hereby authorised to grant), or becomes incapable
of performing his duties; or
(d) if he becomes in any way concerned or interested in any con-
tract or agreement made by or on behalf of the Chief Com-
missioner; or in anywise participates or claims to be entitled
to participate in the profit thereof, or in any benefit or emolu-
ment arising therefrom.

(2) If any Commissioner becomes in any way concerned OT Penalty.
interested in any such contract or agreement, or in anywise participates
or claims as aforesaid, he shall be guilty of a misdemeanour, and be
liable to a penalty not exceeding five hundred pounds, or to imprison-
ment for any term not exceeding three years, or to both such punish-
ments.

9. The Commissioners shall respectively receive salaries mnot Salaries of
exceeding the following yearly rates:—The Chief Commissioner, three SCom o
thousand pounds; the Assistant Commissioner of Railways, one S de
thousand five hundred pounds; the Assistant Commissioner of Tram-
ways, one thousand five hundred pounds.

Diviston 2.—Conduct of business.

10. (1) The Assistant Commissioner of Railways shall assist Assistant
the Chief Commissioner in his management of the Government Railways g;‘i‘l‘::‘;;i“’““ a5
and all matters relating thereto, and shall be under the control of the 74 s 9.

Chief Commissioner. e %

(2)
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Assistant (2) The Assistant Commissioner of Tramways shall assist

%3:,‘,1":;:;’3"" °f  the Chief Commissioner in his management of the Government Tram-
ways and all matters relating thereto, and shall be under the control of
the Chief Commissioner.

General (3) At the request of the Chief Commissioner the said

snRgasnt Assistant Commissioners shall advise him as to matters affecting the
general management of the Government Railways and Tramways.

Division 3.—Property.

Government 11. For the purposes of this Act, there shall be vested abso-
If,“};‘}”,‘iey? b lutely in the Chief Commissioner, and, in respect of land, for an estate
Commissioner, in fee_simple_

No. 6, 1901, s. 14. (a) all railways and tramways, and all rolling-stock hereto-
No. 7, 1906, . 8. fore constructed or acquired by or on behalf of His Majesty,

pursuant to any Act in force for the time being authorising the
construction of railways, rolling-stock, or tramways, and all
railways and tramways hereafter to be so constructed or
acquired, upon transfer of the same to such Chief Commis-
sioner in the presceribed manner;

(b) all piers, wharfs, jetties, stations, yards, and buildings con-
nected or used in connection with such railways, tramways,
and rolling-stock, being on Crown land or land acquired for or
on behalf of His Majesty;

(¢) the land, being Crown land or land acquired or which may be
acquired for or on behalf of His Majesty over or upon which
such piers, wharfs, jetties, stations, yards, and buildings have
been, or may hereafter be constructed or erected;

(d) the Crown land or land acquired for or on behalf of His
Majesty included within the boundary fences of all such rail-
ways or tramways;

(e) all land outside such fences acquired by or on behalf of His
Majesty, under any Act authorising the taking or acquiring of
land for railway or tramway purposes;

(f) all Crown and other lands taken under the authority of any
Act authorising the taking of land for railway or tramway
purposes;

(g) all wires, instruments, and other telegraphic or telephonic
apparatus used in connection with the railways or tramways
vested in the Chief Commissioner by this Act or any Act
hereby repealed.

Railway property 12. No rates, tax, or assessment shall be made, charged, or
g‘f subject to rates, Jovied upon any railway, or upon any pier, wharf, jetty, station, yard,
No. 6,1901,s.15. building, works, or other property vested in the Chief Commissioner,
No.7,1906,s. 8. unless the contrary is expressly provided in any Ae*.

o«
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13. All moneys appropriated by Parliament for the main- Expenditure of
tenance or management of the railways by this Act vested in the Chief sy Shprefisted
Commissioner, and for all purposes in connection therewith, shall be x,, 6, 1901, . 16.
expended under the control and management of the Chief Commissioner. No. 7, 1906, s. 8.

1 4. All moneys payable to the Chief Commissioner, under this Audit Act to apply
or any other Act, shall be collected and received by him on account of, E?ogﬁfsfsioner_
and shall be paid into, the Consclidated Revenue; and the provisions of x, ¢ 1901, s. 17.
the Audit Act, 1898, and of any other Act relating to the collection and No. 7, 1906, . 8.
payment of public moneys and the audit of the public account, shall,
save as in this Act otherwise expressly provided, apply to the Chief
Commissioner and to all officers.

“

Division 4.—Powers of Chief Commissioner.

(1) Certain special powers.

15, The Chief Commissioner shall be the authority to decide on Powers of Chief
the position, character, and suitableness of all stations, station plat- i
forms, gate-houses, station-yards, sheds, piers, wharfs, jetties required x., ¢, 1901, s. 18.
for or in connection with any railway hereafter to be constructed, and No. 7, 1906, s. 8.
although such railway may not be constructed by him, or of any other
building, siding, platform, or work for the accommodation of the pas-
sengers, stock, or goods to be carried on such railway.

1 6. The Chief Commissioner may— Powers of Chief

(a) appoint places as depdts for the receipt and delivery of parcels %;’;e“;;*;";g‘gfpéts
or passengers’ luggage to be forwarded to or received from and contracts for
any railway; lg(z)tt)(g:.g or unloading

(b) contract with any person for the carriage of such parcels, or of No. 6, 1901, s. 19.
passengers’ luggage to and from any railway station or dep6t; No. 7, 190, s. 8.

(¢) instead of loading or unloading goods on or from any truck,
shed, or vessel by temporary day labour, invite public tenders
on such terms and conditions as he thinks fit for the perform-
ance of such work, for a period not exceeding one year; and
may accept the lowest eligible tender, or invite fresh tenders,
and may make a contract with the person whose tender is
accepted.

17. The Chief Commigsioner may apply in writing to the Chief Commissioner
Minister for additional stores, plant, material, rolling-stock, stations, ;’(‘)?l’i'nre_‘gggi{fi°£cf°r
sheds, and other accommodation which, in his opinion, may be required o, (f 1901, s, 20.
to enable him to meet the traffic requirements, or ensure the efficient No. 7, 1906, . 8.
working of the railways.

18. The Chief Commisioner may lease any refreshment-room, Chief Commissioner
shed, office, shop, stall, coal gears, sites for storage or for erecting sheds, My lease .~~~
right of entrance into any station by any public vehicle, right of adver- &e. :
tising, or other convenience or appurtenance to any of the railways, for No- 6, 1901, s. 21.
any term not exceeding five years on such conditions and at such rent as No- 7, 1906. s. &,

he may determine. 19,
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19. (1) No person shall be entitled to carry, or to requirg the
Chief Commissioner to carry, upon any railway, any aqua-fortls,.oﬂ 9f
vitriol, gunpowder, lucifer matches, or any goods whatsoever which, in
the judgment of the Chief Commissioner or his officers, may be of a
dangerous nature.

(2) The Chief Commissioner may refuse to take any parcel
which he may suspect to contain goods of a dangerous nature, or may
require any parcel to be opened, so that the nature of the contents may
be ascertained.

20. (1) The several lines of telegraphic communication belong-
ing to the Chief Commissioner, or which are worked under the direction,
or on behalf of the Chief Commissioner may, subject to any law of the
Commonwealth Parliament, be used by him— o

(a) for the transmission of messages in relation to the working of
the railways; and

(b) so far as is consistent with the due and efficient working of the
railways, for the transmission of messages by the public.

(2) All such messages as last aforesaid shall be transmitted
by the officers, on behalf of the Chief Commissioner as agent of the
Postmaster-General, and there shall be demanded and received, in
respect of such last-mentioned messages, such fees, rates, and dues as
may for the time being be lawfully demanded or received by the Post-
master-General, in respect of lines of telegraphic communication under
his control.

(3) Save as aforesaid, the Chief Commissioner shall not
transmit or permit the transmission of messages on behalf of the public
through his wires.

(4) The sum to be paid by the Postmaster-General to the
Chief Commissioner for the transmission of messages as aforesaid, may
be either a Jlump sum or a percentage on the gross sum received by the
Postmaster-General from the Chief Commissioner, in respect of such
transmission, or may be determined in such other way as may be agreed
apon between the Postmaster-General and the Chief Commissioner.

(i1) Contractual powers.

21. The Chief Commissioner may enter into, alter, and rescind
contracts and agreements with the Postmaster-General, with respect to—
(a) the receipt, carriage, and conveyance of letters, newspapers,
and parcels; and
(b) any other matter or thing in relation to the postal service;
(e) the working of any of the lines of telegraphic communication
of the Postmaster-General by the Chief Commissioner; and
(d) generally with respect to telegraphs and the transmission of
telegraphic messages.

: JEia - 22,
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292. (1) The Chief Commissioner in his corporate name may General contractual

contract powers of

5 5 . _ Chief Commissioner.

(a) for the execution of any work authorised by this or any other xo. 6, 1001, s. 24.
Act to be executed by him; or No. 7, 1906, s. 8.

(b) for furnishing materials or labour; or
(¢) for providing locomotive engines or other motive or tractive
power; or
(d) for any other matters or things whatsoever mnecessary for
enabling him to carry the purposes of such Act into full effect;
in such manner and upon such terms for such sum and under such
stipulations, conditions, and restrictions as the Commissioner thinks
proper.
(2) Every such contract shall be in writing, and shall Contracts to be in
spe i fy~ writing.
(a) the work to be done;
(b) the materials to be furnished;
(¢) the price to be paid for the same;
(d) the time within which the work is to be completed, and the
materials to be furnished; and
(e) the penalties to be suffered in case of non-performance thereof.
Every such contract may, if the Chief Commissioner thinks fit,
comprise several works, and may in every case specify the person to
whose satisfaction the work or works is or are to be completed, or the
material furnished, and the mode of determining any dispute which may
arise concerning, or in consequence of, such contract.
(3) Provided that the Chief Commissioner shall not, with- Proviso.
out the consent of the Governor, enter into any contract in any case
where—
(a) the contract is for the supply, either directly or indirectly,
from places outside New South Wales of materials, locomotive
engines, or other motive or tractive power; and
{b) the contract exceeds the sum of twenty thousand pounds.
213, The Chief Commissioner may compound and agree with Chief Commissioner
any person who has entered into any contract in pursuance of or under 5 B b
the authority of this Act, or against whom any action or suit is brought xo. 6, 1901, s. 27.
for any penalty contained in any such contract, or in any bond, or other No.7, 1906, . 8.
security for the performance thereof, or for or on account of any breach
or non-performance of any such contract, bond, or security, for such
sum of money or other consideration as the Chief Commissioner thinks

proper.
(ii1) Tolls.

24. (1) The Chief Commissioner may carry and convey upon Chief Commissioner
may demand tolls,

the railways all such passengers and goods as are offered for that pur- &

pose, and may demand reasonable tolls and charges in respect thereof. No. 7, 1906, s. 8.
: (2)
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Tolls to be charged (2) Subject to the provisions of this Act, all such tolls
equally under like  ¢hia]], at all times, be charged equally to all persons, and after the same
rate, whether per ton, per mile, or otherwise, in respect of all passengers
.and of all goods or carriages of the same deseription, and conveyed or
propelled by a like carriage or engine passing over the same portion of
the line of railway and under the same circumstances; and no reduction
or advance in any such tolls shall be made, either directly or indirectly,
in favour of or against any particular company or person travelling
upon or using the railway.
Tolls to be paid as 25. The tolls shall be paid to such persons, and at such places,
dNi;eccfe(}bm . 29, upon or mnear to the railways, and in such manner, and under such
No. 7, 1906, s. 8. regulations as the Chief Commissioner shall appoint.
In default of 26. If, on demand, any person fails to pay the tolls due in
payment of tolls,  yegpect of any carriage or goods, the Chief Commissioner may—

goods, &c., may be 4 :

detained and sold. (a) detain and sell such carriage, or all or any part of such goods;
No. 6, 1901, s. 30. (b) if the same have been removed from the railway premises,
No. 7, 1906, s. 8. detain and sell any other carriages or goods within such pre-

mises belonging to the person liable to pay such tolls;
and, in either case, out of the moneys arising from the sale, retain the
tolls payable as aforesaid, and all charges and expenses of such deten-
tion and sale, rendering the surplus (if any) of the moneys arising by
such sale, and such of the carriages or goods as shall remain unsold, to
the person entitled thereto; or :
(e) recover any such tolls by action at law.
Account of lading, 2'7. Every person, being the owner or having the care of any
z:’?ll;’of‘:e‘;'l carriage or goods passing or being upon any railway, shall on demand
T give to the collector of tolls, at the places where he attends for the
purpose of receiving goods or of collecting tolls, for the part of the
railway on which such carriage or goods may have travelled or be about
to travel, an exact account in writing signed by him of—
(a) the number or quantity of goods conveyed by any such
carriage;
(b) the point on the railway from which such carriage or goods
have set out or are about to set out;
(c) the point where the same are intended to be unloaded or taken
off the railway.
If such goods are liable to the payment of different tolls, then such
owner or other person shall specify the respective numbers or quantities
thereof liable to each or any of such tolls.
Penalty for not 28. If any such owner or person, as in the last-preceding section
giving account, &¢. mentioned, in contravention of the requirements thereof—
I{Ii‘d7 sl.(:);(?l Vg (a) fails to give an ac.count; or
e iy (b) fails to produce his way-bill or bill of lading to such collector,
or other officer of the Chief Commissioner, demanding the
same; or
(e) gives a false account; or : : (d)
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(d) unloads or takes off any part of his lading or goods at any
other place than is mentioned in such account, with intent to
avoid the payment of any tolls payable in respect thereof;

Lie-shall, for every such offence, forfeit to the Chief Commissioner a sum
not exceeding ten pounds for every ton of goods, or for any parcel not
exceeding one hundredweight, and so in proportion for any less quantity
of goods than one ton, or for any parcel exceeding one hundredweight
(as the case may be) upon any such carriage; and such penalty shall
be in addition to the toll to which such goods may be liable.

29, If any dispute arises—

(a) concerning the amount of the tolls due to the Chief Commis-
sioner; or

(b) concerning the charges occasioned by any detention or sale
under the provisions herein contained; :

the same shall be settled by a magistrate or two justices, and the Chief
Commissioner may, in the meanwhile, detain the goods or retain the
proceeds of the sale thereof.

30. (1) If any differences arise between any toll collector or
other officer of the Chief Commissioner and any owner of or person
having the charge of any carriage passing or being upon any railway,
or any goods conveyed or to be conveyed by such carriage, respecting the
weight, quantity, quality, or nature of such goods, such collector or other
officer may lawfully detain such carriage or goods, and examine, weigh,
gauge, or otherwise measure the same.

(2) Upon such measuring or examination—

(a) if such goods appear to be of greater weight or quantity, or of
other nature than was stated in the account given thereof, the
person who gave such account shall pay, and the owner of such
carriage or the respective owners of such goods shall also, at
the option of the Chief Commissioner, be liable to pay the
costs of such measuring and examining;

(b) if such goods appear to be of the same or less weight or quan-
tity than, but of the same nature as was stated in such account,
the Chief Commissioner shall pay such costs, and he shall also
pay to such owner of or person having charge of such carriage,
and to the respective owners of such goods, such damage (if
any) as appears to any magistrate or two justices, on a sum-
mary application to him or them for that purpose, to have
arisen from such detention.

31, 1f at any time it is made to appear to any magistrate or two
justices, upon the complaint of the Chief Commissioner, that any such
detention, measuring, or examining of any carriage or goods as herein-
before mentioned was without reasonable ground, or was vexatious on
the part of such collector or other officer, such magistrate or justices
shall assess the costs of such detention and measuring, and the damage
occasioned thereby, and shall order the collector or other officer to pay

the same. ! : ! 32,
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39, Notwithstanding anything in this Act contained, the Chief
Commissioner may frame a special scale of tolls or charges for the con-
veyance of specific classes of produce or merchandise:

Provided that the same charges shall apply alike to all persons
using the railways.

Diviston 5.—Duties of Chief Commissioner.
(i) Certain special duties.

33. The Chief Commissioner shall maintain the railways and all
works in connection therewith in a state of efficiency, and shall carry
persons, animals, and goods without negligence or delay; and in respect
of the carriage of persons, animals, and goods, the Chief Commissioner
shall be a common carrier.

34. (1) The Chief Commissioner shall at all times cause to be
made a careful inspection of the condition of the railways under his
control.

(2) Whenever it appears to the Chief Commissioner that
for the purpose of maintaining the traffic on any existing line—

(a) a partial reconstruction, or a partial duplication, or any other
addition to, or extension of, the roadway of any existing line,
or part of any such line, or any bridge, viaduct, or other work;
or

(b) the laying of new rails; or

(¢) any other repair or alteration of any line or work vested in
him;

is necessary, he shall undertake, execute, and carry out any of the works
aforesaid so far as may be required for such purpose.

(3) During any reconstruction, repair, or alteration, the
passenger and goods traffic may be conducted along temporary road-
ways, or otherwise, as the Chief Commissioner may deem best for the
publicinterest and safety.

35, The Chief Commissioner shall not afford or give any undue
or unreasonable preference or advantage to any particular person, or to
any particular description of traffic, in any respect whatsoever; nor
shall he subject any particular person, or any particular deseription of
traffic, to any undue or unreasonable prejudice or disadvantage in any
respect whatsoever.

36. Subject to the provisions of this Act, the Chief Commis-
sioner shall afford all reasonable, proper, and equal facilities for the
interchange of traffic between the respective lines of railway vested in
him, and for the receiving, forwarding, and delivery of passengers and
goods to and from such lines.

3'7. The Chief Commissioner shall cause all weights, measures,
scales, balances, steelyards, beams, and other weighing-machines in use
upon any of the railways, or on any of the stations, piers, wharfs, or

jetties
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jetties vested in the Chief Commissioner, to be from time to time
adjusted by some officer appointed by the Chief Commissioner, either on
comparison with authorised copies of the standard weights and measures
made under the Act in force for the time being relating to weights and
measures, or otherwise, as the case may be; but, save as aforesaid,
nothing in the said Act contained shall apply to the railways or to any
station, pier, wharf, or jetty vested in the Chief Commissioner.

(ii) Statements and reports.

38. Before the second reading in the Legislative Assembly of
any bill authorising the construction of new lines of railway, the Chief
Commissioner shall transmit to the Minister a statement under his seal
showing his estimate of the traffic on each proposed new line, and any
other returns likely to be derived therefrom, and the Minister shall,
before such second reading, lay the same upon the table of the Assembly.

39. (1) In the first month in each quarter of every year the
Chief Commissioner shall report in writing to the Minister—

(a) the state of the traffic returns, with the approximate cost and
' earning of trains per ton, per train mile, in respect of goods
and passengers respectively, carried during the past quarter;
and
(b) the general condition of the lines and accommodation for the
traffic; and
(e) the special rates (if any) which have been made, and the
reasons for making such rates; and
(d) the appointments and removals of officers, with the circum-
stances attending each case.

(2) Such reports shall be laid before Parliament, if Parlia-
ment is in session, and if not, then within seven days after the commence-
ment of the next ensuing session.

40. The Chief Commissioner shall prepare—

(a) an annual report of his proceedings, and an account of all
moneys received and expended during the preceding year.

13
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Such annual report shall be laid before both Houses of No. 6, 1901, s. 44.
Parliament in the month of January in each year if Parliament No- 7, 1906, s. 8.

is then sitting, otherwise within one month after the com-
mencement of the next ensuing session.

estimates, in such form as the Governor may direct, of receipts
and expenditure for each period of twelve months ending on
the thirticth day of June in each and every year.

(b)

. P S : b
iy g:]_ The Chief Qomnnssmnm shgll in each annual report include List of officers.
a iist of all officers admitted to the service since the date of the former No. 6, 1901, s. 45
annual report, and likewise a list of all officers who may have left the No. 7, 1906, . 8.

service during the like period, giving date of appointment, positions
and rates of pay to which appointed, and aate and cause of leaving in
each case.

PART
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Fany i,
ConstrUCTION OF TRAMWAYS.

42. Subject to the provisions of the Public Works Act, 1900, or
any Acts amending the same, the Clief Commissioner may construect
tramways for conveying passengers and their luggage along any route
within the city of Sydney and the suburbs thereof which may be
approved by the Governor, notwithstanding anything to the contrary
contained in or implied by the Sydney Corporation Act, 1902, or any
Acts amending the same, the Local Government Act, 1906, or any other
Act whatsoever.

43. Subject as aforesaid, the Chief Commissioner may con-
struct tramways for the purposes aforesaid from points along the line of
any railway to places distant not more than fifty miles therefrom, or
from any other point or place whatsoever, to any quarry or other work-
ings, for the purpose of procuring materials for the construction or
maintenance of any tramway authorised by this Part of this Act, or for
any other purpose whatsocver, whenever the Governor determines to
construct the same.

In every such case, copies of the plans and books of reference of
the route which such tramway is intended to follow shall be from time
to time prepared and laid before Parliament; and whenever such plans
and books of reference have been approved by a resolution of both
Houses, the Chief Commissioner, subject to the determination of the
Governor, may commence and complete such tramway with all proper
works and conveniences connected therewith in accordance with such
resolutions.

44, The Chief Commissioner, for the purposes of this Part of
this Act shall have all necessary rights of ingress and egress in, to, and
over the surface of any street, road, highway, or thoroughfare, pro-
claimed, reserved, or dedicated for the use of the publie, or subject to any
public easement, over which any such tramway passes as are required
for the construction, repair, completion, and use thereof :

Provided that nothing herein contained shall impair or be held
to impair the lawful authority of the municipal council of the city of
Sydney, or of the council of any municipality, or of any other corpora-
tion, company, or person, to make all entries, and exercise all other
powers necessary for the construetion, maintenance, and preservation of
gasworks, waterworks, sewerage-works, and other works lawfully con-
structed underground in such streets, roads, highways, or thorough-
fares along which any such tramway passes.

4.5, Subject to the provisions of the next following section, the
Chief Commissioner, for the purposes of this Part of this Act, shall have
all necessary rights to enter upon and resume the lands and grounds of
any person whomsoever, subject to the same conditions in respect of

compensation
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compensation, and to all other provisions and regulations as under the
provisions of the Public Works Act, 1900, or any Acts amending the
same, are applicable to the resumption of land for railway purposes.
46. The gauge of any tramway constructed under this Part of Gauge.
~is Act shall not exceed four feet eight and one-half inches. No. 6, 1901, 5. 50.
4'7. The tramways shall in every case, and throughout their Levels.
course, be laid at or about the general level of the streets and highways z%id. 51.
along which they are to be constructed ; but the Chief Commissioner may, No. 7, 1906, s. 8.
with the consent of or by mutnal agreement with the municipal council
in which is vested the control and management of any street or highway,
alter and improve the levels thereof :
Provided that all reasonable expenses incurred in the re-forma-
tion of the said streets or roads so altered and improved shall be borne
by the Chief Commissioner, unless otherwise agreed upon.
48, The Chief Commissioner shall maintain in perfect order Maintenance of
and repair the said tramways and the pavements of the same between roads.
the rails of the said tramways, and for the space of one foot and six No- 6 1901, s. 52.
inches on either side of such rails. _No. 7, 1906, ». 8.
49, The Chief Commissioner shall immediately repair any Chief Commissioner
damage which may, during or by reason of the construction of the said to repair damages.
tramways, be occasioned to any sewer, or drain, or gas or water main, I‘I"' BrdNels 4y S
and shall also repair all damages which may be occasioned by the work- bRy 1 S
ing of the said tramways. .
50. The Chief Commissioner may erect buildings or other chie Commissioner
structures for the purposes of the said tramways, and may construect may erect buildings.

lines of approach thereto. No. 6, 1901, s. 54.
No. 7, 1906, s. 8.

PART 1V.
TracrioN, AND MoTOR OMNIBUSES.

B51. The Chief Commissioner may use locomotive engines and Motive power.
other motive or tractive power, and may draw or propel thereby car- No. 6, 1901, s. 55.
riages and waggons upon the railways. No. 7, 1906, s. 8.
B52. The Chief Commissioner may use, either in addition to 0 Chief Commissioner
i substitution for any existing system of traction on tramways, any [y nse electrio
system of electric traction of which he may approve, and may construct, ;Zc ;ODI'QOI s. 56
maintain, repair, and use all Works necessary for such system of electric No. 7. 1906, 5. ; :
traction. g d o
: 53. The Chief Commissioner, for the purposes of the next pre- Chief Commissioner
cedmg section— may construct works
(a) shall have all such rights of ingress and coress to, from, and (;\?Or%ad;o] s 57
over the surface of any road on which any tramway is now No. 7. 1906 s ;.
or may hereafter be laid, as are required for the construction, 4 s
maintenance, repair, and use of any such works; and (b} ;
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(b) may from time to time open up the surface of any road for
the purpose of constructing, maintaining, and repairing works
beneath the level of such road, and may erect, support, and
maintain above the level of and across any such road, such
wires and other electric apparatus as are, in his opinion, neces-
sary for the efficient use and maintenance of electric traction
on such tramways:

Provided always that the powers given by this and the next
preceding section shall be used so as to interfere as little as may be
reasonably possible with traffic and public convenience, that all works
commenced shall be expeditiously carried out, and that adequate pro-
vision shall be made at all times for the public safety during the con-
struction, maintenance, and repair of any works authorised by this and
the said section.

Persons damaging B54. Every person who wilfully cuts or otherwise severs any

works. wire or cable, or so damages any part of the works connected with any

No. 6, 1901, 5. 5. queh gystem of electric traction as to break the electric circuit or
_cause leakage or loss of the current, shall be deemed guilty of a mis-
demeanour.

Chiet Commissioner may B 5. The Chief Commissioner may construct, purchase, or lease

construct, &c., and run . . .

motor omnibuses. motor omnibuses, and may run such omnibuses on those roads which

Ao salois S may be approved by the Governor.

Statutory traffic B56. The provisions of any Act for the regulation of traffic,

o ke *PPIY. oxcept so far as they relate to the regulation and licensing of publie

Ry vehicles, shall apply to such motor omnibuses.
Interpretation. 57. In this Part—
No. 6, 1901, s. 59. ¢ Road »’ means any public or private road, highway, street, square,
lane, court, or passage.

“Works ”’ includes any stations, posts, pillars, brackets, excava-
tions, wires, cables, or other things in any way used in con-
nection with electric traction on tramways.

PART V.
FrEE PAssEs.
Persons entitled to .58. Each of the persons hereinafter mentioned shall be entitled
H ot to receive from the Chief Commissioner, and to hold and use, a free pass,

No. 6, 1901, s. 0,

No. 7. 1008, 5.5 which shall authorise the holder to travel free on all railways, but which

shall in no case be transferable, namely :—
(a) Every member of the Legislative Council,—
(1) every pass issued to a member of such council shall be issued
in the name of the person entitled to the same;
(i)
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(ii) every such pass shall be forthwith returned to the Chief
Commissioner by the holder thereof or his agent or per-
sonal representative on his ceasing to be a member of such
Council.
(b) Every member of the Legislative Assembly,—
(1) the free pass to be issued to such member shall be issued to
him in the name of the electorate which he has been elected
to represent;
(ii) every such pass shall be returned to the Chief Commissioner
by the member holding the same if the seat of such member
shall have been rendered vacant by his resignation or other
act having the effect of vacating his seat in the Legislative
Assembly, under the law in force for the time being, so soon
as his successor shall have been elected;
(iii) the passes issued by the Governments of other States or
Colonies to members of the respective Parliaments of those
States or Colonies shall be recognised and held to admit the
holders thereof to travel upon the railways of New South |
Wales; ‘
(iv) any free pass for life or for any fixed period granted prior |
to the passing of the Government Railways Act of 1888, shall ‘
not be affected by these provisions.
(¢) Officers of Parliament,—
the Chief Commissioner may, with the approval of the Governor,
issue from time to time, on application, passes, available for
a period not exceeding one month, to such officers of Parlia-
ment as have been heretofore accorded that privilege.
(d) Iivery person who has held any of the offices enumerated in the Second Schedulo.
Second Schedule here‘o, and whether before or after, or partly
before or partly afier, the commencement of this Act;
every such pass shall be issued in the name of the person entitled,
and shall be available during the term of his life, and shall
bear on the face of it the name in full of the person to whom
it is granted.
(e) Any person of distinction visiting the State, or officially
engaged in some public duty which renders it necessary for
him to travel by railway, or who may have rendered some
important public service to the State;
no such pass shall be issued for a period exceeding one month.

B9. Every free pass issued under the last preceding section Rightsand liabilities
shall, in respect to the holder of such pass and his personal representa- tnder free passes.
tives, be accompanied by and entail the like rights, remedies, obligations, N & 1901, s. 6L
and liabilities (except in respect of the payment of money therefor)
as if the said pass had been a ticket issued to such holder for a money
consideration.

88—B 60,
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Fraudulent use of 6 0. If any person, not being one of the persons entitled under
i pass. the provisions of this Act to claim, hold, and use a free pass on the
No. 6, 1901, s. 62 :
- railways—
(a) travels, or attempts to travel, by virtue of any such free pass;
or

(b) at any time exhibits, or shows, or carries any such free pass,
pretending to be the rightful possessor thereof;
hie shall be guilty of a misdemeanour.

PART VI.
INvVESTIGATION OF ACCIDENTS.
Accidents to be 61. Whenever, upon or about any railway, or any works,
reported tothe  yyilding, or place of any kind whatsoever, used or connected with any
Tbid. s. 63. railway, any such accident as hereinafter specified takes place in the

No.7,1906,s 8. course of working such railway, viz.,—

(a) any accident attended with loss of life or personal injury to
any person; or

(b) any collision where one of the trains is a passenger train; or

(c) any passenger train or portion thereof accidentally leaving the
rails; or

(d) any accident of a kind not comprised in the foregoing desecrip-
tions, but which has caused or might have caused loss of life or
personal injury;

the Chief Commissioner shall—

(e) cause the earliest information by telegraph, post, or otherwise
to be forwarded to the Minister; and

(f) appoint such officer or officers as he may think fit to hold an
inquiry into the matter; and

(g) as soon as practicable after such inquiry send to the Minister
full information of the accident and the report of such officers.

sovernor may direct 62. Where it appears to the Minister, either before or after the
formalinvestigation. o6 ymencement of any such inquiry, that a more formal investigation
e B accident, and of the causes thereof, and of the circumstances
attending the same, +is expedient, he ‘shall notify the same to the
Governor, and the Governor may, by order, direct such investigation to

be held.
Provisions with 63. With respect to such investigation, the following provisions
e shall have effect :—

investigation.

2%id, 5. 65. (a) The Governor may, by the same or any subsequent order, direct

a Distriet Court judge, magistrate, or other person or persons,
named



Act No. , 1912,

Government Railways (No. 2).

(b)

(e)

named in the same or any subsequent order, to hold such
investigation, with the assistance of the assessors named in
the order.

The person or persons holding any such formal investigation
(hereinafter referred to as the court) shall hold the same in
open court, in such manner, and under such conditions as he
or they think most effectual for ascertaining the causes and
circumstances of the accident, and enabling him or them to
make the report in this section mentioned.

The court shall, for the purposes of such investigation, have
all the powers of a court of petty sessions acting in the exer-
cise of its ordinary jurisdiction; and

(i) may enter and inspect any place or building, the entry and

inspection whereof appears to such court requisite for the
said purpose;

(ii) may, by summons under their hand, require the attendance

of all such persons as the court thinks fit to call, and examine
the same, and may require answers or returns to such
inquiries as the court thinks fit to make;

(iii) may require and enforce the production of all books, papers,

and documents which the court considers important;

(iv) may administer an oath, and require any person examined

_to make and sign a declaration of the truth of the state-
ments made by him in his examination.

(d) Every person so summoned, not being a person engaged in the

(e)

(f)

railway service, or otherwise connected with it, shall be allowed
such expenses as would be allowed to a witness attending on
subpena before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall be referred by
the court to the Prothonotary of the Supreme Court, who, on
request by the court, shall ascertain and certify the proper
amount of such expenses.

No answers or declarations of any person examined under this
section shall be admissible in evidence in any proceeding
against such person other than a prosecution for perjury, ¢z
for giving or making false answers or declarations.

The court, after holding an investigation concerning any
accident, shall make a report to the Governor stating the
causes of the accident, and all the circumstances attending the
same, and any observations thereon, or on the evidence, or on
any matters arising out of the investigation, which the court
thinks right to make.

. PART

19
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PART VII.

By-Laws.

By-laws. 64. The Chief Commissioner may make by-laws for all or any

No. 6,1901,s. 66. Of the subjects or matters hereinafter mentioned, and may impose

No.7,1906, s 8.  penalties not exceeding twenty pounds upon any person committing a
breach of any of such by-laws—

(1)

(2)

for fixing the amount of fares for the conveyance of passen-
gers, and the charges for the carriage of animals, goods, and
parcels, and the circumstances and conditions under which the
Chief Commissioner will make special rates for the carriage of
goods in quantities;

for preventing the commission of any nuisance in or upon the
carriages, or in any of the stations, buildings, piers, wharfs,
or jetties vested in the Chief Commissioner;

(3) for preventing the emptying of sewage or drainage on to any

(6)
(7)

(8)

(9)

of the railways, or on to any lands, stations, buildings, piers,
wharfs, or jetties vested in the Chief Commissioner;

for regulating the exercise of the several powers vested in any
pier-master, wharfinger, or berthing master;

for regulating the admission of vessels to any pier, wharf, or
Jetty hereinbefore mentioned, and their removal from the same,
and for the good order and government of such vessels, whilst
at such pier, wharf, or jetty;

for regulating the use of any such pier, wharf, or jetty;

for regulating the shipping, unshipping, landing, warehousing,
stowing, depositing, and removing of all goods from or at any
such station, building, pier, wharf, or jetty;

for regulating the conduct of all persons (not being any officer
under the control of the Superintendent of Navigation, or of
the Sydney Harbour Trust Commissioners, or any officer of
the Department of Harbours and Rivers) while upon or in any
such station, building, pier, wharf, or Jetty, or while employed
at or near the same;

for regulating, subject to the approval of the Superintendent
of the Department of Navigation, the use of fires and lights
within or on board any vessel being at any such pier, wharf,
or jetty;

(10) for preventing damage or injury to any vessel or goods at

any such station, building, pier, wharf, or jetty;

(11) for regulating the duties and conduct of porters, cabmen,

carmen, draymen, and carriers (not being officers of the Chijef
Commissioner) employed at any such station, building, pier,
wharf, or jetty, and fixing the charges to be paid to them for

carrying any passengers goods, articles, or things from or to
the same; 1 (12),
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(12) for fixing the amount of tolls to be paid by any vessel using
any such pier, wharf, or jetty, or any crane, the property of
the Chief Commissioner; and for fixing the amount of tolls to
be paid on goods brought to or taken from any vessel using
any such pier, wharf, or jetty, by lighter or other vessel;

(13) for fixing the amount of tolls upon animals and goods received
or delivered upon or from any such pier, wharf, or jetty;

(14) for regulating generally the travelling or traffic upon, or using
or working of the railways, and of the stations, buildings, piers.
wharfs, and jetties hereinbefore mentioned; and for the good
government and maintenance of order thereon;

(15) for specially regulating the conduct of the traffic during any
reconstruction or repair of any railway or tramway;

(16) for regulating the terms and conditions upon which special
trains will be run; e

(17) for regulating the admission of the public to any of the rail-
ways, and to any of the stations, buildings, piers, wharfs,
or jetties hereinbefore mentioned; and for fixing a charge
therefor, or for dispensing with the same on certain days or for
certain times;

(18) for regulating the use of stamps as prepayment upon pareels;

(19) for regulating the sale of tickets at places. other than railway
stations, and the conditions under which such tickets shall be
sold;

(20) for fixing demurrage charges, where goods are to be loaded
into or discharged from trucks by owners, consignors, or con-
signees ;

(21) for fixing the charges for warehousing goods, and the charges
to be paid in respect of parcels and Inggage left for transit or
for care or custody, and the conditions upon which they respec-
tively will be received;

(22) for regulating the disposal of unclaimed goods;

(23) for imposing conditions upon which passengers’ luggage will
be carried;

(24) for preventing or regulating bathing or fishing in, or shooting
over or upon, any reservoir or tank connected with any of the
railways;

(25) for regulating the carriage of corpses, and for prohibiting the
carriage or conveyance of the bodies of persons who have died
from any contagious disease;

(26) for prohibiting the carriage or conveyance of diseased
anim{ils, and preventing them from coming upon any station or
premises;

{27) for preventing damage or injury to railway stations, build-
ings, piers, wharfs, jetties, premises, carriages, gates, fences,
or any property whatever; i (28)

21
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(28) for the issue of free passes on the railways; :

(29) for regulating public or private traffic across any of the said
railways, on the level thereof, and for preventing animals from
trespassing on any of the railways; |

(30) for altering or repealing any by-laws made heretofore with
regard to the railways;

(31) for regulating the manner in which public notices shall be
advertised, and generally with regard to advertising in news-
papers and elsewhere;

(32) for facilitating and regulating the insurance of persons
travelling on the lines of railway, by any accident insurance
company now or hereafter to be formed.

65. No such by-law shall have any force or effect unless it has
heen approved by the Governor, and has been published for at least
three clear days in the Gazette.

66. The Chief Commissioner shall cause the substance of such
by-laws, and a list of any tolls, fares, and charges from time to time
imposed thereby, to be painted upon or to be printed and affixed to
hoards in large and legible characters, and shall cause such boards to
be exhibited in some conspicuous place in or on every station, pier,
jetty, wharf, or other place where such tolls, fares, or charges, or any
of them are payable, and according to the nature and character of such
by-laws respectively, so as to give public notice thereof ; and shall cause
every such board from time to time to be renewed, if destroyed or
defaced.

67. (1) The exhibiting on boards of the substance of such by-
laws and lists of tolls, fares, and charges, shall be deemed to have been
complied with if it is proved that, at the time of any alleged breach,
a board was exhibited in accordance with the provisions of the next
preceding section at the station, pier, wharf, jetty, or other place where
tolls, fares, or charges were payable nearest to the place where such
breach took place.

(2) The production of the Gazette containing such by-law
shall be evidence that such by-law has been duly made and confirmed,
and that it is still in force.

68. When the breach of any by-law would be attended with
danger or annoyance to the public, or hindrance to any of the officers
in the lawful use of any of the railways, or of any pier, wharf, jetty,
station, yard, or building, such officers or any of them may summarily
interfere to obviate or remove such danger, annoyance, or hindrance,
and that without prejudice to any penalty incurred by the breach of
such by-law.

PART
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PART VIII.

ApporxTMENT, PROMOTION, DISCIPLINE IN AND REGULATION OF THE
RAILWAY SERVICE.

Divisiox 1.—Ixaminers.

69. The Governor may appoint for each branch of the railway Governor to appoint
service competent persons to be examiners of candidates for permanent ;}‘“’:‘é"‘;‘;zl o
employment in such branch and of officers who are candidates for pro- i i S A
motion to the higher grades in such service:

Provided that such examiners shall not hold office longer than
three years from the date of appointment, but shall be eligible for
reappointment.

Division 2.—dAppointiment.

0. (1) The Chief Commissioner shall appoint or employ such Chief Commissioner
officers to assist in the execution of this Act as he thinks necessary, and ;"b;"?‘;‘; stadl,
every officer so appointed shall hold office during pleasure only. No. 7, 1906, s. 8.

(2) The Chief Commissioner shall pay such salaries, wages, Salaries.
and allowances to officers as Parliament appropriates for that purpose.
(3) No officer appointed under this section shall engage in Staff not to engage

. . . in oth ies.
any employment outside the duties of his office. Fiusst dugan
71. (1) Whenever the Chief Commissioner requires additional Noticeot examination for

permanent officers he shall give public notice thercof three times in a §eor.n:f"1§;:,e:l%?yment'
Sydney daily paper. o

(2) Such notice shall state the qualifications required and Terms of notice.
ihe branches for which such additional officers are required, and shall
also state the time and place of examination.

(3) The Chief Commissioner shall so arrange the times and Arrangements with
places when and where candidates are to comply with the conditions of reect to country
employment provided in this Act, and to undergo examination, that
persons residing in country districts shall have reasonable facilities for

being examined in the district in which they reside.

79. (1) All persons employed in the railway service, except Permanent employment.

supernumeraries, shall be deemed to be employed in a permanent office. g

(2) No person shall be employed in the railway service as Supernumerary
a supernumerary for a longer period in all than six months in‘guy olie fmployment.
year, except persons employed as day labourers; and no person who
has been so employed shall be again employed as a supernumerary until
a period of six months has elapsed from the termination of the period
during which he was so employed.

(3) The Chief Commissioner shall cause to be kept a special Record of
record of all appointments of supernumeraries, and of the circumstances Employmenta,
under which their services were deemed necessary, of the periods during

which
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which they were respectively employed, and of the payments received
by them respectively; and a copy of such _record shall be sent to the
Minister at the end of every three months.

7 3. No person shall be appointed as an additional permanent
officer who has not obtained from the examiners a certificate of fitness,
which they are hereby empowered to issue.

74. (1) If a greater number of candidates than are required by
the Chief Commissioner for appointment obtain certificates from the
examiners, the Chief Commissioner shall appoint as many persons as are
required in such grades and to such situation as he may consider best.

(2) The persons in excess of the number required by the
Chief Commissioner shall be eligible for appointment for a period of
twelve months then next ensuing from the date of such determination
without further examination.

70, (1 ) All appointments shall be made to the lowest grade in
each of the various branches of the railway service, and on probation
only, for a period of six months.

(2) After the period of such probahon and upon productlon
of a certificate of fitness from the officer at the head of the branch in
which such probationer was employed, and upon proof to the satisfaction
of the Chief Commissioner that all the provisions of this Act have been
complied with, such appointments may be confirmed by the Chief Com-
missioner.

(3) The Chief Commissioner shall, notwithstanding, have
the power to appoint to any position or grade, 1f he thinks fit, Wlthout
examination as aforesaid, persons of known ablhty not engaged in the

railway service; but no such appointment shall be made unless the Chief
Clommissioner has previously certified under his seal to the Governor
that there is no person in the railway service fit and qualified to be
promoted to such appointment, and shall have obtained his sanetion to
such appointment.

Divisron 3. —Promotion

76. (1) When any vacancy oceurs in any branch of the railway
service not open for competitive examination as hereinafter pr0v1ded it
shall be filled, if possible, by the promotion of some officer next in rank,
position, or orade to the vacant office ; and no such officer shall be passed
over unless the head of his branch, in writing, so advises the Chief
Commissioner.

(2) No officer shall be passed over without being allowed to
show cause, in the prescribed manner, to the Chief CommlsSloner whose
decision upon the matter shall be final.

77. (1) Whenever promotions to the higher grades of the
railway service are to be made, the Chief Comm1ss10ner shall cause
competitive examinations to be held by the examiners.

‘ (2)
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(2) The names of the candidates who have satisfied t}le S\lcggssftlﬂt g
examiners that they possess the necessary qualifications shall be regis- Feiecte® *
tered by the Chief Commissioner, in a book kept for that purpose, in the
order of their merit. -
: (3) No promotions to the offices open to competitive exami- Promotions.
nation shall be made except from the persons whose names are so
registered, and in the order of such registration, taking the name first

registered and following in regular order.

Drvisiox 4.—Suspension and dismissal.

7 8. The Chief Commissioner may remove any officer. Remoal of officor.
79. If any person employed by the Chief Commissioner— No. 7, 1906, s, 8.

rthi flicer taking fees tc
(a) exacts, or takes, or accepts on account of anything done by gsecﬁgs A

virtue of his office or in relation to the functions of the Chief be guilty of a
Commissioner, any fee or reward whatsoever other than the ;‘Sde‘nle;‘l"““m
salai‘y, rewards, or allowances allowed or sanctioned by Parlia- NZ: f;: 1906: : 4
ment; or g M4
(b) isin anywise concerned or interested in any bargain or contract
made by or on the behalf of the Chief Commissioner, otherwise
than as a member only, but not as a director or officer, of any
registered, incorporated, or joint stock company with whom
any such bargain or contract may be made;
he shall be removed from office, and shall be incapable of being after-
wards employed by the Chief Commissioner, and shall also be guilty of
a misdemeanour. :

80. If any officer is convicted of any felony or infamous offence, Forfeiture of office
or becomes bankrupt, or applies to take the benefit of any Act for the in certain S
relief of insolvent debtors, or by any deed or other writing, compounds N 6 1901, s. 85
with his creditors, or makes an assignment of his salary for their benefit,
he shall be deemed to have vacated his office.

81. The Chief Commissioner may discontinue the offices of or Powers of Chief
appoint other persons in the room of such officers as are removed, or ?:égg‘;s;"f"j{ﬁ‘c’;
die, or resign, or vacate their offices under the provisions of the last 7z s. s4.
preceding section: No. 7, 1906, s. 8.

Provided that when any officer has vacated his office by reason Proviso.
of any such pecuniary embarrassment as aforesaid, if he proves to the
satisfaction of the Chief Commissioner that such embarrassment has not
been caused or attended by any fraud, extravagance, or dishonorable
conduct, he may reinstate such officer in his former or any other inferior
position in the railway service.

82. Whenever any officer in any branch of the railway service officers guilty of
is guilty of misconduet or of breaking any rule, by-law, or regulation of misconduct.
the railway service, the officer at the head of such branch Wby in the " SR N
prescribed manner—

(a) dismiss or suspend him; = e (b)
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(b) fine him in a sum not exceeding five pounds; |

(¢) reduce him in rank, position, or grade, and pay; ;
but every such officer so dealt with may appeal in the manner herein-
after provided.

83. (1) Any officer in charge of a railway station may tem-
porarily suspend at such station any officer of inferior rank, position, or
grade to his own, until the officer at the head of such suspended officer’s
branch has dealt with such suspension. ¥

(2) The board constituted in the next Division of this Part
may investigate and deal with any charge brought against any officer
for the breach of any rule, by-law, or regulation, or for misconduet, and
may suspend such officer; or, if he has been already suspended, may
further suspend him for a period not exceeding six months;, without
salary or wages, or may inflict a fine to be deducted from his pay, or
may dismiss him.

84. (1) No officer shall be liable to dismissal or any disability
for refusing, on conscientious grounds, to work on any Sunday except
in cases of necessity.

) (2) Such officer shall be subject to a proportionate reduc-
tion in his salary or wages on account of such refusal:
Provided that this provision shall not apply to any officer whose
duties do not require him to work on Sunday.

Diviston 5.—Appeals.

85. The Chief Commissioner and either one of the Assistant

- Commissioners shall together hear and determine all those appeals

which under this Division of this Part of this Act may be made to the
Commissioners, and the Chief Commissioner shall have a sccond or
casting vote in deciding such appeals.

86. (1) The Commissioners, as provided in the preceding
section, shal] hear and determine any appeal made by an officer against
the adoption or confirmation of the advice or decision of the officer at the
head of his branch with regard to his right to promotion, and may con-
firm or modify such decision, or make such order as they think fit; and
their decision shall be final.

(2) Every such appeal shall be heard within thirty days
from the date of the appeal being lodged with the Commissioners.

8%7. (1) Every other appeal which may be made by an officer
under this Part of this Act shall be made to a board,; which shall consist
of the Secretary to the Chief Commissioner, the Chief Accountant, the
Chief Mechanical Engineer, the Ingineer-in-Chief for Iixisting Lines,
the Chief Traffic Manager, and one officer to be appointed by the
Governor.

(2) Such last-mentioned officer shall be elected by ballot of
the officers, and his name shall be submitted to the Governor for appoint-
ment as aforesaid, and he shall hold office on the said board for a term
of three years. : - \ foinee s S8,
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88. (1) Three members of the said board shall form a quorum. guorum, .

(2) All powers of the board may be exercised by a MAJOTILY by oroice of powers.
of the members present at any meeting, and in case of an equality o _
votes the chairman of the meeting shall have a second or casting vote. |

(3) The members present at each meeting of the board shall Chairman.
appoint one of their number to act as chairman at such meeting.

89. No member of the board shall take part in the hearing of Disqualification.
any appeal by or charge against any officer in the branch of which such 7&d.s. 91.
member is the head.

90. It shall be the duty of the secretary to the Chief Commis- Records.
sioner to convene all meetings of the board, and to keep a record of all 7%id. s. 92.
proceedings thereof and decisions arrived at. No. 7, 1906, s. 8.

91. Every appeal to the board shall be lodged with the said Times for lodging
secretary within seven days of the date of the decision appealed against, ‘;?d 2““‘123{3 “p%";l“'
and shail be heard by the board within thirty days from the date of it s s
being so lodged.

92. (1) At the hearing of an appeal by or charge against any Members of board
officer, any member of the board may administer an oath to every witness m{l:‘]mm’““
at such hearing. Tlid. s. 94.

(2) The appellant or person charged shall be entitled to Persons may be
have all witnesses examined on oath, and also to be represented by a Pt
barrister, solicitor, or agent, who may examine witnesses and address
the board on his behalf. :

(3) The board may confirm or modify any decision appealed Powers of board.
against, or make any such order thereon as they think fit.

93. (1) Every decision of the board shall be final and conclusive Effect of decision of
unless punishment is thereby imposed involving dismissal, or reduction s
of rank, position, grade, or pay, in which event the accused may, within sy
seven days after being informed of such decision, appeal therefrom to
the Commissioners. i

(2) Thereupon the Commissioners, as provided in section Appeu from board
eighty-five, may hear, and may confirm, modify, or otherwise determine te Conmissiouets.
such appeal, and such determination shall be final and conclusive. In
the hearing of such appeals, the appellant shall have the like rights and
privileges as he had before the board, and the Commissioners may
administer an oath to every witness at such hearing.

s

Diviston 6.—Officers in positions of trust.

94, (1) Before any person entrusted with the custody and Chief Commissioner

control of moneys, whether as collector or other officer of the Chief g’(’;‘,‘k(jﬁsfgr‘;“‘y

Commissioner, enters upon his office, the Chief Commissioner shall take entrusted with

sufficient security from him for the faithful execution of his office. ! ’;‘;’:y &
.9, .

(2) Such security may be that of any incorporated com- " " 000 ¢
pany or guarantee society approved by the Chief Commissioner in the 7 "
prescribed manner. ORI T AN
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95. If—

(a) any collector of tolls or other officer employed by the Chief
Commissioner is discharged or suspended from his office, or
dies, absconds, or absents himself; and

(b) such collector or other officer, or the wife, widow, or any of the
family or representatives of any such collector or other officer,
refuses or neglects, after seven days’ notice in writing for that
purpose, to deliver up to the Chief Commissioner or to any
person appointed by him for that purpose, any station, dwell-
ing-house, office, or other buildings, with its appurtenances,
or any hooks, papers, or other matters belonging to the Chief
Commissioner, in the possession or’ custody of any such
collector or officer at the occurrence of any such event as
aforesaid ;

then, upon application being made by the Chief Commissioner to any
justice, such justice may order any constable, with proper assistance,
to enter upon such station or other building, and remove any person
found therein, and take possession thereof, and of any such books,
papers, or other matters, and to deliver the same to the Chief Commis-
sioner or to any person appointed by such justice for that purpose.

96. (1) Every officer shall, from time to time, when required
by the Chief Commissioner, make out and deliver to him, or to any
person appointed by him for that purpose, a true and perfect account
in writing, under his hand, of all moneys recéived by him on behalf of
the Chief Commissioner, or by virtue of his employment.

: (2) Such account shall state how, and to whom, and for
what purpose, such moneys have been disposed of ; and, together with
such account, such officer shall deliver the vouchers and receipts for
such payments.

(3) Every such officer shall pay to the Chief Commissioner,
or to any person appointed by him to receive the same, all moneys which
appear to be owing from him upon the balance of any such account.

9'7. (1) If any such officer fails—
(a) to render such account; or
(b) to produce and deliver up all the vouchers and receipts relating
to the same in his possession or power; or
(e) to pay the balance thereof when required; or
(d) within three days after being thereunto required, to deliver up
to the Chief Commissioner, or to any person appointed by him
to receive the same, all papers and writings, property, effects,
matters, and things in his possession or power relating to the
execution of this Act or belonging to the Chief Commissioner;
then, on complaint thereof being made to a justice, such justice shall
summon such officer to appear before a magistrate, at a time and place
to be set forth in such summons to answer such charge.
(2)
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(2) Upon the appearance of such officer, or in his absence, Procedure.
upon proof that such summons was personally served upon him or left
at his last known place of abode, such magistrate may hear and deter-
mine the matter in a summary way, and may adjust and declare the
balance owing by such officer.
(3) If it appears, either upon confession of such officer, or Order may be made.
upon evidence, or upon inspection of the account, that any public moneys
which should be paid over to the Chief Commissioner are in the hands of
such officer, or owing by him, such magistrate may order such officer to
pay the same.

98. If any such officer, on being so brought before such magis- officers refusing to
trate and being required so to do, refuses to make out such aceount in :;cg‘;gis‘:'&‘if“‘"
writing, or to produce and deliver to the magistrate the several vouchers No. 6, 1901, s. 100
and receipts relating thereto, or to deliver up any books, papers, or No. 7, 1906, s. 8.
writings, property, effects, matters, or things in his possession or power
belonging to the Chief Commissioner, such magistrate may commit such
offender to gaol, there to remain until he delivers up all the vouchers
and receipts (if any) in his possession or power relating to. such
accounts, and all books, papers, writings, property, effects, matters,
and receipts (if any) in his possession or power relating to such
Commissioner, or which should be delivered up by such officer.

99. (1) If the Chief Commissioner, or any person authorised Where officer about
by the Chief Commissioner, makes oath before a justice that he has good t,,‘,’,';bi?}:‘:@:'i’::::
reason to believe, upon grounds to be stated in the deposition, and does first instance.
believe, that it is the intention of any such officer as aforesaid to abscond, No- 6, 1901, s. 101,
or that he has absconded, such justice may issue a warrant in the first No- 7» 1906, s. 8.
instance for the apprehension of such officer to be brought before any
magistrate.

(2) No person executing such warrant shall keep such Detention of officer.
officer in custody longer than twenty-four hours, or such longer period
as may be rendered necessary by the distance of the place of apprehen-
sion from the residence of the nearest or most convenient justice, with-
out bringing him before some justice, who shall either discharge such
officer, if he thinks there is no sufficient ground for his detention, or
order him to be detained in custody so as to be brought before a magis-
trate, at a time and place to be named in such order, unless such officer
gives bail to the satisfaction of such justice for his appearance before
such magistrate to answer the said complaint.
(3) No such proceeding against, or dealing with, any such Sureties not ¥ be
officer shall deprive the Chief Commissioner of any remedy which he discharged.
might otherwise have against such officer or any surety of such officer.

Divistox 7.—Miscellaneous provisions.

100. The officer at the head of any branch of the railway service Gratuities and
may, 1f he thinks fit, certify that in his opinion any officer in his branch °vertime payments.
is entitled to a gratuity or to a payment for overtime work; but no N° 6 1901, s. 1ce.
gratuity or payment for overtime work shall be paid upon such certifi. N> 7> 1900, = 8.
cate without the authority of the Chief Commissioner. 101.
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101. The Chief Commissioner shall—

(a) keep a record of all officers in the railway service, and shall
record therein the rank, position, or grade, the length of ser-
vice, salaries, and such other particulars with regard to such
officers as he thinks fit;

(b) cause entries to be made in such record of deaths, dismissals,
resignations, promotions, and reductions;

(c) in the month of June, in each and every third year, from the
year one thousand nine hundred, publish in the Gazette a list
of persons employed in the railway service up to the thirty-
first day of December of the preceding year.

102. The Chief Commissioner shall make regulations—

(a) for prescribing the qualifications required of all candidates for
permanent employment in each of the various branches of the
railway service, and, if necessary, in each grade of such
branches;

(b) for the examination of candidates and the granting of certifi-
cates to them;

(¢) for determining the nature or character and extent of examina-
tions or tests, according to the requirements of each of the
higher grades in the railway service, which officers in the lower
grades desiring to compete for and to be promoted to such
higher grades shall undergo;

(d) for regulating the relative rank, position, or grade in the duties
and conduct of the officers in each of the various branches of
the railway service; and for determining which of such grades
shall be deemed the higher and lower grades, respectively, in
such railway service;

(e) for regulating the duties to be performed by officers in the rail-
way service, and the discipline to be observed in the perform-
ance of such duties, the granting of leave of absence from time
to time, and arranging for the performance of duties during
holidays, and for affixing to breaches of such regulations
according to the nature of the offences, such penalties as by
this Act are authorised;

(f) for regulating and determining the scale on which officers in the
various grades of the railway service shall insure their lives;

(g) for the hearing and determining of appeals;

(h) for altering or repealing any rules or regulations made before
the passing of this Aect with regard to railways or tramways;

(i) for fixing the ages at which officers shall retire in the different
branches of the railway service.

‘All such regulations, when confirmed by the Governor, shall have the
same force and effect as if they had been contained in this Act:

Provided
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Provided that no such regulation which in any way alfers or Certain regulations
annuls any privileges or immunities which officers have previously * he soptinica.
enjoyed, or dealing in any way with hours of work or wages, shall have
any force or effect until the same has been published in the Gazette one
week.

103. Nothing in this Act shall be held to in any way interfere Right to sue.
with the right of any officer to sue the Chief Commissioner in any court Ne. 6, 1901, s. 105.
of law, and this Act expressly reserves to every officer the right so to No- 7, 1906, s. 8.
sue should he so desire.

104. The Chief Commissioner shall not have power to agree Contractual limits.
with officers to contract themselves out of the provisions of any Act of No. 6, 1901, s. 106.
Parliament, or to compel them to forego any civil rights to which any No. 7, 1906, s. 8.
Act of Parliament entitles them.

105. The Chief Commissioner shall not be deemed to be Employers Liability

exempt from liability to any action which might be brought against an 4°°f1897.
FIALY No. 6, 1901, s. 107.

employer under the Employers Liability Act of 1897. No. 7, 1906, s. 8.

106. In all public inquiries and investigations into the cause Officers may be
of any accident, the officers shall have the right to be represented by one represented.
of their number, or by any person whom they may select to represent AR v 18,
their interests at such inquiry.

107. Nothing in this Act shall prejudice or affect any officer Saving of rights.
in the railway or tramway service who has been a contributor to the zzid.s. 100.
Superannuation Account in respect of his right to any compensation No. 7, 1906, s. 8.
or retiring allowance under the provisions of the Civil Service or any
other Act, or to any other rights, privileges, and immunitics thercunder.

PIARIETN
SUPERANNUATION ALLOWANCES AND GRATTITIES.

108. Superannuation allowances and gratuities became pay- Superannuation.
able on and after the first day of November, one thousand nine hundred No. 11, 1910, s. 1.
and ten.
109. In this Part of this Act, unless the context requires Definitions.
another meaning :— Ibid. s. 2.
(a) “‘ Emoluments *” does not include forage, equipment, or travel-
ling allowances.
(b) ‘¢ Officer ** means officer, clerk, servant, or other person em-
ployed permanently by the Chief Commissioner to assist in the
execution of this Act, or of the Acts hereby repealed.
(e) “* Baiary ’’ includes wages.
(d) ‘“ Superannuation allowancez > and ‘¢ gratuities ’’ means
superannuation allowances and graiuities payable under this
Part of this Aet. ' (e)
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(e) ““ Service ’’ means service, whether permanent or temporary,
under the railway or tramway service of New South Wales.:

(f) ‘“ The board ’’ means the board constituted under the provi-
sions of this Part of this Act.

This Part of this Aect shall not apply to any officer who, on the
first day of October, one thousand nine hundred and ten, was a con-
tributor to the superannuation account under the Civil Service Act of
1884.

110. The board shall consist of seven persons, namely,—three
appointed by the Governor for a term of five years; three elected for a
term of three years, of whom two shall be elected by the officers in the
railway service, and one by the officers in the tramway service, under
regulations made under this Part of this Act; and the Chief Commis-
sioner, who shall ex officio be chairman of the board.

Any vacancy in the members so appointed or elected shall be
filled by appointment or election as aforesaid, as the case may be. Any
person elected shall hold office for the unexpired term of office of the
person whose vacaney he fills.

111. On the days appointed for payment of the salary and
emoluments of any officer, a deduction shall be made from such salary
and emoluments of a sum not exceeding one and one-half per centum
thereof. '

112. (1) The amounts so deducted shall be placed to the credit
of a special account in the Treasury, to be called the Government Rail-
ways Superannuation Account.

There shall also, on appropriation by Parliament, be annually
placed to the credit of the said account, from the Consolidated Revenue
Fund, such moneys as may be required to meet claims under this Part
of this Act.

(2) Moneys at credit of the said account shall be applied
in paying superannuation allowances, gratuities, and refunds, and
making other payments authorised by this Part of this Act.

113. A superannuation allowance is payable to an officer—
(a) who is over sixty years of age and has retired after ten years’
or longer service; or
(b) who is under sixty years of age, and has, after ten years’ or
longer service, been compelled to retire through infirmity of
body or mind not caused by intemperate habits, such infirmity
being duly certified to the satisfaction of the board as likely
to be permanent; or }
(¢) who is under sixty years of age, and whose services have been
dispensed with after ten years’ or longer service, by reason
that his office has been aholished, and no other office, whether
in the railway or tramway, or in any other branch of the
public service has.been found for him at not less than five-
sixths of his salary.
114,
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114. A superannuation allowance shall be payable each year period and amount
for the rest of the life of the officer. ff “”f’“'“"“' i 303

Such allowance shall, subject to this Part of this Aect, amount to ™ i
one-sixtieth of an average taken of the annual salaries and emoluments
of the officer during his term of service, multiplied by the number of
complete years of his service, but shall not exceed two-thirds of the
average of such annual salary and emoluments.

115. Any officer who held any office in the service on the first Allowances to_
day of October, one thousand nine hundred and ten, shall, notwithstand- oheers i service at
ing his not having contributed by way of deduction from his salary this Part of this Act.
and emoluments during his past services to the Government Railways Z%d.s. 8.
Superannuation Account, be entitled to the superannuation allowances
and gratuities herein provided, subject to such an annual abatement as
on the certificate of an actuary appointed by the board is equivalent
to one and one-half per centum on the total salaries and emoluments
received by such officer prior to the said date; or the officer may, at his
option, pay, in one sum or by the prescribed instalments extending over
three years, a sum equivalent to one and one-half per centum on such
total salaries and emoluments; and subject to such payment he shall be
entitled to his superannuation allowance without abatement.

116. A gratuity not exceeding two months’ salary at the then Gratuities to officer
rate for each complete year of service, and not less than six months’ LGS
salary shall be payable to any officer who is incapacitated from the st
further discharge of his duties by reason of bodily injuries received in
the course of his duty, and who retires from the service. If, before
payment of the gratuity, such officer dies from such injury, the gratuity
shall be payable to his widow, or, if he does not leave a widow, to his
personal representatives, to be administered as part of his estate.

117. A gratuity not exceeding one month’s salary at the then Gratuities to officer
rate for each complete year of service shall be payable to any officer— "I"I)‘;‘;’e;lel‘})“’ e

(a) who is under sixty years of age, and after less than ten years’ ™" "
service has been compelled to retire through infirmity of body
or mind, not caused by intemperate habits, such infirmity being
duly certified to the satisfaction of the board as likely to be

4 permanent; or

(b) whose services have been dispensed with otherwise than for
an offence, and who is not entitled to a superannuation
allowance. s

11 8. When an officer is reported unfit to perform his duties by Reports on officers
reason of any infirmity of body or mind, the Chief Commissioner may Upit to porform
appoint three duly qualified medical practitioners to examine and report 75 s 11,
upon his condition, and may also direct the head of the department or
branch in which he is employed to report on the manner in which his
duties have been performed. If on such reports it appears to the
board to be for the public interest, he may retire upon the superannua- A
tion allowance provided by this Part of this Act. S

88—C 119.
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119. (1) When an officer who has retired from the service
through infirmity of body or mind is in receipt of a superannuation
allowance or has received a gratuity, he shall submit himself for medical
examination as and when required by the board; and, if he makes
default in complying with such requirement, any superannuation allow-
ance or gratuity shall cease to be payable during such default.

(2) If, in the opinion of the board, the health of any such
officer has become so restored as to enable him to perform his duties,
the Chief Commissioner may require him to resume such duties, or to
undertake any other duties in the service for which he is qualified, at
his former salary, and thereupon any superannuation allowance granted
to such officer shall cease to be payable. But, in the event of the
recurrence of his infirmity, the officer shall be entitled to his super-
annuation allowance, together with any increase in the same to which
he would be entitled from additional length of service.

If any such officer who has received a gratuity fails to resume or
undertake such duties when so required, the hoard may recover from
him, as a Crown debt, the amount of such gratuity, and pay the same
into the Government Railways Superannuation Account.

120. Where an officer dies whilst in the service, his widow, or,
if he does not leave a widow, his personal representatives, shall be
entitled to a refund of the deductions made from his salary and emolu-
ments under this Part of this Act, together with interest at the rate
preseribed on the amounts of such deductions from the dates when they
were respectively made.

121. If an officer retires upon a superannuation allowance and
dies within six months after such retirement, his representatives may
receive a sum which is equal to the difference betwen the actual amount
of superannuation allowance received by him and the total deductions
made under this Part of this Act in respect of his salary and emoluments.

122, Where an officer voluntarily retires after service for
fifteen years or longer, he shall, on a certificate of good conduct being
furnished to the board, be entitled to a refund of the deductions made
from his salary and emoluments under this Part of this Act, but without
any interest thereon.

123. No officer shall receive or be entitled to any super-
annuation allowance or gratuity in respect of so much of his salary and
emoluments as is in excess of eight hundred pounds per annum; and no
officer shall be liable to a deduction under this Part of this Act from so
much of his salary and emoluments as is in excess of that amount.

124. Moneys payable under this Part of this Act shall be
certified by the board.

125, Any officer dismissed from the service for misconduct
shall forfeit all rights to superannuation allowances or gratuities. But
if be was dismissed for a cause which, in the opinion of the hoard, did

not
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not amount to serious misconduct, he may receive a refund of such
portion of the deduction made from his salary as the board may think
fair under all the circumstances.

126. Where an officer has, in pursuance of section seventy- Surrefnder e
eight of the Government Railways Act, 1901, effected a policy of insur- ;ﬁfye;f‘}fngu,:fc;.
ance for the payment of money on his death, or on his attaining a certain N, 11, 1910, . 19.
age, and such policy was in force on the first day of October, one thou-
sand nine hundred and ten, and such officer has, before the first day of
January, one thousand nine hundred and eleven, elected to transfer such
policy to a person named by the board, and has requested the board to
continue the payments of the premiums under the said policy, the board
shall, on and after such transfer, cause to be duly paid the premiums
on such policy, and shall hand over to the officer or to his personal repre-
sentatives to be administered as part of his estate, any sums received
on maturity of the policy, less the amount of the premiums, with interest
thereon at the rate of three and a half per centum per annum from the
respective dates of payment.

12%7. The determination of the board as to— Certain

(a) whether a deduction shall be made from the salary and emolu- jererfinations of
ments of an officer; Tbid. s. 20,
(b) the period of service of an officer;
(¢) whether an officer has been dismissed from the service for
misconduct ;
shall be final and conclusive.

128. A superannuation allowance shall not be capable of being Allowances may not
assigned or charged, and shall not be liable to be seized or sold under ;’;;sgsgg?ed &=
any process of law. Any gratuity payable under this Part of this Act Ibid, s. 2L,
to the representatives of a deceased officer shall not be assets for the
. payment of his debts.

129. The Governor may make regulations for carrying out the Regulations.
provisions of this Part of this Act. Ibid. s. 22,

Such regulations shall be published in the Gazette, and shall take
effect from the date of such publication.

Such regulations shall be laid before both Houses of Parliament
within fourteen days after publication if Parliament is in session, and,
if not, then within fourteen days after the commencement of the next
session. But if either House of Parliament passes a resolution at any
time within fifteen sitting days after such regulations have been laid
before such House disallowing any regulation, such regulation shall
thereupon cease to take effect.
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PART X.
PENALTIES AND PROCEDURE.

130. (1) Whosoever—
(a) travels or attempts to travel in any carriage employed on any
railway without having previously paid his fare, and with
intent to avoid payment thereof; or
having paid his fare for a certain distance, knowingly and
wilfully proceeds in any such carriage beyond such distance,
without previously paying the additional fare for the addi-
tional distance, and with intent to avoid payment thereof ; or
(c) knowingly and wilfully refuses or neglects, on arriving at the
point to which he has paid his fare, to quit such carriage; or
knowingly and wilfully travels or attempts to travel in any
carriage, of a superior class to that which his ticket entitles
him to use, with intent to avoid payment of the additional fare;
shall, for every such offence, forfeit to the Chief Commissioner a sum
not exceeding forty shillings.

(2) If any person is discovered either in the act of or
after committing or attempting to commit any such offence, all officers
and other persons on behalf of the Chief Commissioner, and all con-
stables and gaolers, may lawfully apprehend and detain such person
until he can conveniently be taken before some justice, or until he is
otherwise discharged in due course of law.

131. If any person sends by any railway any aqua-fortis, oil
of vitriol, gunpowder, lucifer matches, or any goods whatsoever which,
in the indgment of the Chief Commissioner, or his officers, may be of a
dangerous nature, without distinetly marking the nature of such goods
on the outside of the package containing the same, or otherwise giving
notice in writing at the time of sending the same to the bookkeeper or
other officer of the Chief Commissioner with whom the same are left, he
shall forfeit to the Chief Commissioner a sum not exceeding fifty pounds
for every such offence.

132. (1) If any person without reasonable excuse, proof
whereof shall lie on him, does any of the following things, namely,—

(a) having been summoned and having had the expenses (if any)
to which he is entitled tendered to him, fails to attend as a
witness before a court holding an investigation under this Act;
or
fails, when required by such court, in pursuance of this Act, so
to do, to make any answer or give any return, or to produce
any document, or to make or sign any declaration; or

(e) prevents or impedes such court in the execution of its duty;
he shall, for every such offence, incur a penalty not exceeding ten
pounds: Provided

()

(d)

(b)
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Provided that, in the.case of a failure to give any return or pro-
duce any deocument, the said penalty shall not exceed ten pounds for
every day that such failure continues.
(2) Where the offence consists of preventing or impeding Arcest.
as aforesaid, any member of such court, or any person called by him
to his assistance, may seize and detain the offender until he can be
conveniently taken before a magistrate or two justices to be dealt with

according to law.

133. (1) If any person employed upon the railway or in Personsemployed on
repairing and maintaining the works of the said railway— L
(a) is found drunk whilst so employed upon the said railway; Or wNo. 6, 1901, s. 113.
(b) commits any offence against any of the regulations or by-laws No. 7, 1906, e. 8.

of the Chief Commissioner; or No. 24, 1909, ». 28.
(c) wilfully, maliciously, or negligently does any act, or is guilty

of any omission of duty, whereby the life or limb of any person

passing along or being upon such railway, or the works thereof,
¢ respectively, is or might be injured or endangered, or whereby
! the passage of any engine, carriage, or trains is or might be

obstructed or impeded

any railway officer or agent, or any special constable duly appointed,
and all such persons as any of them may call to his assistance, may seize
and detain such person so offending, or any person counselling, aiding,
or assisting in such offence, and convey him with all convenient despatch
before any magistrate, or two justices of the peace, without any other
warrant or authority than this Act, to be dealt with according to law.

(2) Every person so offending as aforesaid, and every Penalty
person counselling, aiding, or assisting therein, shall, upon conviction,
upon a complaint in writing, be imprisoned, with or without hard labour,

for any term not exceeding six months, or shall forfeit any sum not
exceeding fifty pounds.
‘ 1 34, If any person— Obstructions and
(a) wilfully obstructs any person acting under the authority of the trespasses.
; Chief Commissioner in the lawful exercise of his power; or No. 6, 1001, s. 114
(b) pulls up or removes any poles or stakes driven into the ground ki s
for the purpose of setting out any line of railway, or defaces or
destroys any marks made for the same purpose; or
(¢) wilfully obstructs or impedes any officer or agent of the Govern-
ment or of the Chief Commissioner in the execution of his duty
upon any railway, or upon or in any of the stations or other
~ works or premises connected therewith; or
(d) wilfully trespasses upon any such railway or any of the
stations or other works or premises connected therewith;
such person, and all others aiding or assisting in the commission of any
such offence, shall forfeit to the Chief Commissioner a sum not exceeding
twenty pounds for every such offence. 6 : 135.
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135. (1) If any person— ; : :
(a) throws any gravel, stones, or rubbish, or any matter or thing
upon any part of a railway; or
(b) drives or permits to wander, stray, or be driven upon any
such railway, or the approaches thereto, any horse, ass, sheep,
swine, or other beasts or cattle of any kind; or
(¢) does any other act, matter, or thing to obstruct the free passage
of any such railway, or any part thereof;
such person and all others aiding or assisting in the commission of any
such offence, shall forfeit and pay for every such offence any sum not
exceeding fifty pounds.

(2) The penalty for every such offence may be recovered
before any magistrate, or two Justices of the peace, on complaint to him
or them, for that purpose exhibited by any person on behalf of the Chief
Commissioner. :

136. (1) The Chief Commissioner shall publish the short par-
ticulars of the several offences for which any penalty is imposed by this
Act, or by any by-laws of the Chief Commissioner, affecting other
persons than officers, and of the amount of every such penalty, and shall
cause such particulars to be painted on a board, or printed upon paper
and pasted thereon, and shall cause such board to be hung up or affixed
in some conspicuous part of the prineipal place of business of the Chief
Commissioner. .
(2) When any such penalties are of local application, the
Chief Commissioner shall cause such boards to be affixed in some
conspicuous place in the neighbourhood to which such penalties are
applicabie or have reference.

(3) Such particulars shall be renewed as often as the
same or any part thereof are obliterated or destroyed.

(4) No such penalty shall be recoverable unless the
requirements of this section have been complied with. /

137. If any person pulls down or injures any board put up or
affixed, as required by this Act, for the purpose of publishing any by-law
or penalty, or obliterates any of the letters or figures thereon, he shall
forfeit for every such offence, a sum not exceeding five pounds, and
shall defray the expenses attending the restoration of such board.

138. Any railway officer or agent, and all persons called by
him to his assistance, may seize and detain any person who has com-
mitted any offence against the provisions of this Act, and whose name
and residence are unknown to such officer or agent, and may convey him
with all convenient despatch before some magistrate, or two justices of
the peace, without any warrant or other authority than this Aect; and
such magistrate, or two justices of the peace, shall proceed with all
convenient despatch to the hearing and determining of the complaint
against such offender. : B

139.
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139. Every penalty or forfeiture imposed by this Act, or by Penalties to be
any by-law or regulation made in pursuance thereof, the recovery of rg;gi“;gﬁy
which is not otherwise provided for, may be recovered in a summary 6, 1901, s. 119,
manner before any magistrate, or two justices of the peace, according to ., 24, 1909, s. 28,
the Acts in force for the time being regulating summary proceedings

before justices.

140. If any person inflicts, through any act, neglect, or default Damage to be made
whereby he has incurred any penalty imposed by this Act, any damage ggg‘;l;;_add“wn ot
upon any railway or other property vested in the Chief Commissioner, xo, 6, 1901, . 120.
he shall be liable to pay such damage in addition to such penalty, and No. 7, 1906, . s.
the amount of such damage shall be determined by the magistrate or

justices.

141. (1) Where in this Act any question of compensation, Method of
expenses, charges, damages, or other matter is refe.rred to the deter- }’l;;’;ecz‘;‘&gqb:g;’:;n
mination of a magistrate or two justices, any justice may, upon the of damages, &e.
application of either party, summon the other party to appear before No. 6, 1901, s. 121,
a magistrate or two justices at a time and place to be named in such
summons. -
(2) Upon the appearance of such parties, or, in the Proceedings on
absence of any of them, upon proof of due service of the summons, such #ppearance.
magistrate or justices may hear and determine such question. S

(3) The costs of every such inquiry shall be in the discre- costs.
tion of such magistrate or justices, and he or they shall determine the
amount thereof.

142. Any summons, notice, writ, process, or document required Service upon Chief
to be served on the Chief Commissioner pursuant to any Act, by-law, or Icqimémisg‘g{’ sy
regulation, may be served upon the solicitor to the Chief Commissioner. xo. 7, 1906, s. 8.

143. All actions against the Chief Commissioner, or against Limitation of actions
any person for anything done or purporting to have been done under fgnst the Ohict
this Act, shall be commenced within one year after the act complained No. 6, 1901, s. 123.
of was committed. No. 7, 1906, s. 8.

144, (1) No action shall be commenced against the Chief Com- Notice of action,
missioner or any person for anything done, or purporting to have been No. 6, 1901, s. 124,
done, by them or him under this Act, until one month, at least, after a No.7, 1906, s. 8.
notice in writing of such intended action has been delivered to them or
him, or left at their or his usual place of business, or at the office of the
Solicitor for Railways, by the party intending to commence such action,
or by his attorney or agent.

(2) Such notice shall clearly and explicitly state the Terms of notice.
cause of action and the court in which the same is intended to be brought,
and upon the back thereof shall be endorsed the name and place of abode
of the party so intending to sue, and also the name and place of abode or
of business of the attorney or ageu:, if such notice was served by sucn
attorney or agent.
(3)



Defects in notice.

General issue.

Limitation of
compensation in
respect of persona!
injuries. ’
No. 6, 1901, s. 125.
No. 7, 1906, s. 8.

Tender of amends.
No. 6, 1901, s. 126.

Payment into court.
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(3) A notice under this section shall not be deemed invalid
by reason of any defect or inaccuracy therein, unless the judge before
whom the action is tried is of opinion that the defendant in the action
has been prejudiced in his defence by such defect or inaccuracy.

(4) The defendant in every such action may plead the
general issue, and at the trial thereof give this Act and the special
matter in evidence.

145. In any action, either under the Compensation to Relatives
Act of 1897 or otherwise, against the Chief Commissioner, as a carrier
of passengers, in respect of injuries sustained after the twenty-second
day of October, one thousand eight hundred and ninety-six, by any
person while being carried upon any railway vested in the Chief Com-
missioner, or while being in or upon or about any station, yard, land, or
premises vested in or used by him, no larger sum than two thousand
pounds shall be recoverable.

146. (1) If any person has committed any irregularity, tres-
pass, or other wrongful proceeding in the execution of this Act, or by
virtue of any power or authority hereby given, and if before actiou
brought in respect thereof such person makes tender of sufficient amends
to the person injured, such lastementioned person shall not recover in
any such action.

(2) If no such tender has been made, the defendant may,
by leave of the court where such action is pending, at any time before
issue joined, pay into court such sum of money as he thinks fit, and
thereupor: such proceedings shall be had as in other cases where
defendanis are allowed to pay money into court. IR . sas AR
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SCHEDULES.

FIRST SCHEDULE.

— e ——
Reference to Act. ) Title or short title. I Extent of repeal.
— ) S e e T AT O ——— 77‘ —— — — —_—
No. 6,1901 ...| Government Railway Act, 1901 ... r The whole.
No. 4, 1902 ...| Government Railways (Commissioner’s Salary)| The whole.
/‘ Act, 1901.
No. 13, 1905 ...| Government Motor Omnibus Act, 1905... ..., The whole.

No. 7, 1906 o Railway Commissioners Appointment Act, 1906/ The whole.
No. 24, 1909 .| Justices (Amendment) Act, 1909 ...| Section 28.
No. 11,1910 ... Railway Service Superannuation Act, 1910 l The whole

i oo SR (S AL Y ) S Y

SECOND SCHEDULE.

Offices entitling persons to free passes for life—

1. The position of —
(a) Head of an administration, or of Prime Minister, held for two years consecu-
tively or in the aggregate ;
() Member of the Executive Council, so held for four years.
2. The office of —
(a) Chief Justice, held for three years ;
(b) Lieutenant Governor, held for one year ;
(¢) President of the Legislative Council, held for one year ;
(d) Speaker of the Legislative Assembly, held for one year.

Sydney : William Applegate Gullick, Government Printer.—1912.

[1s. 9d.]

88—D

Section 58

41







