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Act No. 6, 1912,

An Act to provide for the setting apart and disposal of Crown
lands as homestead farms, suburban holdings, and Crown
leases, and for the disposal of lands within duly constituted
irrigation areas; to amend the Crown Lands Acts, the
Closer Settlement Acts, the Newcastle Pasturage Reserve
Act, 1900, the Public Roads Act, 1902, and the Murrum-
bidgee Irrigation Act, 1910, in certain respects; and for

urposes consequential thereon and incidental thereto.
[Assented to, 2nd April, 1912.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

- Commencement and short title.

1. This Act shall come into force on a date to be notified by Commencement and
short title,

proclamation in the Gazette, and may be cited as the “Crown Lands
(Amendment) Act, 1912,” and shall be read and construed with the

Principal Acts. :
A 2 .
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Interpretation. 2. In this Act unless the context necessarily requires a different
meaning—

“Irrigation area” means an irrigation area constituted under
any Irrigation Act.

“The Trust” means the Trust constituted under any Irrigation

Act.

“ Principal Acts ” means the Crown Lands Act of 1884 the Crown
= b

Lands Aect of 1889, the Crown Lands Act of 1895, together

with the Acts read or construed with or amending the same.

HoMESTEAD FARMS.

Setting apart land 3. The Minister may, by notification in the Gazette, set apart
forhomesteadferm 2411y Crown lands for disposal by way of homestead farm and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof, Land so set apart shall
be dealt with as follows, that is to say:

(1) A subdivision thereof shall be made into farms of such areas
as the Minister may determine to be home maintenance areas ;
but the land may be made available before the farms are
measured ; and in such case the farms shall be taken
according to the published plan or design thereof. Any
roads deemed to be necessary may be reserved or excluded
in the measurement of any farm, and after measurement any
necessary adjustment of area or rent shall be made: Pro-
vided also that, in cases ol existing holdings, the Minister
may make any minor variation of the existing design or
survey of such holding to enable a better boundary to be
secured for fencing or other purposes.

(2) The capital value of each farm—for the first twenty-five
years period—shall be fixed by the Minister according to the .
capabilities and situation of the land, the value—to an
incoming tenant—of the Crown improvements and the timber
on such land, and means of access thereto: Provided that if
the applicant for the homestead farm is dissatisfied with such
capital value he shall be entitled to have it appraised by the
local land board if—within six months after the date of
confirmation of his application for such farm—he lodges an
application for such appraisement, and pays the fee in con-
nection therewith as prescribed.

(3) The Minister shall also notify in the Gazette particulars of
the farms, their respective areas, capital values, and rentals,
and
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and the estimated value of any improvements thereon, which
do not belong to the Crown, and shall specify a date on and
after which leases of the said farms may be applied for.

(4) The Minister shall also notify in the Gazette what special
conditions as to improvements, cultivation, and preservation
or planting of timber, and such other matters as require to
be regulated in the pubhc interest shall be attached to the
homestead farms.

(5) Any notification under this section may be corrected, amended,

modified, or revoked—wliether as to the whole or any part
- thereof—by notice in the Gazette.

(6) Any land set apart by the Minister under this section may be
limited to the surface only of such land, or to the surface
and to such depth below the surface as may be specified in the
notification ; and a homestead farm shall also be subject to
any reservation of timber, scrub, or undergrowth, and to such
other reservations and restrictions as to the Minister may
seem necessary in the public interest, and are specified in the
notification.

(7) The value to an incoming tenant of any improvements not
owned Dy the Crown on any such farm shall be appraised
by the local land board in the prescribed manner, and such
appraisement shall, as between the owner cf the improve-
ments, and any person leasing the said farm, be conclusive
evidence of the value of the improvements at the date of
appraisement : Provided that where an agreement as to
payment for such improvements has been arrived at between

' the applicant and the owner, no appraisement shall be
necessary. Payment for the improvements may be made
within three months after determination of their value
as aforesaid or—at the option of the applicant for the

. homestead farm—by not more than four equal yearly
instalments—where the amount does not exceed forty
pounds or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of
interest at the rate of four per centum per annum: Provided
further that where the value excceds furty pounds, the
Crown upon apphcatlon being made by the owner of the
improvements in the pwscrlbed form may pay such value ;
to such owner, and thereupon the apphcant for or holder of ST
the homestead farm shall pay such amount to the Crown
with interest at the rate and in the manner hereinbefore
provided : Provided that no interest shall be so charged where
payment is made within a period of threc months.

Who
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Who may apply for and hold a homestead farm.

Who may apply. 4. On and after the date specified by the Minister in the
aforesaid notification any person (including an alien) who—

(a) does not own or hold under any tenure—other than a lease
having less than five years to run (unless such lease confers
a right or power to purchase the freehold which right or
power may still be exercised) ; or

(b) owned or held under any such tenure, and has not divested
himself of the ownership thereof, or purported so to do, in
order to evade the provisions of this section—

an area of land (except town or suburban land or land within popu-
lation boundaries the value of which exclusive of improvements does
not exceed one hundred pounds) which when added to the area of the
homestead farm applied for may be held by the local land board to be
substantially in excess of a home maintenance arca, may—except as is
hereinafter provided—apply for any block so notified as a homestead
farm. Any person not so qualified shall be incompetent to apply :

Provided that any person who, by the provisions of subsection
(b) hereof, is rendered incompetent to apply shall—to that extent—be
deemed to be a qualified person if he obtains and lodges with his
application a certificate by the Minister that the circumstances under
which he divested himself of the land do not warrant his disqualification.

A person shall be disqualified from being an applicant for a
Liomestead farm if such person is—
(1) under the age of sixteen years, if a male ; or
(2) under the age of twenty-one years, if a female; or
(3) subject to any legal disability other than nonage or coverture,
or to any disqualification specially mentioned or provided in
this Act.
A person not qualified to apply as aforesaid shall also be
incompetent to hold a homestead farm :
Provided further that nothing in this section shall be construed
as referring to any homestead farm devolving under the will or
intestacy of a deceased holder.

Application for a homestead farm.

Making of the 5. The application for a homestead farm shall be made and
Lo lodged in the prescribed manner, and shall be accompanied by a survey

fee or instalment thereof, according to the prescribed scale.

The applicant for a homestead farm shall, upon the day
appointed, satisfy the local land board that he or she is qualified to
apply, and that the application has been made in accordance with the

provisions
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provisions of this Act. The local land board shall confirm the appli-
cation if so satisfied, unless it permits the applicant to withdraw the
same. The local land board shall disallow the application if not so
satisfied, and shall have power to declare that any moneys, or any
portion thereof, accompanying such application shall be forfeited to
the Crown, and the same shall be forfeited accordingly.

. Local land board (o deal with applications.

6. Applications for homestead farms shall be dealt with by the AU how
local land board, or the chairman thereof, in the same manner as ™%
applications for conditional purchase leases.

Title.

7. The title to a homestead farm shall be a lease in perpetuity. Title.

Commencei ¢ t of tille and withdrawal.

8. The provisions as to title and withdrawal from lease Or Commencement of
license contained in section twelve of the Crown Lands Act of 1889 title
shall apply to homestead farms.

Rent for homestead farm.

9. The annual rent for a homestead farm—to be paid half- Rent.
yearly in advance—shall, for the first period of twenty-five years after
the confirmation of the application therefor, be two and one-half per
centum of the capital value notified in the Gazette, or the capital

4 value as may he determined by the local land board upon application
being made as provided by subsection two of section three of this Act:
Provided that during the first five years of the perpetual lease of the
homestead farm the lessee may, in lieu of payment of such rent,

e expend during each year a sum equal to the rent for such year
on improving the farm, such improvements to be of a fixed, per-
manent, and substantial character, and in addition to those which
may be otherwise required as a condition of the lease: Provided that
in the event of » transfer of such homestead farm being approved by
the Minister within ten years of the confirmation of the application
therefor, such transferor shall, in the diseretion of th> Minister, pay
to the Crown a sum not exceeding the amount of the rent so reserved
and unpaid during the first five years of the said lease.

The annual rent for each period of twenty years after the
expiration of the first twenty-five years of the perpetual lease shall be

two and one-half per centum of the capital value to be determined by
the
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the local land board on the same basis as the capital value was fixed
in the first instance and exclusive of any improvements on the farm
effected or owned by the lessee, but inclusive of any improvements
owned by the Crown. The unimproved values of freehold lands of
similar quality and similarly situated (if any) shall be a factor in
determining such capital value.

Residence.

10. A condition of perpetual residence on the homestead
farm, by the holder thereof—to commence within six months after
the confirmation of the application therefor—shall attach to every
homestead farm: Provided that, upon application in the prescribed form,
the local land board may permit the lessee to reside at the nearest hamlet,
village, or town—not necessarily a village or town which has been
proclaimed or notified as such—for the purpose only of educating his
children. But such permission shall not be granted, or if granted shall
not continue, and may be cancelled by the local land board, in any case
where the lessee or his wife or her husband, as the case may be, carries
on business in the hamlet, village, or town, or has means of livelihood
—other than by manual labour—outside his homestead farm :
Provided also that where such farm is difficult of access or it is other-
wise undesirable that the holder or his family should be compelled
to reside thereon, the Board may permit the conditions of residence to
be carried out anywhere within a reasonable working distance of such
farm.

Issue of perpetual lease grant.

11. After the expiration of five years from the confirmation
of an application for a homestead farm the Governor shall, if upon
inquiry by the local land hoard it be found that all required conditions
attaching to the homestead farm have so far been duly complied with,
issue a grant of the said farm to the lessee, his representatives and
assigns for ever, subject to the conditions attaching to such farm.

Conversion of holdings into homestead farms.

12. The holder of any conditional purchase, or conditional
purchase and conditional lease, or homestead selection, or homestead
grant, or conditional purchase lease, or settlement purchase under the
Closer Settlement Acts, other than a settlement purchase acquired
under the Closer Settlement Promotion Act, 1919, not liable to
forfeiture may, upon application in the prescribed form, convert such
holding into a homestead farm, subject to the following provisions :—

(1) The conversion shall be subject to the approval of the
Minister. (2)
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(2) If the ]mldmﬂ‘ to be converted is the sub]ect of a mortgage
or charge, the unconditional concurrence of the person having
such mortgage or charge shall appear on the application for
conversion.

(3) If a homestead grant has been issued a surrender thereof to
the Crown in the prescribed form, shall be executed and
forwarded with the application for conversion. If such
application be not approved the applicant or his mortgagee
shall be entitled to have the homestead grant and surrender
thereof returned to him.

(4) All moneys paid as interest on land held under conditional
purchase, or settlement purchase, or as rent on land held
under conditional lease, or conditional purchase lease, or
homestead selection, or homestead grant, shall be taken to
have been paid for the occupation or use of the land while
the land was held under conditional purchase, or conditional
lease, or conditional purchase lease, or homestead selection, or
homestead grant, or settlement purchase ; but all moneys paid
by way of purchase money on land held under conditional
purchase, or settlement purchase, and not applied, as in the
next subsection mentioned, towards the payment of interest
as aforesaid, shall be eredited towards the rent of the
homestead farm.

(5) In respect of any conditional purchase or settlement purchase
converted info a homestead farm, interest on the balance of
purchase money owing on such conditional purchase or
settlement purchase shall be paid up to the date of the
approval of the application for conversion, but may be taken
(wholly or in part) out of any moneys paid by way of
purchase money as aforesaid. And rent up to the aforesaid
date shall be paid in respect of any conditional lease or
conditional purchase lease or homestead selection or home-
stead grant. The non-payment of such rent within the time
allowed by the Minister shall render the approval of the
apphcatlon for conversion liable to be rescinded.

(6) The capital value for the first twenty-five years period of the
homestead farm, which shall commence from the date of
approval of the application for conversion, shall be taken to
b

(a) in the case of a conditional purchase (whether a
residential or a non-residential conditional purchase
not being within a special area or a classified area) one
pound per acre, unless the capital value has been
determined by the land board, in which case the value
so determined shall be the capital value of the
homestead farm for the said period ; (b)
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(b) in the case of a conditional purchase within a special
area or a classified arca, the price of the conditional

purchase ;

(c) in the case of a settlement purchase, the price of the
settlement purchase ;

(d) in the case of a conditional lease, the price at which it
is convertible into an additional conditional purchase.

(e) in the case of a conditional purchase lease or a home-
stead selection or grant, the capital value upon which
the rent thereof was payable at the date of the appli-
cation for conversion ;

or, if the applicant—other than the applicant for conversion

of a settlement purchase—malkes request in his application for

an appraisement,and pays the prescribed fee,or at the direction
of the Minister, the capital value of the whole land included
in the application shall be determined by the local land board :
Provided that no appraisement shall be made of land
which has been appraised within the previous two years.

(7) The provision as to the holder of a homestead farm being
entitled to expend the rent on improving his farm during the
first five years shall not apply to homestead farms which are
conversions under this section where the holding so converted
was a settlement purchase or had been in existence for five
years—and where the holding—other than a settlement pur-
chase—had not been in existence for five years, the benefits of
the aforesaid provision shall only be availed of to the extent
that the five years allowed shall be concurrent with the date
of the commencement of the holding converted :

Provided further that the annual rent of a homestead
farm into which a settlement purchase has been converted
shall be three and a half per centum of the capital value.

SUBURBAN HOLDINGS.

Setting apart land 13. The Minister may, in the manner provided by section
lf]‘:flji‘:lg‘;fba“ three of this Act, but subject to the provisions hereinafter contained,

set apart any suburban Crown lands, or Crown land within population
boundaries, or within the Newcastle pasturage reserve, or any other
Crown land—for disposal by way of “suburban holding,” and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof lands so set apart shall
be subject to the following conditions, that is to say :—

(1) The area of a suburban holding shall be such as the Minister

may determine.
2)
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(2) The title to a suburban holding shall be a lease in perpetuity.

(3) The annual rent—to be paid half-yearly in advance —shall
for the first period of twenty years after the confirmation of
the application for a suburban holding be two and one-half
per centum of the capital value notified in the Gazette and
tor each period of twenty years after the expiration of the first
twenty years of the holding the annual rent shall be two
and one-half per centum of the capital value—exclusive of
any improvements on the holding effected or owned by the
holder thereof, but inclusive of any improvements owned by the
Crown—to be determined by the local land board :  Provided
that the annual rent during any period shall not be less than
one pound sterling.

(4) It shall not be lawful for any person to acquire or hold,
except as mortgagee, more than one suburban holding:
Provided that the provisions of section twelve of the Crown
Lands Act Amendment Act, 1903, shall, mutatis mutandis,
apply to mortgagees of suburban holdings.

(5) The value to an incoming tenant of any improvements not
owned by the Crown on any suburban holding shall be
appraised by the local land board in the prescribed manner,
and such appraisement shall as between the owner of the
improvements and any person acquiring the said holding, be
conclusive evidence of the value of the improvements at the
date of appraisement: Provided that where an agreement
as to payment for such improvements has been arrived at
between the applicant and the owner, no appraiscment shall
be necessary. Payment for the improvements may be made
within three months after determination of their value as
aforesaid, or—at the option of the applicant for the holding
—where such value equals or is in excess of four pounds,
and does not exceed forty pounds—by not more than four
equal yearly instalments ; but where the value exceeds forty
pounds payment may be made by not more than ten equal
yearly instalments. In either case such payments shall be
inclusive of interest, at the rate of four per centum per
annum : Provided further that where the value exceeds forty
pounds, the Crown—upon application being made by the
owner of the improvements in the prescribed form—may
pay such value to such owner, and thereupon the applicant
for or the holder of the holding shall pay such amount to
the Crown, with interest, at the rate and in the manner
hereinbefore provided: Provided that no interest shall be
so charged where payment is made within a period of three
months.

Who
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Who may apply for and hold a suburban holding.

Who may apply. 14. The mere fact that a person is an alien shall not disqualify
him from applying for or holding a suburban holding. A person shall
not be qualified to apply for or to hold a suburban 1101(1i1’1g’ who is—

(a) the owner of any land ;
(b) under the age of sixteen years, if a male; or
(c) under the age of twenty-one years if a female; or .
(d) a married woman not living dpnrt from her husband under a
decree for judicial separation ; or
(e) subject to any legal disability other than nonage or coverture

or to any d1<quahﬁc1t10n specially mentioned or provided in
this Act :

Provided that nothing in this section shall be construed as
referring to any suburban holdmﬂ‘ devolving under the will or intestacy
of a deceased holder. Any person not (hsquahhed by tlm section may
apply for or hold a suburban holding.

Lodgment of applications and dealing therewilh.

Making of the 15. The application for a suburban holding shall be made

REpRsAsion. and lodged in the prescribed manner, and shall be accompanied by a
half-year’s rent in advance and a survey fee or instalment thereof
according to the prescribed scale.

Applications shall be dealt with by the local land board or the
chairman thereof in the same manner as is provided Dby sections five
and six of this Act. And the provisions as to title and withdrawal
from lease or license contained in section twelve of the Crown Lands
Act of 1859 shall apply to suburban holdings.

Residence.

Residence. 16. A condition of perpetual residence on the suburban
holding, by the holder thercof—to commence within six months after
the confirmation of the application therefor—shall attach to every
such holding.

o

Issue of perpetual lease grant.

Issue of grant of 17. After the expivation of five years from the confirmation

s of an application for a suburban holding, the Governor shall, if upon
inquiry by the local land board it be found that all required conditions
attaching to the holding have so far been duly complied with, issue
a grant of the said suburban holding to the lessce, his representatives,
and assigns, for ever, subject to the conditions attaching thereto.

CROWN
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CrROWN LEASE.

18. The Minister may in the manner (except as may be Setting apart of
modified by this section) provided by section three of this Act e by
apart any Crown land for disposal by way of “Crown lease” either
for agriculture or for grazing, or for agriculture and grazing, and the
provisions of section ten of the Crown Lands Act of 1895 shall
apply to such notification and to the effect thereof. Lands so set
apart shall be subject to the following conditions—that is to say :—

(1) The term of such lcase shall be forty-five years.

(2) The annual rent—to be paid half-yearly in advance—shalil for
the first fifteen years period of the lease be one and one
quarter per centum of the capital value notified in the
Gazette, or of the capital value determined by the local land
hoard upon application heing made as provided by subsection
two of said section three: Provided that the annual rent for
such period, or any subsequent period, shall not be less than
one pound sterling.

(3) The capital value—exclusive of any improvements effected
or owned by the lessee, but inclusive of any improvements
owned by the Crown-—on which the annual rent at the
rate of one and one quarter per centum shall be paid during
each period of fifteen years succeeding the first such period
of the lease—shall be separately determined by the local
land board.

(4) The rent payable for the first year of the lease shall be
remitted if—in addition to any improvement or expenditure
condition attached to the lease—the lessee shall during such
period expend in improving the land leased a sum equal
to the rent for that year.

(5) The value to an incoming tenant of any improvements not
owned by the Crown on any Crown lease shall be appraised
by the local land board in the prescribed manner, and such
appraisement shall, as between the owner of the improvements,
and the lessee, be conclusive evidence of the value of the
improvements at the date of appraisement: Provided that
where an agreement as to payment for such improve-
ments has been arrived at between the applicant and the
owner, no appraisement shall be necessary. Payment for the
improvements may be made within three months after deter-
mination of their value as aforesaid or—at the option of the
applicant for the Crown lease—by not more than four equal
yearly instalments—where the amount does not exceed forty
pounds, or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of interest

at

11
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at the rate of four per centum per annum : Provided further,
that where the value exceeds forty pounds, the Crown, upon
application being made by the owner of the improvements in
the prescribed form, may pay such value to such owner, and
thereupon the applicant for or holder of the Crown lease
shall pay such amount to the Crown, with interest at the
rate and in the manner hereinbefore provided : Provided
that no interest shall be so charged where payment is made
within a period of three months.

Application for and qualification to hold a Crown lease.

19. An application for a Crown lease shall be made in the pre-
seribed manner and shall be accompanied by a survey fee or instalment
thereof according o the preseribed scale and by a half-year’s rent.
Only a person qualified to make an application for and to hold a
homestead farm as provided by section four of this Act shall be
qualified to apply for a Crown lease. And a person not so qualified
shall be incompetent to hold a Crown lease. The application shall be
dealt with by the local land board in the manner provided by sections
five and six of this Act.

Residence on Crown lease.

20. The lessce shall reside on the land leased during the whole
term of the lease-—such residence to commence within six months after
the confirmation of the application for the lease : Provided that the locai
land board shall have the same power of permitting the lessee to reside
in the nearest hamlet, village, or town for the purpose only of educating
his children, cr to reside within a reasonable working distance of his
holding and of cancelling such permission as it possesses in respect
to a homestead farm.

Conversion of Crown lease into a homestead farm.

21. During the last five years of a Crown lease—unless the
contrary be specified in the notification setting apart the land—
the holder thereof may—with the approval of the Minister—convert
so much thereof as will not in the opinion of the local land board exceed a
home maintenance area—into a homestead farm.

Subdivision of Crown lease.

22. A Crown lessee may, with the approval of the Minister,
subdivide his lease for the purpose of transferring portions thereof to
any of his sons who are above the age of sixteen years, and otherwise

: qualified
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qualified to hold a Crown lease. The Minister before approving
of any such subdivision shall be satisfied that it will not interfere with
or prejudice the ultimate fixing of home maintenance areas in connec-
tion with the exercise of the lessee’s richt of conversion into a home-
stead farm, or that it is not otherwise objectionable.

. IRRIGATION ITARMS.

23. Where publicmoneys have been or shall be expended for
the purpose of irrigating any Crown land—however acquired or
appropriated—and such land has been or shall be proclaimed an
irrigation area in pursuance of the provisions of any Act, the lands
within such area shall be disposed of in the following manner and
—in addition to the particulars and provisions contained in the procla-
mation constituting the area—subject to the terms and conditions
provided by this Act—that is to say :—

(1) A subdivision shall be made thereof into farms or blocks of
such areas as may be fixed by the Trust.

(2) Town lands, irrigable lands, and non-irrigable or dry lands,
within the area shall be subdivided and dealt with as herein-
after provided.

(8) The capital value of each farm or block shall be determined
by the Trust, and in arriving at such value due regard shall
be paid to the additional value given thereto by reason of and
the benefits derived from the irrigation or other works con-
structed or to be constructed.

(4) The Governor shall, when setting the land apart for disposal,
cause a notification to be published in the Gazette and in a

: local newspaper giving particulars of—
(a) the areas, capital values, rentals, and qualities of the
said farms or blocks and—
(b) the special conditions as to improvements, cultivation,
e and preservation or planting of timber and such
other matters as require to be regulated in the
public interest—which shall attach to the leases;
and also
(¢) specifying a date on and after which leases of the
said farms or blocks may be applied for.

Any notification under this section may be corrected,
amended, modified, or revoked—whether as to the whole or
any part thereof—by notification in the Gazette.

(5) On and after the date so specified, any person (other than a
married woman not living apart from her husband under an
order for judicial separation made by a court of competent
jurisdiction) of or over the age of sixteen years—or two or

more

Subdivision,
application for, and
granting of
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more such persons, jointly—may ‘tpplv in the prescnbed
manner to the Trust for any farm or block notified as
aforesaid.

The mere fact that a person is an alien, or is the
holder of land, other than irrigable land, shall not disqualify
him from 1)01110' an applicant.

Every applicati()n for a farm or block shall be made and
dealt with in the preseribed manner, and shall be accompanied
by a deposit and survey fee as prescribed.

(6) The title to a farm or block shall (except as in this Act
provided), be a lease in perpetuity and the perpetual
lease grant—which shall be subject to conditions attach-
ing to the farm or block—shall contain provision for
perpetual payment of rent and performance of residence as
in this Act provided; and shall also contain such other
provisions, covenants, and reservations as may be deemed
desirable in the public interests, and shall have been duly
notified when setting the land apart for disposal.

(7) The granting of a lease of a farm or block in satisfaction of
any application shall be entirely at the discretion of the
trust who may give preference to any applicant or to groups
of applicants, or to an applicant who does not hold any land.
Where simultaneous applications are deemed to have equal
claims to priority the order of priority may be determined
in the manner provided by section twenty-eight of the Crown
Lands Amendment Act of 1905.

Rent.

24, Theannual rent of a farm or block—to be paid half-yearly
in advan y-five years after the
granting of the application therefor, or such other date as may be
notified to the applicant, be two and one-half per centum of the
notified capital value.

The annual rental for each period of twenty years after the
expiration of the first twenty-five years shall be two and one-half per
centum of the capital value to be determined by the special land board
on the same basis as the capital value was fixed in the first instance,
and exclusive of any improvements effected or owned by the lessee.

After the e\pnatlon of five years from the granting of the
application for a farm or block, if the Trust be satisfied that all 1equ1ru1
conditions for that period have been fulfilled, the Governor shall issue
a grant of the farm or block to the lessee, his representatives, and
assigns for ever, subject to the conditions attaching to the perpetual
lease.

Residence.
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Residence.

25. A condition of perpetual residence by the lessee having
his principal place of abode on the farm or block—such residence to
commence within six months after the granting of his application
—shall attach to every perpetual lease : Provided that such condition
may be suspended in any case for such term and on such conditions as
the circumstances may to the Trust seem warranted, and that where
any farm or block is held jointly, the residence condltlon may, with
the consent of the Trust, be performed by any one or more of such
holders.

. Payment for improvements.

26. The lessee shall pay the value of improvements existing
on the farm or block as notified when setting the land apart by not
more than ten equal yearly instalments, together with interest at the
rate of four per centum per annum. The first of such instalments
shall be tendered with the application, and subsequent instalments
shall be paid on the recurring date of the granting of the application.

Town lands.

2'7. Town lands blocks within an irrigation area shall be dealt
with and disposed of by way of perpetual lease in the same manner and
subject to the same terms and conditions as are provided in respect to
farms of irrigable lands within the area ; except that the condition of
residence may—with or without conditions—be waived or suspended
by the Trust.

No person shall hold or cause to be held in his interest more
than three adjoining blocks for the purpose of residence, or four
adjoining blocks for business purposes.

The annual rent during any period shall not be less than one
pound sterling.

The lease shall be subject to such building and other conditions
as the Trust may deem desirable.

Leases of non-irrigeble land.

28. Non-irrigable or dry lands within an irrigation area shall
be applied for, and such applications shall be made and dealt with in
the same manner as applications for irrigable lands. The lands shall
be disposed of by way of lease in the following manner, that is to say : —

(a) Thelessee shall be a person qualified to apply for irrigable lands.

(b) The lease shall be in perpetuity or for such term as may be
determined by the Trust.

(c) Thelease shall contain such conditions, covenants, and reserva-
tions as the Trust may deem desirable in the public interest
and as are notified when the lands are set apart. (d)

15
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(d) The annual rental shall for the first twenty-five years be at
the rate of two and one-half per centum of the capital value
of the block as fixed by the Trust and duly notified in the
Gazette. The annual rental for each period of twenty years,
after the expiration of the first twenty-five yearsof the lease,
shall be two and one-half per centum of the capital value to
be determined by the special land board on the same basis as
the capital value was fixed in the first instance, and exclusive
of any improvements effected or owned by the lessee.

(¢) With the concurrence of the Trust, two or more blocks may
be jointly leased for the common use and benefit of a number
of lessees.

Listablishment of land board district.

29. The Governor may, by proclamation in the Gazette,
establish land districts, and may define the boundaries of any such
land district as being coincident with the boundaries of any irrigation
area. He may also, for the purposes of the provisions of this Act
relating to holdings within an irrigation area, constitute a special land
hoard, which shall within such district have the powers and duties of
a local land board. The Trust may also delegate to such special land
board any or all of its powers under the said provisions.

Special land board.

Forfeiture may be declared for non-fulfilment of conditions.

Forfeiture. 30. The Trust shall cause to be reported to the chairman of
the special land board any non-fulfilment or breach of the conditions
attached to a lease within an irrigation area, and thereupon the board
shall proceed to inquire into the matter complained of. If the special
land hoard shall report to the Trust that after due inquiry held by
such board any of the conditions attached to a lease within an irriga-
tion area have not been or are not being duly fulfilled by the lessee or
his representatives, it shall be lawful for the Trust to declare by
notification in the Gazette the lease, together with all improvements
on the land leased, to be forfeited.

(GENERAL PROVISIONS

Relating to homestead farms, suburban holdings, Crown leases, and
irrigation farms or leases.

Tnquiries as to fulfilment of conditions, and forfeiture for breach thereof.

Provisions of Crown 31. The general provisions of the Crown Lands Acts relating
Lands Acts opplied {0, inquiries by local land boards into matters connected with the
this Act. fulfilment of conditions incident to holdings thereunder, and to the
forfeiture, lapsing, or voidance for any breach of conditions shall,
mutatis mutandis, be applied to homestead farms, Crown leases,

suburban holdings, and all holdings within an irrigation area.

POTIARET
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Aliens.

32. Any alien who shall become the holder of a homestead Alien holders to be
farm, a suburban holding, or Crown lease, or a lease within an irrigation "*tratized:
area, shall become naturalized within three years after his becoming
such holder. If such person fails to become so naturalized within
the period aforesaid, he shall absolutely forfeit all his interest in
such holding, together with all the improvements thereon.

Lands of husband and wife.

33. In any case where, under the provisions of this Act, it Home maintenance
becomes a matter for determination as to what area when added to jrejse ot
the area of land already held by any person will constitute a home
maintenance area, there shall be taken into account, in addition to
lands already held by such person, lands already held by such person’s
wife or husband, as the case may be, as if the said lands were lands
held by such person: Provided that nothing herein contained shall
apply to a case where husband and wife are living apart under a decree
for judicial separation made by any court of competent jurisdiction.

Tenant-right.

34. Upon the expiration of the full term of a Crown lease, Tenant right.
or of a lease within an irrigation area, the last holder shall have tenant-
right (as the same is defined by section fifty-one of the Crown Lands
Act of 1895) in the improvements thereon.

The holder of a lease of a homestead farm or a suburban holding
or a Crown lease or of a lease within an irrigation area may, with the
consent of the Minister, or of the Trust in the case of a lease within an
irrigation area, surrender such lease to the Crown by an instrument in
the prescribed form, and the surrenderor shall be entitled to terant-right
(as the same is defined by section fifty-one of the Crown Lands Act of
- 1895, in improvements other than improvements which belong to the

Crown existing at the date of such surrender on the surrendered
lands. The Minister, or in the case of a lease within an irrigation
area the Trust, may also, upon application in the prescribed manner,
by notification in the Gazette, grant such tenant-right to the last
owner of any such holding which shall have been declared forfeited.

Transfer of homestead farms, Crown leases, and irrigation farms.

35. The provisions of sections twenty-four and twenty-five of Transfer of
the Crown Lands (Amendment) Act, 1908, are hereby extended to M°ldines
and shall govern all transfers and other dealings with homestead farms,

Crown leases, and holdings within an irrigation area, except that in the
B case
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case of any dealing with a lease within an irrigation area,  the
Trust ” shall be substituted for the Minister: Provided that
the Minister’s or the Trust’s, as the case may be, right to refuse
consent to any such transfer or dealing shall be independent of any
recommendation that may be made by a local or special land board.

Provisions made applicable to homestead farms, suburban holdings,
Crown leases, and irrigation leases.

Application o] 36. Subject to this Act, the provisions of the Acts hereinafter
provisions of Crown mentioned shall, mutatis mutandis, apply to homestead farms,
suburban holdings, Crown leases, and leases within irrigation areas,
and in so applying such provisions references therein to any
tenures, or to the applicants for or holders of any tenures therein men-
tioned, shall be read as references to homestead farms, suburban hold-
ings, Crown leases, and leases within irrigation areas under this Act:
Crown Lands Act of 1834—Sections one hundred and twenty-
one, one hundred and twenty-two, one hundred and twenty-
three, one hundred and thirty-five, one hundred and thirty-six,
and one hundred and forty-one.
Crown Lands Act of 1889—Sections twelve, fifteen, thirty-two,
forty-two, and forty-four.
The Act 55 Vie. No. 1—The whole.
Crown Lands Act of 1895—Sections twenty-three, forty, forty-
two, forty-three, forty-four, forty-five, and fifty-five.
Crown Lands Act Amendment Act, 1903—Sections ten, twelve,
and nineteen. :
Crown Lands (Amendment) Act, 1908—Sections twenty-nine,
thirty-five, and section thirty-seven so far as it relates to
survey fees.

Determination of capital value of certain homestead selections which
are conversions of church and school lands leases.

Determination of 3'7. Where, under the Church and School Lands Act, 1897,
capital value in 5 chureh and school lands lease has heen converted into a homestead
selection, and such homestead selection has been or shall be converted
into a conditional purchase lease or a conditional purchase or a con-
ditional purchase and conditional lease, in accordance with the pro-
visions of section three of the Urown Lands (Amendment) Act, 1908,
but at the date of application for such last mentioned conversion the
capital value of the homestead selection had not or shall not have
been determined, the capital value for the first fifteen years period
of the conditional purchase lease or the price of the conditional
purchase or any additional conditional purchase made out of the
conditional
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conditional lease shall be such sum as the Minister and applicant for
conversion or the holder of the land agree to, or failing such agreement
within the time allowed by the Minister—not being less than two
months—such sum as shall be determined by the local land board,
subject to the provisions of section six of the Crown Lands Act of
1889, on reference by the Minister: Provided that the sum to be
determined by the local land board shall be the capital value of the
land as at the date of commencement of title to the homestead selection,
exclusive of the value of any improvements owned by the applicant
for conversion or the holder of the land: Provided further that the
costs of determining such capital value by the local Jand board—not
to exceed five pounds—shall be paid by such applicant or holder.

Application of Act.

38. This Act (except so far as it amends the Public Roads Application of Act.
Act, 190z) shall apply only to the Central and Eastern Divisions of
the State.

Amendment of the Public Roads Act, 1902.

39. The following amendments are made in section twelve of Amendments
the Public Roads Act, 1902 :— SR ok

In subsection three, paragraph (b), the word ¢ conditional ” is

substituted for the word * additional.”
In subsection ten the words “including a trustee not having

power to sell”” are inserted next after the word ¢ person.”
Section sixteen of the said Act is amended by adding the words

“ compensation shall be made in all cases for the fencing of

the road resumed if the owner so claims ™ :

Provided that the amount of such compensation shall

not exceed the reasonable cost of fencing and shall be

payable only in cases where the road resumed is within a

legally enclosed holding.

Regulations.

40. The Governor may make Regulations for the purpose of Regulations.
-carrying out the provisions of this Act.

By Authority : WiLLiaM APPLEGATE GULLICK, Government Printer, Sydney, 1912,

{1s 3d.]
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Act No. 6, 1912,

An Act to provide for the setting apart and disposal of Crown
lands as homestead farms, suburban holdings, and Crown
leases, and for the disposal of lands within duly constituted

irrigation areas; to amend the Crown Lands Acts, the
Closer Settlement Acts, the Newcastle Pasturage Reserve
Act, 1900, the Public Roads Act, 1902, and the Murrum-
bidgee Irrigation Act, 1910, in certain respects; and for
purposes consequential thereon and incidental thereto.
[Assented to, 2nd April, 1912. ]

T it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows : —

Commencement and short title.

1. This Act shall come into force on a date to be notified by Commencement and
proclamation in the Gazette, and may be cited as the ¢ Crown Lands short title.
(Amendment) Act, 1912,” and shall be read and construed with the

Principal Acts. 2.

I have examined this Bill, and find it to correspond in all respects with the Bill as

finally passed by both Houses.
o R. D. MEAGHER,

Chairman of Committees of the Legisldtive ﬂssembly.
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Interpretation. 2. In this Act unless the context necessarily requires a different
meaning—

“Irrigation area” means an irrigation area constituted under
any Irrigation Act.

“The Trust ” means the Trust constituted under any Irrigation
Act.

K Principal Acts ” means the Crown Lands Act of 1884, the Crown
Lands Act of 1889, the Crown Lands Act of 1895, together
with the Acts read or construed with or amending the same.

HoMEesTEAD FARMS.

Setting apart land 3. The Minister may, by notification in the Gazette, set apart

I Iasead et any Crown lands for disposal by way of homestead farm and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof, Land so set apart shall
be dealt with as follows, that is to say :—

(1) A subdivision thereof shall be made into farms of such areas
as the Minister may determine to be home maintenance areas -
but the land may be made available before the farms are
measured ; and in such case the farms shall be taken
according to the published plan or design thereof. Any
roads deemed to be necessary may be reserved or excluded
in the measurement cf any farm, and after measurement any
necessary adjustment of area or rent shall be made: Pro-
vided also that, in cases of existing holdings, the Minister
may make any minor variation of the existing design or
survey of such holding to enable a’ better boundary to be
secured for fencing or other purposes.

(2) The capital value of each farm—for the first twenty-five
years period—shall be fixed by the Minister according to the
capabilities and situation of the land, the value—to an
incoming tenant—of the Crown improvements and the timber
on such land, and means of access thereto: Provided that if
the applicant for the homestead farm is dissatisfied with such
capital value he shall be entitled to have it appraised by the
local land board if—within six months after the date of
confirmation of his application for such farm—he lodges an
application for such appraisement, and -pays the fee in con-
nection therewith as prescribed.

(3) The Minister shall also notify in the Gazette particulars of
the farms, their respective areas, capital values, and rentals,
and
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and the estimated value of any improvements thereon, which
do not belong to the Crown, and shall specify a date on and
after which leases of the said farms may be applied for.

(4) The Minister shall also notify in the Gazette what special
conditions as to improvements, cultivation, and preservation
or planting of timber, and such other matters as require to
be regulated in the public interest shall be attached to the
homestead farms.

(5) Any notification under this section may be corrected, amended,
modified, or revoked—whether as to the whole or any part
thereof—by notice in the Gazette.

(6) Any land set apart by the Minister under this section may be
limited to the surface only of such land, or to the surface
and to such depth below the surface as may be specified in the
notification ; and a homestead farm shall also be subject to
any reservation of timber, scrub, or undergrowth, and to such
other reservations and restrictions as to the Minister may
seem necessary in the public interest, and are specified in the
notification.

(7) The value to an incoming tenant of any improvements not
owned by the Crown on any such farm shall be appraised
by the local land board in the preseribed manner, and such
appraisement shall, as between the owner cf the improve-
ments, and any person leasing the said farm, be conclusive
evidence of the value of the improvements at the date of
appraisement : Provided that where an agreement as to
payment for such improvements has been arrived at between
the applicant and the owner, no appraisement shall be
necessary. Payment for the improvements may be made
within three months after determination of their value
as aforesaid or—at the option of the applicant for the
homestead farm—by not more than four equal yearly
instalments—where the amount does not exceed forty
pounds or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of
interest at the rate of four per centum per annum: Provided
further that where the value exceeds forty pounds, the
Crown upon application being made by the owner of the
improvements in the prescribed form may pay such value
to such owner, and thereupon the applicant for or holder of
the homestead farm shall pay such amount to the Crown
with interest at the rate and in the manner hereinbefore
provided : Provided that no interest shall be so charged where
payment is made within a period of three months.

Who
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Who may apply for and hold a homestead farm.

4. On and after the date specified by the Minister in the
aforesaid notification any person (including an alien) who—

(a) does not own or hold under any tenure—other than a lease
' having less than five years to run (unless such lease confers
a right or power to purchase the freehold which right or
power may still be exercised) ; or
(b) owned or held under any such tenure, and has not divested
himself of the ownership thereof, or purported so to do, in
order to evade the provisions of this section—

an area of land (except town or suburban land or land within popu-
lation boundaries the value of which exclusive of improvements does
not exceed one hundred pounds) which when added to the area of the
homestead farm applied for may be held by the local land board to be
substantially in excess of a home maintenance area, may—except as is
hereinafter provided—apply for any block so notified as a homestead
farm. Any person not so qualified shall be incompetent to apply :

Provided that any person who, by the provisions of subsection
(b) hereof, is rendered incompetent to apply shall—to that extent—be
deemed to be a qualified person if he obtains and lodges with his
application a certificate by the Minister that the circumstances under
which he divested himself of the land do not warrant his disqualification.

A person shall be disqualified from being an applicant for a
homestead farm if such person is—
(1) under the age of sixteen years, if a male; or
(2) under the age of twenty-one years, if a female; or
(3) subject to any legal disability other than nonage or coverture,
or to any disqualification specially mentioned or provided in
this Act.
A person not qualified to apply as aforesaid shall also be
incompetent to hold a homestead farm :
Provided further that nothing in this section shall be construed
as referring to any homestead farm devolving under the will or
intestacy of a deceased holder.

Application for a Lomestead farm.

5. The application for a homestead farm shall be made and
lodged in the prescribed manner, and shall be accompanied by a survey
fee or instalment thereof, according to the prescribed scale.

The applicant for a homestead farm shall, upon the day
appointed, satisfy the local land board that he or she is qualified to
apply, and that the application has been made in accordance with the

provisions
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provisions of this Act. The local land board shall confirm the appli-
cation if so satisfied, unless it permits the applicant to withdraw the
same. The local land board shall disallow the application if not so
satisfied, and shall have power to declare that any moneys, or any
portion thereof, accompanying such application shall be forfeited to
the Crown, and the same shall be forfeited accordingly.

’ Local land board to deal with applications.

6. Applications for homestead farms shall be dealt with by the Applications, aow
local land board, or the chairman thereof, in the same manmer as it Bl
) applications for conditional purchase leases.

Title.

% . The title to a homestead farm shall be a lease in perpetuity. Title.

Commencement of title and withdrawal.

8. The provisions as to title and withdrawal from lease OT Commencement of
license contained in section twelve of the Crown Lands Act of 1889 title
shall apply to homestead farms.

Rent for homestead farm.

9. The annual rent for a homestead farm—to be paid half- Rent
yearly in advance—shall, for the first period of twenty-five years after
the confirmation of the application therefor, be two and one-half per
centum of the capital value notified in the Gazette, or the capital
value as may be determined by the local land board upon application
being made as provided by subsection two of section three of this Act :
Provided that during the first five years of the perpetual lease of the
homestead farm the lessee may, in lieu of payment of such rent,
expend during each year a sum equal to the rent for such year
' on improving the farm, such improvements to be of a fixed, per-

manent, and substantial character, and in addition to those which
may be otherwisé required as a condition of the lease: Provided that
in the event of a transfer of such homestead farm being approved by
the Minister within ten years of the confirmation of the application
therefor, such transferor shall, in the discretion of the Minister, pay
to the Crown a sum not exceeding the amount of the rent so reserved
and unpaid during the first five years of the said lease.

_ The annual rent for each period of twenty years after the
expiration of the first twenty-five years of the perpetual lease shall be

two and one-half per centum of the capital value to be determined by
the
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the local land board on the same basis as the capital value was fixed
in the first instance and exclusive of any improvements on the farm
effected or owned by the lessee, but inclusive of any improvements
owned by the Crown. The unimproved values of freehold lands of

similar quality and similarly situated (if any) shall be a factor in
determining such capital value.

Residence.

10. A condition of perpetual residence on the homestead
farm, by the holder therecof—to commence within six months after
the confirmation of the application therefor—shall attach to every
homestead farm: Provided that, upon application in the prescribed form,
the local land board may permit the lessee {o reside at the nearest hamlet,
village, or town—not necessarily a village or town which has been
proclaimed or notified as such—for the purpose only of educating his
children. But such permission shall not be granted, or if granted shall
not continue, and may be cancelled by the local land board, in any case
where the lessee or his wife or her husband, as the case may be, carries
on business in the hamlet, village, or town, or has means of livelihood
—other than by manual labour—outside his homestead farm :
Provided also that where such farm is difficult of access or it is other-
wise undesirable that the holder or his family should be compelled
to reside thereon, the Board may permit the conditions of residence to

be carried out anywhere within a reasonable working distance of such
farm.

Issue of perpetual lease grant.

11. After the expiration of five years from the confirmation
of an application for a homestead farm the Governor shall, if upon
inquiry by the local land hoard it be found that all required conditions
attaching to the homestead farm have so far been duly complied with,
issue a grant of the said farm to the lessee, his representatives and
assigns for ever, subject to the conditions attaching to such farm.

Conversion of holdings into homestead Jarms.

12. The holder of any conditional purchase, or conditional
purchase and conditional lease, or homestead selection, or homestead
grant, or conditional purchase lease, or settlement purchase under the
Closer Scttlement Acts, other than a settlement purchase acquired
under the Closer Settlement Promotion Act, 1919, not liable to
forfeiture may, upon application in the prescribed form, convert such
holding into a homestead farm, subject to the following provisions :—

(1) The conversion shall be subject to the a;proval of the

Minister. (2)
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(2) If the holding to be converted is the subject of a mortgage
or charge, the unconditional concurrence of the-person having
such mortgage or charge shall appear on the application for
conversion.

(3) If a homestead grant has been issued a surrender thereof to
the Crown in the prescribed form, shall be executed and
forwarded with the application for conversion. If such
application be not approved the applicant or his mortgagee
shall be entitled to have the homestead grant and surrender
thereof returned to him.

(4) All moneys paid as interest on land held under conditional
purchase, or settlement purchase, or as rent on land held
under conditional lease, or conditional purchase lease, or
homestead selection, or homestead grant, shall be taken to
have been paid for the occupation or use of the land while
the land was held under conditional purchase, or conditional
lease, or conditional purchase lease, or homestead selection, or
homestead grant, or settlement purchase ; but all moneys paid
by way of purchase money on land held under conditional
purchase, or settlement purchase, and not applied, as in the
next subsection mentioned, towards the payment of interest
as aforesaid, shall be credited towards the rent of the
homestead farm.

(5) In respect of any conditional purchase or settlement purchase
converted into a homestead farm, interest on the balance of
purchase money owing on such conditional purchase or
settlement purchase shall be paid up to the date of the
approval of the application for conversion, but may be taken
(wholly or in part) out of any moneys paid by way of
purchase money as aforesaid. And rent up to the aforesaid
date shall be paid in respect of any conditional lease or
conditional purchase lease or homestead selection or home-
stead grant. The non-payment of such rent within the time
allowed by the Minister shall render the approval of the
application for conversion liable to be rescinded.

(6) The capital value for the first twenty-five years period of the
homestead farm, which shall commence from the date of
%pproval of the application for conversion, shall be taken to

e—

(a) in the case of a conditional purchase (whether a
residential or a non-residential conditional purchase
not being within a special area or a classified area) one
pound per acre, unless the capital value has been
determined by the land board, in which case the value
so determined shall be the capital value of the
homestead farm for the said period ; (b)
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(b) in the case of a conditional purchase within a special
area or a classified area, the price of the conditional
purchase ;

(¢) in the case of a settlement purchase, the price of the
settlement purchase ;

(d) in the case of a conditional lease, the price at which it
is convertible into an additional conditional purchase.

(e) in the case of a conditional purchase lease or a home-
stead selection or grant, the capital value upon which
the rent thereof was payable at the date of the appli-
cation for conversion ;

or, if the applicant—other than the applicant for conversion

of a settlement purchase—makes request in his application for

an appraisemetit,and pays the prescribed fee, or at the direction
of the Minister, the capital value of the whole land included
in the application shall be determined by the local land board :
Provided that no appraisement shall be made of land
which has been appraised within the previous two years.

(7) The provision as to the holder of a homestead farm being

entitled to expend the rent on improving his farm during the
first five years shall not apply to homestead farms which are
conversions under this section where the holding so converted
was a settlement purchase or had been in existence for five
years—and where the holding—other than a settlement pur-
chase—had not been in existence for five years, the benefits of
the aforesaid provision shall only be availed of to the extent
that the five years allowed shall be concurrent with the date
of the commencement of the holding converted :

Provided further that the annual rent of a homestead
farm into which a settlement purchase has been converted

~shall be three and a half per centum of the capital value.

SuBURBAN HOLDINGS.

.13, The Minister may, in the manner provided by section
three of this Act, but subject to the provisions hereinafter contained,
set apart any suburban Crown lands, or Crown land within population
boundaries, or within the Newcastle pasturage reserve, or any othet
Crown land—for disposal by way of ¢suburban holding,” and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof lands so set apart shall
be subject to the following conditions, that is to say :—

(1) The area of a suburban holding shall be such as the Minister

/ )
\
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(2) The title to a suburban holding shall be a lease in perpetuity.
(3) The annual rent—to be paid half-yearly in advance —shall
for the first period of twenty years after the confirmation of
the application for a suburban holding be two and one-half
per centum of the capital value notified in the Gazette and
for each period of twenty years after the expiration of the first
“twenty years of the holding the annual rent shall be two
and one-half per centum of the capital value—exclusive of
any improvements on the holding effected or owned by the
holder thereof, but inclusive of any improvements owned by the
Crown—to-be determined by the local land board : Provided
that the annual rent during any period shall not be less than

one pound sterling. '
- (4) It shall not be lawful for any person to acquire or hold,

" except as mortgagee, more than one ‘suburban holding :
Provided that the provisions of section twelve of the Crown
Lands Act Amendment Act, 1903, shall, mutatis mutandis,
apply to mortgagees of suburban holdings.

(5) The value to an incoming tenant of any improvements not
owned by the Crown on any suburban holding shall be
appraised by the local land board in the prescribed manner,
and such appraisement shall as between the owner of the
improvements and any person acquiring the said holding, be
conclusive evidence of the value of the improvements at the

<5 . date of appraisement: Provided that where an agreement
* as to payment for such improvements has been arrived at
" between the applicant and the owner, no appraisement shall
be necessary. Payment for the improvements may be made
within three months affer determination of their value as
aforesaid, or—at the option of the applicant for the holding
—where such value equals or is in excess of four pounds,
and does not exceed forty pounds—by not more than four
equal yearly instalments ; but where the value exceeds forty
pounds payment may be made by not more than ten equal
yearly instalments. In either case such payments shall be
inclusive of interest, at the rate of four per centum per
annum : Provided further that where the value exceeds forty
pounds, the Crown—upon application being made by the
owner of the improvements in the prescribed form-—may
pay such value to such owner, and thereupon the applicant
for or the holder of the holding shall pay such amount to
the Crown, with interest, at the rate and in the manner
hereinbefore provided: Provided that no interest shall be
so charged where payment is made within a period of three
months.

Who
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Who may apply for and hold o suburban holding.

14. The mere fact that a person is an alien shall not disqualify
him from applying for or holding a suburban holding. A person shall
not be qualified to apply for or to hold a suburban holding who is—

(a) the owner of any land ;
(b) under the age of sixteen years, if a male ; or
(¢) under the age of twenty-one years if a female; or
(d) a married woman not living apart from her husband under a
decree for judicial separation ; or
(e) subject to any legal disability other than nonage or coverture
or to any disqualification specially mentioned or provided in
this Act :

Provided that nothing in this section shall be construed as
referring to any suburban holding devolving under the will or intestacy
of a deceased holder. Any person not disqualified by this section may
apply for or hold a suburban holding.

Lodgment of applications and dealing therewith.

15. The applicatien for a suburban holding shall be made
and lodged in the prescribed manner, and shall be accompanied by a
half-year’s rent in advance and a survey fee or instalment thereof
according to the prescribed scale.

Applications shall be dealt with by the local land board or the
chairman thereof in the same manner as is provided by sections five
and six of this Act. And the provisions as to title and withdrawal
from lease or license contained in section twelve of the Crown Lands
Act of 1889 shall apply to suburban holdings.

Residence.

16. A condition of perpetual residence on the suburban
holding, by the holder thercof—to commence within six months after
the confirmation of the application therefor—shall attach to every
such holding.

Issue of perpetual lease grant.

17. After the expiration of five years from the confirmation
of an application for a suburban holding, the Governor shall, if upon
inquiry by the local land board it be found that all required conditions
attaching to the holding have so far been duly complied with, issue
a grant of the said suburban holding to the lessee, his representatives,
and assigns, for ever, subject to the conditions attaching thereto.

CROWN
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CROWN LEASE.

18. The Minister may in the manner (except as may be Setting apart of
modified by this section) provided by section three of this Act set j2ndfor Crown
apart any Crown land for disposal by way of “Crown lease” either
for agriculture or for grazing, or for agriculture and grazing, and the
provisions of section ten of the Crown Lands Act of 1895 shall
apply to such notification and to the effect thereof. Lands so set
apart shall be subject to the following conditions—that is to say :—

(1) The term of such lease shall be forty-five years.

(2) The annual rent—to be paid half-yearly in advance—shail for
the first fifteen years period of the lcase be one and one
quarter per centum of the capital value notified in the
Gazette, or of the capital value determined by the local land
board upon application being made as provided by subsection
two of said section three: Provided that the annual rent for
such period, or any subsequent period, shall not be less than
one pound sterling.

(3) The capital value—exclusive of any improvements effected
or owned by the lessee, but inclusive of any improvements
owned by the Crown—on which the annual rent at the
rate of one and one quarter per centum shall be paid during
each period of fifteen years succeeding the first such period
of the lease—shall be separately determined by the local
land board.

(4) The rent payable for the first year of the lease shall be
remitted if—in addition to any improvement or expenditure
condition attached to the lease—the lessee shall during such
period expend in improving the land leased a sum equal
to the rent for that year.

(5) The value to an incoming tenant of any improvements not
owned by the Crown on any Crown lease shall be appraised
by the local land board in the prescribed manner, and such
appraisement shall, as between the owner of the improvements,
and the lessee, be conclusive evidence of the valuc of the
improvements at the date of appraisement: Provided that
where an agreement as to payment for such improve-
ments has been arrived at between the applicant and the
owner, no appraisement shall be necessary. Payment for the
improvements may be made within three months after deter-
mination of their value as aforesaid or—at the option of the
applicant for the Crown lease—by not more than four equal
yearly instalments—where the amount does not exceed forty
pounds, or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of interest

at

1t
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at the rate of four per centum per annum : Provided further,
that where the value exceeds forty pounds, the Crown, upon
application being made by the owner of the improvements in
the prescribed form, may pay such value to such owner, and
thereupon the applicant for or holder of the Crown lease
shall pay such amount to the Crown, with interest at the
rate and in the manner hereinbefore provided: Provided
that no interest shall be so charged where payment is made
within a period of three months.

Application for and qualification to hold a Crown lease.

19. An application for a Crown lease shall be made in the pre-
seribed manner and shall be accompanied by a survey fee or instalment
thereof according to the prescribed scale and by a half-year’s rent.

‘Only a person qualified to make an application for and to hold a

homestead farm as provided by section four of this Act shall be
qualified to apply for a Crown lease. And a person not so qualified
shall be incompetent to hold a Crown lease. The application shall be
dealt with by the local land board in the manner provided by sections
five and six of this Act.

Residence on Crown lease.

20. The lessee shall reside on the land leased during the whole
term of the lease—such residence to commence within six months after
the confirmation of the application for the lease : Provided that the local
land board shall have the same power of permitting the lessee to reside
in the nearest hamlet, village, or town for the purpose only of educating
his children, cr to reside within a reasonable working distance of his
holding and of cancelling such permission as it possesses in respect
to a homestead farm.

Conversion of Crown lease into a homestead farm.

_ 21. During the last five years of a Crown lease—unless the
contrary be specified in the notification setting apart the land—
the holder thereof may—with the approval of the Minister—convert

'so much thereof as will not in the opinion of the local land board exceed a

Subdivision of lease.

home maintenance area—into a homestead farm.

Subdivision of Crown lease.

9292. A Crown lessee may, with the approval of the Minister,
subdivide his lease for the purpose of transferring portions thereof to

any of his sons who are above the age of sixteen years, and otherwise
qualified




N e e

Act No. 6, 1912. 13

Crown Lands (Amendment).

qualified to hold a Crown lease. The Minister before approving
of any such subdivision shall be satisfied that it will not interfere with
or prejudice the ultimate fixing of home maintenance areas in connec-
tion with the exercise of the lessee’s right of conversion into a home-
stead farm, or that it is not otherwise objectionable.

" IRRIGATION FARMS.

23. Where public moneys have been or shall be expended for sub{;ivitgion,f o
the purpose of irrigating any Crown land—however aoguired or R
appropriated—and such land has been or shall be proclaimed an perpetual leases of

irrigation area in pursuance of the provisions of any . Act, the lands ;;,fgg”;f,‘;’:kﬁf‘ms
within such area shall be disposed of in the following manner and

—in addition to the particulars and provisions contained in the procla-

mation constituting the area—subject to the terms and conditions

provided by this Act—that is to say :—

(1) A" subdivision shall be made thereof into farms or blocks of
such areas as may be fixed by the Trust. :

(2) Town lands, irrigable lands, and non-irrigable or dry lands,
within the area shall be subdivided and dealt with as herein-
after provided. ;

(3) The capital value of each farm or block shall be determined
by the Trust, and in arriving at such value due regard shall
be paid to the additional value given thereto by reason of and
the benefits derived from the irrigation or other works con-
structed or to be constructed.

(4) The Governor shall, when setting the land apart for disposal,
cause a notification to be published in the Gazette and in a
local newspaper giving particulars of—

(a) the areas, capital values, rentals, and qualities of the
said farms or blocks and—

(b) the special conditions as to improvements, cultivation,
and preservation or planting of timber and such
other matters as require to be regulated in the
public interest—which shall attach to the leases;
and also

(¢) specifying a date on and after which leases of the
said farms or blocks may be applied for.

Any notification under this section may be corrected,
amended, modified, or revoked—whether as to the whole or
any part thereof—by rotification in the Gazette.

(5) On and after the date so specified, any person (other than a
married woman not living apart from her husband under an
order for judicial separation made by a court of competent
jurisdiction) of or over the age of sixteen years—or vwo or

more
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more such persons, jointly—may apply in the prescribed
manner to the Trust for any farm or block notified as
aforesaid.

The mere fact that a person is an alien, or is the
holder of land, other than irrigable land, shall not disqualify
him from being an applicant.

Every application for a farm or block shall he made and
dealt with in the prescribed manner, and shall be accompanied

. by a deposit and survey fee as preseribed. ;

(6) The title to a farm or block shall (except as in this Aect
provided), be a lease in perpetuity and the perpetual
lease grant—which shall be subject to conditions attach-

ing to the farm or block—shall contain provision for
perpetual payment of rent and performance of residence as
in this Act provided; and shall also contain such other
provisions, covenants, and reservations as may be deemed
desirable in the public interests, and shall have been duly
notified when setting the land apart for disposal.

(7) - The granting of a lease of a farm or block in satisfaction of
any application shall be entirely at the discretion of the
trust who may give preference to any applicant or to groups
of applicants, or to an applicant who does not hold any land.
Where simultancous applications arc deemed to have equal
claims to priority the order of priority may be determined
in the manner provided by section twenty-eight of the Crown
Lands Amendment Act of 1905,

Rent.

24. Theannual rent of a farm or block—to be paid half-yearly
in advance—shall, for the first period of twenty-five years after the
granting of the application therefor, or such other date as may be
notified to the applicant, be two and one-half per centum of the
notified capital value.

The annual rental for each period of twenty years after the
expiration of the first twenty-five years shall be two and one-half per
centum of the capital value to be determined by the special land board
on the same basis as the capital value was fixed in the first instance,
and exclusive of any improvements effected or owned by the lessee.

After the expiration of five years from the granting of the
application for a farm or block, if the Trust be satisfied that all required
conditions for that period have been fulfilled, the Governor shall issue
a grant of the farm or block to the lessee, his representatives, and
assigns for ever, subject to the conditions attaching to the perpetual
lease,

Residence.
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Residence.

25. A condition of perpetual residence by the lessee having Residence.

his principal place of abode on the farm or block-—such residence to
commence within six months after the granting of his application
—shall-attach to every perpetual lease : Provided that such condition
may be suspended in any case for such term and on such conditions as
the circumstances may to the Trust seem warranted, and that where
any farm or block is held jointly, the residence condition may, with
the consent of the Trust, be performed by any one or more of such
holders.

Payment for improvements.

26. The lessee shall pay the value of improvements existing
on the farm or block as notified when setting the land apart by not
more than ten equal yearly instalments, together with interest at the
rate of four per centum per annum. The first of such instalments
shall be tendered with the application, and subsequent instalments
shall be paid on the recurring date of the granting of the application.

Town lands.

27. Town lands blocks within an irrigation area shall be dealt
with and disposed of by way of perpetual lease in the same manner and
subject to the same terms and conditions as are provided in respect to
farms of irrigable lands within the area ; except that the condition of
residence may—with or without conditions—be waived or suspended
by the Trust.

No person shall hold or cause to be held in his interest more
than three adjoining blocks for the purpose of residence, or four
adjoining blocks for business purposes.

The annual rent during any period shall not be less than one
pound sterling.

The lease shall be subject to such building and other conditions
as the Trust may deem desirable.

Leases of non-irrigeble land.

28. Non-irrigable or dry lands within an irrigation area shall
be applied for, and such applications shall be made and dealt with in
the same manver as applications for irrigable lands. The lands shall
be disposed of by way of lease in the following manner, that is to say :—

(a) The lessee shall be a person qualified to apply forirrigable lands.

(b) The lease shall be in perpetuity or for such term as may be
dctermined by the Trust.

(e) Thelease shall contain such conditions, covenants, and reserva-
tions as the Trust may deem desirable in the public interest
and as are notified when the lands are set apart. (d)

Improvements on
land at time of
setting apart.

Town land blocks.

Leases of non-
irrigable lands.
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(d) The annual rental shall for the first twenty-five years be at
the rate of two and one-half per centum of the capital value
of the block as fixed by the Trust and duly notified in the

 Gazette, The annual rental for each period of twenty years,

i~ after the expiration of the first twenty-five years of the lease,
=~ shall be two and one-half per centum of the. capital value to
~ be determined by the special land board on the same basis as
the capital value was fixed in the first instanee, and exclusive

of any improvements effected or owned by the lessee. . .c;i -
(e) With the concurrence of the Trust, two or more blocks may
be jointly leased for the common use and benefit of a number

of lessees.
2 Lstablishment of land board district.
Special land board. 29. The Governor may, by proclamation in the Gazette,

establish land districts, and may define the boundaries of any such
land district as being coincident with the boundaries of any irrigation
area. He may also, for the purposes of the provisions of “this Act
relating to holdings within an irrigation area, constitute a special land
board, which shall within such district have the powers and duties of
a local land board. The Trust may also delegate to such special land
board any or all of its powers under the said provisions.

Forfeiture may be declared for non-fulfilment of e.ndilions.

Forfeiture. 30. The Trust shall cause to be reported to the chairman of
the special land board any non-fulfilment or breach of the conditions
attached to a lease within an irrigation area, and thereupon the' board
shall proceed to inquire into the matter complained of. ~ If the special
land hoard shall report to the Trust that after due inquiry held by
such board any of the conditions attached to a lease within an irriga-
tion area have not been or are not being duly fulfilled by the lessee or
his representatives, it shall be lawful for the Trust to declare by
notification in the Gazette the lease, together with all improvements
on the land leased, to be forfeited.

GENERAL PROVISIONS

Relating to homestead farms, suburban holdings, Crown leases, and
irrigation farms or leases.

Inquiries as to fulfilment of conditions, and Sforfeiture for breach thereof.

Provisions of Crown 31. The geneéral provisions of the Crown Lands Acts relating

Lands Acts applied to nquiries by local land boards into matters connected with the

this Act, fulfilment of conditions incident to holdings thereunder, and to the
forfeiture, lapsing, or voidance for any breach of conditions shall,
mutatis mutandis, be applied to homestead farms, Crown leases,
suburban holdings, and all holdings within an irrigation area.

32.
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Aliens.

32. Any alien who shall become the holder of a homestead Alien holders to be
farm, a suburban holding, or Crown lease, or a lease within an irrigation »tturalized.
area, shall become naturalized within three years after his becoming
such holder. If such person fails to become so naturalized within
the period aforesaid, he shall absolutely forfeit all his interest in
such holding, together with all the improvements thereon.

Lands of husband and wife.

33. In any case where, under the provisions of this Act, it Home maintenance
becomes a matter for determination as to what area when added to jrginseseof
the area of land already held by any person will constitute a home
maintenance area, there shall be taken into account, in addition to
lands already held by such person, lands already held by such person’s
wife or husband, as the case may be, as if the said lands were lands
held by such person: Provided that nothing herein contained shall
apply to a case where husband and wife are living apart under a decree

for judicial separation made by any court of competent jurisdiction.

Tenant-right.

34. Upon the expiration of the full term of a Crown lease, Tenant right.
or of a lease within an irrigation area, the last holder shall have tenant-
right (as the same is defined by section fifty-one of the Crown Lands
Act of 1895) in the improvements thereon.

The holder of a lease of a homestead farm or a suburban holding
or a Crown lease or of a lease within an irrigation area may, with the
consent of the Minister, or of the Trust in the case of a lease within an
irrigation area, surrender such lease to the Crown by an instrument in
the prescribed form, and the surrenderor shall be entitled to terant-right
(as the same is defined by section fifty-one of the Crown Lands Act of
1895, in improvements other than improvements which belong to the
Crown existing at the date of such surrender on the surrendered
lands. The Minister, or in the case of a lease within an irrigation
area the Trust, may also, upon application in the prescribed manner,
by notification in the Gazette, grant such tenant-right to the last
owner of any such holding which shall have been declared forfeited.

Transfer of homestead farms, Crown leases, and irrigation farms.

35. The provisions of sections twenty-four and twenty-five of Transter of
the Crown Lands (Amendment) Act, 1908, are hereby extended to "oldings
and shall govern all transfers and other dealings with homestead farms,

Crown leases, and holdings within an irrigation area, except that in the
case



Application of

provisions of Crown

Lands Acts.

Determination of
capital value in
certain cases,

Act No. 6, 1912.

Crown Lands (Amendment).

case of any dealing with a lease within an irrigation area, the
Trust” shall be substituted for the Minister: Provided that
the Minister’s or the Trust’s, as the case may be, right to refuse
consent to any such transfer or dealing shall be independent of any
recommendation that may be made by a local or special land board.

Provisions made applicable to homestead farms, suburban holdings,
Crown leases, and irrigation leases.

36. Subject to this Act, the provisions of the Acts hereinafter
mentioned shall, mutatis mutandis, apply to homestead farms,
suburban holdings, Crown leases, and leases within irrigation areas,
and in so applying such provisions references therein to any
tenures, or to the applicants for or holders of any tenures therein men-
tioned, shall be read as references to homestead farms, suburban hold-
ings, Crown leases, and leases within irrigation areas under this Act :—

Crown Lands Act of 1884—Sections one hundred and twenty-
one, one hundred and twenty-two, one hundred and twenty- -
three, one hundred and thirty-five, one hundred and thirty-six,
and one hundred and forty-one.

Crown Lands Act of 1889—Sections twelve, fifteen, thirty-two,
forty-two, and forty-four.

The Act 55 Vie. No. 1—The whole.

Crown Lands Act of 1895—Sections twenty-three, forty, forty-
two, forty-three, forty-four, forty-five, and fifty-five.

Crown Lands Act Amendment Aet, 1903—Sections ten, twelve,
and nineteen.

Crown Lands (Amendment) Act, 1908—Sections twenty-nine,
thirty-five, and section thirty-seven so far as it relates to
survey fees.

Determination of capital value of certain homestead selections which
are conversions of church and school lands leases.

3%7. Where, under the Church and School Lands Act, 1897,
a church and school lands lease has been converted into a homestead
selection, and such homestead selection has been or shall be converted
into a conditional purchase lease or a conditional purchase or a con-
ditional purchase and conditional lease, in accordance with the pro-
visions of section three of the Urown Lands (Amendment) Act, 1908,
but at the date of application for such last mentioned conversion the
capital value of the homestead selection had not or shall not have
been determined, the capital value for the first fifteen years period
of the conditional purchase lease or the price of the conditional
purchase or any additional conditional purchase made out of the
conditional
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conditional lease shall be such sum as the Minister and applicant for
conversion or the holder of the land agree to, or failing such agreement
within the time allowed by the Minister—not being less than two
months—such sum as shall be determined by the local land board,
subject to the provisions of section six of the Crown Lands Act of
1889, on reference by the Minister: Provided that the sum to be
determined by the local land board shall be the capital value of the
land as at the date of commencement of title to the homestead selection,
exclusive of the value of any improvements owned by the applicant
for conversion or the holder of the land: Provided further that the
costs of determining such capital value by the local Jand board—not
to exceed five pounds—shall be paid by such applicant or holder.

Application of Aet.

38. This Act (except so far as it amends the Public Roads Application of Acc.
Act, 1902) shall apply only to the Central and Eastern Divisions of
the State,

Amendment of the Public Roads Act, 1902.

39. The following amendments are made in section twelve of Amendments
the Public Roads Act, 1902 :— Tt Soudi ey

In subsection three, paragraph (b), the word * conditional” is

substituted for the word ¢ additional.”
In subsection ten the words ““including a trustee not having

power to sell”” are inserted next after the word * person.”
Section sixteen of the said Act is amended by adding the words

** compensation shall be made in all cases for the fencing of

the road resumed if the owner so claims ” :

Provided that the amount of such compensation shall

not exceed the reasonable cost of fencing and shall be

payable only in cases where the road resumed is within a

legally enclosed holding.

LRegulations.

40. The Governor may make Regulations for the purpose of Regulations.
-carrying out the provisions of this Act.

In the name and on behalf of His Majesty I assent to this Act.

CHELMSFORD,
State Government House, Governor.
Sydney, 2nd April, 1912.






CROWN LANDS (AMENDMENT) BILL.

SCHEDULE of the Amendments referred to in Message of 21st March, 1912.

Page 2, clause 2. At end of clause add < Principal Acts means the Crown Lands Act of 1884,
¢« the Crown Lands Act of 1889, the Crown Lands Act of 1895, together with the Acts
« read or construed with or amending the same ”

Page 2, clause 3, line 43.  Omat “farm” and insert ¢“farms ”
Page 4, clause 4, line 13.  Omit “a” insert «“(1)”
Puge 4,' clause 4, line 14. Omait “b” insert “(2)”
Page 4, clause 4. Omit paragraph (c).
Page 4, clause 4, line 19.  Omat < (d)” insert “(3)”
Page 4, clause 5, line 36. Omit “any ” insert ‘‘ the”
4,

clause 5. At end of clause add ‘“ and shall have power to declare that any moneys, or any
« portion thereof, accompanying such apphcatlon shall be forfelted to the Crown, and
« the same shall be forfeited accordlngly :

Page 5, clause 9, line 17.  Imsert new proviso.

Page 5, clause 9, line 23. Omit “rental ” insert “‘rent ”

Page 5, clause 10, line 41.  Affer “continue ” tnsert *“ and may be cancelled by the local land board ”
Page 5, clause 10, line 43. After < the” insert “ hamlet”

Page 5, clause 10, line 46.  Omit “not”

Page 5, clause 10, lines 48 and 49.  Omit *“ his holding ™ insert ¢ such farm*’

Page 6, clause 12, line 30. After “lease ” insert “ or conditional purchase lease

Page 6, clause 12, line 34. After ““lease ” insert *“ or conditional purchase lease ”’

Page 7, clause 12. At end of subclause (5) add ¢ And rent up to the aforesaid date shall be pail in
« respect of any conditional lease or conditional purchase lease or homestead selection or
« homestead grant. The non-payment of such rent within the time allowed by the
« Minister shall render the approval of the application for conversion liable to be
¢« rescinded.”

Page 7, clause 12, line 17. At end of paragraph (a) add  for the said period

Page 7, clause 12, line 25.  After “of ” insert *“ a conditional purchase lease or

Page 7, clause 12, lines 33 to 36. Omit “appraisement ; and any such appraisement shall, so far as
8 prowdure is concerned, be subject to the provisions of section six of the Crown Lands Act of
« 1889,” imsert ¢ the local land board ”

Page 8, clause 12, line 3. Omit ““ three” insert “ three and a half ”

Page 8, clause 13, lines 5 and 6. Omit ¢ (except as may be modified by this section) and to the extent”

Page 9, clause 13, line 14. After “interest” insert ¢ at the rate and ”’

Pacre 9, clause 13 At end of clause add ¢ Provided that no mterest shall be so charged where
« payment is made within a period of three months”’

Page 9, clause 14, line 20. After “ him” insert « from

Pa.('e 9, clause 14, line 20. Omit ““and ” insert ¢ or’

Page 9, clause 14. At end of clause add Any person not disqualified by this section may apply
¢« for or hold a suburban holding ”

Page 10, clause 18, line 15. Omat “and to the extent ”

Page 10, clause 18, line 33. Omit ““is to” insert ‘‘at the rate of one and one quarter per centum
“ sghall ”

Page 10, clause 18, lines 37 to 44. After ““ board” omit remainder of subclause (3).

Page 11, clause 183, line 12. Omat ¢ therefor ” insert ¢ for such improvements ”

Page 11, clause 18, line 26. After “interest” insert “ at the rate and”

Page 11, clause 18. At end of clause add “Provided that no interest shall be so charged where
« payment is made within a permd of three months”

Page 11, clause 20, line 40. After “residence” insert * on Crown lease ”

Page 12, clause "O line 2. After ““or” insert ““ to reside within a reasonable working distance of his
holding, a,nd o

Page 13, clause 23, line 28. After “ deposit” insert «“ and survey fee ”

c 86— Page
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Page 13, clause 23, line 29. Omit “an irrigable farm ” insert “a farm or block ”

Page 13, clause 23, line 29. After “shall” insert “ (except as is in this Act provided) ”

Page 13, clause 23, line 32. After «“farm” insert ¢ or block

Page 13, clause 23, line 38. After “lease” insert * of a farm or block ”

Page 13, clause 23, line 45. Omit “ Amending” insert ¢ Amendment

Page 14, clause 24, line 1.  Omit “for perpetual lease of irrigation farm ”

Page 14, clause 24, line 2.  Omit “for a perpetual lease ” insert «“ of a farm or block

Page 14, clause 24, line 8.  Omit ““ of the perpetual lease ”

Page 14, clause 24, line 16. After “farm ” insert * or block

Page 14, clause 26, lines 31 and 32. Omit ‘“ at least” insert < not more than ”

Page 15, clause 28, line 10. After «“be ” second occurring insert * made and *’

Page 19, clause 28, line 11.  OUmat “application ” wnsert “applications ”

Page 15, clause 28, lines 11 and 12.  Umit “ are to be applied for and dealt with”

Page 15, clause 28, line 22. Omit *“ notified ”

Page 16, clause 30, line 9. After “ declare ” insert ‘* by notification in the Gazette ”

Page 16, clause 31, line 21.  Omit “ irrigation farms or leases ” insert “ all holdings within an irrigation
‘“ area”

Page 17, clause 34, line 7. After “improvements ” inser¢ “ other than improvements which belong to
“the Crown”

Page 17, clause 35, line 18.  Omait “irrigation farms” insert « holdings within an irrigation area ”

Page 17, clause 36, line 44.  Omat “ section ” insert “ sections twenty-nine ”

Page 18, clause 38, line 27. After “ Act” insert ““ (except so far as it amends the Public Roads Act,
1902)” _

Page 18, clause 39. At end of clause add ¢ Clause sixteen of the said Act is amended by adding
‘ the words * compensation shall be made in all cases for the fencing of the road resumed
¢ if the owner so claims’: Provided that the amount of such compensation shall not
‘“ exceed the reasonable cost of fencing, and shall be payable only in cases where the road
¢ resumed is within a legally enclosed holding.”

)




This PusLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is mow ready for presentation to the LEGISLATIVE COUNCIL for ils concurrence.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 12 March, 1912, A.M.} Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

£

Legislative Council Chamber, ) E. A. GARLAND, ‘
Sydney, 21st March, 1912. § - For the Clerk of the Parliaments,
Dely South Wales,
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Act No. , 1912,

An Act to provide for the setting apart and disposal of Crown
lands as homestead farms, suburban holdings, and Crown
leases, and for the disposal of lands within duly constituted
irrigation areas; to amend the Crown Lands Acts, the
Closer Settlement Acts, the Newcastle Pasturage Reserve
Act, 1900, the Public Roads Act, 1902, and the Murrum-
bidgee Irrigation Act, 1910, in certain respects; and for
purposes consequential thercon and incidental thereto.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 Commencement and short title.

1. This Act shall come into force on a date to be notified by Commencement and
proclamation in the Gazette, and may be cited as the “ Crown Lands *hort title.
(Amendment) Act, 1912,” and shall be read and construed with the
Principal Acts.

438—A 2.
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2. In this Act unless the context necessarily requires a different Interpretation.

meaning

“ Irrigation area’ means an irrigation area constituted under

any Irrigation Act.

5 «The Trust ”’ means the Trust constituted under any Irrigation

Act.

- “Principal Acts ” means the Crown Lands Act of 1884, the Crown

10

Lands Act of 1889, the Crown Lands Act of 1895, together
with the Acts read or construed with or amending the same.

HoMeESTEAD FARMS.

3. The Minister may, by notification in the Gazette, set apart
any Crown lands for disposal by way of homestead farm and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof, Land so set apart shall

15 be dealt with as follows, that is to say :— :

ey

20

no
Ct

(2)
30

35

(3)

(4)
45

A subdivision thereof shall be made into farms of such areas
as the Minister may determine to be home maintenance areas ;
but the land may be made available before the farms are
measured; and in such case the farms shall be taken
according to the published plan' or design thereof. Any
roads deemed to be necessary may be reserved or excluded
in the measurement of any farm, and after measurement any
necessary adjustment of area or rent shall be made: Pro-
vided also that, in cases of existing holdings, the Minister
may make any minor variation of the existing design or
survey of such holding to enable a better boundary to be
secured for fencing or other purposes. :

The capital value of each farm—for the first twenty-five
years period—shall be fixed by the Minister according to the
capabilities and situation of the land, the value—to an
incoming tenant—of the Crown improvements and the timber
on such land, and means of access thereto : Provided that if
the applicant for the homestead farm is dissatisfied with such
capital value he shall be entitled to have it appraised by the
local land board if—within six months after the date of

confirmation of his application for such farm—he lodges an.

application for such appraisement, and pays the fee in con-
nection therewith as preseribed.

The Minister shall also notify in the Gazette particulars of

the farms, their respective areas, capital values, and rentals,
and the estimated value of any improvements thereon, which
do not belong to the Crown, and shall specify a date on and
after which leases of the said farms may be applied for.

The Minister shall also notify in the Gazette what special
conditions as to improvements, cultivation, and preservation
or planting of timber, and such other matters as require to
be regulated in the public interest shall be attached to the
homestead farm farms. (5)

Setting apart land
for homestead farms.
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(5) Any notification under this section may be corrected, amended,
modified, or revoked—whether as to the whole or any part
thereof—by notice in the Gazette.

(6) Any land set apart by the Minister under this section may be
limited to the surface only of such land, or to the surface
and to such depth below the surface as may be specified in the
notification ; and a homestead farm shall also be subject to
any reservation of timber, scrub, or undergrowth, and to such
other reservations and restrictions as to the Minister may

10 seem necessary in the public interest, and are specified in the
notification.

(7) The value to an incoming tenant of any improvements not
owned by the Crown on any such farm shall be appraised
by the local land board in the prescribed manner, and such

15 appraisement shall, as between the owner cf the improve-
ments, and any person leasing the said farm, be conclusive
evidence of the value of the improvements at the date of
appraisement : Provided that where an agreement as to
payment for such improvements has been arrived at between

20 the applicant and the owner, no appraisement shall be
necessary. Payment for the improvements may be made
within three months after determination of their value
as aforesaid or—at the option of the applicant for the
homestead farm—by not more than four equal yearly

25 instalments—where the amount does not exceed forty
pounds or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of
interest at the rate of four per centum per annum: Provided
further that where the value exceeds forty pounds, the

30 Crown upon application being made by the owner of the
improvements in the prescribed form may pay such value
to such owner, and thereupon the applicant for or holder of
the homestead farm shall pay such amount to the Crown
with interest at the rate and in the manner hereinbefore

35 provided : Provided that no interest shall be so charged where
payment is made within a period of three months.

Who may apply for and hold a homestead farm.

4. On and after the date specified by the Minister in the Who may apply,
aforesaid notification any person (including an alien) who—
40 (a) does not own or hold under any tenure—other than a lease
having less than five years to run (unless such lease confers
a right or power to purchase the freehold which right or
power may still be exercised) ; or
(b) owned or held under any such tenure, and has not divested
45 himself of the ownership thereof, or purported so to do, in
order to evade the provisions of this section—
an area of land (except town or suburban land or land within popu-
lation boundaries the value of which exclusive of improvements does
: not
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not exceed one hundred pounds) which when added to the area of the
homestead farm applied for may be held by the local land board to be
substantially in excess of a home maintenance area, may—except as is
hereinafter provided—apply for any block so notified as a homestead
b farm. Any person not so qualified shall be incompetent to apply :
Provided that any person who, by the provisions of subsection
(b) hereof, is rendered incompetent to apply shall—to that extent—be
deemed to be a qualified person if he obtains and lodges with his
application a certificate by the Minister that the circumstances under
10 which he divested himself of the land do not warrant his disqualification.
A person shall be disqualified from being an applicant for a
homestead farm if such person is—
(a 1) under the age of sixteen years, if a male ; or
(b 2) under the age of twenty-one years, if a female; or
15 (¢) a married f[woman not living apart from hefr husband under a
decree for] judicial separation, provided thfat the area applied
for, togetiher with that held by her husba nd, does not exceed
a home |maintenance area; or '
(d 8) subject to any legal disability other than nonage or coverture,
20 or to any disqualification specially mentioned or provided in
this Act.
A person not qualified to apply as aforesaid shall also be
incompetent to hold a homestead farm :
Provided further that nothing in this section shall be construed
93 as referring to any homestead farm devolving under the will or
intestacy of a deceased holder.

Application for a homestead furn.
5. The application for a homestead farm shall be made and Making of the
lodged in the preseribed manner, and shall be accompanied by a survey Rt
30 fee or instalment thereof, according to the preseribed scale.
The applicant for a homestead farm shall, upon the day
appointed, satisfy the local land board that he or she is qualified to
apply, and that the application has been made in accordance with the
provisions of this Act. The local land board shall confirm the appli-
35 cation if so satisfied, unless it permits the applicant to withdraw the
same. The local land board shall disallow any the application if not
so satisfied, and shall have power to declare that any moneys, or any
portion thereof, accompanying such application shall be forfeited to
-the Crown, and the same shall be forfeited accordingly.

40 Local lund board (o deal with applications.

6. Applications for homestead farms shall be dealt with by the Applications, how
local land board, or the chairman thereof, in the same manner asdealt with.
applications for conditional purchase leases.

Title.
45 7. The title to a homestead farm shall be a lease in perpetuity. Title.
Commencement
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Commencement of title and withdrawal.

8. The provisions as to title and withdrawal from lease or commencement of
license contained in section twelve of the Crown Lands Act of 1889 title.
shall apply to homestead farms.

5 Rent for homestead farm.

9. The annual rent for a homestead farm—to be paid half- Rent.
yearly in advance—shall, for the first period of twenty-five years after
the confirmation of the application therefor, be two and one-half per
centum of the capital value notified in the Gazette, or the capital

10 value as may be determined by the local land board upon application
being made as provided by subsection two of section three of this Act :
Provided that during the first five years of the perpetual lease of the
homestead farm the lessee may, in lieu of payment of such rent,
expend during each year a sum equal to the rent for such year

15 on improving the farm, such improvements to be of a fixed, per-
manent, and substantial character, and in addition to those which
may be otherwise required as a condition of the lease: Provided that
in the event of a transfer of such homestead farm being approved by
the Minister within ten years of the confirmation of the application

20 therefor, such transferror shall, in the discretion of the Minister, pay
to the Crown a sum not exceeding the amcunt of the rent so reserved
and unpaid during the first five years of the said lease.

The annual rental rent for each period of twenty years after the
expiration of the first twenty-five years of the perpetual lease shall be

25 two and one-half per centum of the capital value to be determined by
the local land board on the same basis as the capital value was fixed
in the first instance and exclusive of any improvements on the farm
effected or owned by the lessee, but inclusive of any improvements
owned by the Crown. The unimproved values of freehold lands of

30 similar quality and similarly situated (if any) shall be a factor in
determining such capital value.

Residence.

10. A condition of perpetual residence on the homestead Residence.
farm, by the holder thereof—to commence within six months after
35 the confirmation of the application therefor—shall attach to every
homestead farm: Provided that, upon application in the prescribed form,
the local land board may permit the lessee to reside at the nearest hamlet,
village, or town—not necessarily a village or town which has been
proclaimed or notified as such—for the purpose only of educating his
40 children. But such permission shall not be granted, or if granted shall
not continue, and may be cancelled by the local land board, in any case
where the lessee or his wife or her husband, as the case may be, carries
on business in the hamlet, village, or town, or has means of livelihood
—other than by manual labour—outside his homestead farm :
45 Provided also that where such farm is difficult of access or it is other-
wise undesirable that the holder or his family should #et be compelled
to reside thereon, the Board may permit the conditions of residence to
be carried out anywhere within a reasonable working distance of his
helding such farm. Issue

(S}
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Issue of perpetual lease grand.

11. After the expiration of five years from the confirmation Grant of lease.
of an application for a homestead farm the Governor shall, if upon
inquiry by the local land board it be found that all required conditions
battaching to the homestead farm have so far been duly complied with,
issue a grant of the said farm to the lessee, his representatives and
assigns for ever, subject to the conditions attaching to such farm.

Conversion of holdings into homestead farms.

12. The holder of any conditional purchase, or conditional Conversion into
10 purchase and conditional lease, or homestead selection, or homestead Romenpear fHims.
grant, or conditional purchase lease, or settlement purchase under the
Closer Bettlement Acts, other than a settlement purchase acquired
under the Closer Settlement Promotion Act, 1910, not liable to
forfeiture may, upon application in the prescribed form, convert such
15 holding into a homestead farm, subject to the following provisions : —

(1) The conversion shall be subject to the approval of the
Minister.

(2) If the holding to be converted is the subject of a mortgage
or charge, the unconditional concurrence of the person having

20 such mortgage or charge shall appear on the application for
conversion.

(3) If a homestead grant has been issued a surrender thereof to
the Crown in the prescribed form, shall be executed and
forwarded with the application for conversion. If such

25 application be not approved the applicant or his mortgagee
shall be entitled to have the homestead grant and surrender
thereof returned to him.

(4) All moneys paid as interest on land held under conditional
purchase, or settlement purchase, or as rent on land held

30 under conditional lease, or conditional purchase lease, or
homestead selection, or homestead grant, shall be taken to
have been paid for the occupation or use of the land while
the land was held under conditional purchase, or conditional
lease, or conditional purchase lease, or homestead selection, or

35 homestead grant, or settlement purchase ; but all moneys paid
by way of purchase money on land held under conditional
purchase, or settlement purchase, and not applied, as in the
next subsection mentioned, towards the payment of interest
as aforesaid, shall be credited towards the remt of the

40 homestead farm.

(5) In respect of any conditional purchase or settlement purchase
converted into a homestead farm, interest on the balance of
purchase money owing on such conditional purchase or
settlement purchase shall be paid up to the date of the

45 approval of the application for conversion, but may be taken
(wholly or in part) out of any moneys paid by way of

) : purchase
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purchase money as aforesaid. And rent up to the aforesaid
date shall be paid in respect of any conditional lease or
conditional purchase lease or homestead selection or home-
stead grant. The non-payment of such rent within the time
allowed by the Minister shall render the approval of the
application for conversion liable to be rescinded.

(6) The capital value for the first twenty-five years period of the
homestead farm, which shall commence from the date of

B 1?)pprox al of the app]ication for conversion, shall be taken to

c—

(a) in the case of a conditional purchase (whether a
residential or a non-residential conditional purchase
not being within a special area or a classified area) one
pound per acre, unless the capital value has been

: 15 determined by the land board, in which case the value
so determined shall be the capital value of the
homestead farm for the said period ;

(b) in the case of a conditional purchase within a special
area or a classified area, the price of the conditional
20 purchase ;
(¢) in the case of a settlement purchase, the price of the
settlement purchase ;
(d) in the case of a conditional lease, the price at which it
is convertible into an additional conditional purchase.
25 (e) in the case of a conditional purchase lease or a home-
stead selection or grant, the capital value upon which
the rent thereof was payable at the date of the appli-
cation for conversion ;
or, if the applicant—other than the applicant for conversion’
30 of a settlement purchase—malkes request in his application for
an appraisement,and pays the prescribed fee,or at the direction
of the Minister, the capital value of the whole land included
in the application shall be determined by appraisementi—and
any such| appraisement shall, so far as |procedure is con-
; 35 cerned, ble subject to the provisions of |section six of the
Crown—hands—Aet-of- 1889 the local land board :
Provided that no appraisement shall be made of land
which has been appraised within the previous two years.
(7) The provision as to the holder of a homestead farm being
40 entitled to expend the rent on improving his farm during the
first five years shall not apply to homestead farms which are
conversions under this section where the holding so converted
was a settlement purchase or had been in existence for five
years—and where the hol(hnfr-othel than a settlement pur-
45 chase—had not been in existence for five years, the benefits of
the aforesaid provision shall only be availed of to the extent
that the five years allowed shall be concurrent with the date
of the commencement of the holding converted :

(P14

Provided
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Provided further that the annual rent of a homestead

farm into which a settlement purchase has been converted

shall he theee three and a half per centum of the capital value.

SuBURBAN HOLDINGS.

13. The Minister may in the manner (exeepi—as—may—be setting apart land
—this-seetion) —and—to—the—extent provided by section three if;:;;::;;r "
of this Act, but subject to the provisions hereinafter contained, set »
apart any suburban Crown lands, or Crown land within population
boundaries, or within the Newcastle pasturage reserve, or any other
10 Crown land—for disposal by way of ¢ suburban holding,” and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof Lands so set apart shall
be subject to the following conditions, that is to say : — )
(1) The area of a suburban holding shall be such as the Minister
15 may determine.
(2) The title to a suburban holding shall be a lease in perpetuity.
(3) The annual rent—to be paid half-yearly in advance —shall
for the first period of twenty years after the confirmation of
the application for a suburban holding be two and one-half
20 per centum of the capital value notified in the Gazette and
for each period of twenty years after the expiration of the first
twenty years of the holding the annual rent shall be two
and one-half per centum of the capital value—exclusive of
any improvements on the holding effected or owned by the
25 holder thereof, but inclusive of any improvements owned by the
Crown—to be determined by the local land board : Provided
that the annual rent during any period shall not be less than
one pound sterling.
(4) It shall not be lawful for any person to acquire or hold,
30 except as mortgagee, more than one suburban holding :
Provided that the provisions of section twelve of the Crown
Lands Act Amendment Act, 1903, shall, mutatis mutandis,
apply to mortgagees of suburban holdings.
(5) The value to an incoming tenant of any improvements not
35 owned by the Crown on any suburban holding shall be
appraised by the local land board in the prescribed manner,
and such appraisement shall as between the owner of the
improvements and any person acquiring the said holding, be
conclusive evidence of the value of the improvements at the
40 date of appraisement: Provided that where an agreement
as to payment for such improvements has been arrived at
between the applicant and the owner, no appraisement shall
be necessary. Payment for the improvements may be made:
! within

(514
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within three months after determination of their value as
aforesaid, or—at the option of the applicant for the holding

* —where such value equals or is in excess of four pounds,
and does not exceed forty pounds—by not more than four
equal yearly instalments ; but where the value exceeds forty
pounds payment may be made by not more than ten equal
yearly instalments. In either case such payments shall be
inclusive of interest, at the rate of four per centum per
annum : Provided further that where the value exceeds forty
10 pounds, the Crown—upon application being made by the
owner of the improvements in the prescribed form-—may

pay such value to such owner, and thereupon the applicant

for or the holder of the holding shall pay such amount to

the Crown, with interest, at the rate and in the manner

(=4

15 hereinbefore provided : Provided that no interest shall be
so charged where payment is made within a period of three
months.

Who may apply for and hold a suburlan holding.

14. The mere fact that a person is an alien shall not disqualify Who may apply.
20 him from applying for and or holding a suburban holding. A personshall
not be qualified to apply for or to hold a suburban holding who is—
(a) the owner of any land ;
(b) under the age of sixteen years, if a male; or
(c) under the age of twenty-one years if a female; or
25 (d) a married woman not living apart from her husband under a
decree for judicial separation ; or
(e) subject to any legal disability other than nonage or coverture
or to any disqualification specially mentioned or provided in
this Act :

30 Provided that nothing in this section shall be construed as
referring to any suburban holding devolving under the will or intestacy
of a deceased holder. Any person not disqualified by this section may
apply for or hold a suburban holding.

Lodgment of applications and dealing therewith.

35 15. The application for a suburban holding shall be made Making of the
application.

and lodged in the prescribed manner, and shall be accompanied by a
half-year’s rent in advance and a survey fee or instalment thereof
according to the prescribed scale.
Applications shall be dealt with by the local land board or the
40 chairman thereof in the same manner as is provided by sections five
and six of this Act. And the provisions as to title and withdrawal
from lease or license contained in section twelve of the Crown Lands
Act of 1889 shall apply to suburban holdings. LResidence
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Residence.

16. A condition of perpetual residence on the suburban Residence.
holding, by the holder therecof—to commence within six months after
the confirmation of the application therefor—shall attach to every
5such holding.

Issue of perpetual lease grant.

17. After the expiration of five years from the confirmation Issue of grant of
of an application for a suburban holding, the Governor shall, if upon '¢***
inquiry by the local land board it be found that all required conditions

10 attaching to the holding have so far been duly complied with, issue
a grant of the said suburban holding to the lessee, his representatives,
and assigns, for ever, subject to the conditions attaching thereto.

CrOWN LEASE.

18. The Minister may in the manner (except as may be Setting apart of
16 modified by this section) and--to—the—extent provided by section three j2nd for Crown
of this Act set apart any Crown land for disposal by way of ¢ Crown
lease ”’ either for agriculture or for grazing, or for agriculture and
grazing, and the provisions of section ten of the Crown Lands Act
of 1895 shall apply to such notification and to the effect thereof.
20 Lands so set apart shall be subject to the following conditions—that
is to say :—

(1) The term of such lease shall be forty-five years.

(2) The annual rent—to be paid half-yearly in advance—shalil for
the first fifteen years period of the lease be one and one

25 quarter per centum of the capital value notified in the
Gazette, or of the capital value determined by the local land
board upon application being made as provided by subsection
two of said section three: Provided that the annual rent for
such period, or any subsequent period, shall not be less than

30 one pound sterling.

(3) The capital valuc—exclusive of any improvements effected
or owned by the lessee, but inclusive of any improvements
owned by the Crown—on which the annual rent is—te at
the rate of one and one quarter per centum shall be paid during

35 each period of fifteen years succeeding the first such period
of the lease—shall be separately determined by the local
land hoard H—an—apphication—in—that—behal—is—made—by—the
lessee accompanied by a fee as prescribeld, or if a reference
for that |purpose is made by the Minister}—such application

40 or referenfce being made not later than twlelve months after
the comfmencement of the period in questfion: Provided that
in the a.bijence of any such application] or reference the

annual rejnt payable for the current periofd shall be the same
as was pajid for the period last expired. (4)
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(4) The rent payable for the first year of the lease shall be
remitted if—in addition to any improvement or expenditure
. condition attached to the lease—the lessee shall during such
period expend in improving the land leased a sum equal
b to the rent for that year.

(5) The value to an incoming tenant of any improvements not
owned by the Crown on any Crown lease shall be appraised
by the local land board in the prescribed manner, and such
appraisement shall, as between the owner of the improvements,

10 and the lessee, be conclusive evidence of the value of the
improvements at the date of appraisement: Provided that

g where an agreement as to payment therefor for such improve-

ments has been arrived at between the applicant and the
owner, no appraisement shall be necessary. Payment for the

15 improvements may be made within three months after deter-

% mination of their value as aforesaid or—at the option of the

applicant for the Crown lease—by not more than four equal
yearly instalments—where the amount does not exceed forty
pounds, or by not more than ten equal yearly instalments

20 where the amount exceeds forty pounds—inclusive of interest
at the rate of four per centum per annum : Provided further,
that where the value exceeds forty pounds, the Crown, upon
application being made by the owner of the improvements in
the prescribed form, may pay such value to such owner, and

25 thereupon the applicant for or holder of the Crown lease
shall pay such amount to the Crown, with interest at the rate
and in the manner hereinbefore provided: Provided that no
interest shall be so charged where payment is made within
a period of three months.

. 30 Application for and qualification to hold a Crown lease.

19. An application for a Crown lease shall be made in the pre- Application for
scribed manner and shall be accompanied by a survey fee or instalment Crown leases.
thereof according to the prescribed scale and by a half-year’s rent.

s Only a person qualified to make an application for and to hold a
35 homestead farm as provided by section four of this Act shall be
qualified to apply for a Crown lease. And a person not so qualified
shall be incompetent to hold a Crown lease. The application shall be
dealt with by the local land board in the manner provided by sections
five and six of this Act.

40 Residence on Crown lease.

20. The lessee shall reside on the land leased during the whole Residence.
term of the lease-—such residence to commence within six months after
the confirmation of the application for the lease: Provided that the local
land board shall have the same power of permitting the lessee to reside
in

11
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in the nearest hamlet, village, or town for the purpose only of educating
his children, or to reside within a reasonable working distance of his
holding and of cancelling such permission as it possesses in respect
to a homestead farm.

Conversion of Crown lease into a homestead farm.

21. During the last five years of a Crown lease—unless the Conversion into
contrary be specified in the notification setting apart the land— homestead farm.
the holder thereof may—with the approval of the Minister—convert
so much thereof as will not in the opinion of the local land board exceed a

10 home maintenance area—into a homestead farm.

Subdivision of Crown lease.

22. A Crown lessee may, with the approval of the Minister, Subdivision of lease.
subdivide his lease for the purpose of transferring portions thereof to
any of his sons who are above the age of sixteen years, and otherwise
15 qualified to hold a Crown lease. The Minister before approving
of any such subdivision shall be satisfied that it will not interfere with
or prejudice the ultimate fixing of home maintenance areas in connce-

tion with the exercise of the lessee’s right of conversion into a home-
stead farm, or that it is not otherwise objectionable.

IrRRIGATION TFARMS.

23. Where public moneys have been or shall be expended for Subdivision,
the purpose of irrigating any Crown land—however acquired or :}’5;';:;0(;; .
appropriated—and such land has been or shall be proclaimed an perpetual Jeases of
irrigation area in pursuance of the provisions of any Act, the lands }rigiion farms
25 within such area shall be disposed of in the following manncr and
—in addition to the particulars and provisions contained in the procla-
mation constituting the area—subject to the terms and conditions
provided by this Act—that is to say :(— ,
(1) A subdivision shall be made thereof into farms or blocks of
30 such areas as may be fixed by the Trust.

(2) Town lands, irrigable lands, and non-irrigable or dry lands,
within the area shall be subdivided and dealt with as herein-
after provided.

(3) The capital value of each farm or block shall be determined

35 by the Trust, and in arriving at such value due regard shall
be paid to the additional value given thercto by reason of and
the benefits derived from the irrigation or other works con-
structed or to be constructed.

(1)
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(4) The Governor shall, when setting the land apart for disposal,
cause a notification to be published in the Gazette and in a
local newspaper giving particulars of—

(a) the areas, capital values, rentals, and qualitics of the
said farms or blocks and—

(b) the special conditions as to improvements, cultivation,
and preservation or planting of timber and such
other matters as require to be regulated in the
public interest—which shall attach to the leases;

10 and also

(¢) specifying a date on and after which leases of the
said farms or blocks may be applied for.

(V4 4

E Any notification under this section may be corrected,
amended, modified, or revoked—whether as to the whole or

15 any part thereof—Dy notification in the Gazette.
2 (5) On and after the date so specified, any person (other than a

married woman not living apart from her husband under an
order for judicial separation made by a court of competent
jurisdiction) of or over the age of sixtcen years—or two or

20 more such persons, jointly—may apply in the preseribed
manner to the Trust for any farm or block notified “as
aforesaid.

The mere fact that a person is an alien, or is the
holder of land, other than iriigable land, shall not disqualify
25 him {rom being an applicant.
Every application fora farm or block shall be made and
dealt with in the preseribed manner, and shall be accompanied i
by a deposit and survey fee as prescribed. :
(6) The title to an-ixrigablefarm a farm or block shall (except as
30 in this Act providel), be a leasc in perpetuity and the
perpetual lease grant—which shall be subject to conditions
attaching to the farm or block—shall contain provision for
perpetual payment of rent and performance of residence as
in this Act provided; and shall also contain such other
- 35 provisions, covenants, and reservations as may be deemed
desirable in the public interests, and shall have been duly
notified when setting the land apart for disposal.
(7) The granting of a lease of a farm or block in satisfaction of
any application shall be entirely at the discretion of the
40 trust who may give preference to any applicant or to groups
of applicants, or to an applicant who does not hold any land.
‘Where simultaneous applications are deemed to have equal
claims to priority the order of priority may be determined
in the manner provided by section twenty-cight of the Crown
45H Lands Amending Amendment Act of 1903.

Lent
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Rent for-perpetnaldease-of-irrigation-farm.

24. The annual rent for—a—perpetual—lease of a farm or block Rent of irrigation
—to be paid half-yearly in advance—shall, for the first period of farms farm or
twenty-five years after the granting of the application therefor, or such Plock-
5 other date as may be notified to the applicant, be two and one-half per
centum of the notified capital value.
The annual rental for each period of twenty years after the
expiration of the first twenty-five years of-the—perpetuallease shall be
two and one-half per centum of the capital value to be determined by
10 the special land board on the same basis as the capital value was fixed
in the first instance, and exclusive of any improvements effected or
owned by the lessee.
After the expiration of five years from the granting of the
application for a farm or block, if the Trust be satisfied that all required
15 conditions for that period have been fulfilled, the Governor shall issue
a grant of the farm or block to the lessee, his representatives, and
assigns for ever, subject to the conditions attaching to the perpetual
lease.

Residence.

20 25. A condition of perpetual residence by the lessee having Residence.
his principal place of abode on the farm or block—such residence to
commence within six months after the granting of his application
—shall attach to every perpetual lease : Provided that such condition
may be suspended in any case for such term and on such conditions as

25 the circumstances may to the Trust seem warranted, and that where
any farm or block is held jointly, the residence condition may, with
the consent of the Trust, be performed by any one or more of such
holders.

Payment for improvements.

30 26. The lessee shall pay the value of improvements existing Improvements on
on the farm or block as notified when setting the land apart by Y sy i
least not more than ten equal yearly instalments, together with interest = ¢ “**™"
at the rate of four per centum per annum. The first of such instal-
ments shall be tendered with the application, and subsequent

86 instalments shall be paid on the recurring date of the granting of the
application.

Town lands.

2%7. Town lands blocks within an irrigation area shall be dealt Town land blocks.
with and disposed of by way of perpetual lease in the same manner and
40 subject to the same terms and conditions as are provided in respect to
farms of irrigable lands within the area; except that the condition of
residence may—with or without conditions—be waived or suspended
by the Trust. No
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No person shall hold or cause to be held in his interest more
than three adjoining blocks for the purpose of residence, or four
adjoining blocks for business purposes.

. The annual rent during any period shall not be less than one
5 pound sterling.

The lease shall be subject to such building and other conditions

as the Trust may deem desirable.

Leases of non-irrigeble land.

28. Non-irrigable or dry lands within an irrigation area shall Leases of non-
10 be applied for, and such applications shall be made and dealt with i TEEADIE IR
the same manner as appheation applications for irrigable lands are—te
be-apphiedfor-and-dealt-with- The lands shall be disposed of by way
of lease in the following manner, that is to say:—
(a) The lessee shall be a person qualified to apply for irrigable
15 lands. '

(b) The lease shall be in perpetuity or for such term as may be
determined by the Trust.

(¢) The lease shall eontain such conditions, covenants, and
reservations as the Trust may deem desirable in the public

20 interest and as are notified when the lands are set apart.

(d) The annual rental shall for the first twenty-five years be at
the rate of two and one-half per centum of the netified
capital value of the block as fixed by the Trust and duly
notified in the Gazette. The annual rental for each period

25 of twenty years, after the expiration of the first twenty-five
: “years of the lease, shall be two and one-half per centum of
the capital value to be determined by the special land board
on the same basis as the capital value was fixed in the first
instance, and exclusive of any improvements effected or
30 owned by the lessee.

(¢) With the concurrence of the Trust, two or more blocks may
be jointly leased for the common use and benefit of a number
of lessees.

Establishment of land board district.

35 29. The Governor may, by proclamation in the Gazette,Special land bohrd.
establish land districts, and may define the boundaries of any such
land district as being coincident with the boundaries of any irrigation
area. He may also, for the purposes of the provisions of this Aet
relating to holdings within an irrigation area, constitute a special land
40 board, which shall within such district have the powers and duties of
a local land board. The Trast may also delegate to such special land

board any or all of its powers under the said provisions.

Forfeiture




Act No. ,1912. 16

Crown Lands (Amendment).

Forfeiture may be declared for non-fulfilment of conditions.

30. The Trust shall cause to be reported to the chairman of Forfeiture,
the special land board any non-fulfilment or breach of the conditions
attached to a lease within an irrigation area, and thereupon the board

5 shali proceed to inquire into the matter complained of. If the special
land board shall report to the Trust that after due inquiry held by
such board any of the conditions attached to a lease within an irriga-
fion area have not been or are not being duly fulfilled by the lessee or
his representatives, it shall be lawful for the Trust to declare by

10 notification in the Gazette the lease, together with all improvements
on the land leased, to be forfeited.

GENERAL PRoOVISIONS

Relating to homestead farms, suburban holdings, Crown leases, and
irrigation farms or leases.
15 Inquiries as to fulfilment of conditions, and Jorfeiture for breach thereof.

31. The general provisions of the Crown Lands Aects relating Provisions of Crown
to_inquiries by local land boards into matters connected with the e s p o
fulfilment of conditions incident to holdings thereunder, and to the this Act.
forfeiture, lapsing, or voidance for any breach of conditions shall,

20 mutatis mutandis, be applied to homestead farms, Crown leases,
suburban holdings, and irrieation-farms-or-leases all holdings within an
irrigation area.

Aliens.

32. Any alien who shall become the holder of a homestead Alien holders to be
25 farm, a suburban holding, or Crown lease, or a lease within an irrigation "z
area, shall become naturalized within three years after his becoming
such holder. If such person fails to become so naturalized within
the period aforesaid, he shall absolutely forfeit all his interest in
such holding, together with all the improvements thereon.

30 Lands of husband and wife.

33. In any case where, under the provisions of this Aet, it Home maintenance
becomes a matter for determination as to what area when added to popinteseof
the area of land already held by any person will constitute a home
maintenance area, there shall be taken into account, in addition to

35 lands already held by such person, lands already held by such person’s
wife or husband, as the case may be, as if the said lands were lands
held by such person: Provided that nothing herein contained shall
apply to a case where husband and wife are living apart under a decree

for judicial separation made by any court of competent jurisdiction.

40 Tenant-right.

34. Upon the expiration of the full term of a Crown lease, Tenant right.
or of a lease within an irrigation area, the last holder shall have tenant-
right (as the same is defined by section fifty-one of the Crown Lands
Act of 1895) in the improvements thereon. The
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The holder of a lease of a homestead farm or a suburban holding
or a Crown lease or of a lease within an irrigation area may, with the
consent of the Minister, or of the Trust in the case of a lease within an

. irrigation area, surrender such lease to the Crown by an instrument in’
5'the prescribed form, and the surrenderor shall be entitled to tecant-right
(as the same is defined by section fifty-one of the Crown Lands Act of
1895) in improvements other than improvements which belong to the
Crown existing at the date of such surrender on the surrendered
lands. The Minister, or in the case of a lease within an irrigation
10 area the Trust, may also, upon application in the prescribed manner,
by notification in the Gazette, grant such tenant-right to the last
owner of any such holding which shall have been declared
forfeited.~

Transfer of homestead farms, Crown leases, and irrigation forms.

15 35. The provisions of sections twenty-four and twenty-five of Transfer of
the Crown: Lands (Amendment) Act, 1908, are hereby extended to Poldings.
and shall govern all transfers and other dealings with homestead farms,

Crown leases, and irrization-farms; holdings within an irrigation area,
except that in the case of any dealing with a lease within an irrigation

90 area “the Trust” shall be substituted for the Minister: Provided that
the Minister’s or the Trust’s, as the case may be, right to refuse
consent to any such transfer or dealing shall be independent of any
recommendation that may be made by a local or special land board.

Provisions made applicable to homestead farms, suburban holdings,
25 Crown leases, and irrigation leases.

36. Subject to this Act, the provisions of the Acts hereinafter Application of
mentioned shall, mutatis mutandis, apply to homestead farnb Rrevisiqan vl rown
suburban holdings, Crowr leases, and leases within irrigation areas, :
and in so applying such provisions references therein to any

30 tenures, or to the applicants for or holders of any tenures therein men-
tioned, shall be read as references to homestead farms, suburban hold-
ings, Crown leases, and leases within irrigation areas under this Act :—

Orown Lands Act of 1834—Sections one hundred and twenty-
one, one hundred and twenty-two, one hundred and twenty-

35 three, one hundred and thirty-five, one hundred and thirty-six,

~and one hundred and forty-one.

Crown Lands Act of 1889—Sections twelve, fifteen, thirty-two,
-forty-two, and forty-four.

The Act 55 Vie. No. 1—The whole.

40 Crown Lands Act of 1895—Sections twenty-three, forty, forty-

two, forty-three, forty-four, forty-five, and fifty-five.
Crown Lands Act Amendment Act, 1903—Sections ten, twelve,
and nineteen.
Crown Lands (Amendment) Act, 1908—Seetion Sections twenty-

45 nine, thirty-five, and section thirty-seven so far as it

relates to survey fees.
438—B Determination
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Determination of capital value of certain homestead selections which
are conversions of church and school lands leases.

3%7. Where, under the Church and School Lands Act, 1897, Determination of

a church and school lands lease has been converted into a homestead 5 i i
5 selection, and such homestead selection has been or shall be converted
into a conditional purchase lease or a conditional purchase or a con-
ditional purchase and conditional lease, in accordance with the pro-
visions of section three of the Crown Lands (Amendment) Act, 1908,
but at the date of application for such last mentioned conversion the
10 capital value of the homestead selection had mnot or shall not have
been determined, the capital value for the first fifteen years period
of the conditional purchase lease or the price of the conditional
purchase or any ad%itional conditional purchase made out of the
conditional lease shall be such sum as the Minister and applicant for
15 conversion or the holder of the land agree to, or failing such agreement
within the time allowed *by the Minister—not being less than two
months—such sum as shall be determined by the local land bonrd,
subject to the provisions of section six of the Crown Lands Act of
1889, on reference by the Minister: Provided that the sum to be
20 determined by the local land board shall be the capital value of the
land as at the date of commencement of title to the homestead selection,
exclusive of the value of any improvements owned by the applicant
for conversion or the holder of the land : Provided further that the

costs of determining such capital value by the local land board—not
25 to exceed five pounds—shall be paid by such applicant or holder.

Application of Act.

38. This Act (except so far as it amends the Public Roads Application of Act.
Act, 1902) shall apply only to the Central and Eastern Divisions
of the State.

30 Amendment of the Public Roads Act, 1902.

39. The following amendments are made in section twelve of Amendments
the Public Roads Act, 1902 :— PRTI

In subsection three, paragraph (b), the word * conditional” is

substituted for the word * additional.”
In subsection ten the words *“including a trustee not having

power to sell” are inserted next after the word *person.”
Clause sixteen of the said Act is amended by adding the

words “compensation shall be made in all cases for the

fencing of the road resumed if the owner so claims” :

Provided that the amount of such compensation shall

not exceed the reasonable cost of fencing and shall be

payable only in cases where the road resumed is within a

legally enclosed holding.

45 Regulations.

40. The Governor may make Regulations for the purpose of Regulations,
carrying out the provisions of this Act.

Sydney ¢ William Applegate Gullick, Government Printer,.—1912.

[1s. 34.]
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Aet No, . ., 1913,

An Act to provide for the setting apart and disposal of Crown
lands as homestead farms, suburban holdings, and Crown
leases, and for the disposal of lands within duly constituted
irrigation areas; to amend the Crown Lands Acts, the
Closer Settlement Acts, the Newcastle Pasturage Reserve
Act, 1900, the Public Roads Act, 1902, and the Murrum-
bidgee Irrigation Act, 1910, in certain respects; and for
purposes consequential thereon and incidental thereto.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Commencement and short title.

. 1. This Act:shall come into force on a date to be notified by Commencement and
proclamation in the Gazette, and may be cited as the ¢ Crown Lands s
(Amendment) Act, 1912,” and shall be read and construed with the
Principal Acts.

11053 438—A 2.
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2. In this Act unless the context necessarily requires a different
meaning—
“Irrigation area’ means an irrigation area constituted under
any Irrlgation Act.
“The Trust”” means the Trust constituted under any Irrigation
Act.
“Principal Acts” means the Crown Lands Act of 1884, the Crown
Lands Act of 1889, the Crown Lands Act of 1895, together
with the Acts read eor construed with or amending the same.

HonxEsTEAD FARMS.

3. The Minister may, by notification in the Gazette, set-apart
any Crown lands for disposal by way of homestead farm and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof, Land so set apart shall
be dealt with as follows, that is to say :(— '

(1) A subdivision thereof shall be made into farms of such areas
as the Minister may determine to be home maintenance areas ;
but the land may be made available before the farms are
measured ; and in such case the farms shall be taken
according to the publishod plan or design thercof. Any
roads deemed to be neces ssary may be reserved or exeluded
in the measurement cf any farm, and aflter measurement any
necessary adjustment of area or rent shall be made: Pro,
vided also that, in cases of existing holdings, the Minister
may make any minor variation of the existing - désign or
survey of such holding to enable a better ,boundtuv to bc
sccured for fencing or other purposes. .

(2) The  capital value of each farm—for the first twenty- ﬁve
years period—shall be fixed by the’ Minister according to the
capalilities and situation of the land, the yalue—to an
incoming tenant—of the Crownimprovements and the timber
on such land, and means of access thereto: Provided that if
the applicant for the homestead farm is’dissatisfied with such
capital value he shall be entitled to have it appraised by the
local land bomd if—within six months after the date of
confirmation of his application for such farm—he lodges an
application for such appraisement, and pays the fee in con-
nection therewith as prescribed.

(3) The Minister shall also notify in the Gazette particulars of
the farms, their respective areas, capital values, and rentals,
and the estimated value of any nnpr()V(\}m‘nts thereon, which

_do not helgng to the Crown, and shall specily a date on and
after guhich leases of the said farms may be 1ppli<'d for.

(4) The Minister shall also notify in the Gazette what special
conditions as to improvements, cultivation, and preservation

or planting of timber, and such other matters as require to

be regulated in the pubhc interest shall be attached to the
homestead faem farms, (5)

Interpretation.

Setting apart land

for homestead farms.

ot

R . i
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(5). Any notification under this section may be corrected, amended,
modified, or revoked—whether as to the whole or any part
thereof—by notice in the Gazette.

(6) Any land set apart by the Minister under this section may be
limited to the surface only of such land, or to the surface
and to such depth below the surface as may be specified in the
notification ; and a homestead farm shall also be subject to
any reservation of timber, serub, or undergrowth, and to such
other reservations and restrictions as to the Minister may
seem necessary in the public interest, and are specified in the
notification.

(7) The value to an incoming tenant of any improvements not
owned by the Crown on any such farm shall be appraised
by the local land board in the preseribed manner, and such
appraisement shall, as between the owner cf the improve-
ments, and any person leasing the said farm, be conclusive
evidence of the value of the improvements at the date of
appraisement : Provided that where an agreement as to
payment for such improvements has been arrived at between
the applicant and the owner, no appraisement shall be
necessary. Payment for the improvements may be made
within three months after determination of their value
as aforesaid or—at the option of the applicant for the
homestead farm—Dby not more than four equal yearly
instalments—where the amount does not exceed forty
pounds or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of
interest at the rate of four per centum per annum: Provided
further that where the value exceeds forty pounds, the
Crown upon application being made by the owner of the
improvements in the prescribed form may pay such value
to such owner, and thereupon the applicant for or holder of
the homestead farm shall pay such amount to the Crown
with interest at the rate and in the manner hereinbefore
provided : Provided that no interest shall be so charged where
payment is made within a period of three months.

Who may apply for and hold o homestead farm.

4., On and after the date specified by the Minister in the Who may apply.
aforesaid notification any person (including an alien) who—
40 (a) does not own or hold under any tenure—other than a lease
having less than five years to run (unless such lease confers
a right or power to purchase the freehold which right or
power may still be exercised) ; or
(b)
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(b) owned or held under any such tenure, and has not divested
himself of the ownership thereof, or purported so to do, in
order to evade the provisions of this section—

.. an.area of land (except town or suburban land or land within popu-

b lation boundaries the value of which exclusive of improvements does 4 '
not exceed one hundred pounds) which when added to the area of the
homestead farm applied for may be held by the local land board to be
substantially in excess of a home maintenance area, may—except as is
hereinafter provided—apply for any block so notified as a homestead

10 farm. Any person not so qualified shall be incompetent to apply:
Provided that any person who, by the provisions of subsection
(b) hereof, is rendered incompetent to apply shall—to that extent—be
deemed to be a qualified person if he obtains and lodges with his
application a certificate by the Minister that the circumstances under
15 which he divested himself of the land do not warrant his disqualification.
A person shall be disqualified from being an applicant for a
homestead farm if such person is—
(a 1) under the age of sixteen ycars, if a male; or
(b 2) under the age of twenty-one years, if a female; or
20 (¢) a married [woman not living apart from hejr husband under a
decree fori judicial separation, provided thjat the area applied
for, togetiher with that Lield by her husbajnd, does not exceed
-a home maintenance area; or
(4 8) subject to any legal disability other than nonage or coverture, :
or to any disqualification specially mentioned or provided in
this Act. , _
A person not qualified to apply as aforesaid shall also be
incompetent to hold a homestead farm :
Provided further that nothing in this section shall be construed
30 as referring to any homestead farm devolving under the will or
intestacy of a deceased holder.

o
ot

Application for a homeslead farm.
5. The application for a homestead farm shall be made and Making of the
lodged in the prescribed manner, and shall be accompanied by a survey Sppiiestion.
35 fee or instalment thereof, according to the preseribed scale.
The applicant for a homestead farm shall, upon the day
appointed, satisfy the local land board that he or she is qualified to
apply, and that the application has been made in accordance with the ‘
provisions of this Act. The local land board shall confirm the appli-
40 cation if so satisfied, unless it permits the applicant to withdraw the
same. The local land board shall disallow any the application if not
so satisfied, and shall have power to declare that any moneys, or any
portion thereof, accompanying such application shall be forfeited to
the Crown, and the same shall be forfeited accordingly.

45 Loecal land board (o deal with appiications.

6. Applications for homestead farms shall be dealt with by the Applicatione, how
local land board, or the chairman thercof, in the same manner as dealt with,
applications for conditional purchase leases. Title.

B e s Y T e el S el e ik s e e i B b e s e e S Sl
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Title.
2. The title to a homestead farm shall be a lease in perpetuity. Tite.

Commencement of tille and withdrawal.

8. The provisions as to title and withdrawal from lease or Commencemont of
5 license contained in section twelve of the Crown Lands Act of 1889 %
shall apply to homestead farms.

Rent for homestead farm.

9. The annual rent for a homestead farm—to be paid half- Rent.
yearly in advance—shall, for the first period of twenty-five years after

10 the confirmation of the application therefor, be two and one-half per
centum of the capital value notified in the Gazette, or the capital
value as may be determined by the local land board upon application
being made as provided by subsection two of section three of this Act:
Provided that during the first five years of the perpetual lease of the

15 homestead farm the lessee may, in lieu of payment of such rent,
expend during each year a sum equal to the rent for such year
on improving the farm, such improvements to be of a fixed, per-
manent, and substantial character, and in addition to those which
may be otherwise required as a condition of the lease.

20 The annual zeatal rent for each period of twenty years after the
expiration of the first twenty-five years of the perpetual lease shall be
two and one-half per centum of the capital value to be determined by
the local land board on the same basis as the capital value was fixed
in the first instance and exclusive of any improvements on the farm

95 effected or owned by the lessee, but inclusive of any improvements
owned by the Crown. The unimproved values of frechold lands of

similar quality and similarly situated (if any) shall be a factor in

determining such capital value.

Residence.

30 10. A condition of perpetual residence on the homestead Residence.
farm, by the holder thereof—to commence within six monthe after
the confirmation of the application therefor—shall attach to every
homestead farm : Provided that, upon application in the preseribed form,
the local land board may permit the lessee to reside at the nearest hamlet,

35 village, or town—not necessarily a village or town which has been

roclaimed or notified as such—for the purpose only of educating his
children. But such permission shall not be granted, or if granted shall
not continue, and may be cancelled by the local land board, in any case
where the lessee or his wife or her husband, as the case may be, carries

40 on business in the hamlet, village, or town, or has means of livelihood
—other than by manual labour—outside his homestead farm:
Provided also that where such farm is difficult of access or it is other- -
wise undesirable that the holder or his family should net be compelled
to reside thereon, the Board may permit the conditions of residence to

45 be carried out anywhere within a reasonable working distance of his
holding such farm. Issue
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Issue of perpelual lease grant.

11. After the expiration of five years from the confirmation Grant of lease.
of an application for a homestead farm the Governor shall, if upon
inquiry by the local land board it be found that all required conditions
battaching to the homestead farm have so far been duly complied with,
issue a grant of the said farm to the lessee, his representatives and
assigns for ever, subject to the conditions attaching to such farm.

Conversion of holdings into homestead farms.

12. The holder of any conditional purchase, or conditional conversion into

10 purchase and conditional lease, or homestead selection, or homestead homestead farms.

grant, or conditional purchase lease, or settlement purchase under the
Closer Settlement Acts, other than a settlement purchase acquired
under the Closer Settlement Promotion Act, 1919, not liable to
forfeiture may, upon application in the prescribed form, convert such

15 holding into a homestead farm, subject to the following provisions :—

(1) The conversion shall be subject to the approval of the
Minister.

(2) If the holding to be converted is the subject of a mortgage
or charge, the unconditional concurrence of the person having

20 such mortgage or charge shall appear on the application for
conversion.

(3) If a homestead grant has been issued a surrender thereof to
the Crown in the preseribed form, shall be executed and
forwarded with the application for conversion. If such
application be not approved the applicant or his mortgagee
shall be entitled to have the homestead grant and surrender
thereof returned to him.

(4) All moneys paid as interest on land held under conditional
purchase, or settlement purchase, or as rent on land held

30 under conditional lease, or conditional purchase lease, or

homestead selection, or homestead grant, shall be taken to
have been paid for the occupation or use of the land while
the land was held under conditional purchase, or conditional
lease, or conditional purchase lease, or homestead selection, or
35 homestead grant, or settlement purchiase ; but all moneys paid
by way of purchase money on land held under conditional
purchase, or settlement purchase, and not applied, as in the
next subsection mentioned, towards the payment of interest
as aforesaid, shall be ecredited towards the rent of the

40 homestead farm.

(5) In respect of any conditional purchase or settlement purchase
converted into a homestead farm, interest on the balance of
purchase money owing on such conditional purchase or
settlement purchase shall be paid up to the date of the

45 approval of the application for conversion, but may be taken

(wholly or in part) out of any moneys paid by way of
purchase

nNo
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purchase money as aforesaid. And rent up to the aforesaid:
date shall be paid in respcet of any conditional lease or
conditional purchase lease or homestead selection or home-
stead grant, The ncn-payment of such rent within the time
allowed by the Iinister shall render the approval of the
application for conversion liable to be rescinded.

(6) The capital value for the first twenty-five years period of the

(

homestead farm, which shall commence from the date of

approval of the application for conversion, shall be taken to

be— : :
(a) in the case of a conditional purchase (whether a
residential or a non-residential conditional purchase
not being within a special area or a classified area) one
pound per acre, unless the capital value has been
determined by the land board, in which case the value
so determined shall be the capital value of the
homestead farm for the said period ;
(b) in the case of a conditional purchase within a special
area or a classified arca, the price of the conditional
purchase ;
(¢) in the ease of a scttlement purchase, the price of the
settlement purchase ;
(d) in the case of a conditional lease, the price at which it
1s convertible into an additional conditional purchase.
(e) in the case of a conditional purchase lease or a home-
stead sclection or grant, the capital value upon which
the rent thercof was payable at the date of the appli-
cation for conversion ;
or, if the applicant—other than the applicant for conversion
of a settlement purchase—makes request in his application for
an appraisement,and pays the prescribed fee,or at the direction
of the Minister, the capital value of the whole land included
in the application shall be determined by appraisements—and
any such| appraisement shall, so far as |procedure is con-
cerned, bje subject to the provisions of |section six of the
CrovwnTands-Aet-0f-1889 the local land board :

Provided that no appraisement shall be made of land
which has been appraised within the previous two years.
The provision as to the holder of a homestead farm being
entitled to expend the reat on improving his farm during the
first five years shall not apply to homestead farms which are
conversions under this scction where the holding so converted
was a settlement purchase or had been in existence for five
years—and where the holding—other than a settlement pur-
chase—had not been in existence for five years, the benefits of
the aforesaid provision shall only be availed of to the extent
that the five years allowed shall be concurrent with the date
of the commencement of the holding converted :

Provided
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Provided further that the annual rent of a homestead
farm into which a settlement purchase has been-converted
shall be theee four per centum of the capital value.

SUuBuRBAN HOLDINGS.

5 13. The Minister may in the manner (exeepi—as—may—be Setting apart land

modified-hy-this-seetion)—and—to—the—extent provided by section three
of this Act, hut subject to the provisions hereinafter contained, set
apart any suburban Crown lands, or Crown land within population
boundaries, or within the Newcastle pasturage reserve, or any other
10 Crown land—for disposal by way of ‘ suburban holding,” and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof Lands so set apart shall
be subject to the following conditions, that is to say :—
(1) The area of a suburban holding shall be such as the Minister
15 may determine.
(2) The title to a suburban holding shall be a lease in perpetuity.
(8) The annual rent—to be paid half-yearly in advance—shall
for the first period of twenty years after the confirmation of
the application for a suburban holding be two and one-half
20 per centum of the capital value notified in the Gazette and
for each period of twenty years after the expiration of the first
twenty years of the holding the annual rent shall be two
and one-half per centum of the capital value—exclusive of
any improvements cn the holding effected or owned by the
25 holder thereof, but inclusive of any improvements owned by the
Crown—to be determined by the local land board : Provided
that the annual rent during any period shall not be less than
one pound sterling.
(4) It shall not be lawful for any person to acquire or hold,
30 except as mortgagee, more than one suburban holding :
Provided that the provisions of section twelve of the Crown
Lands Act Amendment Act, 1903, shall, mutatis mutandis,
apply to mortgagees of suburban holdings.
(3) The value to an incoming tenant of any improvements not
35 owned by the Crown on any suburban holding shall be
appraised by the local land board in the preseribed manner,
and such appraisement shall as botween the owner of the
improvements and any person acquiring the said holding, be
conclusive evidence of the value of the improvements at the
40 date of appraisement: Provided that where an agreement
as to payment for such improvements has been arrived at

between the applicant and the owner, no appraisement shall © -

be necessary. Payment for the improvements may be made
. within:
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- within three months after deterniinaticn of their value as
aforesaid, or—at the option of the applicant for the holding
—where such value equals or is in excess of four pounds,
and does not exceed forty pounds—by not more than four
5 equul yearly instalments ; but wihere the value exceeds forty
pounds payment may be made by not more than ten equal
yearly instalments. In either case such payments shall. be -
inclusive of interest, at the rate of four per centum”per, '
annum : Provided further that where the value exceeds forty
10 pounds, the Crown—upon application being made by the
owner of the improvements in the preseribed form—may
pay such value to such owner, and thereupon the applicant
for or the holder of the holding shall pay such amount to
the Crown, with interest, at the rate and in the manner

15 hereinbefore provided : Provided that mo interest shall be
so charged where payment is made within a period of three
months.

Who may apply for and hold a suburban holding.

14. The mere fact that a person is an alien shall not disqualify Who may apply.
20 him from applying for and or holding a suburban holding. A personshall
not be qualified to apply for or to hold a suburban holding who is—

(a) the owner of any land ;

(b) under the age of sixtcen years, if a male; or

(c) under the age of twenty-one years if a female; or ‘

(d) a married woman not living apart from her husband under a
decree for judicial separation ; or :

(e) subject to any legal disability other than nonage or coverture
or to any disqualification specially mentioned or provided in
this Act:

30 Provided that nothing in this section shall be construed ‘as
referring to any suburban holding devolving unler the will or intestacy
of a deceased holder. Any person not disqualified by this section may
apply for or hold a suburban holding. '

25

{ s

Lodgment of applicaticns and dealing therewith.

35 15, The application for a suburban holding shall be, made Making of the
and lodged in the preseribed manner, and shall be accompanied by a AFTotn.
‘half-year’s rent in advance and a survey fee or instalment. thercof
according to the prescribed scale. eatinginn

Applications shall be dealt with by the local Jand hoard jor the 0oh

40 chairman thereof in the same manner as is provided by sections five
and six of this Act. And the provisions as to title and withdrawal
from lease or license contained in section twelve of the Crown Lands
Act of 1889 shall apply to suburban holdings. Residence
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LRrsidence.

16. A condition of perpetual residence on the suburban Residence,
holding, by the holder thercof—to commence within six months after
the confirmation of the application therefor—shall attach to every >
dsuch holding.
Issue of perpetual lease grant.

17, After the expiration of five years from the confirmation Issue of grant of
of an application for a suburban holding, the Governor shall, if upon ¢
inquiry by the local land board it be found that all required conditions

10 attaching to the holding have so far been duly complied with, issue
a grant of the said suburban holding to the lessee, his representatives,
and assigns, for ever, subject to the conditions attaching thereto.

CROWN LEASE.

18. The Minister may in the manner (except as may be Setting apart of
15 modified by this section) and--to—the—extent provided by section three Jand for Crown
of this Act set apart any Crown land for disposal by way of “ Crown
lease” either for agriculture or for grazing, or for agriculture and
grazing, and the provisions of section ten of the Crown Lands Act
of 1895 shall apply to such notification and to the effect thereof.
20 Lands so set apart shall be subject to the following conditions—that
is to say :—
(1) The term of such lease shall be forty-five years.
(2) The annual rent—to be paid half-yearly in advance—shall for
the first fifteen years period of the lease be one and one
25 quarter per centum of the capital value notified in the
Gazette, or of the capital value determined by the local land
board upon application being made as provided by subsection
two of said section three: Provided that the annual rent for
such period, or any subsequent period, shall not be less than
30 one pound sterling.
(3) The capital value—exclusive of any improvements effected
or owned by the lessee, but inclusive of any improvements
owned by the Crown—on which the annual rent is—te at )
the rate of one and one guarter per centum shall be paid during
35 each period of fifteen years succeeding the first such period
of the lease—shall be separately determined by the local
land board if an application in that behalf is made by the
lessee accompanied by a fee as preseribed, or if a reference
for that purpose is made by the Minister—such application
40 or reference being made not later than twelve months after
the commencement of the period in question : Provided that
in the absence of any such application or reference the
annual rent payable for the current period shall be the same
as was paid for the period last expired. (4)
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(4) The rent payable for the first year of the lease shall be
remitted if—in addition to any improvement or expenditure
condition attached to the leasc—the lessee shall during such
period expend in improving the land leased a sum equal

5 to the rent for that year.

(8) The value to an incoming tenant of any improvements not
owned by the Crown on any Crown lease shall be appraised
by the local land board in the prescribed manner, and such
appraisement shall, as between the owner of the improvements,

10 and the lessee, be conclusive evidence of the value of the
improvements at the date of appraisement: Provided that
where an agreement as to payment therefor for such improve-
ments has been arrived at between the applicant and the
owner, no appraisement shall be necessary. Payment for the

15 improvements may be made within three months after deter-
mination of their value as aforesaid or—at the option of the
applicant for the Crown lease—by not more than four equal
yearly instalments—where the amount does not exceed forty
pounds, or by not more than ten equal yearly instalments

20 where the amount exceeds forty pounds—inclusive of interest
at the rate of four per centum per annum : Provided further,
that where the value exceeds forty pounds, the Crown, upon
application being made by the owner of the improvements in
the prescribed form, may pay such value to such owner, and

25 thereupon the applicant for or holder of the Crown lease
shall pay such amount to the Crown, with interest at the rate
and in the manner hereinbefore provided: Provided that no
interest shall be so charged where payment is made within
a period of three months.

30 Application for and qualification to hold a Crown lease.

19. An application for a Crown lease shall be made in the pre- Application for
seribed manner and shall be accompanied by a survey fee or instalment Crown leases.
thereof according to the preseribed scale and by a half-year’s rent.

Only a person qualified to make an application for and to hold a

35 homestead farm as provided by seetion four of this Aect shall be
qualified to apply for a Crown lease. And a person not so qualified
shall be incompetent to hold a Crown lease. The application shall be
dealt with by the local land hoard in the manner provided by sections
five and six of this Aect.

40 Residence on Crown lease.

20. The lessce shall reside on the land leased during the whole Residence.
term of the lease-—such residence to commence within six months after
the confirmation of the application for the lease : Provided that the locai
land board shall have the same power of permitting the lessee to reside
in
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in the nearest hamlet, village, or town for the purpose only of educating
his children, or to reside within a reasonable working distance of his
holding and of cancelling such permission as it possesses in respect
to a homestead farm.

Conversion of Crown lease into a homestead farm.

21. During the last five years of a Crown lease—unless the Conversion into
contrary be specified in the notification setting apart the land— b
the holder thereof may—with the approval of the Minister—convert
so much thereof as will not in the opinion of the local land board exceed a
10 home maintenance area—into a homestead farm.

Subdivision of Crown lease.

292. A Crown lessce may, with the approval of the Minister, Subdivision of lease.
subdivide his lease for the purpose of transferring portions thereof to
any of his sons who are above the age of sixteen years, and otherwise
15 qualified to hold a Crown lease. The Minister before approving
of any such subdivision shall be satisfied that it will not interfere with
or prejudice the ultimate fixing of home maintenance areas in connec-
tion with the exercise of the lessee’s right of conversion into a home-
stead farm, or that it is not otherwise objectionable.

20 IrricATION FARMS.

23. Where public moneys have been or shall be expended for Subdivision,
the purpose of irrigating any Crown land—however acquired or Z{’jﬁ'ﬂg"g} o
appropriated—and such land has been or shall be proclaimed an perpetualleases of
irrigation area in pursuance of the provisions of any Act, the lands gt B g
95 within such area shall be disposed of in the following manner and
—in addition to the particulars and provisions contained in the procla-
mation constituting the area—subject to the terms and conditions
provided by this Act—that is to say :—
(1) A subdivision shall be made thereof into farms or blocks of
30 such areas as may be fixed by the Trust.

(2) Town lands, irrigable lands, and non-irrigable or dry lands,
within the arca shall be subdivided and dealt with as herein-
after provided.

(3) The capital value of each farm or block shall be determined

35 by the Trust, and in arriving at such value due regard shall
be paid to the additional value given thereto by reason of and

the benefits derived from the irrigation or other works con-

struected or to be constructed.

()




Aect No. ,°1912,

Crown Lands (Amendment)

(4) The Governor shall, when setting the land apart for disposal,
cause a notification to be published in the Gazette and in a
local newspaper giving particulars of—

(a) the areas, capital values, rentals, and qualitics of the -
said farms or blocks and—

(b) the special conditions as to improvements, cultivation,
and preservation or planting of timber and such
other matters as require to he regulated in the
public interest—which shall attach to the leases;
and also

(¢) specifying a date on and after which leases of the
said farms or blocks may be applied for.

Any notification under this section may be corrected,
amended, modified, or revoked—whether as to the whole or
any part thereof—by notification in the Gazette.

(3) On and after the date so specified, any person (other than a
marricd woman not living apart from her husband under an
order for judicial separation made by a court of competent
jurisdiction) of or over the age of sixteen ycars—or two or
more such persons, jointly—may apply in the prescribed
manner to the Trust for any farm or block notified as
aforesaid.

The mere fact that a person is an alien, or is the
holder of land, other than irrigable land, shall not disqualify
him from being an applicant.

Every application for a farm or block shall be made and
dealt with in the prescribed manner, and shall be accompanied
by a deposit and survey fee as prescribed.

(6) The title to an-irrigable-farm a farm or block shall (except as
in this Act provided), be a lease in perpetuity and the
perpetual lease grant—which shall be subject to conditions
attaching to the farm or block—shall contain provision for
perpetual payment of rent and performance of residence as
in this Act provided; and shall also contain such other
provisions, covenants, and reservations as may be deemed
desirable in the public interests, and shall have been duly
notified when setting the land apart for disposal. ‘

(7) The granting of a lease of a farm or block in satisfaction of
any application shall be entirely at the discretion of the
trust who may give preference to any applicant or to groups
of applicants, or to an applicant who does not hold any land.
Where simultaneous applications are deemed to have equal
claims to priority the order of priority may be determined
in the manner provided by section twenty-eight of the Crown
Lands Amending Amendment Act of 1905.

Rent
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Rent for-perpetnal-lease-of-irricationfarm.

24, The annual rent for—a—perpetual--lease of a farm or block Rent of irrigation
—to be paid half-yearly in advance—shall, for the first period of famms farm or
twenty-five years after the granting of the application therefor, or such Plock. -
5 other date as may be notified to the applicant, be two and one-half per
centum of the notified capital value.
The annual rental for each period of twenty years after the
expiration of the first twenty-five years of—the—perpetual—lease shall be
two and one-balf per centum of the capital value to be determined by
10 the special land board on the same basis as the capital value was fixed
in the first instance, and exclusive of any improvements effected or
owned by the lessee.
After the expiration of five years from the granting of the
application for a farm or block, if the Trust be satisfied that all required
15 conditions for that period have been fulfilled, the Governor shall issue
a grant of the farm or block to the lessee, his representatives, and
assigns for ever, subject to the conditions attaching to the perpetual
lease.

Lesidence.

20 25. A condition of perpetual residence by the lessee having Residence.
his principal place of abode on the farm or block—such residence to
commence within six months after the granting of his application
—shall attach to every perpetual lease :  Provided that sueh condition
may be suspended in any case for such term and on such conditions as

25 the circumstances may to the Trust seem warranted, and that where
any farm or block is held jointly, the residence condition may, with
the consent of the Trust, be performed by any one or more of such
holders.

Payment for improvements.

30 26. The lessee shall pay the value of improvements existing rmprovements on
on the farm or block as notified when setting the land apart by at R o dtwe o
least not more than ten equal yearly instalments, together with interest A e
at the rate of four per centum per annum. The first of such instal-
ments shall be tendered with the application, and subsequent

85 instalments shall be paid on the recurring date of the granting of the
application.

Town lands.

27. Town lands blocks within an irrigation area shall be dealt Town land blocks.
with and disposed of by way of perpetual lease inthe same manner and
40 subject to the same terms and conditions as are provided in respect to
farms of irrigable lands within the area; except that the condition of
residence may—with or without conditions—Dbe waived or suspended

by the Trust. No
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No person shall hold or cause to be held in his interest more
than three adjoining blocks for the purpose of residence, or four
adjoining blocks for business purposes.

The annual rent during any period shall not be less than one

-6 pound sterling.

The lease shall be subject to such building and other conditions

as the Trust may deem desirable.

Leases of non-irrigeble lan.

28. Non-irrigable or dry lands within an irrigation area shall

10 be applied for, and such applications shall be made and dealt with in
the same manner as applieation applications {or.irrigable lands are—te
be-apphied-for-and-deatt-with- The lands shall be disposed of by way

of lease in the following manner, that is to say :

Leases of non-
irrigable lands.

(a) The lessee shall_ be a. pczson qualified to apply for irrigable

15 lands.

(b) The lease shall be in porpetulty or for such term as may be
determined by the Trust.

(¢) The lease shall contain such conditions, covenants, and
reservations as the Trust may deem desirable in the public

20 ~interest and as are notified when the lands are set apart.

(d) The annual rental shall for the first twenty-five years be at
the rate of two and one-half per centum of the nétified
capital value of the block as fixed by the Trust and duly
notified in the Gazette. The annual rental for each period

2 . of twenty years, after the expiration of the first twenty-five
: years of the lease, shall be tivo and one-half per centum of
the capital value to be determined by the special land board
on the same basis as the capital value was fixed in the first
instance, and exclusive of any improvements effected or

30 owned by the lessee.

(e) ‘With the concurrence of the Trust, two or more blocks may
be jointly leased for the common use and benefit of a number
of lessees.

Listablishment of land board district.

16

35 29. The Governor may, by proclamation in the Gazette, Special land bosrd,

establish land districts, and may define the boundaries of any 9uch

land district as being coincident with the boundaries of any irrigation

area. He may alko for the purposes of the provisions of this Act

relating to holdnmq within an irrigation area, constitute a special land
40 board, which shall within such listrict have the powers and duties of

a local land board. The Trast may also delegate to such special land

board any or all of its powers under the said provisions.

Lorfeilure
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Forfeiture may be declared for non-fulfilment of conditions.

30. The Trust chall cause to be reported to the chairman of Forfeiture.
the special land board any non-fulfilment or breach of the conditions
attached to a lease within an irrigation area, and thereupon the board

5 shall proceed to inquire into the matter complained of. If the special
land board shall report to the Trust that after due inquiry held by
such board any of the conditions attached to a lease within an irriga-
tion area have not been or are not being duly fulfilled by the lessee or
his 1‘ep1‘escntatives, it shall be lawful for the Trust to declare by

10 notification in the Gazette the lease, together with all improvements
on the land leased, to be forfeited.

GGENERAL PROVISIONS

Relating to Lomestead farms, suburban holdings, Crown leases, and
’ irrigation farms or leases.

15 Inquiries as to fulfilment of conditions, and,_forfeiture for breach thereof.
31. The geneml provisions of the Crown Tands Acts relating Provisions of Crown
to inquiries by local land boards into matters connected with the {;“,‘c‘gfu‘r‘e‘;tigggie“
fulfilment of conditions incident to holdings thereunder, and to the this Act.
forfeiture, lapsing, or voidance for any breach of conditions shall,
20 mutatis mutandis, be applied to homestead farms, Crown leases,
suburban holdings, and ierigation-farms-or-leases all holdings within an
irrigation area.
Aliens.
32. Any alien who shall become the holder of a homestead Alien holders to be
95 farm, a suburban holding, or Crown lease, or a lease within an irrigation s
area, shall become naturalized within three years after his becoming
such holder. If such person fails to become so naturalized within
the period aforesaid, he shall absolutely forfeit all his interest in
such holding, together with all the improvements thereon.

30 Lands of husband and wife.

33. In any case where, under the provisions of this Act, it Home maintenance
becomes a matter for determination as to what area when added to ﬁf&;’;g“:ﬁé’fw“e_
the area of land already held by any person will constitute a home
maintenance area, there shall be taken into account, in addition to
35 lands already held by such person, lands already held by such person’s
wife or husband, as the case may be, as if the said lands were lands
held by such person : Provided that nothing herein contained shall
apply to a case where husband and wife are living apart under a decree

for judicial separation made by any court of competent jurisdiction.

40 Tenant-right.
34, Upon the expiration of the ¢ull term of a Crown lease, Tenant right.
or of a lease within an irrigation area, the last holder shall have tenant-
right (as the same is defined by section fifty-one of the Crown Lands
Aot of 1895) in the improvcments thereon. The
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The holder of a lease of a homestead farm or a suburban holding
or a Crown lease or of a lease within an irrigation area may, with the
consent of the Minister, or of the Trust in the case of a lease within an
irrigation area, surrender such lease to the Crown by an instrument in

5 the prescribed form, and the surrenderor shall be entitled to tenant-right
(as the same is defined by section fifty-one of the Crown Lands Act of
1895) in improvements other than improvements which belong to the
Crown existing at the date of such surrender on the surrendered
lands. The Minister, or in the case of a lease within an irrigation

10 area the Trust, may also, upon application in the prescribed manner,
by notification in the Gazette, grant such tenant-right to the last
owner of any such holding which shall have been declared
forfeited.

Transfer of homestead Jarms, Crown leases, and irrigation farms.

15 35. The provisions of sections twenty-four and twenty-five of Transfer of
the Crown Lands (Amendment) Aect, 1908, are hereby extended to holdings.
and shall govern all transfers and other dealings with homestead farms,

Crown leases, and Brigationfarms; holdings within an irrigation area,
except that in the case of any dealing with a lease within an irrigation

20 area “the Trust’’ shall be substituted for the Minister: Provided that
the Minister’s or the Trust’s, as the case may be, right to refuse
consent to any such transfer or dealing shall be independent of any
recommendation that may be made by a local or special land board.

Provisions made applicable to homestead Jarms, suburban holdings,
25 Crown leases, and irrigation leases.

36. Subject to this Act, the provisions of the Acts hereinafter Application of
mentioned shall, mutatis mutandis, apply to homestead farms, f;‘;"d‘:‘zfis"f Crown
suburban holdings, - Crowr. leases, and leases wi‘hin irrigation areas, 1P

and in so applying such provisions references therein to any
30 tenures, or to the applicants for or holders of any tenures therein men-
tioned, shall be read as references to homestead farms, suburban hold-
ings, Crown leases, and leases within irrigation areas under this Act :—

Crown Lands Act of 18%4—Sections one hundred and twenty-

one, one hundred and twenty-two, one hundred and twenty-
35 ~ three, one hundred and thirty-five, one hundred and thirty-six,
and one hundred and forty-one.

Crown Lands Act of 1589 —S8ections twelve, fifteen, thirty-two,

forty-two, and forty-four.

The Act 55 Vie. No. 1—The whole. :

40 Crown Lands Act of 1595—Sections twenty-three, forty, forty-
two, forty-three, forty-four, forty-five, and fifty-five.

Crown Lands Act Amendment Act, 1903—Sections ten, twelve,

and nineteen.

Crown Lands (Amendment) Act, 1908— Seetion Sections twenty-

45 " nine, thirty-five, and section thirty-seven so far as it
relates to survey fees.
438—B ' Determination
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Determmatzcm of capztal @alue of certain homestead selections which
are conwwwns of ckurch and school lands leases.
37 Whele under the Church and School Lands Act, 1897 Determination of

a church and school lands lease has been converted into a homestead Sapitpl valaadn i )
qelectmn, and.sueh homestead selection has been or shall be converted )
into a conditional purchase lease or a conditional purchase or a con-
ditional purchase and conditional lease, in accordance with the pro-
visions of section three of the Urown Lands (Amendment) Aet, 1908,
but at the date of application for such last mentioned conversion the

10 capital value of the homestead selection had not or shall not have
been determined, the ecapital value for.the first fifteen years period
of the conditional purchase lease or the price of the conditional
purchase or any additional conditional purchase made out of the
conditional lease shall be such sum as the Minister and applicant’ for

15 conversion or the holder of the land agree to, or failing such agreement
within the time allowed by the Minister—not bunw less than two
months—such sum as shall be determined by the local ‘land board,
subject to the provisions of section six of the Crown Lands Act of
1889, on reference by the Minister: Provided that the sum to be

20 determined by the local land board shall be the capital value of the
land as at the date of commencement of title to the homestead selection,
exclusive of the value of any improvements owned by the applicant
for conversion or the holder of the land : Provided further that the
costs of determining such capital value by the local Jand board—not

25 to exceed five pounds—shall be paid by such applicant or holder.

Application of Aet.

38. This Act (except so far as it amends the Public Roads Application of Act.
Act, 1902) shall apply only to the Central and Eastern Divisions
of the State.
30 : Amendment of the Public Roads Act, 1902.

39. The following amendments are made in section twelve of Amendments
the Public Roads Act, 1902 :— i) e
In subsection three, paragraph (b), the word ¢ conditional” is
substituted for the word ¢ additional.”
35 In subsection ten the words including a trustee not havmo'
power to sell’ ” are inserted next after the word person.’

Regulations.

40. The Governor may make Regulations for the purpose of Regulations. ¢
carrying out the provrsmns of this Act .

|
b
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ANNO SECUNDO

GEORGII V REGIS.

Act No.  , 1912,

An Act to provide for the setting apart and disposal of Crown
lands as homestead farms, suburban holdings, and Crown
leases, and for the disposal of lands within duly constituted
irrigation areas; to amend the Crown Lands Acts, the
Closer Settlement Acts, the Newcastle Pasturage Reserve
Act, 1900, the Public Roads Act, 1902, and the Murrum-
bidgee Irrigation Act, 1910, in certain respects; and for
purposes consequential thereon and incidental thereto.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Cominencement and short title.

1. This Act shall come into force on a date to be notified by Commencement and
proclamation in the Gazette, and may be cited as the ¢ Crown Lands "o title
(Amendment) Act, 1912,” and shall be read and construed with the
Principal Acts.

11053 438—A. 2-
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2. In this Act unless the context necessarily requires a different Interpretation.
" meaning
“ Irrigation area” means an irrication area constituted under
any Irrigation Act.
b “The Trust ” means the Trust constituted under any Irrigation
Act.

HomEesTEAD FARMS.

3. The Minister may, by notification in the Gazette, set apart Setting apart land
any Crown lands for disposal by way of homestead farm and the forhomestead farms.

10 provisions of section ten of the Crown Lands Act of 1895 shall apply

to such notification and to the effect thereof, Land so set apart shall
be dealt with as follows, that is to say :—

(1) A subdivision thereof shall be made into farms of such areas
as the Minister may determine to be home maintenance areas ;

15 but the land may be made available before the farms are

measured ; and in such case the farms shall be taken
according to the published plan or design thereof. Any
roads deemed to be necessary may be reserved or excluded
in the measurement of any farm, and after measurement any

20 necessary adjustment of area or rent shall be made: Pro-
vided also that, in cases of existing holdings, the Minister
may make any minor variation of the existing design or
survey of such holding to enable a better boundary to be
secured for fencing or other purposes.

(2) The capital value of each farm—for the first twenty-five
years period—shall be fixed by the Minister according to the
capabilities and situation of the land, the value—to an
incoming tenant—of the Crown improvements and the timber
on such land, and means of access thereto: Provided that if

30 the applicant for the homestead farm is dissatisfied with such

capital value he shall be entitled to have it appraised by the
local land board if—within six months after the date of
confirmation of his application for such farm—he lodges an
application for such appraisement, and pays the fee in con-

35 nection therewith as prescribed. :

(3) The Minister shall also notify in the Gazette particulars of
the farms, their respective areas, capital values, and rentals,
and the estimated value of any improvements thereon, which
do not belong to the Crown, and shall specify a date on and

40 after which leases of the said farms may be applied for.

(4) The Minister shall also notify in the Gazette what special
conditions as to improvements, cultivation, and preservation
or planting of timber, and such other matters as require to
be regulated in the public interest shall be attached to the

45 homestead farm, (5)

Do
(S}
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(5) Any notification under this section may be corrected, amended,
modified, or revoked—whether as to the whole or any part
thereof—by notice in the Gazette.

(6) Any land set apart by the Minister under this section may be
limited to the surface only of such land, or to the surface
and to such depth below the surface as may be specified in the
notification ; and a homestead farm shall also be subject to
any reservation of timber, serub, or undergrowth, and to such
other reservations and restrictions as to the Minister may
seem necessary in the public interest, and are specified in the
notification.

(7) The value to an incoming tenant of any improvements not
owned by the Crown on any such farm shall be appraised
by the local land board in the preseribed manner, and such
appraisement shall, as between the owner cf the improve-
ments, and any person leasing the said farm, be conclusive
evidence of the value of the improvements at the date of
appraisement : Provided that where an agreement as to
payment for such improvements has been arrived at between
the applicant and the owner, no appraisement shall be
necessary. Payment for the improvements may be made
within three months after determination of their value
as aforesaid or—at the option of the applicant for the
homestead farm—by not more than four equal yearly
instalments—where the amount does not exceed forty
pounds or by not more than ten equal yearly instalments
where the amount exceeds forty pounds—inclusive of
interest at the rate of four per centum per annum: Provided
further that where the value exceeds forty pounds, the
Crown upon application being made by the owner of the
improvements in the prescribed form may pay such value
to such owner, and thereupon the applicant for or holder of
the homestead farm shall pay such amount to the Crown
with interest at the rate and in the manner hereinbefore
provided : Provided that no interest shall be so charged where
payment is made within a period of three months.

Who may apply for and hold a homestead farm.

4. On and after the date specified by the Minister in the who may apply.
aforesaid notification any person (including an alien) who—
10 (a) does not own or hold under any tenure—other than a lease
having less than five years to run (unless such lease confers
a right or power to purchase the freehold which right or
power may still be exercised) ; or
(b)
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(b) owned or held under any such tenure, and has not divested
himself of the ownership thereof, or purported so to do, in
order to evade the provisions of this section—

an area of land (except town or suburban land or land within popu-
5 lation boundaries the value of which exclusive of improvements does
not exceed one hundred pounds) which when added to the area of the
homestead farm applied for may be held by the local land board to be
substantially in excess of a home maintenance area, may—except as is
hereinafter provided—apply for any block so notified as a homestead
10 farm. Any person not so qualified shall be incompetent to apply :
Provided that any person who, by the provisions of subsection
(b) hereof, is rendered incompetent to apply shall—to that extent—be
deemed to be a qualified person if he obtains and lodges with his
application a certificate by the Minister that the circumstances under
15 which he divested himself of the land do not warrant his disqualification.
A person shall be disqualified from being an applicant for a
homestead farm if such person is—

(a) under the age of sixteen years, if a male ; or

(b) under the age of twenty-one years, if a female; or

20 (c) a married woman not living apart from her husband under a
decree for judicial separation, provided that the area applied
for, together with that held by her husband, does not exceed
a home maintenance area; or

(d) subject to any legal disability other than nonage or coverture,

25 or to any disqualification specially mentioned or provided in
this Act.

A person not qualified to apply as aforesaid shall also be
incompetent to hold a homestead farm :
Provided further that nothing in this section shall be construed
30as referring to any homestead farm devolving under the will or
intestacy of a deceased holder.

Application for a homestead farm.

5. The application for a homestead farm shall be made and Making of the
lodged in the prescribed manner, and shall be accompanied by a survey *Pplication.
35 fee or instalment thereof, according to the prescribed scale.
The applicant for a homestead farm shall, upon the day
appointed, satisfy the local land board that he or she is qualified to
apply, and that the application has been made in accordance with the
provisions of this Act. The local land board shall confirm the appli-
40 cation if so satisfied, unless it permits the applicant to withdraw the
same. The local land board shall disallow any application if not so
satisfied.

Local land board lo deal with applications.

6. Applications for homestead farms shall be dealt with by the.Appliégtéiqn;, how
45local land board, or the chairman thereof, in the same manner as
applications for conditional purchase leases. Title,

dealt with,
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Title.
7. The title to a homestead farm shall be a lease in perpetuity. Titt.

Commencement of title and withdrawal.

8. The provisions as to title and withdrawal from lease or Commencement of
5 license contained in section twelve of the Crown Lands Act of 1889 title. ‘
shall apply to homestead farms." ! :

Rent for homestead farm. & i
9. The annual rent for a homestead farm—to be paid half- Rent.
yearly in advance—shall, for the first period of twenty-five years after

10 the confirmation of the application therefor, be two and one-half per
centum of the capital value notified in the Gazette, or the capital
value as may be determined by the local land board upon application
being made as provided by subsection two of section three of this Act :
Provided that during the first five years of the perpetual lease of the

15 homestead farm the lessee may, in lieu of payment of such rent,
expend during each year a sum equal to the rent for such year
on improving the farm, such improvements to be of a fixed, per-
manent, and substantial character, and in addition to those which
may be otherwise required as a condition of the lease.

20 The annual rental for each period of twenty years after the
expiration of the first twenty-five years of the perpetual lease shall be
two and one-half per centum of the capital value to be determined by
the local land board on the same basis as the capital value was fixed
in the first instance and exclusive of any improvements on the farm

25 effected or owned by the lessee, but inclusive of any improvements
owned by the Crown. The unimproved values of freehold lands of
similar quality and similarly situated (if any) shall be a factor in
determining such capital value.

Residence.

30 10. A condition of perpetual residence on the homestead Residence.
farm, by the holder thereof—to commence within six months after
the confirmation of the application therefor—shall attach to every
homestead farm: Provided that, upon application in the prescribed form,
the local land board may permit the lessee to reside at the nearest hamlet,

35 village, or town—not necessarily a village or town which has been
proclaimed or notified as such—for the purpose only of educating his
children. But such permission shall not be granted, or if granted shall
not continue, in any case where the lessee or his wife or her husband,
as the case may be, carries on business in the village or town, or

40 has means of livelihood—other than by manual labour—outside his
homestead farm : Provided also that where such farm is difficult of
access or it is otherwise undesirable that the holder or his family

o X should
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should not be compelled to reside thereon, the Board may permit the
conditions of residence to be carried out anywhere within a reasonable
working distance of his holding.

Issue of perpetual lease grant.

b 11. After the expiration of five years from the confirmation Grant of lease.
of an application for a homestead farm the Governor shall, if upon
inquiry by the local land board it be found that all required conditions
attaching to the homestead farm have so far been duly complied with,
issue a grant of the said farm to the lessee, his representatives and
10assigns for ever, subject to the conditions attaching to such farm.

Conversion of holdings into homestead farms.

12. The holder of any conditional purchase, or conditional Conversion into
purchase and conditional lease, or homestead selection, or homestead homestead farms.
grant, or conditional purchase lease, or settlement purchase under the

15 Closer Settlement Acts, other than a settlement purchase acquired
under the Closer Settlement Promotion Aet, 1919, not liable to
forfeiture may, upon application in the prescribed form, convert such
holding into a homestead farm, subject to the following provisions :—
(1) The conversion shall be subject to the approval of the
20 Minister.
(2) If the holding to be converted is the subject of a mortgage
or charge, the unconditional concurrence of the person having
such mortgage or charge shall appear on the application for
conversion.
(3) If a homestead grant has been issued a surrender thereof to
the Orown in the prescribed form, shall be executed and
forwarded with the application for conversion. 1If such
application be not approved the applicant or his mortgagee
shall be entitled to have the homestead grant and surrender
thereof returned to him.
(4) All moneys paid as interest on land held under conditional
purchase, or settlement purchase, or as rent on land held
under conditional lease, or homestead selection, or homestead
grant, shall be taken to have been paid for the occupation or
use.of the land while the land was held under conditional
purchase, or conditional lease, or homestead selection, or
homestead grant, or settlement purchase ; but all moneys paid
by way of purchase money on land held under conditional
purchase, or settlement purchase, and not applied, as in the
next subsection mentioned, towards the payment of interest
as aforesaid, shall be credited towards the rent of the
homestead farm.
(5) In respect of any conditional purchase or settlement purchase
converted into a homestead farm, interest on the balance of
purchase
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purchase money owing on such conditional purchase or
settlement purchase shall be paid up to the date of the
approval of the application for conversion, but may be taken
(wholly or in part) out of any moneys paid by way of

3 purchase money as aforesaid.
(6) The capital value for the first twenty-five years period of the
homestead farm, which shall commence from the date of
‘ la)lpproval of the application for conversion, shall be taken to

e—
1€ (a) in the case of a conditional purchase (whether a
residential or a non-residential conditional purchase
not being within a special area or a classified area) one
pound per acre, unless the capital value has heen
determined by the land board, in which case the value
15 so determined shall be the capital value of the
homestead farm ;

(b) in the case of a conditional purchase within a special
area or a classified area, the price of the conditional
purchase ;

20 (¢) in the case of a settlement purchase, the price of the
settlement purchase ;

(d) in the case of a conditional lease, the price at which it -
is convertible into an additional conditional purchase.

(e) in the case of a homestead selection or grant, the

25 capital value upon which the rent thereof was payable
at the date of the application for conversion ;
or, if the applicant—other than the applicant for conversion
of a settlement purchase—malkes request in his application for
¢ an appraisement,and pays the preseribed fee, or at the direction
30 of the Minister, the capital value of the whole land included
in the application shall be determined by appraisement ; and
any such appraisement shall, so far as procedure is con-
cerned, be subject to the provisions of section six of the
Crown Lands Act of 1889 :
35 Provided that no appraisement shall be made of land
which has been appraised within the previous two years.

(7) The provision as to the holder of a homestead farm being
entitled to expend the rent on improving his farm during the
first five years shall not apply to homestead farms which are

40 conversions under this section where the holding so converted
was a settlement purchase or had been in existence for five
years—and where the holding—other than a settlement pur-
chase—had not been in existence for five years, the benefits of
the aforesaid provision shall only be availed of to the extent

45 that the five years allowed shall be concurrent with the date
of the commencement of the holding converted :

Provided
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Provided further that the annual rent of a homestead
farm into which a settlement purchase has been converted
shall be three per centum of the capital value.

SUBURBAN HOLDINGS.

b 13. The Minister may in the manner (except as may be Setting apart land
modified by this section) and to the extent provided by section three fl‘gl(fi‘;‘g;rb“
of this Act, but subject to the provisions hereinafter contained, set ;
apart any suburban Crown lands, or Crown land within population
boundaries, or within the Newcastle pasturage reserve, or any other

10 Crown land—for disposal by way of “suburban holding,” and the
provisions of section ten of the Crown Lands Act of 1895 shall apply
to such notification and to the effect thereof Lands so set apart shall
be subject to the following conditions, that is to say :—

(1) The area of a suburban holding shall be such as the Minister

15 may determine.

(2) The title to a suburban holding shall be a lease in perpetuity.
(8) The annual rent—to be paid half-yearly in advance—shall
for the first period of twenty years after the confirmation of
the application for a suburban holding be two and one-half
20 per centum of the capital value notified in the Gazette and
for each period of twenty years after the expiration of the first
twenty years of the holding the annual rent shall be two
and one-half per centum of the capital value—exclusive of
any improvements on the holding effected or owned by the

25 holder thereof, but inclusive of any improvements owned by the

Crown—to be determined by the local land board : Provided
that the annual rent during any period shall not be less than
one pound sterling.

(4) It shall not be lawful for any person to acquire or hold,

30 except as mortgagee, more than one suburban holding :

Provided that the provisions of section twelve of the Crown
Lands Act Amendment Act, 1903, shall, mutatis mutandis,
apply to mortgagees of suburban holdings.

(5) The value to an incoming tenant of any improvements not

35 owned by the Crown on any suburban holding shall be

appraised by the local land board in the prescribed manner,
and such appraisement shall as between the owner of the
improvements and any person acquiring the said holding, be
conclusive evidence of the value of the improvements at the

40 date of appraisement: Provided that where an agreement

as to payment for such improvements has been arrived at

between the applicant and the owner, no appraisement shall

be necessary. Payment for the improvements may be made
within
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within three months after determination of their value as
aforesaid, or—at the option of the applicant for the holding
—where such value equals or is in excess of four pounds,
and does not exceed forty pounds—by not more than four
equal yearly instalments ; but where the value exceeds forty
pounds payment may be made by not more than ten equal
yearly instalments. In either case such payments shall be
inclusive of interest, at the rate of four per centum per
annum : Provided further that where the value exceeds forty
10 pounds, the Crown—upon application being made by the
owner of the improvements in the preseribed form—may
pay such value to such owner, and thereupon the applicant
for or the holder of the holding shall pay such amount to
the Crown, with interest, in the manner hereinbefore
15 provided.

{5y |

Who may apply for and hold a suburban holding.

14. The mere fact that a person is an alien shall not disqualify Who may apply.
him applying for and holding a suburban holding. A person shall not
be qualified to apply for or to hold a suburban holding who is—

20 (a) the owner of any land ;
(b) under the age of sixteen years, if a male; or
(c) under the age of twenty-one years if a female; or
(d) a married woman not living apart from her husband under a
decree for judicial separation ; or
25 (e) subject to any legal disability other than nonage or coverture
or to any disqualification specially mentioned or provided in

this Act:

Provided that nothing in this section shall be construed as
referring to any suburban holding devolving under the will or intestacy
30 of a deceased holder.

Lodgment of applications and dealing therewith.

15. The application for a suburban holding shall be made Making of the
and lodged in the prescribed manner, and shall be accompanied by a SeERoapn.
half-year’s rent in advance and a survey fee or instalment thereof

35 according to the prescribed scale.

Applications shall be dealt with by the local land board or the
chairman thereof in the same manner as is provided by sections five
and six of this Act. And the provisions as to title and withdrawal
from lease or license contained in section twelve of the Crown Lands

40 Act of 1889 shall apply to suburban holdings.

Residence
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Residence.

16. A condition of perpetual residence on the suburban Residence.
holding, by the holder thereof—to commence within six months after

the confirmation of the application therefor—shall attach to every
5such holding.

Issue of perpetual lease grant.

17. After the expiration of five years from the confirmation Issue of grant of
of an application for a suburban holding, the Governor shall, if upon ease-
inquiry by the local land bhoard it be found that all required conditions

10 attaching to the holding have so far been duly complied with, issue
a grant of the said suburban holding to the lessce, his representatives,
and assigns, for ever, subject to the conditions attaching thereto.

CROWN LEASE.

18. The Minister may in the manner (except as may be Setting apart of
15 modified by this section) and to the extent provided by section three lnd for Crown
of this Act set apart any Crown land for disposal by way of “ Crown
lease” either for agriculture or for grazing, or for agriculture and
grazing, and the provisions of section ten of the Crown Lands Act
of 1895 shall apply to such notification and to the effect thereof.
20 Lands so set apart shall be subject to the following conditions—that
is to say :—

(1) The term of such lease shall be forty-five years.

(2) The annual rent—to be paid half-yearly in advance—shalil for
the first fifteen years period of the lease be one and one

25 quarter per centum of the capital value notified in the
Gazette, or of the capital value determined by the local land
board upon application being made as provided by subsection
two of said section three: Provided that the annual rent for
such period, or any subsequent period, shall not be less than

30 one pound sterling.

(3) The capital value—exclusive of any improvements effected
or owned by the lessee, but inclusive of any improvements
owned by the Crown—on which the annual rent is to be
paid during each period of fifteen years succeeding the first

35 such period of the lease—shall be separately determined by
the local land board if an application in that behalf is made
by the lessee accompanied by a fee as prescribed, or if a
reference for that purpose is made by the Minister—such
application or reference being made not later than twelve

40 months after the commencement of the period in question :
Provided that in the absence of any such application or
reference the annual rent payable for the current period shall
be the same as was paid for the period last expired. (4)

10
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(4) The rent payable for the first year of the lease shall be
remitted if—in addition to any improvement or expenditure
condition attached to the lease—the lessee shall during such
period expend in improving the land leased a sum equal

: to the rent for that year.

(5) The value to an incoming tenant of any improvements not
owned by the Crown on any Crown lease shall be appraised
by the local land board in the prescribed manner, and such
appraisement shall, as between the owner of the improvements,
and the lessee, be conclusive evidence of the value of the
improvements at the date of appraisement: Provided that
where an agreement as to payment therefor has been arrived
at between the applicant and the owner, no appraisement shall
be necessary. Payment for the improvements may be made
within three months after determination of their value as
aforesaid or—at the option of the applicant for the Crown
lease—by not more than four equal yearly instalments—
where the amount does not exceed forty pounds, or by not
more than ten equal yearly instalments where the amount
exceeds forty pounds—inclusive of interest at the rate of four
per centum per annum: Provided further, that where the
value exceeds forty pounds, the Crown, upon application
being made by the owner of the improvements in the pre-
scribed form, may pay such value to such owner, and
thereupon the applicant for or holder of the Crown lease
shall pay such amount to the Crown, with interest, in the
manner hereinbefore provided.

Application for and qualification to hold a Crown lease.

19. An application for a Crown lease shall be made in the pre- Application for

30 scribed manner and shall be accompanied by a survey fee or instalment gl o

thereof according to the prescribed scale and by a half-year’s rent.
Only a person qualified to make an application for and to hold a
homestead farm as provided by section four of this Act shall be
qualified to apply for a Crown lease. And a person not so qualified

35 shall be incompetent to hold a Crown lease. The application shall be
dealt with by the local land board in the manner provided by sections
five and six of this Act.

Residence.

20. The lessee shall reside on the land leased during the whole Residence.
40 term of the lease-—such residence to commence within six months after
the confirmation of the application for the lease : Provided that the local
land board shall have the same power of permitting the lessee to reside
in
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in the nearest hamlet, village, or town for the purpose only of educating
his children, or of cancelling such permission as it possesses in respect
to a homestead farm.

Conversion of Crown lease into a homestead farm.

5 21. During the last five years of a Crown lease—unless the Conversion into
contrary be specified in the notification setting apart the land— homestead farm.
the holder thereof may—with the approval of the Minister—convert
so much thereof as will not in the opinion of the local land board exceed a
home maintenance area—into a homestead farm.

10 Subdivision of Crown lease.

22, A Crown lessee may, with the approval of the Minister, Subdivision of lease.
subdivide his lease for the purpose of transferring portions thereof to
any of his sons who are above the age of sixteen years, and otherwise
qualified to hold a Crown lease. The Minister before approving
15 of any such subdivision shall be satisfied that it will not interfere with
or prejudice the ultimate fixing of home maintenance areas in connec-
tion with the exercise of the lessee’s right of conversion into a home-
stead farm, or that it is not otherwise objectionable.

IrrIGATION FARMS.

20 23. Where public moneys have been or shall be expended for Subdivision,
the purpose of irrigating any Crown land—however acquired or gfﬂ'tﬁgf)“f G,
appropriated—and such land has been or shall be proclaimed an perpetual leases of
irrigation area in pursuance of the provisions of any Act, the lands Xrgjtion farms
within such area shall be disposed of in the following manner and

25 —in addition to the particulars and provisions contained in the procla-
mation constituting the area—subject to the terms and conditions
provided by this Act—that is to say :—

(1) A subdivision shall be made thereof into farms or blocks of
such areas as may be fixed by the Trust.

30 (2) Town lands, irrigable lands, and non-irrigable or dry lands,
within the area shall be subdivided and dealt with as herein-
after provided.

(3) The capital value of each farm or block shall be determined
by the Trust, and in arriving at such value due regard shall
be paid to the additional value given thereto by reason of and
the benefits derived from the irrigation or other works con-
structed or to be constructed.

(4)
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(4) The Governor shall, when setting the land apart for disposal,
cause a notification to be published in the Gazette and in a
local newspaper giving particulars of—

(a) the areas, capital values, rentals, and qualities of the
said farms or blocks and—

(b) the special conditions as to improvements, cultivation,

. and preservation or planting of timber and such

other matters as require to be regulated in the
public interest—which shall attach to the leases;
and also

(c) specifying a date on and after which leases of the
said farms or blocks may be applied for.

Any notification under this section may be corrected,
amended, modified, or revoked—whether as to the whole or
any part thereof—by notification in the Gazette.

(5) On and after the date so specified, any person (other than a
married woman not living apart from her husband under an
order for judicial separation made by a court of competent
jurisdiction) of or over the age of sixteen years—or two or
more such persons, jointly—may apply in the prescribed
manner to the Trust for any farm or block notified as
aforesaid.

The mere fact that a person is an alien, or is the
holder of land, other than irrigable land, shall not disqualify
him from being an applicant.

Every application fora farm or block shall be made and
dealt with in the preseribed manner, and shall be accompanied
by a deposit as prescribed.

(6) The title to an irrigable farm shall be a lease in perpetuity
and the perpetual lease grant—which shall be subject to
conditions attaching to the farm—shall contain provision for
perpetual payment of rent and performance of residence as
in this Act provided; and shall also contain such other
provisions, covenants, and reservations as may be deemed
desirable in the public interests, and shall have been duly
notified when setting the land apart for disposal.

(7) The granting of a lease in satisfaction of any application shall
be entirely at the discretion of the trust who may give
preference to any applicant or to groups of applicants, or to
an applicant who does not hold any land. Where simultaneous
applications are deemed to have equal claims to priority the
order of priority may be determined in the manner provided
by section twenty-eight of the Crown Lands Amending Act
of 1905.

Rent
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Rent for perpetual lease of irrigation farm.

24. The annual rent for a perpetual lease—to be paid half- Rent of irrigation
yearly in advance—shall, for the first period of twenty-five years after mms:
the granting of the application therefor, or such other date as may

5 be notified to the applicant, be two and one-half per centum of the
notified capital value.

The annual rental for each period of twenty years after the
expiration of the first twenty-five years of the perpetunal lease shall be
two and one-half per centum of the capital value to be determined by

10 the special land board on the same basis as the capital value was fixed
in the first instance, and exclusive of any improvements effected or
owned by the lessee.

After the expiration of five years from the granting of the
application for a farm or block, if the Trust be satisfied that all required

15 conditions for that period have been fulfilled, the Governor shall issue
a grant of the farm to the lessee, his representatives, and assigns for
ever, subject to the conditions attaching to the perpetual lease.

-

Residence.

25. A condition of perpetual residence by the lessee having Residence.
20 his principal place of abode on the farm or block—such residence to
commence within six months after the granting of his application
—shall attach to every perpetual lease : Provided that such condition
may be suspended in any case for such term and on such conditions as
the circumstances may to the Trust seem warranted, and that where
25 any farm or block is held jointly, the residence condition may, with
the consent of the Trust, be performed by any one or more of such
holders.

Payment for improvements.

26. The lessee shall pay the value of improvements existing rmprovements on
80 on the farm or block as notified when setting the land apart by at land at time of
least ten equal yearly instalments, together with interest at the rate of b
four per centum per annum. The first of such instalments shall be
tendered with the application, and subsequent instalments shall be
paid on the recurring date of the granting of the application.

35 Town lands.

2%7. Town lands blocks within an 1rr1g‘at10n area shall be dealt Town land blocks.
with and disposed of by way of perpetual lease in the same manner and
subject to the same terms and conditions as are provided in respeet to
farms of irrigable lands within the area; except that the condition of
40 residence may—with or without conditions—be waived or suspended
by the Trust. No
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No person shall hold or cause to be held in his interest more
than three adjoining blocks for the purpose of residence, or four
adjoining blocks for business purposes. :

The annual rent during any period shall not be less than one

5 pound sterling.

The lease shall be subject to such building and other conditions

as the Trust may deem desirable.

Leases of non-irrigeble land.

28. Non-irrigable or dry lands within an irrigation area shall Leases of non-
10 be applied for, and such applications shall be dealt with in the same i s
manner as application for irrigable lands are to be applied for and
dealt with. The lands shall be disposed of by way of lease in the
following manner, that is to say :—
(a) The lessee shall be a person qualified to apply for irrigable
15 lands.

(b) The lease shall be in perpetuity or for such term as may be
determined by the Trust. _

(c) The lease shall contain such conditions, covenants, and
reservations as the Trust may deem desirable in the public

20 interest and as are notified when the lands are set apart.

(d) The annual rental shall for the first twenty-five years be at
the rate of two and one-half per centum of the notified
capital value of the block as fixed by the Trust and duly
notified in the Gazette. The annual rental for each period

25 of twenty years, after the expiration of the first twenty-five
years of the lease, shall be two and one-half per centum of
the capital value to be determined by the special land board
on the same basis as the capital value was fixed in the first
instance, and exclusive of any improvements effected or

30 owned by the lessee.

(e) With the concurrence of the Trust, two or more blocks may
be jointly leased for the common use and benefit of a number
of lessees.

Fistablishment of land board district.

35 29. The Governor may, by proclamation in the Gazette,Special land board.
establish land districts, and may define the boundaries of any such
land district as being coincident with the boundaries of any irrigation
area. He may also, for the purposes of the provisions of this Act
relating to holdings within an irrigation area, constitute a special land
40 board, which shall within such district have the powers and duties of
a local land board. The Trust may also delegate to such special land
board any or all of its powers under the said provisions,
: Forfeiture
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Forfeiture may be declared Sfor non-fulfilment of conditions.

30. The Trust shall cause to be reported to the chairman of Forfeiture.
the special land board any non-fulfilment or breach of the conditions
attached to a lease within an irrigation area, and thereupon the board

5 shall proceed to inquire into the matter complained of. If the special
land board shall report to the Trust that after due inquiry held by
such board any of the conditions attached to a lease within an irriga-
tion area have not been or are not being duly fulfilled by the lessee or
his representatives, it shall be lawful for the Trust to declare the lease,

10 together with all improvements on the land leased, to be forfeited.

GENERAL PROVISIONS
Relating to homestead farms, suburban holdings, Crown leases, and
irrigation farms or leases.
TInquiries as to fulfilment of conditions, and forfeiture for breach thereof.

15 31. The general provisions of the Crown Lands Acts relating Provisions of Crown
to inquiries by local land boards into matters connected with the Lands Acts opplied

fulfilment of conditions incident to holdings thereunder, and to the this Act.

forfeiture, lapsing, or voidance for any breach of conditions shall,

mutatis mutandis, be applied to homestead farms, Crown leases,

20 suburban holdings, and irrigation farms or leases.

Aliens.

32. Any alien who shall become the holder of a homestead Alien holders to be
farm, a suburban holding, or Crown lease, or a lease within an irrigation BB,
area, shall become naturalized within three years after his becoming

95 such holder. If such person fails to become so naturalized within
the period aforesaid, he shall absolutely forfeit all his interest in
such holding, together with all the improvements thereon.

Lands of husband and wife.
33. In any case where, under the provisions of this Act, it Home maintenance

30 becomes a matter for determination as to what area when added to Jegincse s
the area of land already held by any person will constitute a home
maintenance area, there shall be taken into account, in addition to
lands already held by such person, lands already held by such person’s
wife or husband, as the case may be, as if the said lands were lands

35 held by such person: Provided that nothing herein contained shall
apply to a case where husband and wife are living apart under a decree
for judicial separation made by any court of competent jurisdiction.

Tenant-right.

34. Upon the expiration of the full term of a Crown lease, Tenant right.
40 or of a lease within an irrigation area, the last holder shall have tenant-
right (as the same is defined by section fifty-one of the Crown Lands
Act of 1895) in the improvements thereon. | The
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The holder of a lease of a homestead farm or a suburhan holding
or a Crown lease or of a lease within an irrigation area may, with the
consent of the Minister, or of the Trust in the case of a lease within an
irrigation area, surrender such lease to the Crown by an instrument in

5 the prescribed form, and the surrenderor shall be entitled to tenant-right
(as the same is defined by section fifty-one of the Crown Lands Act of
1895) in improvements existing at the date of such surrender on the
swrendered lands, The Minister, or in the case of 1 lease within an
irrigation area the Trust, may also, upon application in the prescribed

10 manner, by notification in the Gazette, grant such tenant-right to the
last owner of any such holding which shall have been declared
forfeited.

TLransfer of homestead Jarms, Crown leases, and irrigation farms,
35. 'The provisions of sections twenty-four and twenty-five of Transfer of
15 the Crown Lands (Amendment) Act, 1908, “are hereby extended to holdings.
and shall govern all transfers and other dealings with homestead farms,
Crown leases, and irrigation farms, except that in the case of any
dealing with a lease within an irrigation area “the Trust” shall be
substituted for the Minister - Provided that the Minister’s or the
20 Trust’s, as the case may be, rigcht to refuse consent to any such
transfer or dealing shall be independent of any recommendation that
may be made by a local or special land board.

Provisions made applicable to homestead Jarms, suburban holdings,
Crown leases, and irrigation leases.

25 36. Subject to this Act, the provisions of the Acts hereinafter Application of
mentioned shall, mutatis mutandis, apply to homestead farms, EmvliSiZHi of Crown
suburban holdings, Crowr. leases, and leases within irrigation e o
and in so applying such provisions references therein to any
tenures, or to the applicants for or holders of any tenures therein

30 mentioned, shall be read as references to homestead farms, suburban
holdings, Crown leases, and leases within irrigation areas under this
Aet ~—

Crown Lands Act of 1884, Sections one hundred ang twenty-
one, one hundred and twenty-two, one hundred and twenty-

35 three, one hundred and thirty-five, one hundred and thirty-six,

and one hundred and forty-one.

Crown Lands Act of 1889—S8ections twelve, fifteen, thirty-two,
forty-two, and forty-four.

The Act 55 Vie. No. 1—The whole,

40 Crown Lands Act of 1895—Sections twenty-three, forty, forty-

two, forty-three, forty-four, forty-five, and fifty-five.

Crown Lands Act Amendment Act, 1908—Sections ten, twelve,
and nineteen,

Crown Lands (Amendment) Act, 1908—Section thirty-five and

45 section thirty-seven so far as it relates to survey fees.

438—B Determination
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Act No. , 1912.

Crown Lands (Amendment).

Determination of capital value of certain homestead selections which
are conversions of church and school lands leases.

37. Where, under the Church and School Lands Act, 1897, Determination of
a church and school lands lease has been converted into a homestead hial value in
5 selection, and such homestead selection has been or shall be converted
into a conditional purchase lease or a conditional purchase or a con-
ditional purchase and conditional lease, in accordance with the pro-
visions of section three of the Crown Lands (Amendment) Act, 1908,
but at the date of application for such last mentioned conversion the
19 capital value of the homestead selection had not or shall not have
been determined, the capital value for the first fifteen years period
of the conditional purchase lease or the price of the conditional
purchase or any additional conditional purchase made out of the
conditional lease shall be such sum as the Minister and applicant for
15 conversion or the holder of the land agree to, or failing such agreement
within the time allowed by the Minister—not being less than two
months—such sum as shall be determined by the local land board,
subject to the provisions of section six of the Crown Lands Act of
1889, on reference by the Minister: Provided that the sum to be
20 determined by the local land board shall be the capital value of the
land as at the date of commencement of title to the homestead selection,
exclusive of the value of any improvements owned by the applicant
for conversion or the holder of the land : Provided further that the
costs of determining such capital value by the local land board—not
25 to exceed five pounds—shall be paid by such applicant or holder.

Application of Act.

38. This Act shall apply only to the Central and Eastern application of Act.
Divisions of the State.

Amendment of the Public Roads Act, 1902.

30 39. The following amendments are made in section twelve of Amendments
the Public Roads Act, 1902 :— bt 5
In subsection three, paragraph (b), the word  conditional ” is
substituted for the word * additional.”
In subsection ten the words *including a trustee not having
power to sell”” are inserted next after the word * person.”

Regulations.

40. The Governor may make Regulations for the purpose of Regulations.
carrying out the provisions of this Act.

Sydney : William Applegate Gullick, Government Printer.—1912.
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