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An Act to facilitate the subdivision of a leasehold
arca of thirtcen thousand two hundred and
cighty-two acres two roods, forming part
of the Arthursleich Estate, sitnate in the
countics of Argyle and Camden, in the State
of New South Wales.  [Assented to, 15th
October, 1913.

JILEREAS on and prior to the thivty-first day of Preamble.
July in the year one thousand -eight hundred
and cighty Thomas Ilolt, late of Bexley, in the county
of Kent, Ingland, was the registered proprictor for an
estate in fee-simple in possession under the provisions
of the Real Property Act of certain lands situate in the
A counties
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countles of Argyle and Camden in the State (then
Colony) of New South Wales, known as the Arthursleigh
Estate: And whereas by an indenture dated the tlnrty-
first day of July, in the year one thousand eight hundred
and eighty, it was witnessed that the said Thomas Holt,

for the considerations therein mentioned, did demise and
lease unto one Alfred William Holt a piece or parcel of
land forming part of the said Arthursleigh Estate,
containing eleven thousand acres more or 1ess, in the
said indenture more particularly described, and being
the lands referred to in the memorandum of lease
hereinafter mentioned as containing thirteen thousand
four hundred and three acres two roods, to hold the
same unto the said Alfred William Holt for the term of
ninety-nine years from the first day of July, one
thousand u(rht hundred and eighty, at the yearly rental
of four hundred and twelve pounds And whereas the
said Thomas Holt, on the sixth day of March, in the year
one thousand eight hundred and eighty-eight, duly made
and executed his last will and testament, whereby, subject
to the payment of an annuity of five hundred pounds
charged thereon in favour of his wife Sophia Johanna
Charlotte Holt, and to all powers and remedies for the re-
covery thereof, he devised his estates known as ““ Arthurs-
leigh,” “Detley,” “ Wingello Park,” and ¢ Kerrawarra,”
in the counties of Argyleand Camden, in the State (then
Colony) of New South Wales, together with the land of
which he was seised and possessed near the Marulan
railway station, and any other land he might be seised
or possessed of or entitled to dispose by will of at the
time of his decease, in the immediate neighbourhood or
within twenty miles of Arthursleigh (all of which lands
were therein described as thereinafter referred to as the
Arthursleigh Estate), unto his Australian trustees and
their heirs, to the use of Lis son the said Alfred William
Holt for his life without impeachment of waste, with
remainder to the use of Claude Alfred Wallis Holt, the
first son of the said Alfred William Holt, for his life
without impeachment of waste, with remainder to the
use of the first and other sons of the said Claude Alfred
Wallis Holt successively according to their seniorities

in
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in tail male, with remainder to the use of the first and
other daughtors of the said Claude Alfred Wallis Holt
successively according to their seniorities in tail male,
with successive remainders in tail male to the use of the
second and other sons and first and other daughters of
the said Alfred William Holt, with further successive
remainders over in favour of the testator’s sons and
daughters and their respective issues as therein par-
ticularly set forth, with remainder to the use of the
testator’s own right heirs :” Provided always, and the said
Thomas Holt thereby declared, that if any person to
whom any estate in tail male or in tail general by
purchase was thereinbefore limited was born in his life-
time, such respective estates should not take effect, and
in lieu of such estate in tail male he devised the said
premises to the use of such person for his or her life
without impeachment of waste, with remainder to the
use of the first and every other son of such person
successively according to their seniorities in tail male,
with remainder to the use of the first and other
daughters of such person successively according to their
seniorities in tail male, with provision alsoin lieu of such
estate in tail general ; and the said Thomas Holt devised
the Arthurslelnh ESt‘l'{(, in every case where the same

was devised to the use of any person during his or her
life, from and after the determination of that estate, by
any means in his or her lifetime, to the use of his
Australian trustees and their heirs during the life of the
tenant for life, whose estate should so determine in trust
for him or her, and by the usual ways and means to
preserve the contingent remainders expectant or depen-
dent thereon; and the said Thomas Holt devised and
bequeathed all his real and personalestate in the Southern
Hemisphere, not otherwise disposed of in his said
will, or any codicil thereto, unto and to the use of his
Australian trustees and their heirs upon trust, to con-
vert the same into money and to stand possessed of the
proceeds of such conversion, and to pay thereout certain
debts, legacies, and annuities, and subject thereto the
said Thomas Holt bequeathed the said residue to his
three sons, Frederick Samuel Ellis Holt, Walter Henry

Holt
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Holt, and the said Alfred William Holt, equally as
tenants in common ; and the said Thomas Holt appointed
his wife, the said Sophia Johanna Charlotte Holt, and
his sons, the said Frederick Samuel Ellis Holt, Alfred
William Holt, and Walter Henry Holt, and one Samuel
Cook, to be his Australian trustees and executrix and
executors of his said will as regards all property in the
Southern Hemisphere thereinbefore bequeathed to them:
And whereas the said Thomas Holt, on the thirteenth
day of March, in the yecar one thousand eight hundred
and eighty-eight, duly made and executed a codicil to
his said last will and testament: And wherecas the said
devise of the said Arthursleich Estate was not affected
by the said codicil : And whereas the said Thomas IHolt
died on the fifth day of September, in the year one
thousand eight hundred and eighty-eight, without
having altered or revoked his said will, save by the said
codicil : And whereas the said Alfred William Holt did
not accept the devise to him for life of so much of the
said Arthursleigh Estate as was contained in the herein-
before recited indenture of lease: And whereas by a
deed poll made on the thirty-first day of January, in
the year one thousand eight hundred and eighty-nine,
the said Alfred William Holt did renounce and dis-
claim, inter alia, soc much of the said freehold lands and
hereditaments devised to him for life by the said will
as were contained in the said hereinbefore recited inden-
ture of leasc: And whercas by an indenture dated the
fifth day of March, in the year onc thousand ecight
hundred and eighty-nine, the said Frederick Samuel
Ellis IIolt and Walter Henry Molt, in consideration of
the natural love and affection which they bore towards
the said Alfred William Ilolt, did release, assign, and set
over unto him all their respective interests in the rents
reserved by the hereinbefore recited indenture of lease :
And whereas the said indenture of lease, dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, by inadvertence, was not drawn up in the
form authorised by the said Real Property Act, and the
said Alfred William Holt was therefore unable to obtain
the registration of the same under the provisions of the

said
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said Act: And whereas a suit was instituted in the
Supreme Court of New South Wales in its equitable
Jurisdiction by the said Alfred William ITolt as plaintiff,
against the said IFrederick Samuel Ellis ITolt, Samuel
Cook, Sophia Johanna Charlotte IIolt, Alice Sophia
Ellen Iolt, Annic Isabella 1Iolt, Emmeline Augusta
Holt, the said Walter Ienry Iolt, and Claude Alfred
Wallace 1olt, Sophia Arthursleigh ITolt, Silva May
Holt, Thomas Samuel IIolt, I'rederick Charles Sydney
1olt, Sophia Lucy Holt, Ruth Endora Helt and Owen
Howard Iolt infants, as defendants, by a statement of
claim number five thousand two hundred and eighty-
nine, filed on the thirteenth day of May, one thousand
eight hundred and ninety, whereby the said Alfred
William Ifolt submitted that the said indenture of lease
was a valid and binding agreement between the parties
thereto for a lease of the land therein comprised for the
term and upon the conditions mentioned in the said
indenture, and that the said agreement ought to be
specifically performed: And whereas by a decree
made in the said suit on the nineteenth day of
December, in the year one thousand eight hundred
and ninety, it was declared that the said Alfred
William Holt was entitled to a specific performance of
the agreement embodied in the said indenture of lease
dated the thirty-first day of July, one thousand ecight
hundred and eighty, and it was further declared that
the defendants in the said suit were respectively trustees
for the said Alfred William Iolt of their respective
estates or interests of the lands comprised in the said
indenture for the term of ninety-nine years from the
first day of July, one thousand eight hundred and eighty,
and that all persons unborn who might thereafter
become entitled under the said will of the said Thomas
Holt to any estate or interest in the said lands would, on
becoming so entitled, become trustees for the said Alfred
William Holt of their respective estates and interests,
and it was accordingly ordered and decreed that the
said lands should vest in fhe said Frederick Samuel
Ellis Holt for the said term of ninety-nine years from
the said first day of July, one thousand eight hundred

and
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and eighty, and that the said Frederick Samuel Ellis
Holt should execute a proper memorandum of lease of
the said lands for the said term under the provisions of
the Real Property Act: And whereas in pursuance of
the said decree the said Frederick Samuel Ellis Holt, on
the twenty-third day of May, one thousand eight
hundred and ninety-one, by a memorandum of lease
under the provisions of the Real Property Act, regis-
tered number one hundred and eighty thousand five
hundred and twenty-nine, did lease unto the said Alfred
William Holt the said piece or parcel of land forming a
portion of the said Arthursleigh Estate, containing
eleven thousand acres, more or less, but described by
more recent survey as containing thirteen thousand
four hundred and three acres two roods, for the
term of ninety-nine years from the first day of
July, one thousand eight hundred and eighty, at the
yearly rent of four hundred and twelve pounds, payable
to the person or persons for the time being entitled to
the reversion expectant on the determination of the
said lease (thereinafter referred to by the expression
“the reversioner or reversioners’), and the said
Alfred William Holt, for himself, his heirs, execu-
tors, administrators, and assigns, did thereby covenant
with the said Frederick Samuel Ellis Holt, his
executors and administrators, and also as a separate
covenant with the reversioner or reversioners, that the
said Alfred William Holt, his executors, administrators,
or assigns, should and would at all times during the
said term pay unto the reversioner or reversioners the
said rent of four hundred and twelve pounds, and also
should and would pay all rates, taxes, assessments,
impositions, outgoings, or payments—parliamentary,
munieipal, civie, or parochial, which should be charge-
able upon or might affect or be imposed on the said
premises during the existence of the tenancy, and at
the end or sooner determination thereof should and
would peaceably deliver the said premises and the
appurtenances unto the reversioner or reversioners in
good tenantable condition: And also that it should be
lawful for the reversioner or reversioners or his or their

agent
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agent or agents, from time to time and at all reasonable
times in the daytime, during the said term to enter into
and upon the said demised premises or any part thereof
to view and examine the same: And also should and
would keep the said premises in goad tenantable repair
during the lease: And it was provided that if the said
rent or any part thereof should be behind or unpaid by
the space of twenty-one days next over or after any of
the days on which the same was reserved and appointed
to be paid, or if the said Alfred William Holt, his
executors, administrators, or assigns should not in all
things well and truly observe, perform, fulfil, and keep
all and singular, the covenants, clauses, and agreements
according to the true intent and meaning of the said
lease, then and in either of the said cases it should and
might be lawful for the reversioner or reversioners, into
and upon the said demised premises or any part thereof,
in the name of the whole, to re-enter, and the said
Alfred William Holt, his executors, or administrators,
or assigns, and all other occupiers of the said demised
premises or any part thereof, thercout from thence-
forth utterly to expel and remove : And whereas it
has recently been ascertained that the true arvea of the
lands comprised in the said memorandum of lease,
number one hundred and eighty thousand five hundred
and twenty-nine, is thirteen thousand two hundred
and eighty-two acres two roods : And whereas on
the twenty-eighth day of August, in the year one
thousand nine hundred and twelve, the said Alfred
William Holt transferred the lands comprised in the
said memorandum of lease number one hundred and
eighty thousand five hundred and twenty-nine for the
residue then unexpired of the said term to one Hugh
Campbell, junior: And whereas on the same day the
said Hugh Campbell, junior, by a memorandum of
mortgage mortgaged the said lands for the residue then
unexpired of the said term to the said Alfred William
Holt: And whereas on the same day the said Alfred
William Holt transferred the. said mortgage to the
Perpetual Trustee Company (Limited): And whereas
the said Sophia Johanna Charlotte Holt is now deceased ;
And whereas the said Alfred William Holt has had

lawful
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lawful issue, three children and no more, namely, Claude
Alfred Wallis Holt, Sophia Arthursleich Holt, and
Silva May Holt, who are all alive and above the age of
twenty-one years: And whereas the said Claude Alfred
Wallis Holt is married, and has lawful issue—one child
and no more, namely, Eric Thomas Wallis 1Tolt, who is
an infant, and is still alive: And whereas the said Eric
Thomas Wallis ITolt was not horn in the lifetime of the
said Thomas {Tolt : And whercas the Perpetual Trustee
Company ( Limited) is now the sole Australian trustee of
the will of the said Thomas Holt: And whereas it is
desired by the said ITugh Campbell, junior, with the
consent of the said Alfred William Holt and Claude
Alfred Wallis Holt, that the said area of thirteen
thousand fwo hundred and eighty-two acres two roods
should be subdivided and the several parcels thereof
assigned and transferred for the residue unexpired
of the said term in areas suitable for cultivation by
farmers : And whereas by reason inter alia of the
provision for re-entry in the said memorandum of lease
contained, and of the right of distress incident to the rent
thereby reserved, it is impossible to give security of tenure
to transferees of such several parcels: And whereas it
is expedient that provision should be made whereby
upon a transfer of parf of the land comprised in the
said memorandum of lease for the residue for the time
being unexpired thereof, the amount of rent for which
the transferor and transferee shall be respectively liable
to the reversioner may be determined, and the liability
of such transferor and transferee to distress and
re-entry may be restricted : And whereas by reason of
the infancy of the said Eric Thomas Wallis Holt it is
impossible to make such provision without the assistance
of Parliament: Be it therefore enacted by the King’s
Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled,
and by the authorit; of the same, as follows :—

Provision for 1. Until the reversion of the term of ninety-nine
rentand - vears, leased by the said memorandum of lease number

limiting right

of distress ana (1€ hundred and eighty thousand five hundred and.
g twenty-nine
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twenty-nine, dated the twenty-third day of May, one
thousand eight hundred and ninety-one, shall become
vested in a person or persons beneficially entitled as the
registered proprietor or proprietors for an estate in fee
simple in possession to the lands the subject of the said
memorandum of lease, the following provisions of this
section shall apply, but without prejudice to the liabili-
ties of the said Alfred William Molt, his executors and
administrators, under the said memorandum of lease : —

(1) When any person, being the registered proprietor
of the lands comprised in the said memorandum
of lease for the residue for the time being
unexpired of the said term, shall transfer to a
transferee part only of the lands whereof he
is such registered proprietor as aforesaid, and
shall agree in writing in the manner herein-
after prescribed with the said transferee and with
the Perpetual Trustee Company (Limited),
or other the Australian trustee or trustees for
the time being of the will of the said Thomas
Holt, what proportion of the rent shall be
payable by such registered proprietor in respect
of the severed part of the said lands retained
by him, and what proportion of the rent shall
be payable by such transferee in respect of the
severed part of the said lands transferred to
him then in every such case,—

(a) no greater rent shall be recoverable by the
reversioner from the registered proprietor in
respect of the severed part of such lands
retained by him than the rent appropriated
to such part by the said agreement, and no
greater rent shall be recoverable by the
reversioner from the transferee in respect of
the severed part transferred to him than the
rent appropriated to such part by the said
agreement :

(b) the reversioner shall not be entitled to dis-
train upon the lands and premises comprised
in either of such severed parts in respect of
any rent falling due after the date of such
agreement except for so much of the rent

B appropriated
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appropriated by the said agreement to such
severed part as shall for the time being be
due and unpaid :

(¢) the reversioner shall not be entitled to re-
enter upon any of the lands and premises
comprised in either of such severed parts,
except for one or more of the following
causes :—

(i) Non-payment of the proportion of the rent
payable in respect of the lands and
premises comprised in such severed part.

(i) Non-payment of so much of the rates,
taxes, assessments, impositions, outgoings,
or payments as is payable in respect of
the lands and premises so comprised.

(iii) Failure to keep the lands and premises so
comprised in good tenantable repair.

(iv) Failure to permit the reversioner or his
agent or agents to enter upon the lands so
comprised, or any part thereof, as provided
in the said memorandum of lease with
respect to the whole of the said lands.

(2) Any such agreement as aforesaid shall be
included in the memorandum of transfer
whereby the lands comprised in such severed
part are transferred and shall be sufficient if
expressed in the following terms with such
variations as may be deemed necessary or
expedient :—*“ We agree, under the provisions
of Campbell’s Arthursleigh Subdivision Aect,
1913, that the rent payable by the transferor
in respect of the land retained by him shall
be pounds,
payable , and that the rent
payable by the transferee in respect of the land
transferred to him shall be
pounds, payable g

(3) The provisions of clauses one and two of this
section shall be applicable also, mutatis
mutandis, in the following cases :—

{a) When a person, being the registered proprietor
of part of the lands comprised in the said

memorandum

»
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memorandum of lease for the residue for the
time being unexpired of the said term, shall
transfer to a transferee, part only of the lands
whereof he is such registered proprietor as
aforesaid.

(b) When a person, being the registered proprietor
of the whole or part of the lands comprised
in the said memorandum of lease for the
residue for the time being unexpired of the
said term, shall assign to two or more trans-
ferees in divided shares the whole or any
part or parts of the lands whereof he is such
registered proprietor as aforesaid.

(4) The term < reversioner” in this section con-
tained shall mean the person or persons for the
time being entitled to recover the rents pay-
able under the said memorandum of lease,
or to distrain or re-enter thereunder.

2. When the said reversion of the said term of Provision
ninety-nine years shall become vested in a person or R,
persons beneficially entitled as the registered proprietor s
or proprietors for an estate in fee simple in possession °**™Ple
to the lands the subject of the said memorandum of
lease,—then

(1) no such agreement in writing as aforesaid shall
be operative in the manner and for the pur-
poses set out in section one of this Act unless
made with such person or persons instead of
with the said Australian trustee or trustees; but

(2) every such agreement in writing previously
made in pursuance of section one of this Act
with the said Australian trustee or trustees
shall remain in full force, and shall be effectual
for all the purposes of subsection one, two,
three, and four of the said section.

3. The Australian {rustee or trustees of the will of Exoneration
the said Thomas Holt shall incur no liability whatsoever °f trustees:
for entering into any such agreement as provided for in
section one of this Act except on the ground of fraud.

4. This Act may be cited as “ Campbell’s Arthurs- Short title,
leigh Subdivision Act, 1913.”

By Authority :
WiLriam ArrLrcATE GULLIcK, Government Printer, Sydney, 1913,

[94.]
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GEORGITI V REGIS.

An Act to facilitate the subdivision of a leasehold
area of thirteen thousand two hundred and
eighty-two acres two roods, forming part
of the Arthursleigh Estate, situate in the
counties of Argyle and Camden, in the State
of New South Wales. [Assented to, 15th
October, 1913.]

WTHEREAS on and prior to the thirty-first day of Preamble.
July in the year one thousand eight hundred
and eighty Thomas Holt, late of Bexley, in the county
of Kent, England, was the registered proprietor for an
estate in fee-simple in possession under the provisions
of the Real Property Act of certain lands situate in the
counties



Act, 1913,

Cdmpbéll’s Arthuréle{éb?dbdivision.

counties of Argyle and Camden, in the State (then
Colony) of New South Wales, known as the Arthursleigh
Estate: And whereas by an indenture dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, it was witnessed that the said Thomas Holt,
for the considerations therein mentioned, did demise and
lease unto one Alfred William Holt a piece or parcel of
land forming part of the said Arthursleich Estate,
containing eleven thousand acres more or less, in the
said indenture more particularly described, and being
the lands referred to in the memorandum of lease
hereinafter mentioned as containing thirteen thousand
four hundred and three acres two roods, to hold the
same unto the said Alfred William Holt for the term of
ninety-nine years from the first day of July, one
thousand eight hundred and eighty, at the yearly rental
of four hundred and twelve pounds: And whereas the
said Thomas Holt, on the sixth day of March, in the year
one thousand eight hundred and eighty-eight, duly made
and executed his last will and testament, whereby, subject
to the payment of an annuity of five hundred pounds
charged thereon in favour of his wife Sophia Johanna
Charlotte Holt, and to all powers and remedies for the re-
covery thereof, he devised his estates known as ““ Arthurs-
leigh,” “Detley,” “ Wingello Park,” and ““Kerrawarra,”
in the counties of Argyleand Camden, in the State (then
Colony) of New South Wales, together with the land of
which he was seised and possessed near the Marulan
railway station, and any other land he might be seised
or possessed of or entitled to dispose by will of at the
time of his decease, in the immediate neighbourhood or
within twenty miles of Arthursleigh (all of which lands
were therein described as thereinafter referred to as the
Arthursleigh Estate), unto his Australian trustees and
their heirs, to the use of hLis son the said Alfred William
Holt for his life without impeachment of waste, with
remainder to the use of Claude Alfred Wallis Holt, the
first son of the said Alfred William Holt, for his life
without impeachment of waste, with remainder to the
use of the first and other sons of the said Claude Alfred
Wallis Holt successively according to their seniorities
in
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in tail male, with remainder to the use of the first and
other daughters of the said Claude Alfred Wallis Holt
successively necording to their seniorities in tail male,
with successive remainders in tail male {o the use of the
second and other sons and first and other daughters of
the said Alfred William Holt, with further successive
remainders over in favour of the testator’s sons and
daughters ‘and their respective issues as therein par-
ticularly set forth, with remainder to the use of the
testator’s own right heirs: Provided always, and the said
Thomas Holt thereby declared, that if any person to
whom any estate in tail male or in tail general by

purchase was thereinbefore limited was born in his life-
time, such respective estates should not take effect, and
in lieu of such estate in tail male he devised the said
premises to the use of such person for his or her life
without impeachment of waste, with remainder to the
use of the first and every other son of such person
successively according to their seniorities in tail male,
with remainder to the use of the first and other
daughters of such person successively according to their
seniorities in tail male, with provision alsoin lien of such
‘estate in tail general ; and the said Thomas Holt devised
the Arthursleigh Estate, in every case where the same
was devised to the use of any person during his or her
life, from and after the determination of that estate, by
any means in his or her lifetime, to the use of his
Australian trustees and their heirs during the life of the
tenant for life, whose estate should so determine in trust
for him or her, and by the usual ways and means to
preserve the contingent remainders expectant or depen-
dent thereon; and the said Thomas Holt devised and
bequeathed all his real and personalestate in the Southern
Hemisphere, not otherwise disposed of in his said
will, or any codicil thereto, unto and to the use of his
Australian trustees and their heirs upon trust, to con-
vert the same into money and to stand possessed of the
proceeds of such conversion, and to pay thereout certain
debts, legacies, and annuities, and subject thereto the
said Thomas Holt bequeathed the said residue to his
three sons, Frederick Samuel Ellis Holt, Walter Henry

Holt
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Holt, and the said Alfred William Iolt, equally as
tenants in common ; and the said Thomas Holt appointed
his wife, the said Sophia Johanna Charlotte Holt, and
his sons, the said Frederick Samuel Ellis Holt, Alfred
William Holt, and Walter Henry Holt, and one Samuel
Cook, to be his Australian trustees and executrix and
executors of his said will as regards all property in the
Southern Hemisphere thereinbefore bequeathed to them :
And whereas the said Thomas Holt, on the thirteenth
day of March, in the year one thousand eight hundred
and eighty-eight, duly made and executed a codicil ‘to
his said last will and testament: And whereas the said
devise of the said Arthursleigh Estate was not affected
by the said codicil : And whereas the said Thomas Holt
died on the fifth day of September, in the year one
thousand eight hundred and eighty-eight, without
having altered or revoked his said will, save by the said
codicil : And whereas the said Alfred William Holt did
not accept the devise to him for life of so much of the
said Arthursleigh Estate as was contained in the herein-
before recited indenture of lease: And whereas by a
deed poll made on the thirty-first day of January, in
the year one thousand eight hundred and eighty-nine,
the said Alfred William Holt did renounce and dis-
claim, inter alia, sc much of the said freehold lands and
hereditaments devised to him for life by the said will
as were contained in the said hereinbefore recited inden-
ture of lease: And whereas by an indenture dated the
fifth day of March, in the year one thousand eight
hundred and eighty-nine, the said Frederick Samuel
Ellis Holt and Walter Henry Holt, in consideration of
the natural love and affection which they bore towards
the said Alfred William Holt, did release, assign, and set
over unto him all their respective interests in the rents
reserved by the hereinbefore recited indenture of lease :
And whereas the said indenture of lease, dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, by inadvertence, was not drawn up in the
form authorised by the said Real Property Act, and the
said Alfred William Holt was therefore unable to obtain
the registration of the same under the provisions of the

sald




Act, 1913.

Campbell’s Arthursleigh Subdiowwon.

said Act: And whereas a suit was instituted in the
Supreme Court of New South Wales in its equitable
Jjurisdiction by the said Alfred William Holt as plaintiff,
against the said Frederick Samuel Ellis Holt, Samuel
Cook, Sophia Johanna Charlotte Holt, Alice Sophia
Ellen Holt, Annie Isabella Holt, Emmeline Augusta
Holt, the said Walter Henry Holt, and Claude Alfred
Wallace Holt, Sophia Arthursleigh Holt, Silva May
Holt, Thomas Samuel Holt, Frederick Charles Sydney
Holt, Sophia Lucy Holt, Ruth Endora Holt and Owen
Howard Holt infants, as defendants, by a statement of
claim number five thousand two hundred and eighty-
nine, filed on the thirteenth day of May, one thousand
eight hundred and ninety, whereby the said Alfred
William Ilolt submitted that the said indenture of lease
was a valid and binding agreement between the parties
thereto for a lease of the land therein comprised for the
term and upon the conditions mentioned in the said
indenture, and that the said “agreement ought to be
specifically performed: And whereas by a decree
made in the said suit on the nineteenth day of
December, in the year one thousand eight hundred
and ninety, it was declared that the said Alfred
William Holt was entitled to a specific performance of
the agreement embodied in the said indenture of lease
dated the thirty-first day of July, one thousand eight
hundred and eighty, and it was further declared that
the defendants in the said suit were respectively trustees
for the said Alfred William Holt of their respective
estates or interests of the lands comprised in the said
indenture for the term of ninety-nine years from the
first day of July, one thousand eight hundred and eighty,
and that all persons unborn who might thereafter
become entitled under the said will of the said Thomas
Holt to any estate or interest in the said lands would, on
becoming so entitled, become trustees for the said Alfred
William Holt of their respective estates and interests,
and it was accordingly ordered and decreed that the
said lands should vest in the said Frederick Samuel
Ellis Holt for the said term of ninety-nine years from
the said first day of July, one thousand eight hundred

and
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and eighty, and that the said Frederick Samuel Ellis
Holt should execute a proper memorandum of lease of
the said lands for the said term under the provisions of
the Real Property Act: And whereas in pursuance of
the said decree the said Frederick Samuel Ellis Holt, on
the twenty-third day of May, one thousand eight
hundred and ninety-one, by a memorandum of lease
under the provisions of the Real Property Act, regis-
tered number one hundred and eighty thousand five
hiundred and twenty-nine, did lease unto the said Alfred
William Holt the said piece or parcel of land forming a
portion of the said Arthursleigh Estate, containing
eleven thousand acres, more or less, but described by
more recent $urvey as containing thirteen thousand
four hundred and three acres two roods, for the
term of ninety-nine years from the first day of
July, one thousand eight hundred and eighty, at the
yearly rent of four hundred and twelve pounds, payable
to the person or persons for the time being entitled to
the reversion expectant on the determination of the
said leas® (thereinafter referred to by the expression
“the reversioner or reversioners’’), and the said
Alfred William Holt, for himself, his heirs, execu-
tors, administrators, and assigns, did thereby covenant
with the said Frederick Samuel Ellis Holt, his
executors and administrators, and also as a separate
covenant with the reversioner or reversioners, that the
said Alfred William Holt, his executors, administrators,
or assigns, should and would at all times during the
said term pay unto the reversioner or reversioners the
said rent of four hundred and twelve pounds, and also

“should and would pay all rates, taxes, assessments,

impositions, outgoings, or payments—parliamentary,
municipal, civie, or parochial, which should be charge-
able upon or might affect or be imposed on the said
premises during the existence of the tenancy, and at
the end or sooner determination thereof should and
would peaceably deliver the said premises and the
appurtenances unto the reversioner or reversioners in
good tenantable condition: And also that it should be
lawful for the reversioner or reversioners or his or their

agent
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agent or agents, from time to time and at all reasonable
times in the daytime, during the said term to enter into
and upon the said demised premises or any part thereof
to view and examine the same : And also should and
would keep the said premises in good tenantable repair
during the lease: And it was provided that if the said
rent or any part thereof should be behind or unpaid by
the space of twenty-one days next over or after any of
the days on which the same was reserved and appointed
to be paid, or if the said Alfred William Holt, his
executors, administrators, or assigns should not in all
things well and truly observe, perform, fulfil, and keep
all and singular, the covenants, clauses, and agreements
according to the true intent and meaning of the said
lease, then and in either of the said cases it should and
might be lawful for the reversioner or reversioners, into
and upon the said demised premises or any part thereof,
in the name of the whole, to re-enter, and the said
Alfred William Holt, his executors, or administrators,
or assigns, and all other occupiers of the said demised
premises or any part thereof, thereout from thence-
forth utterly to expel and remove : And whereas it
has recently been ascertained that the true area of the
lands comprised in the said memorandum of lease,
number one hundred and eighty thousand five hundred
and twenty-nine, is thirteen thousand two hundred
and eighty-two acres two roods : And whereas on
the twenty-eighth day of August, in the- year one
thousand nine hundred and twelve, the said Alfred
William Holt transferred the lands comprised in the
said memorandum of lease number one hundred and
eighty thousand five hundred and twenty-nine for the
residue then unexpired of the said term to one Hugh
Campbell, junior: And whereas on the same day the
said Hugh Campbell, junior, by a memorandum of
mortgage mortgaged the said lands for the residue then
unexpired of the said term to the said Alfred William
Holt: And whereas on the same day the said Alfred
William Holt transferred the said mortgage to the
Perpetual Trustee Company (Limited): And whereas
the said Sophia Johanna Charlotte Holt is now deceased ;
And whereas the said Altred William Holt has had

lawful
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lawful issue, three children and no more, namely, Claude
Alfred Wallis Holt, Sophia Arthursleich Holt and
Silva May Holt, who are all alive and above the age of
twenty-one years: And whereas the said Claude Alfred
Wallis Holt is married, and has lawful issue—one child
and no more, namely, Eric Thomas Wallis Holt, who is
an infant, and is still alive: And whereas the said Kric
Thomas Wallis Holt was not born in the lifetime of the
said Thomas Holt: And whereas the Perpetual Trustee
Company (Limited) is now the sole Australian trustee of
the will of the said Thomas Holt: And whereas it is
desired by the said Hugh Campbell, junior, with the
consent of the said Alfred William Holt and Claude
Alfred Wallis Holt, that the said area of thirteen
thousand two hundred and eighty-two acres two roods
should be subdivided and the several parcels thereof
assigned and transferred for the residue unexpired
of the said term in areas suitable for cultivation by
farmers : And whereas by reason inter alia of the
provision for re-entry in the said memorandum of lease
contained, and of the right of distress incident to the rent
thereby reserved, it is impossible to give security of tenure
to transferees of such several parcels: And whereas it
is expedient that provision should be made whereby
upon a transfer of part of the land comprised in the
said memorandum of lease for the residue for the time
being unexpired thereof, the amount of rent for which
the transferor and transferee shall be respectively liable
to the reversioner may be determined, and the liability
of such transferor and transferee to distress and
re-entry may be restricted : And whereas by reason of
the infancy of the said Eric Thomas Wallis Holt it is
impossible to make such provision without the assistance
of Parliament: Be it therefore enacted by the King’s
Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows:—

1. Until the reversion of the term of ninety-nine
vears, leased by the said memorandum of lease number
one hundred and eighty thousand five hundred and

twenty-nine
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twenty-nine, dated the twenty-third day of May, one
thousand eight hundred and ninety-one, shall become
vested in a person or persons beneficially entitled as the
registered proprietor or proprietors for an estate in fee
simple in possession to the lands the subject of the said
memorandum of lease, the following provisions of this
section shall apply, but without prejudice to the liabili-
ties of the said Alfred William Holt, his executors and
administrators, under the said memorandum of lease :—

(1) When any person, being the registered proprietor
of the lands comprised in the said memorandum
of lease for the residue for the time heing
unexpired of the said term, shall transfer to a
transferee part only of the lands whereof he
is such registered proprietor as aforesaid, and
shall agree in writing in the manner herein-
after prescribed with the said transferee and with
the Perpetual Trustee Company (Limited),
or other the Australian trustee or trustees for
the time being of the will of the said Thomas
Holt, what proportion of the rent shall be
payable by such registered proprietor in respect
of the severed part of the said lands retained
by him, and what proportion of the rent shall
be payable by such transferce in respect of the
severed part of the said lands transferred to
him then in every such case,—

(a) no greater rent shall be recoverable by the
reversioner from the registered proprietor in
respect of the severed part of such lands
retained by him than the rent appropriated
to such part by the said agreement, and no
greater rent shall be recoverable by the
reversioner from the transferee in respect of
the severed part transferred to him than the
rent appropriated to such part by the said
agreement :

(b) the reversioner shall not be entitled to dis-
train upon the lands and premises comprised
in either of such severed parts in respect of
any rent falling due after the date of such
agreement except for so much of the rent

appropriated
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appropriated by the said agreement to such
severed part as shall for the time being be
due and unpaid :

(¢) the reversioner shall not be entitled to re-
enter upon any of the lands and premises
comprised in either of such severed parts,
except for one or more of the following
causes :—

(i) Non-payment of the proportion of the rent
payable in respect of the lands and
premises comprised in such severed part.

(ii) Non-payment of so much of the rates,
taxes, assessments, impositions, outgoings,
or payments as is payable in respect of
the lands and premises so comprised.

(iii) Failure to keep the lands and premises so
comprised in good tenantable repair.

(iv) Failure to permit the reversioner or his
agent or agents to enter upon the lands so
comprised, or any part thereof, as provided
in the said memorandum of lease with
respect to the whole of the said lands.

(2) Any such agreement as aforesaid shall be
included in the memorandum of transfer
whereby the lands comprised in such severed
part are transferred and shall be sufficient if
expressed in the following terms with such
variations as may be deemed necessary or
expedient :—* We agree, under the provisions
of Campbell’s Arthursleigh Subdivision Act,
1913, that the rent payable by the transferor
in respect of the land retained by him shall
be pounds,
payable ,and that the rent
payable by the transferee in respect of the land
transferred to him shall be
pounds, payable ?

(3) The provisions of clauses one and two of this
section shall be applicable also, mutatis
mutandis, in the following cases :—

(a) When a person, being the registered proprietor
of part of the lands comprised in the said
memorandum

2



Act, 1913. 11

Campbell’s Arthursleigh Subdivision.

memorandum of lease for the residue for the
time being unexpired of the said term, shall
transfer to a transferee, part only of the lands
whereof he is such registered proprietor as
aforesaid.

(b) When a person, being the registered proprietor
of the whole or part of the lands comprised
in the said memorandum of lease for the
residue for the time being unexpired of the
said term, shall assign to two or more trans-
ferees in divided shares the whole or any
part or parts of the lands whereof he is such
registered proprietor as aforesaid.

(4) The term ‘‘reversioner” in this section con-
tained shall mean the person or persons for the
time being entitled to recover the rents pay-
able under the said memorandum of lease,
or to distrain or re-enter thereunder.

2. When the said reversion of the said term of Provision
ninety-nine years shall become vested in a person or Y.
persons beneficially entitled as the registered proprietor tenant in
or proprietors for an estate in fee simple in possession 5™
to the lands the subject of the said memorandum of
lease,—then

(1) no such agreement in writing as aforesaid shall
be operative in the manner and for the pur-
poses set out in section one of this Act unless
made with such person or persons instead of
with the said Australian trustee or trustees; but

(2) every such agreement in writing previously
made in pursuance of section one of this Act
with the said Australian trustee or trustees
shall remain in full force, and shall be effectual
for all the purposes of subsection one, two,
three, and four of the said section.

3. The Australian trustee or trustees of the will of Exoneration
the said Thomas Holt shall incur no liability whatsoever °f ostees:
for entering into any such agreement as provided for in
section one of this Act except on the ground of fraud.

4. This Act may be cited as ““ Campbell’s Arthurs- Short title.
leigh Subdivision Aect, 1913.”

In the name and on behalf of His Majesty I assent to
this Act.
G. STRICKLAND,
State Government House, Governor.
Sydney, 15th October, 1913.
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An Act to facilitate the subdivision of a leasehold
area of thirteen thousand two hundred and
eighty-two acres two roods, forming part
of the Arthursleigh Estate, situate in the

counties of Argyle and Camden, in the State l
of New South Wales.

'WHEREAS on and prior to the thirty-first day of Preambe.
July in the year one thousand eight hundred
and_eighty Thomas Holt, late of Bexley, in the county
of Kent, England, was the registered proprietor for an

b estate in fee-simple in possession under the provisions
of the Real Property Act of certain lands situate in the
70549 C 25—A counties
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counties of Argyle and Camden, in the State (then
Colony) of New South Wales, known as the Arthursleigh
“Estate: And whereas by an indenture dated the thirty- .
first day of July, in the year one thousand eight hundred

5 and eighty, it was witnessed that the said Thomas Holt,
for the considerations therein mentioned, did demise and
lease unto one Alfred William Holt a piece or parcel of
land forming part of the said Arthursleigh Estate,
containing eleven thousand acres more or less, in the
10 said indenture more particularly described, and being
the lands referred to in' the memorandum of lease
hereinafter mentioned as containing thirteen thousand
four hundred and three acres two roods, to hold the
same unto the said Alfred William Holt for the term of
15 ninety-nine years from the first day of July, one
thousand eight hundred and eighty, at the yearly rental

of four hundred and twelve pounds: And whereas the
said Thomas Holt, on the sixth day of March, in the year
one thousand eight hundred and eighty-eight, duly made

20 and executed his last will and testament, whereby, subject
to the payment of an annuity of five hundred pounds
charged thereon in favour of his wife Sophia Johanna
Charlotte Holt, and to all powers and remedics for the re-
covery thereof, he devised his estates known as ¢ Arthurs-
25 leigh,” “Detley,” ““ Wingello Park,” and “ Kerrawarra,”
in the counties of Argyle and Camden, in the State (then
Colony) of New South Wales, together with the land of
which he was seised and possessed near the Marulan
railway station, and any other land he might be seised
30 or possessed of or entitled to dispose by will of at the :
time of his decease, in the immediate neighbourhood or .
within twenty miles of Arthursleigh (all of which lands
were therein deseribed as thereinafter referred to as the |
Arthursleigh Estate), unto his Australian trustees and
8b their heirs, to the use of Lis son the said Alfred William
Holt for his life without impeachment of waste, with
remainder to the use of Claude Alfred Wallis Holt, the
first son of the said Alfred William Holt, for his life
without impeachment of waste, with remainder to the
40 use of the first and other sons of the said Claude Alfred
Wallis Holt successively according to their seniorities

n
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in tail male, with remainder to the use of the first and -
other daughters of the said Claude Alfred Wallis Holt
successively according to their seniorities in tail male,
with successive remainders in tail male to the use of the
5 second and other sons and first and other daughters of
the said Alfred William Holt, with further sucecessive
remainders over in favour of the testator’s sons and
daughters and their respective issues as therein par-
ticularly set forth, with remainder to the use of the
10 testator’s own right heirs: Provided always, and the said
Thomas Holt thereby declared, that if any person to
whom any estate in tail male or in tail general by
purchase was thereinbefore limited was born in his life-
time, such respective estates should not take effect, and
15 in lieu of such estate in tail male he devised the said
premises to the use of such person for his or ‘her life
without impeachment of waste, with remainder to the
use of the first and every other son of such person
successively according to their seniorities ‘in tail'male,
20 with remainder to the use of the first and other
daughters of such person successively according to their
seniorities in tail male, with provision alsoin lieu of such
estate in tail general ; .and the said Thomas Holt devised
the Arthursleich Estate, in every case where the same
25 was devised to the use of any person during his or her
life, from and after the determination of that estate, by
any means in his or her lifetime, to the use of his
Australian trustees and their heirs during the life of the
tenant for life, whose estate should so determine in trust
30 for him or her, and by the usual ways and means to
preserve the contingent remainders expectant or depen-
dent thereon; and the said Thomas Holt devised and
bequeathed all his real and personal estate in the Southern
Hemisphere, not otherwise disposed of in his said
35 will, or any codicil thereto, unto and to the use of his
Australian trustees and their heirs upon trust, to con-
vert the same into money and to stand possessed of the
proceeds of such conversion, and to pay thereout certain
debts, legacies, and annuities, and subject thereto the
40 said Thomas Holt bequeathed the said residue to his
three sons, Frederick Samuel Ellis Holt, Walter Henry

Holt
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Holt, and the said Alfred William Holt, equally as
tenants in common ; and the said Thomas Holt appointed
his wife, the said Sophia Johanna Charlotte Holt, and
his sons, the said Frederick Samuel Ellis Holt, Alfred

5 William Holt, and Walter Henry Holt, and one Samuel
Cook, to be his Australian trustees and executrix and
executors of his said will as regards all property in the
Southern Hemisphere thereinbefore bequeathed to them:
And whereas the said Thomas Holt, on the thirteenth
10 day of March, in the year one thousand eight hundred
and eighty-eight, duly made and executed a codicil to
his said last will and testament: And whereas the said
devise of the said Arthursleigh Estate was not affected
by the said codicil : And whereas the said Thomas Holt
15died on the fifth day of September, in the year one
thousand eight hundred and eighty-eight, without
having altered or revoked his said will, save by the said
codicil : And whereas the said Alfred William Holt did
not accept the devise to him for life of so much of the
20 said Arthursleigh Estate as was contained in the herein-
before recited indenture of lease: And whereas by a
deed poll made on the thirty-first day of January, in
the year one thousand eight hundred and eighty-nine,
the said Alfred William Holt did renounce and dis-
25 claim, inter alia, soc much of the said freehold lands and
hereditaments devised to him for life by the said will
as were contained in the said hereinbefore recited inden-
ture of lease: And whereas by an indenture dated the
fifth day of March, in the year one thousand eight
30 hundred and eighty-nine, the said Frederick Samuel
Ellis Holt and Walter Henry Holt, in consideration of
the natural love and affection which they bore towards
the said Alfred William Holt, did release, assign, and set
over unto him all their respective interests in the rents
35 reserved by the hereinbefore recited indenture of lease :
And whereas the said indenture of lease, dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, by inadvertence, was not drawn up in the
form authorised by the said Real Property Act, and the
40 said Alfred William Holt was therefore unable to obtain
the registration of the same under the provisions of the

said
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said Act: And whereas a suit was instituted in the
Supreme Court of New South Wales in its equitable
Jurisdiction by the said Alfred William Holt as plaintiff,
against the said Frederick Samuel Ellis Holt, Samuel

5 Cook, Sophia Johanna Charlotte Holt, Alice Sophia
Ellen Holt, Annie Isabella Holt, Emmeline Augusta
Holt, the said Walter Henry Holt, and Claude Alfred
Wallace Holt, Sophia Arthursleigh Holt, Silva May
Holt, Thomas Samuel Holt, Frederick Charles Sydney
10 Holt, Sophia Lucy Holt, Ruth Endora Holt and Owen
Howard Holt infants, as defendants, by a statement of
claim number five thousand two hundred and eighty-
nine, filed on the thirteenth day of May, one thousand
eight hundred and ninety, whereby the said Alfred
15 William Holt submitted that the said indenture of lease
was a valid and binding agreement between the parties
thereto for a lease of the land therein comprised for the
term and upon the conditions mentioned in the said
indenture, and that the said agreement ought to be
20 specifically performed: And whereas by a decree
made in the said suit on the nineteenth day of
December, in the year one thousand eight hundred
and ninety, it was declared that the said Alfred
William Holt was entitled to a specific performance of
25 the agreement embodied in the said indenture of lease
dated the thirty-first day of July, one thousand eight
hundred and eighty, and it was further declared that
the defendants in the said suit were respectively trustees
for the said Alfred William Holt of their respective
30 estates or interests of the lands comprised in the said
indenture for the term of ninety-nine years from the
first day of July, one thousand eight hundred and eighty,
and that all persons unborn who might thereafter
become entitled under the said will of the said Thomas
35 Holt to any estate or interest in the said lands would, on
becoming so entitled, become trustees for the said Alfred
William Holt of their respective estates and interests,
and it was accordingly ordered and decreed that the
said lands should vest in the said Frederick Samuel
40 Ellis Holt for the said term of ninety-nine years from
the said first day of July, one thousand eight hundred

and
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and eighty, and that the said Frederick Samuel Ellis
Holt should execute a proper memorandum of lease of
the said lands for the said term under the provisions of
the Real Property Act: And whereas in pursuance of
5 the said decree the said Frederick Samuel Ellis Holt, on
the twenty-third day of May, one thousand ecight
hundred and ninety-one, by a memorandum of lease
under the provisions of the Real Property Act, regis-
tered number one hundred and eighty thousand five
10 hundred and twenty-nine, did lease unto the said Alfred
William Holt the said piece or parcel of land forming a
portion. of the said Arthursleigh Estate, containing
eleven thousand acres, more or less, but described by
more recent survey as containing thirteen thousand
15 four hundred and three acres two roods, for the
term of ninety-nine years from the first day of
July, one thousand eight hundred and eighty, at the
yearly rent of four hundred and twelve pounds, payable
to the person or persons for the time being entitled to
20 the reversion expectant on the determination of the
said lcase (thereinafter referred to by the expression
“the reversioner or reversioners’’), and the said
Alfred William Holt, for himself, his heirs, execu-
tors, administrators, and assigns, did thereby covenant
95 with the said Frederick Samuel Ellis Holt, his
executors and administrators, and also as a separate
covenant with the reversioner or reversioners, that the
said Alfred William Holt, his executors, administrators,
or assigns, should and would at all times during the
30 said term pay unto the reversioner or reversioners the
said rent of four hundred and twelve pounds, and also
should and would pay all rates, taxes, assessments,
impositions, outgoings, or payments—parliamentary,
municipal, civie, or parochial, which should be charge-
85 able upon or might affect or be imposed on the said
premises during the existence of the tenancy, and at
the end or sooner determination thereof should and
would peaceably deliver the said premises and the
appurtenances unto the reversioner or reversioners in
40 good tenantable condition: And also that it should be
lawful for the reversioner or reversioners or his or their

agent
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agent or agents, from time to time and at all reasonable
times in the daytime, during the said term to enter into
and upon the said demised premises or any part thereof

to view and examine the same: And also should and

5 would keep the said premises in good tenantable repair
during the lease: And it was provided that if the said
rent or any part thereof should be behind or unpaid by
the space of twenty-one days next over or after any of
the days on which the same was reserved and appointed
10to be paid, or if the said Alfred William Holt, his
executors, administrators, or assigns should not in all
things well and truly observe, perform, fulfil, and keep
all and singular, the covenants, clauses, and agreements
according to the true intent and meaning of the said
15 lease, then and in either of the said cases it should and
might be lawful for the reversioner or reversioners, into
and upon the said demised premises or any part thereof,
in the name of the whole, to re-enter, and the said
Alfred William Holt, his executors, or administrators,
20 or assigns, and all other occupiers of the said demised
premises or any part thereof, thereout from thence-
forth utterly to expel and remove : And whereas it
has recently been ascertained that the true area of the
lands comprised in the said memorandum of lease,
25 number one hundred and eighty thousand five hundred
and twenty-nine, is thirteen thousand two hundred
and eighty-two acres two roods: And whereas on
the twenty-eighth day of Awugust, in the year one
thousand nine hundred and twelve, the said Alfred
30 William Holt transferred the lands comprised in the
said memorandum of lease number one hundred and
eighty thousand five hundred and twenty-nine for the
residue then unexpired of the said term to one Hugh
Campbell, junior : And whereas on the same day the
35said IHugh Campbell, junior, by a memorandum of
mortgage mortgaged the said lands for the residue then
unexpired of the said term to the said Alfred William
Holt: And whereas on the same day the said Alfred
William Holt transferred the said mortgage to the
40 Perpetual Trustee Company (Limited): And whereas
the said Sophia Johanna Charlotte Holt is now deceased ;
And whereas the said Alfred William Holt has had

lawful
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lawful issue, three children and no more, namely, Claude
Alfred Wallis Holt, Sophia Arthursleich Holt, and
Silva May Holt, who are all alive and above the age of
twenty-one years: And whereas the said Claude Alfred
5 Wallis Holt is married, and has lawful issue—one child
and no more, namely, Eric Thomas Wallis Holt, who is
an infant, and is still alive : And whereas the said Eric
Thomas Wallis Holt was not born in the lifetime of the
said Thomas Holt : And whereas the Perpetual Trustee
10 Company (Limited) is now the sole Australian trustee of
the will of the said Thomas Holt: And whereas it is
desired by the said Hugh Campbell, junior, with the
consent of the said Alfred William Holt and Claude
Alfred Wallis Holt, that the said area of thirteen
15 thousand two hundred and eighty-two acres two roods
should be subdivided and the several parcels thereof
assigned and transferred for the residue unexpired
of the said term in areas suitable for cultivation by
farmers : And whereas by reason inter alia of the
20 provision for re-entry in the said memorandum of lease
contained, and of the right of distress incident to the rent
thereby reserved, it is impossible to give security of tenure
to transferees of such several parcels: And whereas it
is expedient that provision should be made whereby
25 upon a transfer of part of the land comprised in the
said memorandum of lease for the residue for the time
being unexpired thereof, the amount of rent for which
the transferor and transferee shall be respectively liable
to the reversioner may be determined, and the liability
30 of such transferor and transferee to distress and
re-entry may be restricted : And whereas by reason of
the infancy of the said Eric Thomas Wallis Holt it is
impossible to make such provision without the assistance
of Parliament: Be it therefore enacted by the King’s
35 Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. Until the reversion of the term of ninety-nine

40 years, leased by the said memorandum of lease number
one hundred and eighty thousand five hundred and
twenty-nine
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twenty-nine, dated the twenty-third day of May, one
thousand eight hundred and ninety-one, shall become
vested in a person or persons beneficially entitled as the
registered proprietor or proprietors for an estate in fee
simple in possession to the lands the subject of the said
memorandum of lease, the following provisions of this
section shall apply, but without prejudice to the liabili-
ties of the said Alfred William Holt, his executors and
administrators, under the said memorandum of lease :—

(1) When any person, being the registered proprietor
of the lands comprised in the said memorandum
of lease for the residue for the time being
unexpired of the said term, shall transfer to a
transferee part only of the lands whereof he
is such registered proprietor as aforesaid, and
shall agree in writing in the manner herein-
after prescribed with the said transferee and with
the Perpetual Trustee Company (Limited),
or other the Australian trustee or trustees for
the time being of the will of the said Thomas
Holt, what proportion of the rent shall be
payable by such registered proprietor in respect
of the severed part of the said lands retained
by him, and what proportion of the rent shall
be payable by such transferee in respect of the
severed part of the said lands transferred to
him then in every such case,—

(a) no greater rent shall be recoverable by the
reversioner from the registered proprietor in
respect of the severed part of such lands
retained by him than the rent appropriated
to such part by the said agreement, and no
greater rent shall be recoverable by the
reversioner from the transferee in respect of
the severed part transferred to him than the
rent appropriated to such part by the said
agreement :

(b) the reversioner shall not be entitled to dis-
train upon the lands and premises comprised
in either of such severed parts in respect of
any rent falling due after the date of such
agreement except for so much of the rent

¢ 25—B appropriated
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appropriated by the said agreement to such
severed part as shall for the time being be
due and unpaid :
(c) the reversioner shall not be entitled to re-
5 enter upon any of the lands and premises
comprised in either of such severed parts,
except for one or more of the following
causes :
(i) Non-payment of the proportion of the rent
10 payable in respect of the lands and
premises comprised in such severed part.
(i) Non-payment of so much of the rates,
taxes, assessments, impositions, outgoings,
or payments as is payable in respect of
15 the lands and premises so comprised.
(iii) Failure to keep the lands and premises so
comprised in good tenantable repair.
(iv) Failure to permit the reversioner or his
agent or agents to enter upon the lands so
20 comprised, or any part thereof, as provided
in the said memorandum of lease with
respect to the whole of the said lands.

(2) Any such agreement as aforesaid shall be
included in the memorandum of transfer
25 whereby the lands comprised in such severed
part are transferred and shall be sufficient if
expressed in the following terms with such “
variations as may be deemed necessary or
expedient :— We agree, under the provisions
30 of Campbell’s Arthursleigh Subdivision Act,
1913, that the rent payable by the transferor
in respect of the land retained by him shall

be pounds,
payable ,and that the rent
35 - payable by the transferee in respect of the land

transferred to him shall be
pounds, payable :
(8) The provisions of clauses one and two of this
section shall be applicable also, mutatis
40 mutandis, in the following cases :—
(a) When a person, being the registered proprietor
of part of the lands comprised in the said
memorandum

»
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memorandum of lease for the residue for the
time being unexpired of the said term, shall
transfer to a transferee, part only of the lands
whereof he is such registered proprietor as
-aforesaid.
(b) When a person, being the registered proprietor
of the whole or part of the lands comprised
in the said memorandum of lease for the
residue for the time being unexpired of the
10 said term, shall assign to two or more trans-
ferees in divided shares the whole or any
part or parts of the lands whereof he is such
registered proprietor as aforesaid.
(4) The term ‘‘reversioner” in this section con-
15 tained shall mean the person or persons for the
time being entitled to recover the rents pay-
able under the said memorandum of lease,
or to distrain or re-enter thereunder.
2. When the said reversion of the said term of Provision
90 ninety-nine years shall become vested in a person or Y¥her. .
persons beneficially entitled as the registered proprietor tenant in
or proprietors for an estate in fee simple in possession frm
to the lands the subject of the said memorandum of
lease,—then
25 (1) no such agreement in writing as aforesaid shall
be operative in the manner and for the pur-
poses set out in section one of this Act unless
made with such person or persons instead of
with the said Australian trustee or trustees;
30 but
(2) every such agreement in writing previously
made in pursuance of section one of this Act
with the said Australian trustee or trustees
shall remain in full force, and shall be effectual
35 for all the purposes of subsection one, two,
three, and four of the said section.

3. The Australian trustee or trustees of the will of Exoneration
the said Thomas Holt shall incur no liability whatsoever °f trustees.
for entering into any such agreement as provided for in

40 section one of this Act except on the ground of fraud.

4. This Act may be cited as ¢ Campbell’s Arthurs- Short title,

leigh Subdivision Aect, 1913.”

Sydney : William Applegate Gullick, Government Printer.—1913,

(@) §
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Sydney, September, 1913.
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An Act to facilitate the subdivision of a leasehold
area of thirteen thousand two hundred and
eighty-two acres two roods, forming part
of the Arthursleigh Estate, situate in the
counties of Argyle and Camden, in the State
of New South Wales.

‘ ‘ JHEREAS on and prior to the thirty-first day of Preamble.
July in the year one thousand eight hundred
and eighty Thomas Holt, late of Bexley, in the county
of Kent, England, was the registered proprietor for an
b estate in fee-simple in possession under the provisions
of the Real Property Act of certain lands sitwate in the

69791 c 25—A counties
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counties of Argyle and Camden, in the State (then
Colony) of New South Wales, known as the Arthursleigh

" Estate: And whereas by an indenture dated the thirty-
first day of July, in the year one thousand eight hundred

5 and eighty, it was witnessed that the said Thomas Holt,
for the considerations therein mentioned, did demise and
lease unto one Alfred William Holt a piece or parcel of
land forming part of the said Arthursleigh Estate,
containing eleven thousand acres more or less, in the
10 said indenture more particularly described, and being
the lands referred to in the memorandum of lease
hereinafter mentioned as containing thirteen thousand
four hundred and three acres two roods, to hold the
same unto the said Alfred William Holt for the term of
15 ninety-nine years from the first day of July, one
thousand eight hundred and eighty, at the yearly rental

of four hundred and twelve pounds: And whereas the
said Thomas Holt, on the sixth day of March, in the year
one thousand eight hundred and eighty-eight, duly made
90 and executed his last will and testament, whereby, subject
to the payment of an annuity of five hundred pounds
charged thereon in favour of his wife Sophia Johanna
Charlotte Holt, and to all powers and remedies for the re-
covery thereof, he devised his estates known as ““ Arthuus-

25 leigh,” “Detley,” Wingello Park,” and “ Kerrawarra,”
in the counties of Argyleand Camden, in the State (then
Colony) of New South Wales, together with the land of
which he was seised and possessed near the Marulan
railway station, and any other land he might be seised
30 or possessed of or entitled to dispose by will of at the
time of his decease, in the immediate neighbourhood or
within twenty miles of Arthursleigh (all of which lands
were therein described as thereinafter referred to as the
Arthursleigh Estate), unto his Australian trustees and
85 their heirs, to the use of hLis son the said Alfred William
Holt for his life without impeachment of waste, with
remainder to the use of Claude Alfred Wallis Holt, the
first son of the said Alfred William Holt, for his life
without impeachment of waste, with remainder to the
40 use of the first and other sons of the said Claude Alfred
Wallis Holt successively according to their seniorities

n
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in tail male, with remainder to the use of the first and
other daughters of the said Claude Alfred Wallis Holt
successively according to their seniorities in' tail male,
with suceessive remainders in tail male {o the use of the

b second and other sons and first and other daughters of
the said Alfred William Holt, with further successive
remainders over in favour of the testator’s sons and
daughters and their respective issues as therein par-
ticularly set forth, with remainder to the use of the
10 testator’s own right heirs: Provided always, and the said
Thomas Holt thereby declared, that if any person to
whom any estate in tail male or in tail general by
purchase was thereinbefore limited was born in his life-
time, such respective estates should not take effect, and
15in lieu of such estate in tail male he devised the said
premises to the use of such person for his or her life
without impeachment of waste, with remainder to the
use of the first and every other son of such person
successively according to their seniorities in tail male,
20 with remainder to the use of the first and other
daughters of such person successively according to their
seniorities in tail male, with provision also in lieu of such
estate in tail general ; and the said Thomas Holt devised
the Arthursleich Estate, in every case where the same
25 was devised to the use of any person during his or her
life, from and after the determination of that estate, by
any means in his or her lifetime, to the use of his
Australian trustees and their heirs during the life of the
tenant for life, whose estate should so determine in trust
30 for him or her, and by the usual ways and means to
preserve the contingent remainders expectant or depen-
dent thereon; and the said Thomas Holt devised and
bequeathed all his real and personalestate in the Southern
Hemisphere, not otherwise disposed of in his said
85 will, or any codicil thereto, unto and to the use of his
Australian trustees and their heirs upon trust, to con-
vert the same into money and to stand possessed of the
proceeds of such conversion, and to pay thereout certain
debts, legacies, and annuities, and subject thereto the
40 said Thomas Holt bequeathed the said residue to his
three sons, Frederick Samuel Ellis Holt, Walter Henry

Holt
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Holt, and the said Alfred William Holt, equally as
tenants in common ; and the said Thomas Holt appointed
his wife, the said Sophia Johanna Charlotte Holt, and
his sons, the said Frederick Samuel Ellis Holt, Alfred

b William Holt, and Walter Henry Holt, and one Samuel
Cook, to be his Australian trustees and executrix and
executors of his said will as regards all property in the
Southern Hemisphere thereinbefore bequeathed to them:
And whereas the said Thomas Holt, on the thirteenth
10 day of March, in the year one thousand eight hundred
and eighty-eight, duly made and executed a codicil to
his said last will and testament: And whereas the said
devise of the said Arthursleigh Estate was not affected
by the said codicil : And whereas the said Thomas Holt
15died on the fifth day of September, in the year one
thousand eight hundred and eighty-eight, without
having altered or revoked his said will, save by the said
codicil : And whereas the said Alfred William Holt did
not accept the devise to him for life of so much of the
20 said Arthursleigh Estate as was contained in the herein-
before recited indenture of lease: And whereas by a
deed poll made on the thirty-first day of January, in
the year one thousand eight hundred and eighty-nine,
the said Alfred William Holt did renounce and dis-
25 claim, inter alia, so much of the said freehold lands and
hereditaments devised to him for life by the said will
as were contained in the said hereinbefore recited inden-
ture of lease: And whereas by an indenture dated the
fifth day of March, in the year one thousand eight
30 hundred and eighty-nine, the said Frederick Samuel
Ellis Holt and Walter Henry Holt, in consideration of
the natural love and affection which they bore towards
the said Alfred William Holt, did release, assign, and set
over unto him all their respective interests in the rents
35 reserved by the hereinbefore recited indenture of lease :
And whereas the said indenture of lease, dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, by inadvertence, was not drawn up in the
form authorised by the said Real Property Act, and the
40 said Alfred William Holt was therefore unable to obtain
the registration of the same under the provisions of the

said
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said Act: And whereas a suit was instituted in the
Supreme Court of New South Wales in its equitable
Jurisdiction by the said Alfred William Holt as plaintiff,
against the said Frederick Samuel Ellis Holt, Samuel

5 Cook, Sophia Johanna Charlotte Holt, Alice Sophia
Ellen Holt, Annie Isabella Holt, Emmeline Augusta
Holt, the said Walter Henry Holt, and Claude Alfred
Wallace Holt, Sophia Arthursleigh Holt, Silva May
Holt, Thomas Samuel Holt, Frederick Charles Sydney
10 Holt, Sophia Lucy Holt, Ruth Endora Holt and Owen
Howard Holt infants, as defendants, by a statement of
claim number five thousand two hundred and eighty-
nine, filed on the thirteenth day of May, one thousand
eight hundred and ninety, whereby the said Alfred
15 William Holt submitted that the said indenture of lease
was a valid and binding agreement between the parties
thereto for a lease of the land therein comprised for the
term and upon the conditions mentioned in the said
indenture, and that the said agreement ought to be
20 specifically performed: And whereas by a decree
made in the said suit on the nineteenth day of
December, in the year one thousand eight hundred
and ninety, it was declared that the said Alfred
William Holt was entitled to a specific performance of
25 the agreement embodied in the said indenture of lease
dated the thirty-first day of July, one thousand eight
hundred and eighty, and it was further declared that
the defendants in the said suit were respectively trustees
for the said Alfred William Holt of their respective
30 estates or interests of the lands comprised in the said
indenture for the term of ninety-nine years from the
first day of July, one thousand eight hundred and eighty,
and that all persons unborn who might thereafter
become entitled under the said will of the said Thomas
35 Holt to any estate or interest in the said lands would, on
becoming so entitled, become trustees for the said Alfred
William Holt of their respective estates and interests,
and it was accordingly ordered and decreed that the
said lands should vest in the said Frederick Samuel
40 Ellis Holt for the said term of ninety-nine years from
the said first day of July, one thousand eight hundred

and
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and eighty, and that the said Frederick Samuel Ellis
Holt should execute a proper memorandum of lease of
the said lands for the said term under the provisions of
the Real Property Act: And whereas in pursuance of
5 the said decree the said Frederick Samuel Ellis Holt, on
the twenty-third day of May, one thousand eight
hundred and ninety-one, by a memorandum of lease
under the provisions of the Real Property Act, regis-
tered number one hundred and eighty thousand five
10 hundred and twenty-nine, did lease unto the said Alfred
William Holt the said piece or parcel of land forming a
portion of the said Arthursleigh Estate, containing
eleven thousand acres, more or less, but described by
more recent survey as containing thirteen thousand
15 four hundred and three acres two roods, for the
term of ninety-nine years from the first day of
July, one thousand eight hundred and eighty, at the
yearly rent of four hundred and twelve pounds, payable
to the person or persons for the time being entitled to
920 the reversion expectant on the determination of the
said lcase (thereinafter referred to by the expression
“the reversioner or reversioners’’), and the said
Alfred William Holt, for himself, his heirs, execu-
tors, administrators, and assigns, did thereby covenant
95 with the said Frederick Samuel Ellis Iolt, his
executors and administrators, and also as a separate
covenant with the reversioner or reversioners, that the
said Alfred William Holt, his executors, administrators,
or assigns, should and would at all times during the
30 said term pay unto the reversioner or reversioners the
said rent of four hundred and twelve pounds, and also
should and would pay all rates, taxes, assessments,
impositions, outgoings, or payments—parliamentary,
municipal, civie, or parochial, which should be charge-
35 able upon or might affect or be imposed on the said
premises during the existence of the tenancy, and at
the end or sooner determination thereof should and
would peaceably deliver the said premises and the
appurtenances unto the reversioner or reversioners in
40 good tenantable condition: And also that it should be
lawful for the reversioner or reversioners or his or their

agent
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agent or agents, from time to time and at all reasonable
times in the daytime, during the said term to enter into
and upon the said demised premises or any part thereof

to view and examine the same : And also should and

5 would keep the said premises in good tenantable repair
during the lease: And it was provided that if the said
rent or any part thereof should be behind or unpaid by
the space of twenty-one days next over or after any of
the days on which the same was reserved and appointed
10to be paid, or if the said Alfred William Holt, his
executors, administrators, or assigns should not in all
things well and truly observe, perform, fulfil, and keep
all and singular, the covenants, clauses, and agreements
according to the true intent and meaning of the said
15 lease, then and in either of the said cases it should and
might be lawful for the reversioner or reversioners, into
and upon the said demised premises or any part thereof,

in the name of the whole, to re-enter, and the said
Alfred William Holt, his executors, or administrators,
90 or assigns, and all other occupiers of the said demised
premises or any part thereof, thercout from thence-
forth utterly to expel and remove : And whereas it
has recently been ascertained that the true area of the
lands comprised in the said memorandum of lease,
95 number one hundred and eighty thousand five hundred
and twenty-nine, is thirteen thousand two hundred
and eighty-two acres two roods : And whereas on
the twenty-eighth day of August, in the year one
thousand nine hundred and twelve, the said Alfred
30 William Holt transferred the lands comprised in the
said memorandum of lease number one hundred and
eighty thousand five hundred and twenty-nine for the
residue then unexpired of the said term to one Hugh
Campbell, junior : And whereas on the same day the
85 said Hugh Campbell, junior, by a memorandum of
mortgage mortgaged the said lands for the residue then
unexpired of the said term to the said Alfred William
Holt: And whereas on the same day the said Alfred
William Holt transferred the said mortgage to the
40 Perpetual Trustee Company (Limited): And whereas
the said Sophia Johanna Charlotte Holt is now deceased ;
And whereas the said Alfred William Holt has had

lawful
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lawful issue, three children and no more, namely, Claude
Alfred Wallis Holt, Sophia Arthursleigh Holt, and
Silva May Holt, who are all alive and above the age of
twenty.one years: And whereas the said Claude Alfred
5 Wallis Holt is married, and has lawful issue—one child
and no more, namely, Eric Thomas Wallis Holt, who is
an infant, and is still alive: And whereas the said Eric
Thomas Wallis Holt was not born in the lifetime of the
said Thomas Holt : And whereas the Perpetual Trustee
10 Company (Limited) is now the sole Australian trustee of
the will of the said Thomas Holt: And whereas it is
desired by the said Hugh Campbell, junior, with the
consent of the said Alfred William ITolt and Claude
Alfred Wallis Holt, that the said area of thirteen
15 thousand two hundred and eighty-two acres two roods
should be subdivided and the several parcels thereof
assigned and transferred for the residue unexpired
of the said term in areas suitable for cultivation by
farmers : And whereas by reason inter alia of the
20 provision for re-entry in the said memorandum of lease
contained, and of the right of distress incident to the rent
thereby reserved, it is impossible to give security of tenure
to transferees of such several parcels: And whereas it
is expedient that provision should be made whereby
25 upon a transfer of part of the land comprised in the
said memorandum of lease for the residue for the time
being unexpired thereof, the amount of rent for which
the transferor and transferee shall be respectively liable
to the reversioner may be determined, and the liability
30 of such transferor and transferee to distress and
re-entry may be restricted : And whereas by reason of
the infancy of the said Eric Thomas Wallis Holt it is
impossible to make such provision without the assistance
of Parliament: Be it therefore enacted by the King’s
35 Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. Until the reversion of the term of ninety-nine provision for
40 years, leased by the said memorandum of lease numbey 1?53’5223"‘“:
imiting right

one hundred and eighty thousand five hundred and digtress and
twenty-nine
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{ twenty-nine, dated the twenty-third day of May, one
thousand eight hundred and ninety-one, shall become

vested in a person or persons beneficially entitled as the

registered proprietor or proprietors for an estate in fee

5 simple in possession to the lands the subject of the said

memorandum of lease, the following provisions of this

section shall apply, but without prejudice to the liabili-

ties of the said Alfred William Holt, his executors and

administrators, under the said memorandum of lease —

10 (1) When any person, being the registered proprietor
of the lands comprised in the said memorandum
of lease for the residue for the time bein
unexpired of the said term, shall transfer to a
transferee part only of the lands whereof he

156 is such registered proprietor as aforesaid, and
shall agree in writing in the manner herein-
after prescribed with the said transferee and with
the Perpetual Trustee Company (Limited),
or other the Australian trustee or trustees for

20 the time being of the will of the said Thomas
Holt, what proportion of the rent shall be
payable by such registered proprietor in respect

¢ of the severed part of the said lands retained
by him, and what proportion of the rent shall
25 be payable by such transferee in respect of the
severed part of the said lands transferred to
him then in every such case,—
(a) no greater rent shall be recoverable by the
reversioner from the registered proprietor in
30 respect of the severed part of such lands
retained by him than the rent appropriated
to such part by the said agreement, and no
greater rent shall be recoverable by the
reversioner from the transferee in respect of
35 the severed part transferred to him than the
rent appropriated to such part by the said
agreement :
(b) the reversioner shall not be entitled to dis-
train upon the lands and premises comprised
40 in either of such severed parts in respect of
any rent falling due after the date of such
agreement except for so much of the rent
¢ 25—B appropriated
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:1pproprmted by the said agreement to such
severed part as shall for the time being be
due and unpaid :
(¢) the reversioner shall not be entitled to re-
5 enter upon any of the lands and premises
comprised in either of such severed parts,
except for one or more of the following

causes :—
(i) Non-payment of the proportion of the rent
10 payable in respect of the lands and

premises comprised in such severed part.
(i) Non-payment of so much of the rates,
taxes, assessments, impositions, outgoings,
or payments as is payable in respect of
15 the lands and premises so comprised.
(iii) Failure to keep the lands and premises so
comprised in good tenantable repair.
(iv) Failure to permit the reversioner or his
agent or.agents to enter upon the lands so
20 comprlsed or any part thereof, as provided
in the said memorandum of lease with
respect to the whole of the said lands.

(2) Any such agreement as aforesaid shall be
included in the memorandum of transfer

25 whereby the lands comprised in such severed
part are transferred and shall be sufficient if

expressed in the following terms with such

variations as may be deemed necessary or

expedient :—* We agree, under the provisions

30 of Campbell’s Arthursleigh Subdivision Act,
1913, that the rent payable by the transferor

in respect of the land retained by him shall

be pounds,
payable ,and that the rent
A payable by the transferee in respect of the land

transferred to him shall be
pounds, payable
(3) The provisions of clauses one and two of this
section shall be applicable also, mutatis
40 mutandis, in the following cases :—
(a) Whena person, being the registered proprietor
of part of the Jands comprm'd in the said
memorandum

»
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memorandum of lease for the residue for the
time being unexpired of the said term, shall
transfer to a transferee, part only of the lands
whereof he is such registered proprietor as
5 aforesaid.
(b) When a person, being the registered proprietor
of the whole or part of the lands comprised
in the said memorandum of lease for the
residue for the time being unexpired of the
10 said term, shall assign to two or more trans-
ferees in divided shares the whole or any
part or parts of the lands whereof he is such
registered proprietor as aforesaid.
(4) The term ¢ reversioner” in this section con-
15 tained shall mean the person or persons for the
time being entitled to recover the rents pay-
able under the said memorandum of lease,
or to distrain or re-enter thereunder.
2. When the said reversion of the said term of Provision
20 ninety-nine years shall become vested in a person or . .
persons beneficially entitled as the registered proprietor e
or proprietors for an estate in fee simple in possession ““*"F
to the lands the subject of the said memorandum of
lease,—then :
25 (1) no such agreement in writing as aforesaid shall
be operative in the manner and for the pur-
poses set out in section one of this Act unless
made with such person or persons instead of
with the said Australian trustee or trustees ;

30 but

(2) every such agreement in writing previously
made in pursuance of section one of this Act
with the said Australian trustee or trustees
shall remain in full force, and shall be effectual

35 for all the purposes of subsection one, two,
three, and four of the said section.

3. The Australian trustee or trustees of the will of Exoneration
the said Thomas Holt shall incur no liability whatsoever °* frstees
for entering into any such agreement as provided for in

40 section one of this Act except on the ground of fraud.

4. This Act may be cited as “ Campbell’s Arthurs- Short tite.

leigh Subdivision Act, 1913.”
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A BILL

To facilitate the subdivision of a leasehold
area of thirteen thousand fewr two hundred
and #heee eighty-two acres two roods, forming
part of the Arthursleigh Estate, situate in the

' counties of Argyle and Camden, in the State
of New South Wales.

(As amended and agreed to in Select Committee.)

HEREAS on and prior to the thirty-first day of preambte.
July in the year one thousand eight hundred
and eighty Thomas Holt, late of Bexley, in the county
of Kent, England, was the registered proprietor for an
p estate in fee-simple in possession under the provisions
of the Real Property Act of certain lands situate in the
F i c 26—A counties
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counties of Argyle and Camden, in the State (then
Colony) of New South Wales, known as the Arthursleigh
Estate: And whereas by an indenture dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, it was witnessed that the said Thomas IHolt,
for the considerations therein mentioned, did dem’se and
lease unto one Alfred William Holt a piece or pa:cel of
land forming part of the said Arthursleigh FEstate,
containing ecleven thousand acres more or less, in the
said indenture more particularly described, and being
the lands referred to in the memorandum of lease
hereinafter mentioned as containing thirteen thousand
four hundred and three acres two roods, to hold the
same unto the said Alfred William Tolt for the ferm of
ninety-nine years hom the first day of July, one
thousand emht hundred and eighty, at the vearly rental
of four hundred and twelve pounds And whereas the
said Thomas Holt, on the sixth day of March, in the year
one thousand (Wht hundred and mcrht\' cight, duly made
and executed his last will and ’r(‘stament, W helcl)_\ > sLhJoLt
to the payment of an annuity of five hurdred pounds
charged thereon in favour of his wife Sophia Joluu na
Charlotte Holt, and to all powers and remedics for the re-
covery thereof, he devised his estates known as “Arthurs-
leigh,” “Detley,” “ Wingello Park,” and “Kerrawarra,”
in ‘rhe counties of Arﬂwlo and Camden, in the State (then

Colony) of New South Wales, together with the land of

which he was seised and possessed near the Marulan
railway station, and any other land he might be scised
or possessed of or entitled to dispose by will of at the
time of his decease, in the immediate neighbourhood or
within twenty miles of Arthursleigh (all of which lands
were therein described as thereinafter referred to as the
Arthursleigh Estate), unto his Australian trustees and
their heirs, to the use of his son the said Alfred William
Holt for his life without impeachment of waste, with
remainder to the use of Claude Alfred Wallis Holt, the
first son of the said Alfred William Holt. for his life
without impeachment of waste, with remainder to the
use of the first and other sons of the said Claude Alfred
Wallis Holt successively according to their seniori*i-s

.
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in tail male, with remainder to the use of the first and
other daughters of the said Claude Alfvel Wallis Holt
successively nccording to their seniorities in tail male,
with suecessive remainders in tail male {o the use of the
6 second and other sons and first and other daughters of
the said Alfred William Holt, with further successive
remainders over in favour of the testator’s sons and
daughters and their respective issues as therein par-
ticularly set forth, with remainder to the use of the
10 testator’s own rmht heirs: Provided always, and the said
Thomas Holt thcmbv declared, that if any person to
whom any estate in tail male or in tail general by
purchase was thereinbefore limited was born in his life-
time, such respective estates should not take effect, and
15in lieu of such estate in tail male he devised the said
premises to the use of such person for his or her life
without impeachment of waste, with remainder to the
use of the first and every other son of such person
successively according to their seniorities in tail male,
20 with remainder to the use of the first and other
daughters of such person successively according to their
seniorities in tail male, with provision also in lieu of such
estate in tail general ; and the said Thomas Holt devised
the Arthursleigh Estate, in every case where the same

25 was devised to the use of any person during his or her

life, from and after the determination of that estate, by
any means in his or her lifetime, to the use of his
Australian trustees and their heirs during the life of the
tenant for life, whose estate should so determine in trust
30 for him or her, and by the usual ways and means to
preserve the contingent remainders e‘zpec’mnt or depen-
dent thereon; and the said Thomas Holt devised and
bequeathed all hiis real and personalestate in the Southern
Hemisphere, not otherwise disposed of in his said
35 will, or any codicil thereto, unto and to the use of his
Australian trustees and their heirs upon trust, to con-
vert the same into money and to stand possessed of the
proceeds of such conversion, and to pay thereout certain
__debts, legacies, and annuities, and subject thereto the
40 said Thomas Holt bequeathed the said residue to his
three sons, Frederick Samuel Ellis Holt, Walter Henry
Holt
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Holt, and the said Alfred William Holt, equally as
tenants in common ; and the said Thomas Holt appointed
his wife, the said Sophn Johanna Charlotte Holt, and
his sons, the said Frederick Samuel Ellis Holt, Alfred
William Holt, and Walter Henry Holt, and one Samuel 5
Cook, to be his Australian trustees and executrix and
executors of his said will as regards all property in the
Southern Hemisphere thereinbefore bequeathed to them:
And whereas the said Thomas IHolt, on the thirteenth
day of March, in the year one thousaud cight hundred 10
and eighty-eight, dulv made and e\ocuted a codicil to
his sald last w 111 fmd testament: And whereas the said
devise of the said Arthursleigh Estate was not affected
by the said codicil : And whereas the said Thomas Holt
died on the fifth day of September, in the year onel5
thousand eight hundred and eighty-eight, without
having altered or revoked his said \\111 save by the said
codicil: And whercas the said Alfred William' Holt did
not accept the devise to him for life of so much of the
said Arthursleigh Estate as was contained in the herein- 20
before recited 1ndentum of lease: And whereas by a
deed poll made on the thirty-first day of Januaw, in
the year one thousand eight hundred and eighty-nine,
the said Alfred William 1lolt did denounee renounce and
- diselaim, inter alia, so much of the said freehold lands and 25
hereditaments devised to him for life by the said will
as were contained in the said hereinbefore recited inden-
ture of lease: And whereas by an indenture dated the
fifth day of March, in the ycar one thousand ecight
hundred and eighty-nine, the said Frederick Samuel 30
Ellis ITolt and Walter Henry Iolt, in consideration of
the natural love and affection which they bore towards
the said Alfred William Holt, did release, assign, and set
over unto him all their respective intercsts in the rents
reserved by the hereinbefore recited indenture of lease : 35
And whereas the said indenture of lease, dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, by inadvertence, was not drawn up in the
form authorised by the said Real Property Act, and the
said Alfred William Holt was therefore unable to obtain 40
the registration of the same under the provisions of the
said
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said Act: And whereas a suit was instituted in the
Supreme Court of New South Wales in its equitable
jurisdiction by the said Alfred William ITolt as plaintiff,
against the said Frederick Samuel Ellis Holt, Samucl

5 Cook, Sophia Johanna Charlotte Ilolt, Alice Sophia
Ellen Holt, Annie Isabella Holt, Emmeline Augusta
Holt, the said Walter 1lenry Iolt, and Claude Alfred
Wallace Iolt, Sophia Arthursleigh Iolt, Silva May
Holt, Thomas Samuel Holt, Frederick Charles Sydney
10 Holt, Sophia Lucy Holt, Ruth Endora Holt and Owen
Howard Iolt infants, as defendants, by a statement of
claim number five thousand twn hundred and eighty-
nine, filed on the thirteenth day of May, one thousand
eight hundred and ninety, whereby the said Alfred
15 William 1lolt submitted that the said indenture of lease
was a valid and binding agreement between the parties
thereto for a lease of the land therein comprised for the
term and upon the conditions mentioned in the said
indenture, and that the said agrecment ought to be
9() specifically performed: And whereas by a decree
made in the said suit on the nineteenth day of
December, in the year one thousand eight hundred
and ninety, it was declared that the said Alfred
William Holt was entitled to a specific performance of
25 the agreement embodied in the said indenture of lease
dated the thirty-first day of July, one thousand cight
hundred and eighty, and it was further declared that
the defendants in the said suit were respectively trustees
for the said Alfred William Holt of their respective
30 estates or interests of the lands comprised in the said
indenture for the term of ninety-nine years from the
first day of July, one thousand cight hundred and eighty,
and that all persons unborn who might thereafter
become entitled under the said will of the said Thomas
35 Holt to any estate or interest in the said lands would, on
becoming so entitled, become trustees for the said Alfred
William Holt of their respective estates and interests,
and it was accordingly ordered and deereed that the
said lands should vest in the said Frederick Samuel
40 Ellis Holt for the said term of ninety-nine years from
the said first day of July, one thousand eight hundred
and
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and eighty, anl that the said Frederick Samuel Elhs
1lolt should execute a proper memorandum of lease of
the said lands for the said term under the provisions of
the Real Property Act: And whereas in pursuance of
the said decree the said Frederick Samuel Ellis Holt,on 5
the twenty-third day of May, one thousand elo'ht
hundred and nincty-one, by a memorandum of lease
under the provisions of the Real Property Act, regis-
tered number onc hundred and eighty thousand five
hundred and twenty-nine, did lease unto the said Alfred 10
William Holt the said piece or parcel of land forming a
portion of the said Arthursleigh Estate, contammw
eleven thousand acres, more or lesg but deseribed bV
more rccent survey as containing thirteen thousand
four hundred and three acres two roods, for the 15
term of ninety-nine years from  the first day of
July, one thousand eight hundred and eighty, at the
yc‘u‘lv rent of four hundred and twelve pouuds payable
to the person or persons for the time being entitled to
the reversion expectant on the determination of the 20
said lcase (thereinafter referred to by the expression
“the reversioner or reversioners’), and the said
Alfred William Iolt, for himself, his heirs, execu-
tors, administrators, and assigns, did thereby covenant
with the said Frederick Samuel ZEllis Holt, his 25
executors and administrators, and also as a separate
covenant with the reversioner or reversioners, that the
said Alfred William Holt, his executors, administrators,
or assigns, should and would at all times during the
said term pay unto the reversioner or reversioners the 30
said rent of four hundred and twelve pounds, and also
should and would pay all rates, taxes, assessments,
impositions, outgoings, or payments—parliamentary,

municipal, civie, or parochlal which should be charge-

able upon or might affect or be imposed on the said 35
premises during “the existence of the tenancy, and at
the end or sooner determination thereof should and

would  peaceably deliver the said premises and the

appurtenances unto the reversioner or reversioners in

’oood tenantable condition: And also that it should be 40

Ia\\ f ul for the reversioner or reversioners or his or their
i agent
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agent or agents, from time to time and at all reasonable
times in the daytime, during the said term to enter into
and upon the said-demised premises or any part thereof
to view and examine the same: And also should and
-5 would keep the said premises in good tenantable repair
during the lease: And it was provided that if the said
rent or any part thercof should be behind or unpaid by
the space of twenty-one days mext over or after any of
the days on which the same was reserved and appmn‘red
10 to be p‘ud or if the said Alfred William Holt, his
executors, administrators, or assigns should not in all
things well and truly observe, perform, fulfil, and keep
all and singular, the covenants, clauses, and 'm'roenwnts
according to the true intent and meaning of the said
15 lease, then and in either of the said cases it should and
) mlf_rht be lawful for the reversioner or reversioners, into
and upon the said demised premises or any part thereof,

s in the name of the whole, to re-enter, and the said
4 Alfred William Holt, his executors, or administrators,
20 or assigns, and all other occupiers of the said demised

premises or any part thereof, thereout from thence-

forth utterly to expel and remove: And whereas

it has recently been ascertained that the tiue area of the

lands comprised in the said memoranduia of lease,

25 number one hundred and eighty thousand five hundred

and twenty-nine, is thirteen thousand two hundred

and eighty-two acrecs two rcods: And whereas on

the twenty-eichth day of August, in the year one

thousand nine hundred and twelve, the said Alfred

30 William Holt transferred the lands comprised in the

said memorandum of lease number one hundred and

eighty thousand five hundred and twenty-nine for the

residue then unexpired of the said term’ to one Hugh

Campbell, junior: And whereas on the same day the

35said Hugh Campbell, junior, by a memorandum of

mortrva”e mortgaged the said lands for the residue then

unexpired of the said term to the said Alfred William

Holt: And whereas on the same day the said Alfred

William Holt transferred the said mortgage to the

40 Perpetual Trustee Company (Limited) : And whereas

the said Sophia Johanna Charlotte Holt is now deceased ;
And \\hereas the said Alfred William Holt has had -

lawful
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lawful issue, three children and no more, namely, Claude
Alfred Wallis Holt, Sophia Arthursleich Holt, and
Silva May Holt, who are all alive and above the age of
twenty-one years: And whereas the said Claude Alifred
‘Wallis Holt is married, and has lawful issue—one child 5
and no more, namely, Lric Thomas Wallis Holt, who is
an infant, and is still alive: And whereas the said Eric
Thomas Wallis Holt was not born in the lifetime of the
said Thomas Holt : And whereas the Perpetual Trustee
Company (Limited) is now the sole Australian trustee of 10
the will of the said Thomas Holt: And whereas it is
desired by the said Hugh Campbell, junior, with the
consent of the said Alfred William ITolt and Claude
Alfred Wallis Holt, that the said area of thirteen
thousand four-hundred-and-three two hundred and eighty- 15
two acres two roods should be subdivided and the several
parcels thereof assigned and transferred for the residue
unexpired of the said term in areas suitable for cultivation
by farmers: And whereas by reason inter alia of the
provision for re-entry in the said memorandum of lease 20
contained, and of the right of distress incident to the rent
thereby reserved, it is impossible to give security of tenure
to transferees of such several parcels: And whereas it
is expedient that provision should be made whereby
upon a transfer of part of the land comprised in the 25
said memorandum of lease for the residue for the time
being unexpired thereof, the amount of rent for which
the transferor and transferee shall be respectively liable
to the reversioner may be determined, and the liability
of such transferor and transferec to distress and 30
re-entry may be restricted : And whereas by reason of
the infancy of the said Eric Thomas Wallis Holt it is
impossible ‘to make such provision without the assistance
of Parliament: Be it therefore enacted by the King’s

Most Excellent Majesty, by and with the advice and 35
consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. Until the reversion of the term of ninety-nine
vears, leased by the said memorandum of lease number 40

limiting right one hundred and cighty thousand five hundred and
of distress and

twenty-nine
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twenty-nine, dated the twenty-third day of May, one
thousand eight hundred and ninety-one, shall become
vested in a person or persons beneficially entitled as the
registered proprietor or proprietors for an estate in fee
simple in possession to the lands the subject of the said
memorandum of lease, the following provisions of this
section shall apply, but without prejudice to the liabili-
ties of the said Alfred William Holt, his executors and
administrators, under the said memorandum of lease :—
(1) When any person, being the registered proprietor

of the lands comprised in the said memorandum

of lease for the residue for the time being
unexpired of the said term, shall transfer to a
transferce part only of the lands whereof he

is such registered proprietor as aforesaid, and

shall agree in writing in the manner herein-

after prescribed with the said transferee and with

the Perpetual Trustee Company (Limited),

or other the Australian trustee or trustees for

the time being of the will of the said Thomas

Holt, what proportion of the rent shall be

payable by such registered proprietor in respect

of the severed part of the said lands retained

by him, and what proportion of the rent shall

be payable by such transferee in respect of the

severed part of the said lands transferred to

him then in every such case,

(a) no greater rent shall be recoverable by the
reversioner from the registered proprietor in
respect of the severed part of such lands
retained by him than the rent appropriated
to such part by the said agreement, and no
greater rent shall be recoverable by the
reversioner from the transferee in respect of
the severed part transferred to him than the
rent appropriated to such part by the said
agreement :

(b) the reversioner shall not be entitled to dis-
train upon the lands and premises comprised
in either of such severed parts in respect of
any rent falling due after the date of such
agreement except for so much of the rent

30—B appropriated
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appropriated by the said agreement to such
severed part as shall for the time being be
due and unpaid :

(¢) the reversioner shall not be entitled to re-
enter upon any of the lands and premises 5
comprised in either of such severed parts,
except for one or more of the following
causes :—

(i) Non-payment of the proportion of the rent
payable in respect of the lands and 10
premises comprised in such severed part.

(i) Non-payment of so much of the rates,
taxes, assessments, impositions, outgoings,
or payments as is payable in respect of
the lands and premises so comprised. 15

(iii) Failure to keep the lands and premises so
comprised in good tenantable repair.

(iv) Failure to permit the reversioner or his
agent or agents to enter upon the lands so
comprised, or any part thereof, as provided 20
in the said memorandum of lease with
respect to the whole of the said lands.

(2) Any such agreement as aforesaid shall be
included in the memorandum of transfer
whereby the lands comprised in such severed 25
part are transferred and shall be sufficient if
expressed in the following terms with such
variations as may be deemed necessary or
expedient :—*“ We agree, under the provisions
of Campbell’s Arthmslelrrh Subdivision Act, 30
1913, that the rent payable by the transferor
in respect of the land retained by him shall
be pounds,
payable ,and that the rent
payable by the transferee in respect of the land 35
transferred to him shall be
pounds, payable

(3) The provisions of clauses one and two of this
section shall be applicable also, mutatis
mutandis, in the following cases :— 40

(a) When a person, being the registered proprietor
of part of the lands comprised in the said

memorandum

b
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memorandum of lease for the residue for the
time being unexpired of the said term, shall
transfer to a transferee, part only of the lands
whereof he is such registered proprietor as
5 aforesaid.
(b) When a person, being the registered proprietor
of the whole or part of the lands comprised
in the said memorandum of lease for the
residue for the time being unexpired of the
10 said term, shall assign to two or more trans-
ferees in divided shares the whole or any
part or parts of the lands whereof he is such
registered proprietor as aforesaid.
(4) The term ¢ reversioner” in this section con-
15 tained shall mean the person or persons for the
time being entitled to reeeive recover the rents
payable under the said memorandum of lease,
or to distrain«or re-enter thereunder.
2. When the said reversion of the said term of Provision
20 ninety-nine years shall become vested in a person or ¥rer. .
persons beneficially entitled as the registered proprietor tenant in
or proprietors for an estate in fee simple in possession fee-simple.
to the lands the subject of the said memorandum of
lease, then—
25 (1) no such agreement in writing as aforesaid shall
be operative in the manner and for the pur-
poses set out in section one of this Act unless
made with such person or persons instead of
with the said Australian trustee or trustees;
30 but
(2) every such agreement in writing previously
made in pursuance of section one of this Act
with the said Australian trustee or trustees
shall remain in full force, and shall be effectual
35 for all the purposes of subsections one, two,
three, and four of the said section.

2 3. The Australian trustee or trustees of the will of Exoneration
the said Thomas Holt shall incur no liability whatsoever °f frustees.
for entering into any such agreement as provided for in

40 section one of this Act except on the ground of fraud.

3: 4., This Act may be cited as “ Campbell’s Arthurs- short title,

leigh Subdivision Act, 1913.”

Sydney : William Applegate Gullick, Government Printer. —19183.
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A BILL

To facilitate the subdivision of a leaschold
area of thirteen thousand four hundred and
threc acres two roods, forming part of the
Arthursleigh Estate, situate in the counties
of Argyle and Camden, in the State of New
South Wales.

THEREAS on and prior to the thirty-first day of preamble.
July in the year one thousand eight hundred
and eighty Thomas Holt, late of Bexley, in the county
of Kent, England, was the registered proprictor for an
5 estate in fee-simple in possession under the provisions
of the Real Property Act of certain lands situate in the
e 30—A counties
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counties of Argyle and Camden, in the State (then
Colony) of New South Wales, known as the Arthursleigh
Estate: And whereas by an indenture dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, it was witnessed that the said Thomas Holt, 5
for the considerations therein mentioned, did demise and
lease unto one Alfred William Holt a piece or parcel of
land forming part of the said Arthursleigh Estate,
containing eleven thousand acres more or less, in the
said indenture more particularly described, and being 10
the lands referred to in the memorandum of lease
hereinafter mentioned as containing thirteen thousand
four hundred and three acres two roods, to hold the
«same unto the said Alfred William Holt for the term of
ninety-nine years from the first day of July, one 15
thousand eight hundred and eighty, at the yearly rental
of four hundred and twelve pounds: And whereas the
said Thomas Holt, on the sixth day of March, in the year
one thousand eight hundred and eighty-eight, duly made
and executed his last will and testament, whereby, subject 20
to the payment of an annuity of five hundred pounds
charged thereon in favour of his wife Sophia Johanna
Charlotte Holt, and to all powers and remedies for the re-
covery thereof, he devised his estates known as ““ Arthurs-
leigh,” “Detley,” “ Wingello Park,” and “ Kerrawarra,” 25
in the counties of Argyle and Camden, in the State (then
- Colony) of New South Wales, together with the land of
which he was seised and possessed near the Marulan
railway station, and any other land he might be seised
or possessed of or entitled to dispose by will of at the 80
time of his decease, in the immediate neighbourhood or
within twenty miles of Arthursleigh (all of which lands
were therein described as thereinafter referred to as the
Arthursleigh Estate), unto his Australian trustees and
their heirs, to the use of his son the said Alfred William 35
Holt for his life without impeachment of waste, with
remainder to the use of Claude Alfred Wallis Holt, the
first son of the said Alfred William Holt, for his life
without impeachment of waste, with remainder to the
use of the first and other sons of the said Claude Alfred 40
Wallis Holt successively according to their seniorities
: in



Campbell’s Arthursleigh Subdivision.

in tail male, with remainder to the use of the first and
other daughters of the said Claude Alfred Wallis Holt
successively according to their seniorities in tail male,
with successive remainders in tail male to the use of the

b second and other sons and first and other daughters of
the said Alfred William Holt, with further successive
remainders over in favour of the testator’s sons and
daughters and their respective issues as therein par-
ticularly set forth, with remainder to the use of the
10 testator’s own right heirs : Provided always, and the said
Thomas Holt thereby declared, that if any person. to
whom any estate in tail male or in tail general by
purchase was thereinbefore limited was born in his life-
time, such respective estates should not take effect, and
154n lieu of such estate in tail male he devised the said
premises to the use of such person for his or her life
without impeachment of waste, with remainder to the
use of the first and every other son of such person
successively according to their seniorities in tail male,
20'with remainder to the use of the first and other
daughters of such person successively according to their
seniorities in tail male, with provision also in lieu of such
estate in tail general ; and the said Thomas Holt devised
the' Arthursleigh Estate, in every case where the same
25 was devised to the use of any person during his or her
life, from and after the determination of that estate, by
any means in his or her lifetime, to the use of his
Australian trustees and their heirs during the life of the
tenant for life, whose estate should so determine in trust
30'for him or her, and by the usual ways and means to
preserve the contingent remainders expectant or depen-
dent thereon; and the said Thomas Holt devised and
bequeathed all his real and personalestate in the Southern
Hemisphere, not otherwise disposed of in his said
35 will, or any codicil thereto, unto and to the use of his
Australian trustees and their heirs upon trust, to con-
vert the same into money and to stand possessed of the
proceeds of such conversion, and to pay thereout certain
debts, legacies, and annuities, and subject thereto. the
40'said Thomas Holt bequeathed the said residue to his
three sons, Frederick Samuel Ellis Holt, Walter Henry

e Holt
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Holt, and the said Alfred William Holt, equally as
tenants in common ; and the said Thomas Holt appointed
his wife, the said Sophia Johanna Charlotte Holt, and
his sons, the said Frederick Samuel Ellis Holt, Alfred
William Holt, and Walter Henry Holt, and one Samuel
Cook, to be his Australian trustees and executrix and
executors of his said will as regards all property in the
Southern Hemisphere ther einbefore bequeathed to them :
And whereas the said Thomas Holt, on the thirteenth
day of March, in the year one thousand eight hundred 10
and cighty- elc'ht (1ulv made and e\ecuted a codicil to
his sald last \ull and ‘testament : And whereas the said
devise of the said Arthursleigh Estate was not affected
by the said codicil : And whereas the said Thomas Holt
died on the fifth day of September, in the year one15
thousand eight hundred and eighty-eight, without
having altered or revoked his said will, save by the said
codicil : And whereas the said Alfred William Holt did
not aceept the devise to him for life of so much of the
said Arthursleigh Estate as was contained in the herein- 20
hefore recited 1ndonture of lease: And whereas by a
deed poll made on the thirty-first day of January, in
the year one thousand eight hundred and eighty-nine,
the said Alfred William TI()lt did denounce and disclaim,
inter alia, so much of the said freehold lands and 25
hereditaments devised to him for life by the said will
as were contained in the said hereinbefore recited inden-
ture of lease: And whereas by an indenture dated the
fifth day of March, in the year one thousand eight
hundred and eighty-nine, the said Frederick Samuel 30
Ellis Iolt and Walter Henry Holt, in consideration of
the natural love and affection which they bore towards
the said Alfred William Iolt, did release, assign, and set
over unto him all their respective interests in the rents
reserved by the hereinbefore recited indenture of lease : 35
And whereas the said indenture of lease, dated the thirty-
first day of July, in the year one thousand eight hundred
and eighty, by inadvertence, was not drawn up in the
form authorised by the said Real Property Act, and the
said Alfred William Holt was therefore unable to obtain 40
the registration of the same under the provisions of the
said

[

/

— L



Camplbell’'s Arthursleigh Subdivision.

said Act: And whereas a suit was instituted in the
Supreme Court of New South Wales in its equitable
jurisdiction by the said Alfred William Holt as plaintiff,
against the said Frederick Samuel Ellis Holt, Samuel

5 Cook, Sophia Johanna Charlotte Holt, Alice Sophia
Ellen Holt, Annie Isabella Holt, Emmeline Augusta
Holt, the said Walter Henry Holt, and Claude Alfred
Wallace Holt, Sophia Arthursleigh Holt, Silva May
Holt, Thomas Samuel Holt, Frederick Charles Sydney
10 Holt, Sophia Lucy Holt, Ruth Endora Holt and Owen
Howard Holt infants, as defendants, by a statement of
claim number five thousand two hundred and eighty-
nine, filed on the thirteenth day of May, one thousand
eight hundred and ninety, whereby the said Alfred
15 William Holt submitted that the said indenture of lease
was a valid and binding agreement between the parties
thereto for a lease of the land therein comprised for the
term and upon the conditions mentioned in the said
indenture, and that the said agreement ought to be
20 specifically performed: And whereas by a decree
made in the said suit on the nineteenth day of
December, in the year one thousand eight hundred
and ninety, it was declared that the said Alfred
William Holt was entitled to a specific performance of
25 the agreement embodied in the said indenture of lease
dated the thirty-first day of July, one thousand eight
hundred and eighty, and it was further declared that
the defendants in the said suit were respectively trustees
for the said Alfred William Holt of their respective
30 estates or interests of the lands comprised in the said
indenture for the term of ninety-nine years from the
first day of July, one thousand eight hundred and eighty,
and that all persons unborn who might thereafter
become entitled under the said will of the said Thomas
35 Holt to any estate or interest in the said lands would, on
hecoming so entitled, become trustees for the said Alfred
William Holt of their respective estates and interests,
and it was accordingly ordered and decreed that the
said lands should vest in the said Frederick Samuel
40 Ellis Holt for the said term of ninety-nine years from
the said first day of July, one thousand eight hundred
and
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and eighty, and that the said Frederick Samuel Ellis
Holt should execute a proper memorandum of lease of
the said lands for the said term under the provisions of
the Real Property Act: And whereas in pursuance of
the said decree the said Frederick Samuel Ellis Holt,on 5
the twenty-third day of May, one thousand ecight
hundred and ninety-one, by a memorandum of lease
under the provisions of the Real Property Act, regis-
tered number one hundred and eighty thousand five
hundred and twenty-nine, did lease unto the said Alfred 10
William Holt the said piece or parcel of land forming a
portion of the said Arthursleigh Estate, containing
eleven thousand acres, more or less, but deseribed by
more recent survey as containing thirteen thousand
four hundred and three acres two roods, for the 15
term of ninety-nine years from the first day of
July, one thousand eight hundred and eighty, at the
yearly rent of four hundred and twelve pounds, payable
to the person or persons for the time being entitled to
the reversion expectant on the determination of the 20
said lease (thereinafter referred to by the expression
“the reversioner or vreversioners”), and the said
Alfred William Holt, for himself, his heirs, execu-
tors, administrators, and assigns, did thereby covenant
with the said Frederick Samuel Ellis Holt, his 25
executors and administrators, and also as a separate
covenant with the reversioner or reversioners, that the
said Alfred William Holt, his executors, administrators,
or assigns, should and would at all times during the
said term pay unto the reversioner or reversioners the 30
said rent of four hundred and twelve pounds, and also
should and would pay all rates, taxes, assessments,
impositions, outgoings, or payments—parliamentary,
municipal, civie, or parochial, which should be charge-
able upon or might affect or be imposed on the said 35
premises during the existence of the tenancy, and at
the end or sooner determination thereof should and
would peaceably deliver the said premises and the
appurtenances unto the reversioner or reversioners in
good tenantable condition: And also that it should be 40
lawful for the reversioner or reversioners or his or their
agent
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agent or agents, from time to time and at all reasonable
times in the daytime, during the said term to enter into
and upon the said demised premises or any part thereof

to view and examine the same : And also should and

5 would keep the said premises in good tenantable repair
during the lease: And it was provided that if the said
rent or any part thereof should be behind or unpaid by
the space of twenty-one days next over or after any of
the days on which the same was reserved and appointed
10 to be paid, or if the said Alfred William Holt, his
executors, administrators, or assigns should not in all
things well and truly observe, perform, fulfil, and keep
all and singular, the covenants, clauses, and agreements
according to the true intent and meaning of the said
15 lease, then and in either of the said cases it should and
might be lawful for the reversioner or reversioners, into
and upon the said demised premises or any part thereof,

in the name of the whole, to re-enter, and the said
Alfred William Holt, his executors, or administrators,
20 or assigns, and all other occupiers of the said demised
~ premises or any part thereof, thereout from thence-
forth utterly to expel -and remove: And whereas
on the twenty-eighth day of August, in the year
one thousand nine hundred and twelve, the said Alfred

- 25 William Holt transferred the lands comprised in the

said memorandum of lease number one hundred and
eighty thousand five hundred and twenty-nine for the
residue then unexpired of the said term to one Hugh
Campbell, junior: And whereas on the same day the
30 said Hugh Campbell, junior, by a memorandum of
mortgage mortgaged the said lands for the residue then
unexpired of the said term to the said Alfred William
Holt: And whereas on the same day the said Alfred
William Holt transferred the said mortgage to the

35 Perpetual Trustee Company (Limited): And whereas

the said Sophia Johanna Charlotte Holt is now deceased ;

And whereas the said Alfred William Holt has had

lawful issue, three children and no more, namely, Claude

Alfred Wallis Holt, Sophia Arthursleigh Holt, and

40 Silva May Holt, who are all alive and above the age of

twenty-one years: And whereas the said Claude Alfred
Wallis




Provision for
apportioning
rent and
limiting right
of distress and
re-entry

Campbell’s Arthursleigh Subdivision.

Wallis Holt is married, and has lawful issue—one child
and no more, namely, Eric Thomas Wallis Holt, who is
an infant, and is still alive: And whereas the said Eric
Thomas Wallis Holt was not born in the lifetime of the
said Thomas Holt : And whereas the Perpetual Trustee
Company (Limited), is now the sole Australian trustee of
the will of the said Thomas Holt: And whereas it is
desired by the said Hugh Campbell, junior, with the
consent of the said Alfred William Holt and Claude
Alfred Wallis Holt, that the said area of thirteen 10
thousand four hundred and three acres two roods should
be subdivided and the several parcels thereof assigned
and transferred for the residue unexpired of the said
term in areas suitable for cultivation by farmers: And
whereas by reason inter alia of the provision for 16
re-entry in the said memorandum of lease contained,
and of the right of distress incident to the rent thereby
reserved, it is impossible to give security of tenure
to transferces of such several parcels: And whereas it

is cxpedient that provision should be made whereby 20
upon a transfer of part of the land comprised in the
said memorandum of lease for the residue for the time
being unexpired thereof, the amount of rent for which
the transferor and transferee shall be respectively liable

to the reversioner may be determined, and the liability 25
of such transferor and transferee to distress and
re-entry may be restricted : And whereas by reason of
the infancy of the said Eric Thomas Wallis Holt it is
impossible to make such provision without the assistance

of Parliament: Be it therefore enacted by the King’s 30
Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows:—

1. Until the reversion of the term of ninety-nine 35
years, leased by the said memorandum of lease number
one hundred and eighty thousand five hundred and
twenty-nine, dated the twenty-third day of May, one
thousand eight hundred and ninety-one, shall become
vested in a person or persons beneficially entitled as the 40
registered proprietor or proprietors for an estate in fec
simple
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simple in possession to the lands the subject of the said
memorandum of lease, the following provisions of this
section shall apply, but without prejudice to the liabili-
ties of the said Alfred William Holt, his executors and
administrators, under the said memorandum of lease :—
(1) When any person, being the registered proprietor
of the lands comprised in the said memorandum
of lease for the residue for the time being
unexpired of the said term, shall transfer to a
transferee part only of the lands whereof he
is such registered proprietor as aforesaid, and
shall agree in writing in the manner herein-
after prescribed with the said transferee and with
the Perpetual Trustee Company (Limited),
or other the Australian trustee or trustees for
the time being of the will of the said Thomas
Holt, what proportion of the rent shall be
payable by such registered proprietor in respect
of the severed part of the said lands retained
by him, and what proportion of the rent shall
be payable by such transferee in respect of the
severed part of the said lands transferred to

him then in every such case,—

(a) no greater rent shall be recoverable by the
reversioner from the registered proprietor in
respect of the severed part of such lands
retained by him than the rent appropriated
to such part by the said agreement, and no
greater rent shall be recoverable by the
reversioner from the transferee in respect of
the severed part transferred to him than the
rent appropriated to such part by the said
agreement :

(b) the reversioner shall not be entitled to dis-
train upon the lands and premises comprised
in either of such severed parts in respect of
any rent falling due after the date of such
agreement except for so much of the rent
appropriated by the said agreement to such
severed part as shall for the time being be
due and unpaid :
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(c) the reversioner shall not be entitled to re-
enter upon any of the lands and premises
comprised in either of such severed parts,
except for one or more of the following
causes :— 5

(1) Non-payment of the proportion of the rent
payable in respect of the lands and
premises comprised in such severed part.

(ii) Non-payment of so much of the rates,
taxes, assessments, impositions, outgoings, 10
or payments as is payable in respect of
the lands and premises so comprised.

(iii) Failure to keep the lands and premises so

- comprised in good tenantable repair.

(iv) Failure to permit the reversioner or his 15
agent or agents to enter upon the lands so
comprised, or any part thereof, as provided
in the said memorandum of lease with
respect to the whole of the said lands.

(2) Any such agreement as aforesaid shall be 20
included in the memorandum of transfer
whereby the lands comprised in such severed
part are transferred and shall be sufficient if
expressed in the following terms with such
variations as may be deemed necessary or 25
expedient :—“ We agree, under the provisions.
of Campbell’s Arthursleigh Subdivision Aect,
1913, that the rent payable by the transferor
in respect of the land retained by him shall
be pounds, 30
payable ,and that the rent
payable by the transteree in respect of the land
transferred to him shall be
pounds, payable :

(3) The provisions of clauses one and two of this 35
section shall be applicable also, mutatis
mutandis, in the following cases :—

(a) When a person, being the registered proprietor
of part of the lands comprised in the said
memorandum of lease for the residue for the 40
time being unexpired of the said term, shall

transfer
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transfer to a transferee, part only of the lands
whereof he is such registered proprietor as
aforesaid.

(b) When a person, being the registered proprietor
of the whole or part of the lands comprised
in the said memorandum of lease for the
residue for the time being unexpired of the
said term, shall assign to two or more trans-
ferees in divided shares the whole of the
lands whereof he is such registered proprietor
as aforesaid. :

(4) The term “‘reversioner” in this section con-
tained shall mean the person or persons for the
time being entitled to receive the rents payable
under the said memorandum of lease, or to
distrain or re-enter thereunder.

20 section one of this Act except on the ground of fraud.
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2. The Australian trustee or trustees of the will of Exoneration
the said Thomas Holt shall incur no liability whatsoever °f trustess.
for entering into any such agreement as provided for in

3. This Act may be cited as * Campbell’s Arthurs- short titte,
leigh Subdivision Act, 1918.”



~ ‘—= ﬁ;’



