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Act No. , 1909.

An Act to consolidate the Acts relating to the prevention and
suppression of obscene and indecent publications.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Repeal and interpretation.

1. This Act may be cited as the ¢ Obscene and Indecent Short Title.
Publications Act, 1909.”

2. The Acts mentioned in the Schedule to this Act are to the Repeal.
extent therein mentioned hereby repealed. '

8. In this Act unless the context or subject-matter otherwise Interpretation.
indicates or requires—

“ Justice ” means justice of the peace.

P c 36— “Obscene
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, 1909.

Obscene and Indecent Publications.

“Obscene publication ™ includes any obscene hook paper news-
paper or printed matter of any kind whatsoever and any
obscene writing print picture photograph lithograph drawing
or representation.

“ Indecent” advertisement or picture or printed or written matter
includes any advertisement picture or printed or written
matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as
relating to any illegal medical treatment or illegal operation.

Application of Act.

4. Nothing in this Act relates to the printing publishing making
possessing selling or delivery or the exhibiting in the window of any
shop or the posting or causing to be posted for transmission by post
for any lawful purpose of any bona-fide medical work or treatise.
But in any prosecution for an offence against this Act the burden of
proof that a publication is a bona-fide medical work or treatise shall
lie on the defendant.

Seizure of obscene publications, &ec.

5. A police magistrate or any two justices may subject to the
conditions in the next section contained authorise by special warrant
any constable or police officer to enter in the daytime into any house
shop room or other place and to search for and seize all obscene
publications found therein together with all printing presses engines
types plates stones working plant and material used for the purposes
of or in any way in connection therewith and to carry all the articles
so seized which are capable of removal hefore a police magistrate or
any two justices.

8. No special warrant shall be issued unless—

() a complaint is made on oath and

(6) the complainant states in his complaint that he has reason to
believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or
place for sale distribution exhibition lending upon hire or
_being otherwise published and

(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited
lent or otherwise published for the purpose of gain at or
in connection with such place so as to satisfy the police
magistrate or justices that the belief of the complainant is
well founded and

(@) it is proved to the satisfaction of the police magistrate or
Justices that any of the articles so kept are of such a character

and

34 Vie. No. 24,s. 1,

No. 2, 1900, s. 4.,
No. 27, 1900, s. 1,

Bona-fide medical
works protected.

No. 2, 1900, s. 5.

Powerto issue special
warrant to enter
premises and search
for and seize obsceno
publications.

43 Vic. No, 24 s. 1.

Conditions prededent
to issue of special
warrant,

Ibid,
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Obscene and Indecent Publications.

and description that their publication would be a misde-
meanour or an offence under this Act and proper to be
prosecuted as such.
7. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by de{’rdm’;' i
breaking open doors or otherwise in order to effcct an entry. g e

Destruction and forfeiture of articles seized under a special warrant.

8. Whenever any articles are scized and brought before a summons to occupior
police magistrate or justices in pursuance of a special warrant he or 8 g A
they shall immediately issue a summons calling upon the occupier of 7, :
the house or other place entered by virtue of such warrant to appear
within seven days before such police magistrate or any two justices
assembled in petty sessions to show cause why the articles seized
should not be destroyed and such of them as are of the nature of
working plant and material forfeited.

9. (1) The police magistrate or justices shall—
. : S J i
(@) if the occupier or some other person claiming to be the owner Destraction and

of the articles seized does not appear within the time limited or foffeiture of articles

(0) if the occupier or such other person appears and it is found zzid.
that the articles seized or any of them are of the character
stated in the warrant and have been kept for any of the
purposes mentioned in section six

order the articles seized except such as he or they consider necessary
to be preserved as evidence in further proceedings to be destroyed or
forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles seized shall be impounded or attached Impoundingand
until the expiration of the time allowed for appealing or where an ‘;‘;?;l““c“t“
appeal is lodged until the decision of the appeal. -

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the character stated in the warrant or “;;f;]es < g
have not been kept for any of the purposes mentioned in section six ~
direct them to be restored to the occupicr of the house or other place
in which they were seized and if under attachment to be released
therefrom.

Attachment.

10. (1) Working plant or material seized under the authority Attachment o
of this Act may be attached by the constable or police officer working plant &e.
executing a special warrant in the manner following :— i
The constable or police officer shall—
(o) make an inventory and copy inventory of the working plant
~and material and
(®)




Act No.

, 1900.
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(b) write at the foot of such copy a notice that the working
plant and material specificd in such copy have been attached
under this Act and

(¢) give the copy inventory endorsed with such notice to the
person in or apparently in possession of the working plant
and material.

(2) Any person who with intent to defeat an attachment
and knowing such working plant or material to have been attached
disposes of removes retains embezzles conceals or receives such
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.

11. (1) All attachments shall be reported forthwith by the
constable or police officer making them to the police magistrate or
one of the justices who issued the special warrant.

(2) Such police magistrate or justice shall take measurcs
and give directions for the safe custody of the working plant and
materials attached.

12. The constable or police officer attaching any such working
plant or material may secure the same on the premises where they
are found by sealing up without causing unnecessary hindrance or
inconvenience any repository room or closet or by leaving some percon
on the premises in custody of them.

18. Working plant or material may be recleased from attach-
ment by an order under the hand of the police magistrate or justices
who issued the special warrant under which the seizure was made or
by an order of the Court of Quarter Sessions in case of an appeal.

Seizure and destruclion of arlicles hawked in streets.

14. (1) Any police officer above the rank of an ordinary
constable may forthwith seize and carry to the nearest police office
any obscene publication found hawked about or carried in any street
or public place for sale or for exhibition distribution or publication
for gain and shall report the fact of such seizure in writing to the
magistrate there presiding.

(2) Such magistrate may—

() if within seven days after such seizure the person who
hawked about or carried the publications seized or some
person claiming to be their owner does not appear and
demand possession or

(6) if such person appears and demands possession and it is found
that the publications are obscene and were hawked about or
carried for any of the purposes aforesaid

order such books to be destroyed as provided in section nine.

(3)

Punishment for
defeating
attachment,

Attachments to be
reported.

43 Vic, No. 24 5. 4,

Constable may seal
up articles seized.

Zbid. s. 5.

f 1y ""';;\;‘7
Nt

Release from
attachment.

Ibid. s. 6.

Seizure of obscene
publications hawked
for sale &e,

Tbid. 8.7,

Destruction of
publication seized.

Tbid,
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(3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for any of the z;bxl;f’“;“'n‘ y
aforesaid purposes order them to be forthwith restored to the el

claimant.

Offences.
15. Every—

(a) occupier of the house shop room premises or place wherein By occupiers of
any articles of the character described in section five have Py
been seized or attached and et

(b) owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such iy

articles e

shall for a first offence be liable to a penalty not exceeding twenty

pounds or in the discretion of the Court to imprisonment for a term

not exceeding three months and for a second or subsequent offence to

a penalty not exceeding fifty pounds or in the discretion of the Court

to imprisonment for a term not exceeding six months.

16. Whosoever—
(«) prints photographs lithographs draws makes sells or has in Printing or publishing

obscene publications.

his possession apparently for the purpose of sale publishes zi.

distributes or exhibits any obscene publication or assists in>**™"*

SO doing‘ or Act No. 12, 1908, s. 17.

() publishes a newspaper containing any indecent or obscene publishing indecent
advertisement or report or Tepors o newspaper.

(¢) gives or delivers to any other person any indecent or obscene Delivering such
picture or printed or written matter with the intent that the U
same or a copy thereof or any part of such matter or a copy ek pentr.
thereof should be published as an advertisement in any
newspaper or

(d) affixes to or inscribes on any house building wall hoarding Afixing indecent or
gate fence pillar board tree or any other thing whatsoever so FRa I ey e
as to be visible to a person being in or passing along any o
street public highway or footpath or affixes to or inscribes
on any public urinal or delivers or attempts to deliver or
exhibits to any person or throws down the arca of any house
or into the garden or curtilage of any house or exhibits to
public view in the window of any house or shop or otherwise
publishes any indecent or obscene picture or printed or
written matter or :

(¢) gives or delivers to any other person any such pictures or Sending others to do
printed or written matter with the intent that the same or i s A
some one or more thereof or a copy of any such picture or
printed or written matter should be affixed inscribed delivered
exhibited or otherwise published in contravention of the

provisions of this section or
(f)
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Obscene and Indecent Publications.

(f) posts or causes to be posted for transmission by post any
indecent or obscene picture or printed or written matter or
(9) prints any picture or printed matter published or posted in
~ contravention of this Act
shall be liable to a penalty not exceeding twenty pounds or in the
discretion of the Court to imprisonment for a term not exceeding six
months with or without hard labour.

Actions against justices and others.

17. No action suit or other proceeding shall be brought against
any peison for anything done or omitted to be done in pursuance of
this Act or in the execution of the authorities conferred thereunder
unless—

(@) notice in writing is given by the party intending to prosecute
such action suit or proceeding to the intended defendant one
month at least before prosecuting the same and

(0) the action suit or proceeding is brought or commenced within
three months next after the act or omission complained of
or if the damage is continuous then within three months
next after the doing of such damage has ceased.

18. (1) No plaintiff shall recover in an action suit or other
proceeding for an irregularity trespass or other wrongful proceeding
committed in the execution of this Act or under any authority
thereby given if before action or suit brought sufficient amends have
been tendered by or on behalf of the party who committed the
irregularity trespass or other wrongful proceeding.

- (2) Incase no tender has been made the defendant may
by leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made by the Court as in other actions where defendants are
allowed to pay money into Court.

S
SCHEDULE.

Posting indecent
pictures and printed
matter.

Printing indecent
pictures or printed
matter.

Penalty.

Limitation of ¥
actions,
43 Vie. No. 24, 8. 9.

Plaintiff to recover
nothing if defendant
tenders amends
before action
brought.

Ibid. s, 8.

Payment into Court.
Tbid.
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Obscene and Indecent Publications.

SCHEDULE. Schedule.

Number of Act.

Title or short title. Extent of repeal.

‘ The Obscene and Indecent Publication Act| The whole Act.

| 1901. |
| The Police Offences (Amendment) Act, 1908 Section 17.

No. 12, 1901.......
1 No. 12, 1908......
'
Y
[Gd.J
.

Sydney : William Applegate Gullick, Government Printer, —1909.
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Act No. , 1909.

An Act to consolidate the Acts relating to the prevention aund
suppression of obscene and indecent publications.

B it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Repeal and interpretation.

1. This Act may be cited as the ¢ Obscene and Indecent Short Title.
Publications Act, 1909.”

2. The Acts mentioned in the Schedule to this Act are to the Repeal.
extent therein mentioned hereby repealed.

3. In this Act unless the context or subject-matter otherwise Interpretation.
indicates or requires—

“ Justice ” means justice of the peace.
o7 ¢ 36— ““ Obscene




Act No. . 1909.

Obscene and Indecent Publications.

“Obscene publication ” includes any obscene book paper news-
paper or printed matter of any kind whatsoever and any
obscene writing print picture photograph lithograph drawing
or representation.

“Indecent” advertisement or picture or printed or written matter
includes any advertisement picture or printed or written
matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as
relating to any illegal medical treatment or illegal operation.

Application of Act.

4. Nothing in this Act relates to the printing publishing making
possessing selling or delivery or the exhibiting in the window of any
shop or the posting or causing to be posted for transmission by post
for any lawful purpose of any bona-fide medical work or treatise.
But in any prosecution for an offence against this Act the burden of
proof that a publication -is a bona-fide medical work or treatise shall
lie on the defendant.

Seizure of obscene publications, &c.

6. A police magistrate or any two justices may subject to the
conditions in the next section contained authorise by special warrant
any constable or police officer to enter in the daytime into any house
shop room or other place and to search for and seize all obscene
publications found therein together with all printing presses engines
types plates stones working plant and material used for the purposes
of or in any way in connection therewith and to carry all the articles
so seized which are capable of removal before a police magistrate or
any two justices.

6. No special warrant shall be issued unless—

(@) a complaint is made on oath and

(6) the complainant states in his complaint that he has reason to
believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or
place for sale distribution exhibition lending upon hire or
being otherwise published and

(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited
lent or otherwise published for the purpose of gain at or
in connection with such place so as to satisfy the police
magistrate or justices that the belief of the complainant is
well founded and

(d) it is proved to the satisfaction of the police magistrate or
Justices that any of the articles so kept are of such a character

and

34 Vie. No. 24,s. 1.

No. 2, 1900, s, 4.
No. 27, 1900, s. 1,

Bona-fide medical
works protected.

No. 2, 1900, s. 5.

Power to issue special
warrant to enter
premises and search
for and seize obscene
publications.

43 Vic. No, 24 8. 1,

Conditions precedent
to issue of special
warrant,

Tbid,
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and description that thul ])ul)hcqtlon “ould 1)9 a misde-
meanour or an offence under this Act and proper to be
prosecuted as such.
7. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by " doay
breaking open doors or otherwise in order to effect an entry. Lo ikt ks

Destruction and forfeilure of articles seized under a special warrant.

8., Whenever any articles are seized and brought before a summons tooccupier
police magistrate or justices in pursnance of a special warrant he or o promises to g"‘ s
they shall immediately issue a summons calling upon the occupier of 75,
-the house or other place entered by virtue of such warrant to appear
within seven days before such poh('o magistrate or any two justices
assembled in petty sessions to show cause why the articles seized
should not be destroved and such of them as are of the nature of

working plant and material forfeited.

9. (1) The police magistrate or justices shall—
(2) if the occupier or some other person claiming to be the owner Destruction and
of the articles seized does not appear within the time limited op frfeiture of ticles

seized.,
(b) if the occupier or such other person appears and it is found 7%
that the articles seized or any of them are of the character
stated in the warrant and have been kept for any of the
purposes mentioned in section six
order the articles seized except such as he or they consider necessary
to be preserved as evidence in further proceedings to be destroyed or
forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles seized shall be impounded or attached hmpoundingand
until the expiration of the time allowed for appealing or where an ‘"';]”““"
appeal is lodged until the decision of the appeal. s

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the characfer stated in the warrant or ‘;;’;]“ spinel:
have not been kept for any of the purposes mentioned in section six ~
direct them to be restored to the occupier of the house or other place
in which they were seized and if under attachment to be released
therefrom,

Attachment.

10. (1) Working plant or material seized under the authority attachment of
of this Act may he “attached by the constable or police officer working plant &e.
executing a special warrant in the manner following :— Fd b3,
The constable or police officer shall—
(#) make an inventory and copy inventory of the working plant
and material and
(®)
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Obscene and Indecent Publications.

() write at the foot of such copy a notice that the working
plant and material specified in such copy have been attached
under this Act and

(¢) give the copy inventory endorsed with such notice to the
person in or apparently in possession of the working plant
and material.

(2) Any person who with intent to defeat an attachment
and knowing such working plant or material to have been attached
disposes of removes retains embezzles conceals or receives such
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.

11. (1) All attachments shall be reported forthwith by tle
constable or police officer making them to the police magistrate or
one of the justices who issued the special warrant.

(2) Such police magistrate or justice shall take measures
and give directions for the safe custody of the working plant and
materials attached.

12. The constable or police officer attaching any such working
plant or material may secure the same on the premises where they
are found by scaling up without causing unnccessary hindrance or
inconvenience any repository room or closet or by leaving some pereon
on the premises in custody of them.

13. Working plant or material may he released from atlach-
ment by an order under ‘the hand of the policc magistrate or justices
who issued the special warrant under which the seizure was made or
by an order of the Court of Quarter Sessions in case of an appeal. -

Seizure and destruction of articles hawked in streets.

14. (1) Any police officer above the rank of an_ ordinary
constable may forthwith seize and carry to the nearest police office
any obscene publication found hawked about or carried in any street
or public place for sale or for exhibition distribution or publication
for gain and shall report the fact of such seizure in writing to the
magistrate there presiding. ‘ '

(2) Such magistrate may—

(a) if within seven days after such seizure the person who
“hawked about or carried the publications seized or some
person claiming to be their owner does not appear and
demand posscssion or £

(0) if such person appears and demands possession and it is found
that -the publications are obscene and were hawked about or
carried for any of the purposés aforesaid :

order such books to be destroyed as provided in section nine.

®)

Punishment for
defeating
attachment.

Attachments to be
reported.

43 Vic. No. 24 s, 4,

Constable may seal
up articles seized.
Ibid. s. 5.

7 SO

. Release from

attachment.,
Tbid. s. 6.

Seizure of obscene
publications hawked
for sale &c.

Ibid, 8. 7,

Destruction of
publication seized.

Tbid,
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(3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for any of the 2‘3“’\17‘?“‘13““'24 87
aforesaid purposes order them to be forthwith restored to T e ek

claimant,
Offences.
15. Every—
(a) occupier of the house shop room premises or place wherein By ocoupiers of
anv articles of the character described in section five havePromse
been seized or attached and i
(b) owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such®vce
articles oy
shall for a first offence be liable to a penalty not exceeding twenty
pounds or in the discretion of the Court to imprisonment for a term
not excceding three months and for a second or subsequent offence to
a penalty not exceeding fifty pounds or in the discretion of the Court
to imprisonment for a term not exceeding six months.
16. Whosocever— »
(«) prints photographs lithographs draws malkes sells or has in rinting or publishing
his possession apparently for the purpose of sale publishes g e
distributes or exhibits any obscene publication or assists in*"* s
SO (lOing or Act No. 12, 1908, 8. 17,

() publishes a mewspaper containing any indecent or obscene pubishing indécent
advertisement or report or Teports in newapaper.
(¢) gives or delivers to any other person any indecent or obscene Delivering such
picture or printed or written matter with the intent: that the eyt for
same or a copy thereof or any part of such matter or a copy Dewipaper.
thercof should be published as an advertisement in any
newspaper or
(d) affixes to or inscribes on any house building wall hoarding Asixing indecent or
gate fence pillar board tree or any other thing whatsoever so obscens picturss or
as to be visible to a person being in or passing along any ik
street public highway or footpath or affixes to or inscribes
on any public urinal or delivers or attempts to deliver or
exhibits to any person or throws down the area of any house
or into the garden or curtilage of any house or exhibits to
public view in the window of any house or shop or otherwise
publishes any indecent or obscene picture or printed or
written matter or
(e) gives or delivers to any other person any such pictures or Sending others to do
printed or written matter with the intent that the same or .
some one or more thereof or a copy of any such picture or
printed or written matter should be affixed inscribed delivered
exhibited or otherwise published in contravention of the

provisions of this section or
()
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(f) posts or causes to be posted for transmission by post any
indecent or obscene picture or printed or written matter or
(9) prints any picture or printed matter published or posted in
contravention of this Act
shall be liable to a penalty not exceeding twenty pounds or in the
discretion of the Court to imprisonment for a term not exceeding six
months with or without hard labour.

Actions against justices and others.

17. No action suit or other proceeding shall be brought against
any person for anything done or omitted to be done in pursuance of
this Act or in the execution of the authorities conferred thereunder
unless—

() notice in writing is given by the party intending to prosecute
such action suit or proceeding to the intended defendant one
month at least before prosecuting the same and

(6) the action suit or proceeding is brought or commenced within
three months next after the act or omission complained of
or if the damage is continuous then within three months
next after the doing of such damage has ceased.

18. (1) No plaintiff’ shall recover in an action suit or other
" proceeding for an irregularity trespass or other wrongful proceeding
committed in the execution of this Act or under any authority
thereby given if before action or suit brought sufficient amends have
heen tendered by or on behalf of the party who committed the
irregularity trespass or other wrongful proceeding.

(2) In case no tender has been made the defendant may
by leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made by the Court as in other actions where defendants are
allowed to pay money into Court.

SCHEDULE.

Posting indecent
pictures and printed
matter.

Printing indecent
pictures or printed
matter.

Penalty.

Limitation of
actions,

43 Vie. No. 24, 8. 9.

Plaintiff to recover
nothing if defendant
tenders amends
before action
brought.

Thid. s, 8.

Payment into Court.
Lhid.,
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SCHEDU LE.
Number of Act. | Title or short title. Extent of repeal.
NoEl 28901700 e | The Obscene and Indecent Publication Act The whole Act.
1901.
Nomil 2 BlI908. ert s, The Police Offences (Amendment) Act, 1908 Section 17.

Schedule,
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Legislative Conncil,

No. + , 1909.

A-BILL

To consolidate the Actsrelating to the prevention and suppres-
sion of obscene and indecent publications.

[Mz. JouNn HuGHES ;—29 July, 1909.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Repeal and interpretation.

1. This Act may be cited as the “ Obscene and Indecent short Titte.
Publications Act, 1909.”
2. The Acts mentioned in the Schedule to this Act are to the Repeal.
extent therein mentioned hereby repealed.
3. In this Act unless the context or subject-matter otherwise rnterpretation,
indicates or requires—
“ Justice ”’ means justice of the peace.

borss ¢ 36— “ Obscene




92 Obscene and Indecent Publications.

34 Vio. No. 24,s. 1. “ Obscene publication ”’ includes any obscene book paper news-
paper or printed matter of any kind whatsoever and any
obscene writing print picture photograph lithograph drawing

2 or representation.

No. 2, 1900, 5. 4.  Indecent” advertisement or picture or printed or written matter

No. 27,1900, 5. 1. includes any advertisement picture or printed or written
matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as

relating to any illegal medical treatment or illegal operation.

Application of Act.

Bona-fide medical 4. Nothing in this Act relates to the printing publishing making
works protected. & déliver 1l hihitine il ind T
o3 1000, 5. 5.  possessing selhn. or delivery or the exhibiting in the window of any
SRR shop or the posting or causing to be posted for transmission by post
for any lawful purpose of any bona-fide medical work or treatise.
But in any prosecution for an offence against this Act the burden of
proof that a publication is a bona-fide medical work or treatise shall
lie on the defendant.

Seizure of obscene publications, &c.

TONIEE e : 5. A police magistrate or any two justices may subject to the
premises and search  CONditions in the next section contained authorise by special warrant
;Tbﬁggtf:;? obscene any constable or police officer to enter in the daytime into any house
43 Vio. No. 24 5. 1. Shop room or other place and to search for and seize all obscene
publications found therein together with all printing presses engines
types plates stones working plant and material used for the purposes
of or in any way in connection therewith and to carry all the articles
so seized which are capable of removal before a police magistrate or

any two justices.

Oonditions precedent €. No special warrant shall be issued unless—

to issue of special . .

warrant, («) a complaint is'made on oath and

I%id, (0) the complainant states in his complaint that he has reason to

believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or
place for sale distribution exhibition lending upon hire or
being otherwise published and

(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited
lent or otherwise published for the purpose of gain at or
in connection with such place so as to satisfy the police
magistrate or justices that the belief of the complainant is

~ well founded and

(d) it is proved to the satisfaction of the pohce magistrate or
justices that any of the articles so kept are of such a character

and
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and description that their publication would be a misde-
meanour or an offence under this Act and proper to be
prosecuted as such.
%. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by de;do;;s" K2 e
breaking open doors or otherwise in order to effect an entry. Dn TR b

Destruction and forfeiture of articles seized under a special warrant.

8. Whenever any articles are seized and brought before a summons tooccupicr
police magistrate or justices in pursuance of a special warrant he or ﬁg'ﬁ"gﬁei:&gf“’“d
they shall immediately issue a summons calling upon the occupier of ;uia.
the house or other place entered by virtue of such warrant to appear
within seven days before such police magistrate or any two justices
assembled in petty sessions to show cause why the articles seized
should not be destroyed and such of them as are of the nature of
working plant and material forfeited.

9. (1) The police magistrate or justices shall—
(a) if the occupier or some other person claiming to be the owner Destruction and
of the articles seized does not appear within the time limited or presh i i g

seized.
(b) if the occupier or such other person appears and it is found 7.
that the articles seized or any of them are of the character
stated in the warrant and have been kept for any of the
purposes mentioned in section six
order the articles seized except such as he or they consider necessary
to be preserved as evidence in further proceedings to be destroyed or
forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles seized shall be impounded or attached Impoundingand
until the expiration of the time allowed for appealing or where an ‘;”bt‘.’;l“”c“t‘
appeal is lodged until the decision of the appeal. e

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the character stated in the warrant or TR
have not been kept for any of the purposes mentioned in section six
direct them to be restored to the occupier of the house or other place
in which they were seized and if under attachment to be released
therefrom.

Attachment.

10. (1) Working plant or material seized under the authority Attachment of
of this Act may be attached by the constable or police officer ¥orking plant &e.
executing a special warrant in the manner following :— st o
The constable or police officer shall—
(@) make an inventory and copy inventory of the working plant
and material and
(o)
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(b) write at the foot of such copy a notice that the working
plant and material specified in such copy have been attached,
under this Act and ) Yo

(¢) give the copy inventory endorsed with such notice to the..
person in or apparently in possession of the working plant
and material. :

Passiiioneat Lo (2) Any person who with intent to defeat an attachment
Getomns uoic and knowing such working plant or material to have been attached
chment. = K :

‘disposes of removes retains embezzles conceals or receives such
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.

Atatinanis 16 be 11, (1) All attachments shall be reported forthwith by. the
reported. constable or police officer making them to ‘the police magistrate or
43Vie. No.24s. 4. one of the justices who issued the special warrant.

(2) Such police magistrate or justice shall take measures
and give directions for the safe custody of the working plant and
materials attached.

Constable may seal 12. The constable or police officer attaching any such working
up articles seized. - plant or material may secure the same on the premises where they
i are found by sealing up without causing unnecessary hindrance or
inconvenience any repository room or closet or by leaving some person
on the premises in custody of them.

Releasé froii 13. Working plant or material may be released from attach-
attachment, ment by an order under the hand of the police magistrate or justices
Tbid. s. 6, -who issued the special warrant under which the seizure was made or
“by an order of the Court of Quarter Sessions in case of an appeal.

Seizure and destruction of articles hawhed in streets.

Seiziird S sbedbtic 14. (1) Any police officer above the rank of an ordinary
publications hawked - constable ‘may forthwith seize and carry to the nearest police office

11‘;:;“1: 7&. iy any obscene publication found hawked about or carried in any street
or' public ‘place for sale or for exhibition distribution or publication
for gain 'and shall report the fact of such seizure in writing to the
magistrate there presiding.

Tncct s o (2) Such magistrate may— :

publication seized. (@) if within seven days after such seizure the person who

Zbid, ~ hawked about or carried the publications seized or some

person claiming to be their owner does not appear and
demand possession or ; PR
(&) if such person appears and demands possession and it is found
‘that the publications are obscene and were hawked about or
~_ carried for any of the purposes aforesaid :
order such books to be destrcyed as provided in section nine.

3)
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€

¢ . (3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for any of the Z;b‘l;,cat;“s'ﬂ 4
aforesaid purposes order them to be forthwith restored to the™ '™ =% "
claimant, ‘
Offences.
156. Every—
(a) occupier of the house shop room premises or place wherein By occupiers of
- -any articles of the character described in section five have premises.
“been. seized or attached and per &
(0) owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such;r;;;l“'
» ~articlés : :
shall fora. first offence be liable to a penalty not exceeding twenty
pounds or in the discretion of the Court to imprisonment for a term
not excceding three months and for a second or subsequent offence to
a penalty not exceeding fifty pounds or in the discretion of the Court
to imprisonment for a terth not exceeding six months,
16. Whosoever—

(@) prints photographs lithographs draws makes sells or has in printing or pubiishing
his possession ‘apparently for the purpose of sale publishes mia. """
distributes or exhibits any obscene publication or assists in ¥ %5t
SO doing or Act No. 12, 1908, s. 17.,‘

(0) publishes a newspaper containing any indecent or obscene pubtishing indecent
advertisement or report or oorts 1n newsgabdE:

* () gives ordelivers to any other person any indecent or obscene pelivering such
picture or printed or written matter with the intent that the el
same or a copy thereof or any part of such matter or a copy ewspaper.
thercof should be published as an advertisement in any
newspaper or

(d) aflixes to or inscribes on any house building wall hoarding Afixing indecent or
gate fence pillar board tree or any other thing whatsoever so Ohsosme Dj ot ot
as to Dbe visible to a persen being in or passing along any s
street public highway or footpath or affixes to or inscribes
on any public urinal or delivers or attempts to deliver or

’ exhibits to any person or throws down the arca of any house
or into the garden or curtilage of any house or exhibits to
public view in the window of any housc or shop or otherwise
publishes any indecent or obscene picturc or printed or
written matter or
(e) gives or delivers to any other person any such pictures or Sending others to do
printed or written matter with the intent that the same or 2¢ts puishable
some one or more thereof or a copy of any such picture or
printed or written matter should be affixed inseribed delivered
exhibited or otherwise published in contravention of the
provisions of this section or
()
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Posting indecent - osts or causes to be posted for transmission by post an
pictures and printed P . . . :
Sialles . T Dbl indecent or obscene picture or printed or written matter.or
Printing indecent - (g) prints any pieture or printed matter published or posted in
o ik printed contravention of this Act i
Peidliy. ¢hall be liable to a penalty not exceeding twenty pounds or in the

discretion of the Court to imprisonment for a term not exceeding six
inonths with or without hard labour.. : P

Actions against justices and others. y
LA of 17. No action suit or ether proceeding shall be brought against
43 Vie. No. 24, 5,9, QNY person for anything done or omitted to be done in pursuance of
this Act or in the exccution of the authoritics conferred thereunder
unless— ; : : f :
(@) motice in writing is given by the party intending to prosecute
such action suit or proceeding to the intended defendant one
month at least before prosecuting the same and
() the action suit or proceeding is brought or commenced within
three months next after the act or omission eomplained of
or if the damage is continuous then within, three months
next after the doing of such damage has ceased.

Plaintiff {o recover 18. (1) No plaintiff shall recover in an action suit or other

;‘;f};;?f;fn;‘jg‘;“dm proceeding for an irregularity trespass or other wrongful proceeding

DA geon .. committed in the exceution of this Act or under any authority

Thid T8 thereby given if before action or suit brought sufficient amends have
Hihy been tendered by or on behalf of the party who committed the
- irregularity trespass or other wrongful proceeding.

Payment into Court. (2) In case no tender has been made the defendant may

1bid. by leave of the Court in which the action suit or proceeding is pending

pay into Court at any time before issue joined such sum of money as
PR _he thinks fit. and all proceedings orders and adjudications shall be had

v e and made by the Court as in other actions where defendants are
allowed to pay money into Court.

SCHEDULE.
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