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Act No. 6, 1909.

An Act to provide for the dedication, reservation, and manage-

ment of State forests and timber reserves ; for regulating
the obtaining and removing of timber and other products ;
for regulating saw-mills; “for imposing fees, rents, and
royalties ; to regulate ringbarking ; to amend the Crown
Lands Act of 1884 the Crown Lands Amendment Act
of 1905, the Crown Lands (Amendment) Act, 1908, the
Mining Act, 1906, the Public Works Act, 1900, and the
Impounding Act of 1898; and for purposes consequent
thercon or incidental thercto.  [Assented to, 11th
November, 1909.]

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART T,
PRELIMINARY.

Short title and repeal.

1. This Act may be cited as the ¢ Forestry Act, 1909.”
A This

Short title and
division of Act,
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Forestry.

This Act is divided into Parts, as follows :—

PART I.—PRELIMINARY—ss. 1-3.

PART II.—StAreE Forests AND TiMBER RESERVES—ss. 6-13.
PART I1I.—LiceNsgs, TIMBER R1GHTS, AND PERMITS—ss. 14-22.
PART IV.—GENERAL AND SUPPLEMENTAL—ss. 23—-34.

Repeal. 2. The enactments mentioned in the Schedule are to the extent
therein indicated repealed.
Commencement, 3. This Act shall commence and come into force on the first

day of January, one thousand nine hundred and ten.

Definitions.

Definitions. 4. In this Act, unless the context requires another meaning,—

“Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple.

“ Exclusive rights > means rights granted under section fifteen.

“ Lease” when referring to a lease under the Crown Lands Acts
includes a promise of lease under those Acts; and  lessee
means the holder of such lease, and includes the holder of
any such promise.

“ Minister” means Minister of the Crown charged with the
administration of this Act.

“ Prescribed ”” means prescribed by this Act or the regulations.

“ Products ” means products of growing or dead timber, trees,
shrubs, or vegetable growth of economic value.

““ Regulations” means regulations made under this Act.

‘“State forest” means land dedicated under this Act as a State
forest.

“ Timber reserve ” means land temporarily reserved for forestry
purposes.

Forestry Department.

Forestry Depart- 5. A branch of the Public Service shall be established, to be
ment and directcr - galled the Forestry Department.

: The Governor shall, subjeet to the Public Service Act, 1902,

and the Acts amending the same, appoint a director of forests, and

such other officers of the Forestry Department as he thinks necessary.

PART




Act No. 6, 1909. 3

Forestry.

PART IIT.
STATE ForeEsTS AND TIMBER RESERVES.

6. The Governor may, under the Public Works Aect, 1900, Resumption for
purchase, resume, or appropriate land for the purpose of a State forest. :‘“‘;f"resz““
Such purchase, resumption, or appropriation shall be deemed to be for 5%, < A<t 1907
an authorised work. Such land shall not be dealt with otherwise than
in pursuance of this Act.

7. The Minister shall, within three years of the commence- Classification of |
ment of this Act, or as soon after the expiration of that period as forest lands.
practicable, cause a classification of the forest lands of the State to be
made by such persons as the Minister may appoint in that behalf for
the purpose of determining which of such lands are suitable to be—

(a) permanently dedicated as State fovests ;
(b) temporarily reserved as timber reserves.

8. The Governor, by notice in the Gazette, may dedicate as a Dedication of State
State forest any land vested in His Majesty, and not granted or forests
lawfully contracted to be granted in fee-simple, but may not include 5}t A% 1907,
in such dedication land held under a conditional lease granted before
the commencement of this Act unless the land so leased is within a
reserve from sale, and for that purpose may cancel any previous
dedication of such land. :

Land dedicated under this section shall not be dealt with other-
wise than in pursuance of this Act, and such dedication shall not be
revoked or altered except under the authority of this Act.

9. A dedication under this Act of a State forest may be Revocation of
revoked in whole or in part in the following manner :— ki ot

(a) The Governor shall lay on the table of each House of Parlia- g.. 754,
ment proposals for such revocation.
(b) After such proposals have been so laid before Parliament,

the Governor, on a resolution being passed by both Houses

that such proposals be carried out, may, by notice in the

Gazette, revoke such dedication as aforesaid, and thereupon

the land shall become Crown lands within the meaning of

the Crown Lands or Western Lands Acts, and shall be dealt

with under those Acts.

10. (1) The dedication of land as a State forest shall not affect Provision where
any lease or license from the Crown or any portion thereof, provided llf’s’l‘fb‘]';citf‘jecﬂ‘f‘fff
that, unless with the concurrence of the Minister, such lease or license lease or license.
shall not be renewed, and its term shall not extend beyond the term
or period then current at the time of such dedication.

(2) A lease or license for grazing purposes of land included Conditions of future
in a State forest or timber reserve may be granted under the Crown !easesand ‘censes.
Lands or Western Lands Acts, subject to such provisions and conditions
as the Minister thinks necessary in the interests of forestry. 11,
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11. Land within a State forest shall be subject to such of the
provisions of the Mining Act, 1906, and of the Acts amending the
same, as are applicable to land permanently dedicated ; but the exercise

“of any right thereunder within a State forest shall be subject to such

Reservation from
sale of Crown lands.

Revocation of
reservation from
sale,

Licenses to obtain
timber and products.

conditions and restrictions relating to forestry as may be prescribed :

Provided that the Minister, with the concurrence of the Minister
for Mines, by notification in the Gazette, may take any part of a State
forest out of the operation of those provisions, and revoke or alter any
such notification.

12. The Governor, by notice in the Gazette, may, on the
recommendation of the Minister, and with the concurrence of the
Secretary for Lands, temporarily reserve from sale any Crown land,
except land held under a conditional lease granted before the passing
of this Act, as a timber reserve, and revoke or alter, in whole or
in part, any such reservation, or any reservation made before the
commencement of this Act, of land for a timber or forest reserve.

Where any reservation of any land is so revoked, the land shall,
unless otherwise declared by notification in the Gazette, become Crown
lands within the meaning of and be dealt with under the Crown
Lands or Western Lands Acts.

13. No reservation from sale of land as a timber or forest
reserve, notified before or after the commencement of this Act, shall
be revoked or altered in whole or in part except under this Act.

PART. 11L
Licenses, TiMBEr RIcHTS, AND PERMITS.
Timber-getters’ and other licenses.

14. Timber-getters’ and other licenses to have effect for a year
or any less term not less than one month may, on payment of the
prescribed fee, be granted by the Minister or by any person authorised
by him. Any such license shall authorise the holder to take timber
and products, or any specified description thereof, on any State forest,
timber reserve, or portion thereof, or Crown land mentioned in the
license, whether such land is or is not under lease or license from the
Crown; but the Minister may limit the number of licenses which
may apply to a specified area :

Provided that a license granted under this section shall not
apply unless with the consent of the lessee or the trustees, as the case
may be, to land held under-conditional lease and not reserved from
sale, or under conditional purchase lease, or in respect of which trustees
have been appointed for any public purpose : Provided
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Provided also that the powers conferred by any such license shall
be exercised subject to such conditions, exemptions, and reservations as
at any time, before or after the grant of the license, may be prescribed,
or may be notified by the Minister in the Gazette.

Erclusive. rights.

15. The Minister may, after open inquiry and report by the Grant of exclusive
local land board, where the land in question is difficult of access or Hights.
where the getting of the timber or products thercon would entail heavy
expenditure, grant exclusive rights to take tinser or products, or any
specified description thereof, on specified areas of State forests, timber
reserves, or, with the concurrence of the Secretary for Lands, on
Crown lands reserved from sale; but such right shall not be granted
in respect of an area exceeding ten thousand acres, or for a period
exceeding fifteen years.

16. In respect of any such right, the following provisions shall Provisions applicable
ﬂpply - to such rights.

(a) The right may be granted at a rent to be determined by the
Minister, or may be disposed of by auction at not less than
the upset rent fixed by the Minister.

(b) The royalty payable shall be as prescribed, but shall not be
less than that payable where no exclusive right is granted.

(¢c) The right shall be granted by a document signed by the
Minister and approved by the Governor, in which shall be
stated the conditions under which the right may be exercised
and the circumstances under which it may be forfeited by
the Minister.

(d) In every such document proper provision shall be made to
sccure that the exercise of the right shall be commenced and
continued without undue delay, and provision may so be
made for the employment of a minimum number of men on
the land, or for a minimum quantity of timber or products
to be cut and removed, or for the expenditure of a minimum
amount of money in works and improvements in connection
with the exercise of the right granted.

(¢) The holder of every such right shall furnish a monthly return,
giving particulars of the number of logs and superficial
contents of timber removed from the land subject to the
right each month. In default thereof the right shall be
liable to forfeiture.

(f) Only persons duly licensed in that behalf under this Act shall
be employed in taking timber and products on the land.

(g) The Governor may at any time withdraw from such right
any part of the land to which it applies if he is satisfied
that such action is desirable, either in the interests of mining
or to meet the necessities of settlement. Saw-mills
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Saw-mills licenses.

17. (1) Every person conducting a saw-mill for the sawing or
treatment of timber shall obtain a license in respect of the same, and
shall keep the prescribed books and records and make the prescribed
returns.

(2) Every such license shall be in force until the thirty-first
day of December in the year in which it is issued, and shall thereafter
be renewable from vear to year.

(3) Such licenses may be granted and renewed by the
Minister, or some person authorised by him in that behalf, in the
manner and subject to the conditions preseribed and upon payment of
an annual fee of one pound :

Provided that persons conducting saw-mills exclusively for
the treatment of timber which is not subject to the payment of
royalty may, on application, be exempted by the Minister from the
operation of this clause.

Provided also that where any such license is issued after the
thirtieth day of June in any year the fee in respect of the unexpired
portion of that year shall be one half of the annual fee.

(4) Every such license shall specify in addition to any
other matter preseribed the site or wharf which shall be the authorised
place for delivering or for loading timber cut, sawn, or otherwise
treated at a saw-mill, into ocean-going ships, or other mediums of
transport.

(5) Any person conducting a saw-mill, whether as owner,
lessee, or otherwise, without holding a license in force in respect of
the same in pursuance of this section, and any such person who fails
to keep and exhibit on demand by an authorised officer the prescribed
books and records, or fails to make the preseribed returns, shall be
liable to a penalty not exceeding fifty pounds.

LRoyalty.

18. (1) Royalty shall be paid at the rates prescribed on all
timber felled on or removed from State forests, timber reserves,
Crown lands, or lands held under any tenure from the Crown which
requires the payment of royalty on timber. But such royalty shall
not be payable on timber exempted therefrom by the terms of the
license or by the regulations, or on timber on such holdings required
for the use of the holder on his land, and allowance may be made for
any timber which is not marketable.

(2) Such royalty shall be calculated on the log measurement
of the timber, or as prescribed, or, if so directed by or under instruc-
tions from the director of forests, on the gross output of a saw-mill:

Provided
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Provided that a rebate, to be ascertained in the manner preseribed,
shall, on application, be allowed from such gross output in respect of
timber not liable to royalty.

(3) Royalty shall be paid at the time and in the manner mow paid.
preseribed to the director of forests or the person appointed by him in
that behalf.

In the case of royalty on log-measurement, the person felling
the timber or the person (if any) employing him or veceiving the timber
shall be liable for such payment.

In the case of royalty on the output of a saw-mill, the licensee
of the saw-mill or the person in charge of the same shall be liable
for such payment.

(4) The Minister may establish or approve of the establish-
ment of depots where logs, piles, girders, sleepers, and hewn or other
timbers may be measured for the purpose of determining the amount
of royalty payable in respect thereof.

19. Royalty shall be paid on all products taken on any Royalty on products.
State forest, timber reserve, or Crown land, not being exempted
from royalty by the terms of the license or by this Act or the
regulations, at the rates at the time and in the manner prescribed to
the director of forests or any person appointed by him in that behalf ;
and the holder of the license or the person (if any) employing him
shall be liable for such payment.

Permits.

20. (1) The following permits may be granted to any person permits to graze and
who is the holder of any license or of any exclusive right under permits to occupy.
this Act :—

(a) A permit to graze such horses and cattle as are necessary and
are used by him in the exercise of his license or right, ana
for a period not exceeding that mentioned in the permit.

(b) A permit to occupy for any period not exceeding that therein
specified any land specified in such permit as the site of any
saw-mill or other building or any tramway, wharf, or timber
depot to be used for or in connection with the exercise of his
license or right, or for charcoal-burning, converting products,
or other similar purpose, or to fence and eultivate for the
purpose of growing fodder for the maintenance of horses and
cattle used in the exercise of such right.

(2) Any such permit shall cease to have effect if the said
person ceases to be the holder of the license or right or ceases to
exercise his powers thereunder.

(3) Any such permit may be granted over land within a
State forest or timber reserve, or, with the concurrence of the Secretary
for Lands, over any Crown land other than land held under a
conditional lease and not reserved from sale, or held as a conditional
purchase lease. Such
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Such permit shall not withdraw the land to which it applies
from any lease or license under the Crown Lands or Western Lands
Acts.

The grant of such permit and the exercise of the powers
conferred thereby shall not entitle the lessee or licensce to any
compensation other than as hereinafter provided.

(4) The holder of every such permit shall pay rent or fees
to the Crown at a rate to be determined by the Minister, or as prescribed.
Where any of the land is under lease or license as aforesaid, the said
holder shall, in addition, pay compensation to the lessee or licensee as
follows : —

(a) Where the permit is granted under paragraph (a) of subsection
one of this section, the compensation shall be such agistment
fees as may be assessed by an officer of the Forestry Depart-
ment authorised by the Minister, subject to a right of appeal
from such assessment to the Minister.

(b) Where the permit is granted under paragraph (b) of the said
subsection the amount of the compensation shall be
determined by the Minister.

(5) Such permits may be granted by the Minister or some
person authorised by him in that behalf, and in the manner and
subject to the conditions prescribed.

(6) Land included in a permit granted under paragraph (b)
of subsection one of this section shall not be available for sale during
the currency of the permit.

Ringbarking.

21. (1) No trees on any State forest, timber reserve, or Crown
lands, with the exception of lands held under conditional lease
granted before the passing of this Aect, shall be ringbarked except—

(a) in pursuance of a permit to ringbark granted under this Act;
or

(b) in pursuance of a permit to ringbark granted before and in
force at the commencement of this Act; or

(¢) in pursuance of an authority to ringbark contained in a
Crown lease granted before and in force at such commence-
ment ; or

(d) in pursuance of conditions or provisions inserted with the
concurrence of the Minister under this Act in a Crown lease
granted after such commencement.

(2) Permits to ringbark may be granted by the Minister,
or by some person authorised by him in that behalf, in respect of such
land for such period as may be thought fit, and shall be subject to such
conditions as may be prescribed, or as may be contained in the permit,

(3)
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(3) Any person who ringbarks any tree in contravention
of this section, or knowingly causes or suffers the same to be done,
shall be liable to a penalty not exceeding ten shillings in respect of
every tree so ringbarked.

Rights of lessees and licensees under Crown Lands Acts.

22. (1) Insection ninety-cight of the Crown Lands Act of 1884, Extensionof meaning
unless the context otherwise indicates, the word “material ”’ shnllf"il‘:t,',']’;‘:i‘;f,'('{lp,e,f;:,’:}‘,.
include timber and products ; and the expressions “ authorised persons’ in section 98 of the
and ““ persons duly authorised ” shall include persons authorised by jegy" Ao S %
licenses granted under this Act.

(2) Subsection (111) of the said section is amended by the
addition thereto, before the proviso, of the words ““and where any land
subject to any such lease or license is enclosed, the lessee, licensee, or
occupier of the land shall provide reasonable means of access thereto,
for any of the said purposes, to the satisfaction of the Secretary for

Lands, by gates or otherwise.”

PART 1IV.
GENERAL AND SUPPLEMENTAL.
G eneral provisions.

23. Licenses, exclusive rights, and permits under this Act shall Transter of leases,
not be transferable except with the consent in writing of the Minister
or of some person authorised by him in that behalf, and if transferred
without such consent, shall confer no rights on the holder thereof.

24. The Minister shall, where practicable, impose conditions nmposition of afforesta-
for afforestation and reafforestation in all exclusive rights or licenses. conaitions 0"

25. If the Minister is of opinion that the holder of a right, cancellation of lease,
license, or permit under this Aet has contravened or failed to comply license, orauthority.
with any provision or condition contained therein, or in this Act or
the regulations, or that such right, license, or permit is not held
or used bona fide for the purpose for which it was granted, he may
suspend the operation of the right, license, or permit, and may, after
affording such holder an opportunity to be heard, cancel the same, and
such license or permit shall thereupon, or at such future time as the
Minister may fix, be cancelled and determined.

26. Any member of the police force or person authorised by Impounding of
the Minister by writing under his hand to act under this section may mimals trespassing.
impound any animals, as defined in the Impounding Aect, 1898,

B trespassing




10

Power of entry by
authorised person.

Recovery of fees,
royalties, and rents,

Regulations.

Act No. 6, 1909.

Forestry.

trespassing on any land included in a State forest or a timber reserve
under this Act, or in a timber reserve notified before the commencement
of this Act. ’

For the purpose of carrying out the provision aforesaid, every
member of the police force and person authorised as aforesaid shall
have the same powers as if he were an occupant within the meaning
of the Impounding Act, 1898, and the said animals were trespassing
on his land.

Supplemental.

27. Any person authorised by the Minister by writing under
his hand to act under this section may, on producing his authority
as aforesaid, enter any land and inspect any timber and products
thereon or therein.

Whosoever obstructs any such person in the exercise of any
power hereby conferred shall be liable to a penalty not exceeding ten

‘pounds.

28. All fees, royalties, and rents imposed by or under this Act
or the regulations may be recovered by the Minister, or any person
auathorised by him, in any court of competent jurisdiction as a debt
due to His Majesty.

Regulations.

29. (1) The Governor may make regulations generally for
carrying out the provisions of this Act, and in particular—

(a) regulating the manner of applying for, and granting, and the
forms, of rights, licenses, and permits under this Aect; and
prescribing the fees, charges, rents, and royalties, payable in
respeet of or under the same;

(b) preseribing the periods for which and the conditions under
which such rights, licenses, and permits may be granted, and
the powers thereby conferred may be exercised ;

(¢) regulating the exercise of the powers conferred by any
right, license, or permit and any matters incidental thereto,
including the protection and preservation of timber and other
growth, and regulating the cutting, marking, and removing
of timber;

(d) regulating the inspection, branding, marking, and certifica-
tion of timber and products, and the fees to be charged for
the same ; and providing penalties for falsely applying or
counterfeiting the preseribed brands, marks, and certificates ;

(e) regulating and controlling the storing on any public wharf,
road, depot, or place of any timber subject to inspection or
to payment of royalty ;

(f)
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(f) prohibiting the making of any instrument which might be
used for counterfeiting the brands or marks placed on timber
by officers of the Forestry Department ;

(g) prohibiting any person from having in his possession, disposing
of, or using any instrument used by any such officer for
placing brands or marks on timber; ]

(h) prescribing the kinds, sizes, and quantities of timber or
products which may be cut or removed ; and prohibiting
the removal of timber unless branded or marked as pre-
seribed ;

(i) prescribing the books and records to be kept and the returns
to be made by owners or lessees of saw-mills, and by persons
taking delivery of timber ;

(j) providing for the making of declarations or statements as to
the quantity and description of timber and products
obtained, removed, hewn, sawn, or otherwise treated, or
transported or consigned by road, rail, or water, and pre-
seribing the time within which such declarations or statements
shall be made; and imposing penalties for making untrue
declarations or statements ; '

(k) prescribing the conditions under which fires may or may not
be lighted or used in State forests;

(1) providing for the organization of a system of education in
scientific forestry.

And may in such regulations impose a penalty not exceeding
twenty pounds for any breach of the same or any contravention or
failure to comply with any provision or condition contained in any
right, license, or permit granted in pursuance of this Act.

(2) The Governor, by proclamation in the Gazefte, may
declare that the catchment area cf any public works therein mentioned,
constructed, or proposed to be constructed for the conservation or
storage of water, shall be subject to regulations made as hereinafter
provided.

(3) The Governor may make regulations applicable within
each such area to any Crown lands, or to any lands which, after the
commencement of this Act, may be sold or leased under the Crown
Lands Acts or the Closer Settlement Acts, or under the Western
Lands Acts— : »

(a) providing for the preservation of vegetation near to any
channels or any watercourses, whether flowing in defined
channels or not ;

(b) providing for the replanting of vegetation in place of any
vegetation unlawfully destroyed ;

(¢) imposing any penalty not exceeding five pounds per acre for
any such vegetation unlawfully destroyed.

30.

11
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30. All regulations so made shall—

(i) be published in the Gazette ;
(ii) take effect from the date of publication, or from a later date

to be specified in such regulations; and

(iii) be laid before both Houses of Parliament within seven days

after publication if Parliament is in session, and, if not, then
within fourteen days after the commencement of the next
session.  But if either House of Parliament passes a resolu-
tion at any time within fifteen sitting days after such
regulations have been laid before such House disallowing
any regulation, such regulation shall thereupon cease to have
effect.

Penalties and forfeitures.

81. Any person who, except in pursuance of a right, license,
or permit under this Act, or any lease, license, or authority from
the Crown, lawfully in force, on any land included in a State forest
or timber reserve, or on any Crown land—

(a)
(b)
(c)

(d)
(e)

cuts, strips, obtains, removes, destroys, or damages any
timber ; or

digs for, extracts, obtains, removes, destroys, or damages any
products ;

grazes any horses, cattle, or sheep, or other animals ;
occupies any such land ; or

causes any of the things aforesaid to be done ;

shall be liable to a penalty not exceeding twenty pounds, and in
addition shall be liable for any loss or damage caused by the offence.
Such loss or damage may be awarded by the court imposing the
penalty, and may be recovered in the same manner as the penalty.

_ & 32. (1) Any member of the police force or person authorised
o chire or fimber lyy the Minister by writing under his hand to act under this section—

(a)

(b)

may stop and detain any timber or products within the
boundaries of a State forest, a timber reserve, or upon any
Crown land, or on any public highway within or adjoining
the same ;

if he has reason to believe that any timber or products
have been cut, removed, or otherwise dealt with cohtrary
to the provisions of this Act or the regulations, or have
been abandoned, may enter any land and seize such timber
and products, and place a distinctive mark thereon; and
such timber and products, shall theretipon become and remain
the property of the Crown until otherwise ordered by a court
of petty sessions.

(2)
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(2) where timber or products are seized as aforesaid—

(a) the person making the seizure shall inform the person in
possession of, or owning, or reasonably believed to own
the timber or products of the fact of the seizure, or if such
person is not known to him shall affix a notice of the seizure
on such timber or products, and also at the nearest court of
petty sessions

(b) after such seizure prompt measures shall be taken to prosecute
the person who is suspected of cutting, removing, or otherwise
dealing with the timber or products contrary to the
provisions of this Act;

(¢) if any person is convicted of the offence aforesaid, or if, in the
case of a notice affixed as aforesaid, no one, within fourteen
days after the fixing of such notice, claims to be owner of
the timber or products, a court of petty sessions may order
that the same be forfeited to the Crown, or may make such
order vesting the same in any person as may be thought just.

(3) Any timber or products forfeited in pursuance of this
Act may be sold or otherwise disposed of as the Minister may direct,
and the proceeds of any such sale shall be paid into the Treasury and
carried to the Consolidated Revenue Fund.

33. (1) Whosoever—

(a) offers violence to or assaults, threatens, or attempts to
intimidate any officer of the Forestry Department while
such officer is acting in the exercise of his powers or the
discharge of his duties under this Act or the regulations ; or

(b) gives or agrees to give or offers to any such officer any gift or
consideration as an inducement or reward for any act done
or to be done or any forbearance observed or to be observed
or any favour shown or to be shown by any such officer in or
in relation to the exercise of such powers or the discharge of
such duties as aforesaid,

shall be liable to a penalty not exceeding fifty pounds.

(2) A gift or consideration shall be deemed to be given as
an inducement or reward if the receipt or any expectation thereof
would be in any way likely to influence the officer to do or leave
undone something contrary to his duty.

34. Penalties and forfeitures under this Act or the regulations
may be sued for, imposed, enforced, and recovered in a summary way
before a stipendiary or police magistrate, or any two justices in petty
sessions.

c SCHEDULE
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SCHEDULE.

No. of Act.

Title.

Extent of repeal.

48 Vie. No. 18...

Act No. 22,1902
Act No. 42,1905

Act No: 30, 1908

[ {
| Crown Lands Act of 1884 ...

i
Timber Licenses Act, 1902 ...

Crown Lands Amendment
| Act of 1905.

Crown Lands (Amendment)
Act; 1908.

Sections 93, 94, 95, 112, 113, 114, and
so much of sections 115, 116, and
133 as relates to the cutting and
removing of timber and products,
and the stripping of bark.

The whole.

So much of the Schedule as amends
the portions of section 133 of the
Crown Lands Act of 1884 repealed
as aforesaid.

The words in section 28 ‘“in accordance
with the regulations framed under
section one hundred and fifteen of
the Crown Lands Act of 1884,”
and so much of the Schedule as
amends sections 95 and 112 of the
Crown Lands Act of 1884,

By Authority: WiLLiam AppLEcATE GUiLick, Government Printer, Sydney, 1909.

[1s.]
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Act No. 6, 1909.

An Act to provide for the dedication, reservation, and manage-
ment of State forests and timber reserves ; for regulating
the obtaining and removing of timber and other products ;
for regulating saw-mills; for imposing fees, rents, and
royalties ; to regulate ringbarking ; to amend the Crown
Lands Act of 1884, the Crown Lands Amendment Act
of 1905, the Crown Lands (Amendment) Act, 1908, the
Mining Act, 1906, the Public Works Act, 1900, and the
Impounding Act of 1898; and for purposes consequent
thereon or incidental thereto. [Assented to, 11th
November, 1909.]

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
{ Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—
e PART

I have examined this Bill, and find it to correspond in all respects with the Bill as
JSinally passed by both Houses.

JOHN J. COHEN,
Chairman of Committees of the Legislative Assembly.
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PART T.

PRELIMINARY.

Short title and repeal.
1. This Act may be cited as the * Forestry Act, 1909.”
This Act is divided into' Parts, as follows :—
PART I.—PRELIMINATY —s8. 1--5.
PART IT.—Srare Foresrs AND TIMBER RESERVES—ss. 6-13.
PART III.—LiceNsts, TiIMBER RIGHTS, AND PERMITS—ss. 14-22.
PART 1V.—GENERAL AND SUPPLEMENTAL—ss. 28-S 1.

2. The enactments mentioned in the Schedule are to the extent
therein indicated repealed.

3. This Act shall commence and come into foree on the first
day of January, one thousand nine hundred and ten.

Definitions.

4. In this Act, unless the context requires another meaning,—
“Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple.
“ Exclusive rights ” means rights granted under section fifteen.

- ‘“Lease” when referring to a lease under the Crown Lands Acts

includes a promise of lease under those Acts; and * lessee
means the holder of such lease, and includes the holder of

~any such promise.

“ Minister ” means Minister of the Crown charged with the
administration of this Act.

“ Prescribed ” means prescribed by this Act or the regulations.

“Produets” means products of growing or dead timber, trees,

- shrubs, or vegetable growth of economic value.

“ Regulations” means regulations made under this Act.

““ State forest’ means land dedicated under this 'ct as a State
forest.

“ Timber reserve’
purposes.

)

means land temporarily reserved for forestry

Forestry Department.
8. A branch of the Public Service shall be established, to be
called the Forestry Department.
The Governor shall, subject to the Public Service Act, 1902,
and the Acts amending the same, appoint a director of forests, and
such other officers of the Forestry Department as he thinks necessary.

PART
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PART II.
StTaTE ForEsTs AND TIMBER RESERVES.

6. The Governor may, under the Public Works Aect, 1900, Resumption for
purchase, resume, or appropriate land for the purpose of a State forest. S”at‘;f"mts‘
Such purchase, resumption, or appropriation shall be deemed to be for ;%" < A 1907,
an authorised work. Such land shall not be dealt with otherwise than
in pursuance of this Act. ‘

7. The Minister shall, within three years of the commence- Clisification of
ment of this Act, or as soon after the expiration of that period as forestlands.
practicable, cause a classification of the forest lands of the State to be
made by such persons as the Minister may appoint in that behalf for
the purpose of determining which of such lands are suitable to be-—

(a) permanently dedicated as State forests ;

(b) temporarily reserved as timber reserves.
: 8, The Governor, by notice in the Gazette, may dedicate as a Dedication of State
State forest any land vested in His Majesty, and not granted or e
lawfully contracted to be granted in fec-simple, but may not include S°¢ yict: Act, 1907,
in such dedication land held under a conditional lease granted before
the commencement of this Act unless the land so leased is within a
reserve from sale, and for that purpese may cancel any previous
dedication of such land.

Land dedicated under this section shall not be dealt with other-
wise than in pursuance of this Act, and such dedication shall not be
revoked or altered except under the authority of this Act.

9. A dedication under this Act of a State forest may be Revocation of
revoked in whole or in part in the following manner :— § 5

(a) The Governor shall lay on the table of each House of Parlia- g, 74
ment proposals for such revocation.
(b) After such proposals have been so laid before Parliament,

the Governor, on a resolution being passed by both Houses

that such proposals be carried out, may, by notice in the

Gazette, revoke such dedication as aforesaid, and thereupon

the land shall become Crown lands within the meaning of

the Crown Lands or Western Lands Acts, and shall be dealt

with under those Acts. : ‘

10. (1) 'The dedication of land as a State forest shall not affect Provision where
any lease or license from the Crown or any portion thereof, provided %::Sh‘j‘;cf”f;ecff’;;ﬁ
that, unless with the concurrence of the Minister, such lease or license lease or license.
shall not be renewed, and its term shall not extend beyond the term
or period then current at the time of such dedication.

(2) A lease or license for grazing purposes of land included Conditions of future
in a State forest or timber reserve may be granted under the Crown lease and censes.
Lands or Western Lands Acts, subject to such provisions and condi‘ions
as the Minister thinks necessary in the interests of forestry. 11.
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11. Land within a State forest shall be subject to such of the
provisions of the Mining Aect, 1906, and of the Acts amending the
same, as are applicable to land permanently dedicated ; but the exercise
of any right thereunder within a State forest shall be subject to such
conditions and restrictions relating to forestry as may be prescribed :

Provided that the Minister, with the concurrence of the Minister
for Mines, by notification in the Gazette, may take any part of a State
forest out of the operation of those provisions, and revoke or alter any
such notification.

12. The Governor, by notice in the Gazette, may, on the
recommendation of the Minister, and with the concurrence of the
Secretary for Lands, temporarily reserve from sale any Crown land,
except land held under a conditional lease granted before the passing
of this Act, as a timber reserve, and revoke or alter, in whole or
in part, any such reservation, or any reservation made before the
commencement of this Act, of land for a timber or forest reserve.

Where any reservation of any land is so revoked, the land shall,
unless otherwise declared by notification in the Gazette, become Crown
lands within the meaning of and be dealt with under the Crown
Lands or Western Lands Acts.

18. No reservation from sale of land as a timber or forest
reserve, notified before or after the commencement of this Act, shall
be revoked or altered in whole or in part except under this Act.

PART 111
Licenses, TiMBER RicHTS, AND PERMITS.
Timber-getters’ and other licenses.

14. Timber-getters’ and other licenses to have effect for a year
or any less term not less than one month may, on payment of the
prescribed fee, be granted by the Minister or by any person authorised
by him. Any such license shall authorise the holder to take timber
and products, or any specified description thereof, on any State forest,
timber reserve, or portion thereof, or Crown land mentioned in the
license, whether such land is or is not under lease or license from the
Crown; but the Minister may limit the number of licenses which
may apply to a specified area :

Provided that a license granted under this section shall not
apply unless with the consent of the lessee or the trustees, as the case
may be, to land held under conditional lease and not reserved from
sale, or under conditional purchase lease, or in respect of which trustees
have been appointed for any public purpose : Provided
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Provided also that the powers conferred by any such license shall
be exercised subject to such conditions, exemptions, and reservations as
at any time, before or after the grant of the license, may be preseribed,
or may be notified by the Minister in the Gazette.

Exclusive rights.

15. The Minister may, after open inquiry and report by the Grant of exclusive
local land board, where the land in question is difficult of access or i e
where the getting of the timber or products thercon would entail heavy
expenditure, grant exclusive rights to take timber or products, or any
specified description thercof, on specified arcas of State forests, timber
reserves, or, with the concurrence of the Secretary for Lands, on
Crown lands reserved from sale; but such right shall not be granted
in respect of an area excceding ten thousand acres, or for a period
exceeding fifteen years.
16. In respect of any such right, the following provisions shall Provisions applicable
apply e ' to such rights,

(a) The right may be granted at a rent to be determined by the
Minister, or may be disposed of by auction at not less than
the upset rent fixed by the Minister.

(b) The royalty payable shall be as prescribed, but shall not be
less than that payable where no exclusive right is granted.

(c) The right shall be granted by a document signed by the
Minister and approved by the Governor, in which shall be
stated the conditions under which the right may be exercised
and the circumstances under which it may be forfeited by
the Minister.

(d) In every such document proper provision shall be made to
secure that the exercise of the right shall be commenced and
continued without undue delay, and provision may so be
made for the employment of a minimum number of men on
the land, or for a minimum quantity of timber or products
to be cut and removed, or for the expenditure of a minimum
amount of money in works and improvements in connection
with the exercise of the right granted.

(e) The holder of every such right shall furnish a monthly return,
giving particulars of the number of logs and superficial
contents of timber removed from the land subject to the
right each month. In default thereof the right shall be
liable to forfeiture.

(f) Only persons duly licensed in that behalf under this Act shall
be employed in taking timber and products on the land.

(g) The Governor may at any time withdraw from such right
any part of the land to which it applies if he is satisfied
that such action is desirable, either in the interests of mining
or to meet the necessities of settlement. Saw-mills
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Saw-mills licenses.

17. (1) Every person conducting a saw-mill for the sawing or
treatment of timber shall obtain a license in respect of the same, and
shall keep the prescribed books and records and make the prescribed
returns.

(2) Every such license shall be in force until the thirty-first
day of December in the year in which it is issued, and shall thereafter
be renewable from year to year.

(3) Such licenses may be granted and renewed by the
Minister, or some person authorised by him in that behalf, in the
manner and subject to the conditions preseribed and upon payment of
an annual fee of one pound :

Provided that persons conducting saw-mills exclusively for
the treatment of timber which is not subject to the payment of
royalty may, on application, be exempted by the Minister from the
operation of this clause. :

Provided also that where any such license is issued after the
thirtieth day of June in any year the fee in respect of the unexpired
portion of that year shall be one half of the annual fee.

(4) Every such license shall specify in addition to any
other matter prescribed the site or wharf which shall be the authorised
place for delivering or for loading timber cut, sawn, or otherwise
treated at a saw-mil], into occan—going ships, or other mediums of
transport.

(5) Any person conducting a saw-mill, whether as owner,
lessee, or otherwise, without holding a license in force in respect of
the same in pursuance of this sectlon, and any such person who fails
to keep and exhibit on demand by an authorised officer the prescribed
books and records, or fails to make the preseribed returns, shall be
liable to a penalty ot exceeding fifty pounds.

Royalty.

18. (1) Royalty shall be paid at the rates prescribed on all
timber felled on or removed from State forests, timber reserves,
Crown lands, or lands held under any tenure from the Crown which
requires the payment of royalty on timber. But such royalty shall
not be payable on timber exempted therefrom by the terms of the
license or by the regulations, or on timber on such holdings required
for the use of the holder on his land, and allowance may be made for
any timber which is not marketable.

(2) Such royalty shall be calculated on the log measurement
of the timber, or as prescribed, or, if so directed by or “under instruc-
tions from the director of forests, on the gross output of a saw-mill:

Provided
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Provided that a rebate, to be ascertained in the manner prescribed,
shall, on application, be allowed from such gross output in respect of
timber not liable to royalty. o

(3) Royalty shall be paid at the time and in the mannér gow paia.
preseribed to the director of forests or the person appointed by him in
that behalf.

In the case of royalty on log-measurement, the person felling
the timber or the person (if any) employing him or receiving the {imber
shall be liable for such payment.

In the case of royalty on the output of a saw-mill, the licensee
of the saw-mill or the person in charge of the same shall be liable
for such payment.

(4) The Minister may establish or approve of the establish-
: ‘ment of depdts where logs, piles, girders, sleepers, and hewn or other
timbers may be measured for the purpose of determining the amount

of royalty payable in respect thereof,

19. Royalty shall be paid on all products taken on any Royalty on products.

State forest, timber reserve, or Crown land, not being exempted
from royalty by the terms of the license or by this Act or the
regulations, at the rates at the time and in the manner prescribed to
the director of forests or any person appointed by him in that behalf;
and the holder of the license or the person (if any) employing him
shall be liable for such payment. ‘

Permits.

20. (1) The following permits may be granted to any person permits to graze and
who is the holder of any license or of any exclusive right under permits to occupy.
this Act :—

(a) A permit to graze such horses and cattle as are necessary and
are used by him in the exercise of his license or right, and
for a period not exceeding that mentioned in the permit.

(b) A permit to occupy for any period not exceeding that therein
specified any land specified in such permit as the site of any

’ saw-mill or other building or any tramway, wharf, or timber

' depodt to be used for or in connection with the exercise of his

license or right, or for charcoal-burning, converting products,

or other similar purpose, or to fence and cultivate for the

¢ purpose of growing fodder for the maintenance of horses and
cattle used in the exercise of such right.

(2) Any such permit shall cease to have effect if the said
person ceases to be the holder of the license or right or ceases to
exercise his powers thereunder.

(3) Any such permit may be granted over land within a
State forest or timber reserve, or, with the concurrence of the Secretary
for Lands, over any Crown land other than land held under a
‘conditional lease and not reserved from sale, or held as a conditional
purchase lease. Such
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Such permit shall not withdraw the land to which it applies
from any lease or license under the Crown Lands or Western Lands
Acts.

The grant of such permit and the exercise of the powers
conferred thereby shall not entitle the lessee or licensee to any
compensation other than as hereinafter provided.

(4) The holder of every such permit shall pay rent or fees
to the Crown at a rate to be determined by the Minister, or as prescribed.
Where any of the land is under lease or license as aforesaid, the said
holder shall, in addition, pay compensation to the lessee or licensee as
follows : —

(a) Where the permit is granted under paragraph (a) of subsection
one of this section, the compensation shall be such agistment
fees as may be assessed by an officer of the Forestry Depart-
ment authorised by the Minister, subject to a right of appeal
from such assessment to the Minister.

(b) Where the permit is granted under paragraph (b) of the said
subsection the amount of the compensation shall be
determined by the Minister.

(5) Such permits may be granted by the Minister or some
person authorised by him in that behalf, and in the manner and
subject to the conditions prescribed.

(6) Land included in a permit granted under paragraph (b)
of subsection one of this section shall not be available for sale during
the currency of the permit.

Ringbarking.

21. (1) No trees on any State forest, timber reserve, or Crown
lands, with the exception of lands held under conditional lease
granted before the passing of this Act, shall be ringbarked except—

(a) in pursuance of a permit to ringbark granted under this Act;
or
(b) in pursuance of a permit to ringbark granted before and in
force at the commencement of this Act; or
(¢) in pursuance of an authority to ringbark contained in a
Crown lease granted before and in force at such commence-
ment ; or
(d) in pursuance of conditions or provisions inserted with the
concurrence of the Minister under this Act in a Crown lease
granted after such commencement.
~ (2) Permits to ringbark may be granted by the Minister,
or by some person authorised by him in that behalf, in respect of such
land for such period as may be thought fit, and shall be subject to such
conditions as may be prescribed, or as may be contained in the permit.

(3)
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(3) Any person who ringbarks any tree in contravention
of this section, or knowingly causes or suffers the same to be done,
shall be liable to a penalty not exceeding ten shillings in respect of
every tree so ringbarked.

Rights of lessees and licensees under Crown Lands Acts.

22. (1) Insection ninety-eight of the Crown Lands Act of 1884, Extensionof meaning
unless the context otherwise indicates, the word “material” shall °2ut§‘;‘:§‘:{‘l‘;€r’:‘(’);"
include timber and produects ; and the expressions  authorised persons’” in section 98 of the
and “ persons duly authorised " shall include persons authorised by Trer™ e Aot of
licenses granted under this Act.

(2) Subsection (11r) of the said section is amended by the
addition thereto, before the proviso, of the words ““and where any land
subject to any such lease or license is enclosed, the lessee, licensee, or
occupier of the land shall provide reasonable means of access thereto,
for any of the said purposes, to the satisfaction of the Secretary for

Lands, by gates or otherwise.”

PART 1V,
GENERAL AND SUPPLEMENTAL.
General provisions.

23. Licenses, exclusive rights, and permits under this Act shall Transter of leases,
not be transferable except with the consent in writing of the Minister &
or of some person authorised by him in that behalf, and if transferred
without such consent, shall confer no rights on the holder thereof.

24. The Minister shall, where practicable, impose conditions mposition of aforesta-
for afforestation and reafforestation in all exclusive rights or licenses. tonations "

256. It the Minister is of opinion that the holder of a right, Cancellation of lense,
license, or permit under this Act has contravened or failed to comply license, orauthority.
with any provision or condition contained therein, or in this Act or
the regulations, or that such right, license, or permit is not held
or used bona fide for the purpose for which it was granted, he may
suspend the operation of the right, license, or permit, and may, after
affording such holder an opportunity to be heard, cancel the same, and
such license or permit shall thereupon, or at such future time as the
Minister may fix, be cancelled and determined.

26. Any member of the police force or person authorised by Impounding of
the Minister by writing under his hand to act under this section may *nimals trespassing
impound any animals, as defined in the Impounding Act, 1898,

‘ trespassing
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trespassing on any land included in a State forest or a timber reserve
under this Act or ina timber reserve notlﬁed before the commence menb
of this Aet.. - 8

For the purpose of carrying out the provision aforesald every
member of the police force and person authorised as afore said shalil
have the same powers asiif he were an oceupant within the meaning
of the: Imponndm Act, 1895, and the said animals were nespﬁsqmw
suen Yo s uarod 'oh T'ns lan. : .

R : ke ’ 2R 2 fE 8

H 5 it v : - ' Supplemental bavio

I S T B S
Power of entry by "’ S8 27 Any person authorised by the Minister by \vutmO' undu‘k
authorised person.  Jig hand to act under this section may, on producing his autllorltw’
s aforesaid, enter any land and Jnspecb any timber and pmductsv
?}lereon or therein,
osoever obstructs any such person in the. exercise of any?
power hereby conﬁ rred shall be liable to a penalty not cxceedmn‘ ten
pounds,
Recovery of fees, 28. All fees, royalties, and rents 1mp0§ed by or under thls Act
royalties, and rents. 6. t]ie yegulations may be recovered by the Minister, or any person
authorised by him, in. any court of--competent-jurisdiction as a debt
due to His MaJesty

Regulations,

Regulations. 29. (1) The .Governor may make regulations gencrally for
carrying out the prowsmm of this Act, and in partlcular—

(a) regulating the manner of applying for, and granting, and the
"rornm of rights, licenses, and permits under this Aet; and
; prescnblnv the fees, charges, rents, and royalties, payable in
respeet of or under the same;

(b) preseribing the periods for whieh and the conditions under

st gind B which such rights, licenses, and permits may be n‘ranfed and
S o b G the powers th(‘reby conferred may be exercised;

vpaal 32 r “+ (c) regulating the exercise of the powers conferred - ‘by any
i e e rlo'h'c hcensc or permit and any matters incidental thereto,

1nclud1no‘ the protection and preservation of timber and other
growth, and regulating the cutting, marking, and removing
of timber; B '
(d) regulating the inspection, branding, marking, and certifica-
tion of timber and produects, and the fees to be charged for
the same ; and providing penalties for falsely applying' or
counterfeiting the preseribed brands, marks, and certifieates ;
~/(e) regulating and controlling the storing on any public W]larf
road depot or place of any tlmber sub;]ect to lnspectlon or:
to payment of royalty - R

)
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(f) prohibiting the making of any instrument which .imight be
used for counterfeltlnﬂ‘ the brands or marks placed on tlmber
by officers of the Foreqtry Department ; - {11

(g) prohibiting any person from haying in his possessmn dlsposmg

.0, of, or using any instrument used, by any such ofﬁeer for
: i ])lacmg‘ hrandq or marks on timber ;

(h) prescubm(r the Kkinds, sizes, and qualltlmes of tlmLel or
_ products. which may be. cut or removed ; and prohibiting
the removal of timber unless branded or marked as pre-

. seribed ;

(1) prescubmg the hooks and records to be kept and the returns
to be made by owners or lessees of saw-mills, and by persons
taking delivery of timber;

(1) prov1d1n(r for the making- of deelarations or statements as to
the quantity and descrlptlon of timber and products

~obtained, removed, hewn, sawn, or otherwise treated, or
transported or conswned by road, rail, or water, and pre-
scribing the time w1th1n which such declaratlons or statements
shall be made ; and imposing penalties for maklng untrue
. declarations or statements ;

(k) prescribing the conditions under which fires m'ay or mfly not
be lighted or used in State forests ;

(1) providing for the organization of a system of educatlon in
scientific forestry.

And may in such regulations impose a penalty not exceedmg
twenty pounds for any breach of the same or any contravention or
failure to comply w ith any provision or condition contained in . any
rlght license, or permit granted in pursuance of this Act.

(2) The Governor, by proclamation in the Gazette, may
declare that the catchment area of any public works therein mentioned,
constructed, or proposed -to be constructed for the conservation or

storage of watel shall be subject to regulations made as herelnafter

prov1ded
(3) The Governor may make regulations applicable within
each such area to any Crown lands, or to any lands which, after the
commencement of this Act, may be sold or leased under the Crown
Lands Acts or the Closer Settlement Acts, or under the Western
Lands Acts—
(a) providing for the preservation of vegetation near to any
channels or any watercourses, whether flowing in defined
- channels or not ;
(b) providing for the replanting of vegetation in place of any
vegetation unlawfully destroyed ;
(¢) imposing any penalty not exceedlng five pounds pe1 acre for
any such vegetation unlawfully destroyed.
A'\ 80,
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iningaft

Sadnildug

3 vl ',..‘,lej;
ooviliriwaloe
L oanduved

S b




12 Act No. 6, 1909.

Forestry.
Regulations to be 80. ‘All regulations so made shall—
o (i) be published in the Gazette;

(ii) take effect from the date of publication, or from a later date
to be specified in such regulations; and

(iii) be laid before both Houses of Parliament within seven days
after publication if Parliament is in session, and, if not, then
within fourteen days after the commencement of the next
session.  But if either House of Parliament passes a resolu-
tion at any time within fifteen sitting days after such
regulations have been laid before such House disallowing
any regulation, such regulation shall thereupon cease to have

effect.

Penalties and forfeitures.

Penalty for 81. Any person who, except in pursuance of a right, license,
;‘iﬂ;‘e'rf“fg cutting  or permit under this Act, or any lease, license, or authority from
L5 the Crown, lawfully in force, on any land included in a State forest
or timber reserve, or on any Crown land—
(a) cuts, strips, obtains, removes, destroys, or damages any
timber ; or
(b) digs for, extracts, obtains, removes, destroys, or damages any
products ;
(c) grazes any horses, cattle, or sheep, or other animals ;
(d) occupies any such land ; or
(e) causes any of the things aforesaid to be done;
shall be liable to a penalty not exceeding twenty pounds, and in
addition shall be liable for any loss or damage caused by the offence.
Such loss or damage may be awarded by the court imposing the
penalty, and may be recovered in the same manner as the penalty.

Beizure and 32. (1) Any member of the police force or person authorised
rorteiture of timber |y the Minister by writing under his hand to act under this section—

and products.

(a) may stop and detain any timber or products within the
boundaries of a State forest, a timber reserve, or upon any
Crown land, or on any public highway within or adjoining
the same ;

(b) if he has reason to believe that any timber or products
have been cut, removed, or otherwise dealt with contrary
to the provisions of this Act or the regulations, or have
been abandoned, may enter any land and seize such timber
and products, and place a distinctive mark thereon; and
such timber and products, shall thereupon become and remain
the property of the Crown until otherwise ordered by a court
of petty sessions.

(2)



Act No. 6, 1909.

Forestry.

(2) where timber or products are seized as aforesaid—

(a) the person making the seizure shall inform the person in
possession of, or owning, or reasonably belicved to own
the timber or products of the fact of the seizure, or if such
person is not known to him shall affix a notice of the seizure
on such timber or products, and also at the nearest court of
petty sessions;

(b) after such seizure prompt measures shall be taken to prosecute
the person who is suspected of cutting, removing, or otherwise
dealing with the timber or products contrary to the
provisions of this Act;

(¢) if any person is convicted of the offence aforesaid, or if, in the
case of a notice affixed as aforesaid, no one, within fourteen
days after the fixing of such notice, claims to be owner of
the timber or products, a court of petty sessions may order
that the same be forfeited to the Crown, or may make such
order vesting the same in any person as may be thought just.

(3) Any timber or products forfeited in pursuance of this
Act may be sold or otherwise disposed of as the Minister may direct,
and the proceeds of any such sale shall be paid into the Treasury and
carried to the Consolidated Revenue Fund.
33. (1) Whosoever— Penalty for

1 . . att assaulting or
(a) offers violence to or assaults, threatens, or attempts to pemars Ko

13

intimidate any officer of the Forestry Department while corrupt an official.

such officer is acting in the exercise of his powers or the
discharge of his duties under this Act or the regulations; or
(b) gives or agrees to give or offers to any such officer any gift or
consideration as an inducement or reward for any act done
or to be done or any forbearance observed or to be observed
or any favour shown or to be shown by any such officer in or
in relation to the exercise of such powers or the discharge of
such duties as aforesaid,
shall be liable to a penalty not exceeding fifty pounds.
(2) A gift or consideration shall be deemed to be given as
an inducement or reward if the receipt or any expectation thereof
would be in any way likely to influence the officer to do or leave
undone something contrary to his duty.
84. Penalties and forfeitures under this Act or the regulations Recovery of
may be sued for, imposed, enforced, and recovered in a summary way i
before a stipendiary or police magistrate, or any two justices in petty
sessions.

SCHEDULE,
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Extent of repeal.

48 Vic. No. 18...; Crown Lands Act of 1884 ...

|
{

Act No. 22,1902 Timber Licenses Act, 1902 ...
Act No. 42,1905/ Crown Lands Amendment
Act of 1905.

Act No. 30,1908 Crown Lands (Amendment)
Act, 1908.

Sections 93, 94, 95, 112, 113, 114, and
so much of sections 115, 116, and
133 as relates to the cutting and
removing of timber and products,
and the stripping of bark.

‘The whole.

So much of the Schedule as amends
the portions of section 133 of the
Crown Lands Act of 1884 repealed
as aforesaid.

The words in section 28 “in accordance
with the regulations framed under
section one hundred and fifteen of
the Crown Lands Act of 1884,”
and so much of the Schedule as
amends sections 95 and 112 of the
Crown Lands Act of 1884.

In the name and on behalf of His Majesty I assent to this Act.

State Government House,
Sydney, 11th November, 1909.

CHELMSFORD,
Governor.
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SCHEDULE of the Amendments referred to in Message of 13th October, 1909.

2. After clause 2 insert new clause 3.
2, clduse 3: 4. After line 18 insert * < Exclusive rights * means rights granted under section
“fifteen
2, clause 3: 4, line 20.  Omit “‘Inspector’ means an inspector of the Forestry Department ”
3, clause 6. 7,lines 14 and i5  Omiz “ from alienation until the timber thereon has been cut”
3, clause 7: 8, lines 16 to 20. Omit “The Governor, by notice in the Gazette, may dedicate as a
“ State fore-t any land vested in His Majesty, and not granted or lawfully contracted to be
“granted in fee-simple,.or held under a conditional lease granted before the passing of this Act,
“and for that purpse may cancel any previous dedication of such land” wnsert ““ The Governor,
“ by notice in the Gazette, may dedicate as a State forest any land vested in His Majesty
‘and not granted or lawfully contracted to be granted in fee-simple, but may not include
‘“in such dedication land held under a conditional lease granted before the commence-
‘“ment of this Act unless the land so leased is within a reserve from sale, and for that
‘“ purpose may cancel any previous dedication of such land.”
Page 3, clause 8. 9, line 32. Omit « may ” insert ** shall ”
Page 3, clause 8: 9, line 31. After ““been” insert * 80
Page 3, clause 8: 9, lines 34 and 35.  Omit “ the Legi-lative Assembly ” wnsert < Parliament ”’
Paze 3, clause 8: 9,live 36.  Omit “such Assembly ” ansert “ both Houses ”’
Page 4, clause 11.12, lines 23 to 26. Omit *“ No reservation from sale of land as a timber or forest
‘“ reserve, notified before or after the commencement of this Act, shall be revoked or altered in
“ whole or in part except under this Act ”
Page 4. After clause 12 insert new clause 183.
Page b, clause 2. 14, line 9.  After *res rve ” insert  or portion thereof ”’
Page 5, clau-e 12. 14, iin- 11. After “Crown” insert “ Bat the Minister may limit the number of
“ licenses which may apply to a specified area ”
Page 5, clause 33 15, lines 31 and 32. Omit “ Such rights are in this Act termed ¢ exclusive rights’”
Page 5, clause 1t 16,’line 35. Omit “ after inquiry and report ”
Paze 6, clause 14 16, line 15.  Omit “ verified by statutory declaration ”
Page 6, clause 1+ 16, line 17.  After “the ” insert * land subject to the
Page 6, clause 14 16, line 19.  Omit suitably ” insert +¢ duly ”
Page 6, clause 14 16, line 19.  After “licensed ” insert “in that behalf
Page 6, clause 15: 17,line 30. Omit  Such licenses are in this Act termed ‘saw-mill licenses’”
Page 6, clau-e 15. 17, lines 38 to 42.  Omit  Provided that p-r-ons conducting saw-mills exclusively for
“ the treatment of timber obrained otherwise than from State forests, timber reserves, or Crown
*“ lands, or upon all of which royalty has been paid bef re such timber has reached the mill shall be
“exempted from such fee” insert “ Provided that persons conducting saw-mills exclusively
“for the treatment of timber which is not subject to the payment of royalty may on
‘“ application be exempted by the Minister from the operation of this clause ”’
Page 7, clause 15. 17, line 14. Omit para_raph (b).
Page 7, clause 16. 18, line 24.  After “or” wnsert ¢« lands ”
Page 7, clause 18: 18, lines 35 to 37. Omit obtained otherwise than from State forests, timber reserves,
“ Crown lands, or such conditional purchases or homestead selections, or land held under tenure
*“ from the Crown as aforesaid ” insert * not liable to royalty
Page 8, clause 18. 20, line 27.  After « purpose” insert ““ or to fence and cultivate for the purpose of
‘“ growing fodder for the maintenance of horses and cattle used in the exercise of such
“ right”
Page 10, clause 20: 22. At end of clause «dd new subsection (2).
Page 10, clause 22: 24, live 20. After “ shall” inser: « where practicable ”
Page 10, clause 22. 24, lines 20 and 21. Omit necessary afforestation ”
Page 10, clause 22: 24, line 21.  After “ conditions ” insert “ for afforestation and reafforestation *
Page 11, clause 27. 29, line 38. After “road” insert < depot
Page 11, clause 27: 23, line 38. After ““ius, ection ” insert * or to payment of royalty
Page 12, clause 27 29.  After paragraph (k) insert new paragraph (1),
Page 12, clause 27: 29, sunsection (2).  Omit subsection (2).
Page 12, clause 27. 29. A+ end of clause add new subsections (2) and {3).
Page 13.  After.clause 27 29 insert new clause 30,
Page 15, Schedule. lines 13 and 14.  Omit “ So much of section 28 as relates to the payment of royalty ”
insert “The words in section 28 ¢ in accordance with the regulations framed under section
“ <115 of the Crown Lands Act of 1884’ "

c.88-—
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passed, is now ready for presentation to the LuGisuarive COUNCIL for its concurrence.

Legislative Assembly Chamber, ; } RICHD. A. ARNOLD,
Sydney, 3 September, 1909, A M. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 13th October, 1909. Clerk of the Parliaments.
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Act No. , 1909.

An Act to provide for the dedication, reservation, and manage-
ment of State forests and timber reserves ; for regulating
the obtaining and removing of timber and other products ;
for regulating saw-mills; for imposing fees, rents, and
royalties ; to regulate ringbarking ; to amend the Crown
Lands Act of 1884, the Crown Lands Amendment Act
of 1905, the Crown Lands (Amendment) Act, 1908, the
Mining Act, 1906, the Public Works Act, 1900, and the
Impounding Act of 1898; and for purposes consequent
thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
46893 432— PART

Nore.—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.
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Forestry.

PART 1.
PRELIMINARY.
Short title and repeal.

1. This Act may be cited as the ““ Forestry Act, 1909.” Short title and
5 This Act is divided into Parts, as follows :— JOVISS B

PART I.—PRELIMINARY—ss. 1-4.,

PART II.—STATE ForESTS AND TIMBER RESERVES—ss. 5-11.
PART III.—Licenses, TiMBER RicHTs, AND PERMITS—S8s. 12-20.
PART 1V.—GENERAL AND SUPPLEMENTAL—ss. 21-31.

10 2. The enactments mentioned in the Schedule are to the extent Repeal.
therein indicated repealed.
3. This Act shall commence and come into force on the first day commencement.
of January, one thousand nine hundred and ten.

Definitions.

3= 4. In this Act, unless the context requires another meaning,— Definitions.
“Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple.
" Excluswe rights ” means rlghts granted under section fifteen.
20 i‘—-I-nbpeete et bspee bopeobobhe- Fovestie Bepaebents :
“ Lease ” when referring to a lease under the Crown Lands Acts
includes a promise “of lease under those Acts; ; and ¢ lessee
means the holder of such lease, and includes the holder of
any such promise.
25 “ Minister” means Minister of the Crown charged with the
administration of this Aect.
¢ Prescribed ”’ means prescribed by this Act or the regulations.
“ Produets ’ means products of growing or dead timber, trees,
shrubs, or vegetable growth of economic value.

o
(w14

30 ‘“ Regulations” means regulations made under this Act.
“State forest” means land dedicated under this Act as a State
forest.
“ Timber reserve”” means land temporarily reserved for forestry
purposes.
35 Forestry Department.
4- 5. A branch of the Public Service shall be established, to be Forestry Depart-
called the Forestry Department. e e

The Governor shall, subject to the Public Service Act, 1902,
and the Acts amending the same, appoint a director of forests, and
40 such other officers of the Forestry Department as he thinks necessary.

PART
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PART II.
STATE ForEsTS AND TIMBER RESERVES.

5: 6. The Governor may, under the Public Works Act, 1900, Resumption for
purchase, resume, or appropriate land for the purpose of a State forest, State forests.
5 Such purchase, resumption, or appropriation shall be deemed to be for ssegl.vmt A
an authorised work. Such land shall not be dealt with otherwise than '

in pursuance of this Act.

6: 7. The Minister shall, within three years of the commence- Clasification of
ment of this Act, or as soon after the expiration of that period as forestlfands.
10 practicable, cause a classification of the forest lands of the State to be
made by such persons as the Minister may appoint in that behalf for
the purpose of determining which of such lands are suitable to be-—
(a) permanently dedicated as State forests;

(b) temporarily reserved as timber reserves f-x-em—a-heﬁaﬁen—&a&l
15 the-thmher—thereon—has-heon-eit:

7 8. The—Governor- bv—notice—in—the—Gazette—may—dedieate—as—a Dedication of State
State forest any lajnd vested in His Majesty, anjd not granted or forests
lawfully contracte%l to be granted in fee-simple,| or held under B Rl
conditional lease grlanted before the passing of thijs Act, and for that
20 We—m&%—e&n«ekm&—pfmm%dwahe&—ef—wek-lmd The Governor,
by notice in the Gazette, may dedicate as a State forest any land vested
in His Majesty, and not granted or lawfully contracted to be granted
in fee-simple, but may not include in such dedication land held under
a conditional lease granted before the commencement of this Act
25 unless the land so leased is within a reserve from sale, and for that
purpose may.cancel any previous dedication of such land.
Land dedicated under this section shall not be dealt with other-
wise than in pursuance of this Act, and such dedication shall not be
-revoked oraltered except under the authority of this Act.

30 8: 9. (1) A dedication under this-Act of a State forest- may be Revocation of ==
revoked in whole or in part in the following manner :— £ LR G
(a) The Governor may shall lay on the table of each Ilouse of g 73
Parliament proposals for such revocation.
(b) After such proposals have been so laid before Hhe-hegislative
35 Assembly Parliament, the Governor, on a resolution being
passed by sueh-Assembly both Houses that such proposals be
carried out, may, by notice in the Gazette, revoke such
dedication as aforesaid, and thereupon the land shall become
Crown lands within the meaning of the Crown Lands or

40 Western Lands Acts, and shall be dealt with under those Acts.
9- 10. (1) The dedication of land as a State forest shall not affect Provision where
any lease or hcense from the Crown or any portion thereof, provided *nd in State forest

is subject to Crown
that lease or license.
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that, unless with the concurrence of the Minister, such lease or license
shall not be renewed, and its term shall not extend beyond the term
or period then current at the time of such dedication.
(2) A lease or license for grazing purposes of land included Conditions of future
5in a State forest or timber reserve may be granted under the Crown '¢scs and licenses.
Lands or Western Lands Acts, subject to such provisions and conditions
as the Minister thinks necessary in the interests of forestry.

10 11. Land within a State forest shall be subject to such of the Lan within State

provisions of the Mining Act, 1906, and of the Acts amending the joies open *
10 same, as are applicable to land permanently dedicated ; but the exercise

of any right thereunder within a State forest shall be subject to such

conditions and restrictions relating to forestry as may be prescribed :

Provided that the Minister, with the concurrence of the Minister

for Mines, by notification in the Gazette, may take any part of a State
15 forest out of the operation of those provisions, and revoke or alter any

such notification.

11: 12, The Governor, by notice in the Gazette, may, on the Reservation from
recommendation of the Mlmster, and with the concurrence of the sele of Crown lands,
Secretary for Lands, temporarily reserve from sale any Crown land,

20 except land held under a conditional lease granted before the passing
“of this Act, as a timber reserve, and 1ev0ke or alter, in whole or
in part, any such reservation, or any reservation made before the
commencement of this Act, of land for a timber or forest reserve. Ne
reservation—trom-sate-oi—tand-ns-a-timher-or—forest—reserve-notited—-hetore
25 er-atterthe-commencement-of-this—Aet; shal-bhe-revoked-or-altered—n-whele
Where any reservation of any land is so revoked, the land shall,
unless otherwise declared by notification in the Gazette, become Crown
lands within the meaning of and be dealt with under the Crown
30 Lands or Western Lands Acts.
13. No reservation from sale of land as a timber or forest Revocation of .
reserve, notified before or after the commencement of this Act, shall reservation fromsale.
be revoked or altered in whole or in part except under this Act.

PART
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PART 11l
Licenses, TiMmBER RIGHTS, AND PERMITS.
Timber-getters’ and other licenses.

12: 14. Timber-getters’ and other licenses to have effect for a year
Sor any less term not less than one month may, on payment of the
prescribed fee, be granted by the Minister or by any person authorised
by him. Any such license shall authorise the holder to take timber
and products, or any specified description thereof, on any State forest,
timber reserve, or portion thereof, or Crown land mentioned in the
10 license, whether such land is or is not under lease or license from the
Crown; but the Minister may limit the number of licenses which
may apply to a specified area :

Provided that a license granted under this section shall not

apply unless with the consent of the lessee or the trustees, as the case

15 may be, to land held under conditional lease and not reserved from

sale, or under conditional purchase lease, orin respect of which trustees
have been appointed for any public purpose :

Provided also that the powers conferred by any such license shall

be exercised subject to such conditions, exemptions, and reservations as

20 at any time, before or after the grant of the license, may be prescribed,
or may be notified by the Minister in the Gazette.

FExclusive rights.

+3: 16. The Minister may, after open inquiry and report by the
local land board, where the land in question is difficult of access or
25 where the getting of the timber or products thereon would entail heavy
expenditure, grant exclusive rights to take timber or products, or any
specified description thereof, on specified areas of State forests, timber
reserves, or, with the concurrence of the Secretary for Lands, on
Crown lands reserved from sale; but such right shall not be granted
30in respect of an area exceedlno' ten thousand acres, or for a period
exceeding fifteen years. S&elk}whts—a*e—m——tlﬂs—-&et—tel—mefl—ie&elaswe
}-lghts—”
34: 16. In respect of any such right, the following provisions shall
apply,—
35 (a) The right may-after—inquiry—and—report; be granted at a rent
to be determined by the Minister, or may be disposed of by
auction at not less than the upset rent fixed by the Minister.

(b) The royalty payable shall be as prescribed, but shall not be
less than that payable where no exclusive right is granted.

(¢)

(1]

Licen: e3 to obtain
t1mbe1 and pro ‘ucts

Grant of exclusive
rights,

Pron sions appllcable
to s1ch nghts
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(c) The right shall be granted by a document signed by the
Minister and approved by the Governor, in which shall be
stated the conditions under which the right may be exercised
and the circumstances under which it may be forfeited by

b the Minister. Lk v
~ (d) In every such document proper provision shall be made to
e sceure that the exercise of the right shall be commenced and
continued without undue delay, and provision may so be
made for the employment of a minimum number of men on
10 the land, or for a minimum quantity of timber or products
to be cut and removed, or for the expenditure of a minimum
amount of money in works and improvements in ¢onnection
with the exercise of the right granted. ‘

(e) The holder of every such right shall furnish a monthly return,

15 verified-—by--statutory—deelaration; giving particulars “of “the
number of logs and superficial contents of timber removed
from the land subject to the right each month., In default
thereof the right shall be liable to forfeiture. - fif

(f) Only persons suitably duly licensed in that behalf under this

20 Act shall be employed in taking timber and products on the
land.- . "

(2) The Governor may at any time withdraw from such right
any part of the land to which it applies if he is satisfied
that such action is desirable, either in the interests of mining

25 or to meet the necessities of settlement.

Saw-mills licenses.

15: 17. (1) Every person conducting a saw-mill for the sawing or Saw.miils to be
treatment of timber shall obtain a license in respect of the same, and jeepabing
shall keep the prescribed books and records and make the prescribed '

30 returns. Such-Heenses-are-in-this-Aet-termed—saw-mill-Heenses:”’
(2) Every such license shall be in force until the thirty-first
day of December in the year in which it is issued, and shall thereafter
be rencwable from year to year.

(8) Such licenses may be granted and renewed by the

35 Minister, or some person authorised by him in that behalf, in the
manner and subject to the conditions preseribed and upon payment of
an annual fee of one pound: ‘
Provided that persons conducting saw-mills] exclusively for the
treatment of timbefr obtained otherwise than from [State forests,timber

40 reserves, or Crown| lands, or upon all of which rofyalty has been paid -
before such timbelr has reached the mill shall |be exempted from

Provided
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Provided that persons conducting saw-mills exclusively for
the treatment of timber which is not subject to the payment of
royalty may, on application, be exempted by the Minister from the
operation of this clause,

5 Provided also that where any such license is issued after the
thirtieth day of June in any year the fee in respect of the unexpired
portion of that year shall be one half of the annual fee,

(4) Every such license shall specify in addition to any
other matter prescribed—

10 (a) the site or wharf which shall be the authorised place for
delivering or for loading timber cut, sawn, or otherwise treated
at a saw-mill, into ocean-going ships, or other mediums of
transport ;

(h)—the-hasi-on-which-therovalby-on—ueh-timher—<hat-hepaids
15 (5) Any person conducting a saw-mill, whether as owner,
lessee, or otherwise, without holding a license in force in respect of
the same in pursuance of this section, and any such person who fails
to keep and exhibit on demand by an authorised officer the prescribed
books and records, or fails to make the prescribed returns, shall be

20 liable to a penalty not exceeding fifty pounds.

Royalty.

16: 18. (1) Royalty shall be paid at the rates prescribed on all Royalty on timber.
timber felled on or removed from State forests, timber reserves,
Crown lands, or lands held under any tenure from the Crown which

25 requires the payment of royalty on timber. But such royalty shall
not be payable on timber exempted therefrom by the terms of the
license or by the regulations, or on timber on such holdings required
for the use of the holder on his land, and allowance may be made for
any timber which is not marketable.

30 (2) Such royalty shall be calculated on the log measurement Royalty, how
of the timber, or as prescribed, or, if so directed by or under instrue- caloulsted,
tions from the director of forests, on the gross output of a saw-mill:
Provided that a rebate, to be ascertained in the manner prescribed,
shall, on application, be allowed from such gross output in respect of

35 timber ebtained-otherwise-than—from-Stateforests;-timber—reserves—Crown
Lands—or-such-conditional-purchases—or homestead—selections—or—tand—held
under—tenure-from-the-Crown-as—aforesaid not liable to royalty.

(3) Royalty shall be paid at the time and in the manner How paid.
prescribed to the director of forests or the person appointed by him in

40 that behalf.

In the case of royalty on log-measurement, the person felling
the timber or the person (if any) employing him o~ receiving the timber
shall be liable for such payment.

In
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In the case of royalty on the output of a saw-mill, the licensee
of the saw-mill or the person in charge of the same shall be liable
for such payment.
(4) The Minister may establish or approve of the establish-
5ment of depdts where logs, piles, girders, sleepers, and hewn or other
timbers may be measured for the purpose of determining the amount
of royalty payable in respect thereof.
+7- 19. Royalty shall be paid on all products taken on ANy Royalty on products,
State forest, timber reserve, or Crown land, not being exempted
10 from royalty by the terms of the license or by this Act or the
regulations, at the rates at the time and in the manner prescribed to
the director of forests or any person appointed by him in that behalf;
and the holder of the license or the person (if any) employing him
shall be liable for such payment.

"

‘)8

15 Permits.

18- 20. (1) The following permits may be granted to any person Permits to graze and
who is the holder of any license or of any exclusive right under Permits to occupy.
this Act :—

(a) A permit to graze such horses and cattle as are necessary and

20 are used by him in the exercise of his license or right, and

for a period not exceeding that mentioned in the permit.

(b) A permit to occupy for any period not exceeding that theréin
specified any land specified in such permit as the site of any
saw-mill or other building or any tramway, wharf, or timber

25 depdt to be used for or in connection with the exercise of his

license or right, or for charcoal-burning, converting produets,
or other similar purpose, or to fence and cultivate for the
purpose of growing fodder for the maintenance of horses and
cattle used in the exercise of such right.

30 (2) Any such permit shall cease to have effect if the said
person ceases to be the holder of the license or right or ceases to
exercise his powers thereunder.

(3) Any such permit may be granted over land within a
State forest or timber reserve, or, with the concurrence of the Secretary

35 for Lands, over any Crown land other than land held under a
conditional lease and not reserved from sale, or held as a conditional
purchase lease.

Such permit shall not withdraw the land to which it applies
from any lease or license under the Crown Lands or Western Lands

40 Acts.

The grant of such permit and the exercise of the powers
conferred thereby shall not entitle the lessee or licensee to any
compensation other than as hereinafter provided. :

(4
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(4) The holder of every such permit shall pay rent or fees
to the Crown at a rate to be determined by the Minister, or as prescribed.
Where any of the land is under lease or license as aforesaid, the said
holder shall, in addition, pay compensation to the lessee or licensee as

- bfollows :—

(a) Where the permit is granted under paragraph (a) of subsection
one of this section, the compensation shall be such agistment
fees as may be assessed by an officer of the Forestry Depart-
ment authorised by the Minister, subject to a right of appeal

10 from such assessment to the Minister.

(b) Where the permit is granted under paragraph (b) of the said
subsection the amount of the compensation shall be
determined by the Minister.

(5) Such permits may be granted by the Minister or some
15 person authorised by him in that behalf, and in the manner and
subject to the conditions prescribed.

(6) Land included in a permit granted under paragraph (b)
of subsection one of this section shall not be available for sale during
the currency of the permit.

20 Ringbarking.

'39- 21, (1) No trees on any State forest, timber reserve, or Crown i Ao bs
lands, with the exception of lands held under conditional lease H0IY SUbDGhT,

granted before the passing of this Aect, shall be ringbarked except—

(a) in pursuance of a permit to ringbark granted under this Act
25 or

(b) in pursuance of a permit to ringbark granted before and in
force at the commencement of this Act; or
(c) in pursuance of an authority to ringbark contained in a
Crown lease granted before and in force at such commence-
30 ment ; or
(d) in pursuance of conditions or provisions inserted with the
concurrence of the Minister under this Act in a Crown lease
granted after such commencement.
(2) Permits to ringbark may be granted by the Minister
35 or by some person authorised by him in that behalf, in respect of such
land for such period as may be thought fit, and shall be subject to such
conditions as may be prescribed, or as may be contained in the permit.

(3) Any person who ringbarks any tree in contravention
of this section, or knowingly causes or suffers the same to be done,
40shall be liable to a penalty not exceeding ten shillings in respect of

every tree so ringbarked.
Rights
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Rights of lessees and licensees under Crown Lands Acts.

20. 22, (1) Insection ninety-eight of the Crown Lands Act of 1884, Bxtension of gypening
unless the context otherwise indicates, the word ¢ material” shall&yuthorised pessons”
include timber and products ; and the expressions ‘ authorised persons” in secticn 39 of Se,

5 and “ persons duly authorised ” shall include persons authorised. byjssy, .
licenses granted under this Act. _ h e g
(2) Subsection (iii) of the said section is amended by the
addition thereto, before the proviso, of the words ““ and where any land
subject to any such lease or license is enclosed, the lessee, licensee, or
10 occupier of the land shall provide reasonable means of access thereto,
for any of the said purposes, to' the satisfaction of the Secretary for

Lands, by gates or otherwise.”

PART IV.
GENERAL AND SUPPLEMENTAL.
15 G eneral provisions.

21. 28. Licenses, exclusive rights, and permif{s under this Act shall Transter of leases,
" not be transferable except with the consent in writing of the Minister &cf\
or of some person authorised by him in that behalf, and if transferred
without sueh consent, shall confer no rights on the holder thereof.

20  22. 24, The Minister shall, where practicable, impose Heeessay mposition of afforesta’
afforestation conditions for afforestation and reafforestation in all conalions o
exclusive rights or licenses.

23. 25. 1t the Minister is of opinion that the holder of a right, Oanegliption of lasse,
license, or permit under this Act has contravened or failed to comply "*"* ** ™Y

25 with any provision or condition contained therein, or in this Act or
the regulations, or that such right, license, or permit is not held
or used bona fide for the purpose for which it was granted, he may
suspend the operation of the right, license, or permit, and may, after
affording such holder an opportunity to be heard, cancel the same, and

30 such license or permit shall thereupon, or at such future time as the
Minister may fix, be cancelled and determined. :

24 26. Any member of the police force or person authorised DY rmpounding of
the Minister by writing under his hand to act under this section may animals trespassing.
impound any animals, as defined in the Impounding Act, 1898,

35 trespassing on any land included in a State forest or a timber reserve ;
under this Act, or in a timber reserve notified before the commencement f e
of this Act.

FOI‘
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For the purpose of carrying out the provision aforesaid, every

member of the police force and pbrson authorised as aforesaid shall
have the same powers as if he were an occupant within the meaning

4 * ’ : A
of the Impounding Act, 1898, and the said animals were trespassing
5 on his land.

Supplemental.

his hand to act under this section may, on producing his authority
as aforesail, enter any land and inspect any timber and products
10 thereon or therein.

Whosoever obstructs any such person in the exercise of any

power hereby conferred shall be liable to a penalty not exceeding ten
pounds.
26. 28. All fees, royalties, and rents imposed by or under this Act

15 or the regulations may be recovered by the Minister, or any person

authoriced by him, in any court of competent jurisdiction as a debt
due to His Majesty.

Regulations.

27. 29. (1) The Governor may make regulations generally for Regulations.

20 carrying out the provisions of this Act, and in particular—

30

35

40

45

(a) regulating the manner of applying for, and granting, and the
forms, of rights, licenses, and permits under this Act; and
prescribing the fees, charges, rents, and royalties, payable in
respect of or under the same;

(b) prescribing the periods for which and the conditions under
which such rights, licenses, and permits may be granted, and
the powers thereby conferred may be exercised ;

(c) regulating the exercise of the powers conferred by any
right, license, or permit and any matters incidental thereto,
including the protection and preservation of timber and other
growth, and regulating the cutting, marking, and removing
of timber ;

(d) regulating the inspection, branding, marking, and certifica-
tion of timber and products, and the fees to be charged for
the same ; and providing penalties for falsely applying or
counterfeiting the prescribed brands, marks, and certificates ;

(e) regulating and controlling the storing on any public wharf,
road, depot, or place of any timber subject to inspection or
to payment of royalty ;

(f) prohibiting the making of any instrument which might be
used for counterfeiting the brands or marks placed on timber
by officers of the Forestry Department ;

(g) prohibiting any person from having in his possession, disposing
of, or using any instrument used by any such officer for
placing brands or marks on timber ; (h)

Recovery of fees,
royaltiés, and rents.

11

25. 27. Any person authorised by the Minister by writing under Power of entry by
authorised person.
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(h) prescribing the kinds, sizes, and quantities of timber or
products which may be cut or removed ; and prohibiting
the removal of timber unless branded or marked as pre-
scribed ;
5 (i) prescribing the books and records to be kept and the returns M
to be made by owners or lessees of saw-mills, and by persons
taking delivery of timber; .
(j) providing for the making of declarations or statements as to . -
the quantity and description of timber and products
10 obtained, removed, hewn, sawn, or otherwise treated, or
transported or consigned by road, rail, or water, and pre-
seribing the time within which such declarations or statements
shall be made ; and imposing penalties for making untrue
declarations or statements ;
15 (k) prescribing the conditions under which fires may or may not
be lighted or used in State forests;
(1) providing for the organization of a system of education in
scientific forestry.

And may in such regulations impose a penalty not exceeding

20 twenty pounds for any breach of the same or any contravention or

failure to comply with any provision or condition contained in any

right, license, or permit granted in pursuance of this Act.

(2) Alljsuch regulations shall be publighed in the Gazette,

and shall thereupon have the force of law, and shajll, within fourteen

25 days after such pulblication, or, if the Parliament [is not then sitting,

within fourteen dalys after the commencement of |the next session of
Parliament, be laid} on the table of each House of |Parliament.

(2) The Governor, by proclamation in the Gazette, may
declare that the catchment area of any public works therein mentioned,
30 constructed, or proposed to be constructed for the conservation or
storage of water, shall be subject to regulations made as hereinafter
provided. : N
(8) The Governor may make regulations applicable within
each such area to any Crown lands, or to any lands which, after the
35 commencement of this Act, may be sold or leased under the Crown :
Lands Acts or the Closer Settlement Acts, or under the Western S
Lands Acts—

(a) providing for the preservation of vegetation near to any
channels or any watercourses, whether flowing in defined
40 channels or not;
(b) providing for the replanting of vegetation in place of any
vegetation unlawfully destroyed ;
(¢) imposing any penalty not exceeding five pounds per acre for
any such vegetation unlawfully destroyed.

30.
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80. All regulations so made shall—
(i) be published in the Gazette ;
(ii) take effect from the date of publication, or from a later date
to be specified in such regulations; and
b  (iii) be laid before both Houses of Parliament within seven days
after publication if Parliament is in session, and if not, then
within fourteen days after the commencement of the next
session, But if either House of Parliament passes a resolu-
tion at any time within fifteen sitting days after such
10 regulations have been laid before such House disallowing
any regulation, such regulation shall thereupon cease to have
effect.

Penalties and forfeitures.

28: 81. Any person who, except in pursuance of a right, license,

16 or permit under this Act, or any lease, license, or authority from
the Crown, lawfully in force, on any land included in a State forest
or timber reserve, or on any Crown land—

(a) cuts, strips, obtains, removes, destroys, or damages any
timber ; or

20 (b) digs for, extracts, obtains, removes, destroys, or damages any

products ;
(¢) grazes any horses, cattle, or sheep, or other animals ;
(d) occupies any such land ; or
(e) causes any of the things aforesaid to be done:

25 shall be liable to a penalty not exceeding twenty pounds, and in
addition shall be liable for any loss or damage caused by the offence.
Such loss or damage may be awarded by the Court imposing the
penalty, and may be recovered in the same manner as the penalty.

29: 32. (1) Any member of the police force or person authorised

30 by the Minister by writing under his hand to act under this section—

(a) may stop and detain any timber or products within the
boundaries of a State forest, a timber reserve, or upon any

13

Regulations to be
published.

Penalty for
unlawfully cutting
timber, &ec.

Seizure and
forfeiture of timber
and products.

Crown land, or on any public highway within or adjoining

the same ;

35 (b) if he has reason to believe that any timber or products
have been cut, removed, or otherwise dealt with contrary
to the provisions of this Act or the regulations, or have
been abandoned, may enter any land and seize such timber
and products, and place a distinctive mark thereon; and

40 such timber and produects, shall thereupon become and remain
the property of the Crown until otherwise ordered by a court
of petty sessions.

(2)

i
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(2) where timber or products are seized as aforesaid—

(a) the person making the seizure shall inform the person in
possession of, or owning, or reasonably believed to own
the timber or products of the fact of the seizure, or if such
person is not known to him shall affix a notice of the seizure
on such timber or products, and also at the nearest court of
petty sessions;

(b) after such seizure prompt measures shall be taken to prosecute
the person who is suspected of cutting, removing, or otherwise

10 dealing with the timber or ploducts contrary to the

provisions of this Act;

(e) it any person is convicted of the offence f\fmeeald or if, in the
case of a notice affixed as aforesaid, no one, within fourteen
days after the fixing of such notice, claims to be owner of

15 the timber or products, a court of petty sessions may order

that the same be forfeited to the Crown, or may make such

order vesting the same in any person as may be thought just.

(3) Any timber or products forfeited in pursuance of this

Act may be sold or otherwise disposed of as the Minister may direct,

20 and the proceeds of any such sale shall be paid into the Treasury and
carried to the Consolidated Revenue Fund.

36: 88. (1) Whosoever

(a) offers violence to or assaults, threatens, or attempts to
intimidate any officer of the Forestry Department while

25 such officer is acting in the exercise of his powers or the

discharge of his duties under this Act or the regulations; or

(b) gives or agrees to give or offers to any such officer any gift or
consideration as an inducement or reward for any act done
or to be done or any forbearance observed or to be observed

30 or any favour shown or to be shown by any such officer in or

in relation to the exercise of such powers or the discharge of
such duties as aforesaid,
shall be liable to a penalty not exceeding fifty pounds.
(2) A gift or consideration shall be deemed to be given as

35 an inducement or reward if the receipt or any expectation thereof

would be in any way likely to infiuence the officer to do or leave
undone something contrary to his duty.

31: 84. Penalties and forfeitures under this Act or the regulations
may be sued for, imposed, enforced, and recovered in a summary way

40 before a stipendiary or police magistrate, or any two justices in petty

sessions.

(1 ¢

SCHEDULE.

14

Penalty for
assaulting or
attempting to
corrupt an official,

Recovery of
penalties.
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No. of Act. Title. Extent of repeal.
48 Vie. No. 18...| Crown Lands Act of 1884 ...| Sections 93, 94, 95, 112, 113, 114, and

Act No. 22,1902
Act No. 42,1905
10

Act No. 30, 1908
15

20

Timber Licenses Act, 1902 ...
Crown Lands Amendment
Act of 1905.

Crown Lands (Amendment)
Act, 1908.

so much of sections 115, 116, and
133 as relates to the cutting and
removing of timber and products,
and the stripping of bark.

The whole.

So much of the Schedule as amends
the portions of section 133 of the
Crown Lands Act of 1884 repealed
as aforesaid.

So—much—of-seetion-28—as—relates—to-the
payment—of—royalty The words in
section 28 ¢“in accordance with
.the regulations framed under
section one hundred and fifteen
of the Crown Lands Act of 1884,”
and so much of the Schedule as
amends sections 95 and 112 of the
Crown Lands Act of 1884.

[1s.]

Sydney : William Applegate Gullick, Government Printer.—1909.
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! Act No. , 1909.

An Act to provide for the dedication, reservation, and manage-
‘ ment of State forests and timber reserves ; for regulating
the obtaining and removing of timber and other products
o for regulating saw-mills; for imposing fees, rents, and
1@ royalties ; to regulate ringbarking ; to amend the Crown
Lands Act of 1884, the Crown Lands Amendment Act
of 1905, the Crown Lands (Amendment) Act, 1908, the
Mining Act, 1906, the Public Works Act, 1900, and the
Impounding Act of 1898; and for purposes consequent
thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

¢ Assembly of New South Wales in Parliament assembléd, and by the
authority of the same, as follows :—
46893 2 4327—— PA.RT

Nore,—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.




Act No. , 1909. 2

Forestry.

PART 1.
PRELIMINARY.
Short title and repeal. ‘

1. This Act may be cited as the “ Forestry Act, 1909.” Short title and
5 This Act is divided into Parts, as follows :— divien s A

PART I.—PRELIMINARY—ss. 1-4.,

PART IT.—S71ATE ForEsTs AND TiMBER RESERVES—ss. 5—11.
PART III.—LicexsEs, TiMBER R1iGHTS, AND PERMITS—ss. 12-20.
PART 1V.—GENERAL AND SUPPLEMENTAL—ss. 21-31.

10 2. The enactments mentioned in the Schedule are to the extent Repeal.
therein indicated repealed.
3. This Act shall commence and come into force on the first day commencement.
of January, one thousand nine hundred and ten.

Definitions.

15 3= 4. In this Act, unless the context requires another meaning,— Deinitions.
“Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple.
“ Exclusive rights ” means rights granted under section fifteen.
20 hspector-” ahests-ai-bspeetor-of-the-Eorestey-Deparbment:
“ Lease” when referring to a lease under the Crown Lands Acts
includes a promise of lease under those Acts; and ¢ lessee ™
means the holder of such lease, and includes the holder of
any such promise.

25 “ Minister” means Minister of the Crown charged with the h
administration of this Act.
¢ Prescribed ”’ means prescribed by this Act or the regulations. d

“ Products ” means products of growing or dead timber, trees,
shrubs, or vegetable growth of economic value.
30 “ Regulations”” means regulations made under this Act.
«State forest” means land dedicated under this Act as a State
forest.
“ Timber reserve”’ means land temporarily reserved for forestry
purposes.
35 Forestry Department.

4. 5. A branch of the Public Service shall be established, to be Forestry Depart- g
called the Forestry Department. megs apd dipector
The Governor shall, subject to the Public Service Act, 1902,
and the Acts amending. the same, appoint a director of forests, and

40 such other officers of the Forestry Department as he thinks necessary.

PART
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PART I1I.
STATE FORrRESTS AND TIMBER RESERVES.

5 6. The Governor may, under the Public Works Aect, 1900, Resumption for
purchase, resume, or appropuato land for the purpose of a State forest, State forests
Such purchase, resumption, or appropriation shall be deemed to be for 5%, e A¢t 1907,
an authorised work. Such land shall not be dealt with otherwise than
in pursuance of this Act.

6: 7. The Minister shall, within three years of the commence- Classification of
ment of this Act, or as soon after the expiration of that period as forestands
practicable, cause a classification of the forest lands of the State to he
made by such persons as the Minister may appoint in that behalf for
the purpose of determining which of such lands are suitable to be-— ,

(a) permanently dedicated as State forests ; -
(b) temporarily reserved as timber reserves from—alienation—until
the-timherthereon-thns-heen-cent:
7. The Govelrnor, by notice in the Gazette, jmay dedicate as a
State forest any lajnd vested in His Majesty, an|l not granted or
lawtully contracted| to be granted in fee-simple| or held under a
conditional lease grjanted before the passing of thils Act, and for that
purpose may cancel any previous dedication of sucjh land.
8. The Governor, by notice in the Gazette, may dedicate as a Dedication of State
State forest any land vested in His Majesty, and not granted or ‘™% .
lawfully contracted to be granted in fee-simple, but may not include :: 01\(,'{5 Ask 3907,
in such dedication land held under a conditional lease granted before
the commencement of this Act unless the land so leased is within a
reserve from sale, and for that purpose may cancel any previous
dedication of such land.
Land dedicated under this section shall not be dealt with other-
wise than in pursuance of this Act, and such dedication shall not be
revoked or altered except under the authority of this Act.

8 9. (1) A dedication under this Act of a State forest may be Revocation of
revoked in whole or in part in the following manner : SETn o Llete

(a) The Governor may shall lay on the table of each House of g 7z:a.

Parliament proposals for such revocation.

(b) After such proposals have been so laid before the-Tegislative
Assembly Parliament, the Governor, on a resolution being
passed by sueh-—Assembly both Houses that such- proposals he
carried out, may, by notice in the Gazette, revoke such
dedication as aforesaid, and thereupon the land shall become
Crown lands within the meaning of the Crown Lands or
Western Lands Acts, and shall be dealt with under those Acts.

9- 10. (1) The dedication of land as a State forest shall not affect Provision where
any lease or license from the Crown or any portion thereof, provided !4 in State forest

is subject to Crown
that lease or license,
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that, unless with the concurrence of the Minister, such lease or license
shall not be renewed, and its term shall not extend beyond the term
or period then current at the time of such dedication.
(2) A lease or license for grazing purposes of land included Conditions of future
5in a State forest or timber reserve may be granted under the Crown '¢* e,
Lands or Western Lands Acts, subject to such provisions and conditions
as the Minister thinks necessary in the interests of forestry.

16: 11. Land within a State forest shall be subject to such of the Land within State

provisions of the Mining Act, 1906, and of the Acts amending the jofet oo
10 same, as are applicable to land permanently dedicated ; but the exercise

of any right thereunder within a State forest shall be subject to such

conditions and restrictions relating to forestry as may be prescribed :

Provided that the Minister, with the concurrence of the Minister

for Mines, by notification in the Gazette, may take any part of a State
15 forest out of the operation of those provisions, and revoke or alter any

such notification. :

11: 12. The Governor, by notice in the Gazette, may, on the Reservation from
recommendation of the Minister, and with the concurrence of the sale of Crown lands.
Secretary for Lands, temporarily reserve from sale any Crown land,

20 except land held under a conditional lease granted before the passing
of this Act, as a timber reserve, and revoke or alter, in whole or
in part, any such reservation, or any reservation made before the
commencement of this Act, of land for a timber or forest reserve. Ne
reservation-from-sale-ofJand-as-a-timber-or—forest—reserve;-notified—before
25 er-after-the-commenecement-of-this-Aet;shall-be-revoked-or-altered—in-whole
Or-Hprrt-exeept-iderthis-Aet:
‘Where any reservation of any land is so revoked, the land shall,
unless otherwise declared by notification in the Gazette, become Crown
lands within the meaning of and be dealt with under the Crown
30 Lands or Western Lands Acts.
18. No reservation from sale of land as a timber or forest Revocation of
reserve, notified before or after the commencement of this Act, shall Teservation fromsale.
be revoked or altered in whole or in part except under this Act.

PART
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PART III
Licexses, TiMBER Ricuts, AND PERMITS.
Timber-getters’ and other licenses.

12: 14. Timber-getters’ and other licenses to have effect for a year Licenses to obtain
5or any less term not less than one month may, on payment of the tmberand products.
prescribed fee, be granted by the Minister or by any person authorised
by him. Any such license shall authorise the holder to take timber
and products, or any specified description thereof, on any State forest,
timber reserve, or portion thereof, or Crown land mentioned in the
10 license, whether such land is or is not under lease or license from the
Crown; but the Minister may limit the number of licenses which
may apply to a specified area :

Provided that a license granted under this section shall not

apply unless with the consent of the lessee or the trustees, as the case

15 may be, to land held under conditional lease and not reserved from

sale, or under conditional purchase lease, or in respect of which trustees
have been appointed for any public purpose :

Provided also that the powers conferred by any such license shall

be exercised subject to such conditions, exemptions, and reservations as

20 at any time, before or after the grant of the license, may be prescribed,
or may be notified by the Minister in the Gazette.

Ezelusive rights.

+3- 16. The Minister may, after open inquiry and report by the Geant of exclusive
local land board, where the land in question is difficult of access or rehts.
25 where the getting of the timber or products thereon would entail heavy
expenditure, grant exclusive rights to take timber or products, or any
specified description thereof, on specified areas of State forests, timber
reserves, or, with the concurrence of the Secretary for Lands, on
Crown lands reserved from sale; but such right shall not be granted
30in respect of an area exceeding ten thousand acres, or for a period
exceeding fifteen years. Sueh-sights—are—in—this-Aet—termed-“exelusive
F;g-l-}t,&‘:”
+4: 16. In respect of any such right, the following provisions shall T o anrliaile
apply,— A R
35 (a) The right may;-after—inquiry—and—report; be granted at a rent
to be determined by the Minister, or may be disposed of by
auction at not less than the upset rent fixed by the Minister.

(b) The royalty payable shall be as prescribed, but shall not be
less than that payable where no exclusive right is granted.

()
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(¢c) The right shall be granted by a document signed by the
Minister and approved by the Governor, in which shall be
stated the conditions under which the right may be exercised
and the circumstances under which it may be forfeited by

b the Minister.

(1) In every such document proper provision shall be made to
secure that the exercise of the right shall be commenced and
continued without undue delay, and provision may so be
made for the employment of a minimum number of men on

10 the land, or for a minimum quantity of timber or products
to be cut and removed, or for the expenditure of a minimum
amount of money in works and improvements in connection
with the exercise of the right granted.

(e) The holder of every such right shall furnish a monthly return,

15 verified—by-statutory-—deelaration; giving particulars of the
number of logs and superficial contents of timber removed
from the land subject to the right each month. TIn default
thereof the right shall be liable to forfeiture.

(f) Only persons suitably duly licensed in that behalf under this

20 Act shall be employed in taking timber and products on the
land.

(z) The Governor may at any time withdraw from such right
any part of the land to which it applies if he is satisfied
that such action is desirable, either in the interests of mining

25 or to meet the necessities of settlement.

Saw-mills licenses.

35: 17. (1) Every person conducting a saw-mill for the sawing or
treatment of timber shall obtain a license in respect of the same, and
shall keep the prescribed books and records and make the prescribed

S0 returns.  Sueh-Heenses-are-in-this-Aet-termed—Csaw—mill-Heenses:”
(2) Every such license shall be in force until the thirty-first
day of December in the year in which it is issued, and shall thereafter
be renewable from year to year.

(3) Such licenses may be granted and renewed by the
35 Minister, or some person authorised by him in that behalf, in the
manner and subject to the conditions preseribed and upon payment of
an annual fee of one pound :
Provided thlat persons conducting saw-mills] exclusively for the
treatment of timbelr obtained otherwise than from [Stateforests,timber
40 reserves, or Crown| lands, or upon all of which rolyalty has been paid
hefore such timbelr has reached the mill shall jbe exempted from
sueh-fees
Provided

Saw-mills to be

licensed, and

books to be kept.

0




Act No. , 1909.

Forestry.

Provided that persons conducting saw-mills exclusively for
the treatment of timber which is not subject to the payment of
royalty may, on application, be exempted by the Minister from 'the
operation of this clause.

] Provided also that where any such license is issued after the
thirtieth day of June in any year the fee in respect of the unexpired
portion of that year shall be one half of the annual fee.

(4) Every such license shall specify in addition to any
other matter preseribed—

10 (a) the site or wharf which shall be the authorised place for
delivering or for loading timber cut, sawn, or otherwise treated
at a saw-mill, into ocean-going ships, or other mediums of
transport ;

(b)—the-basis-on-which-theroyalty-on—sueh-timber-shall-be-paid:

15 (5) Any person conducting a saw-mill, whether as owner,
lessee, or otherwise, without holding a license in force in respect of
the same in pursuance of this section, and any such person who fails
to keep and exhibit on demand by an authorised officer the preseribed
books and records, or fails to make the preseribed returns, shall be

20 liable to a penalty not exceeding fifty pounds.

LRoyalty.

16: 18. (1) Royalty shall be paid at the rates prescribed on all Royalty on timber.
timber felled on or removed from State forests, timber reserves,
Crown lands, or lands held under any tenure from the Crown which

25 requires the payment of royalty on timber. But such royalty shall
not be payable on timber exempted therefrom by the terms of the
license or by the regulations, or on timber on such holdings required
for the use of the holder on his land, and allowance may be made for
any timber which is not marketable.

30 (2) Such royalty shall be calculated on the log measurement Royalty, how
of the timber, or as prescribed, or, if so directed by or under instrue- et
tions from the director of forests, on the gross output of a saw-mill:
Provided that a rebate, to be ascertained in the manner preseribed,
shall, on application, be allowed from such gross output in respect of

35 timber ebtained-otherwise-than—from-Stateforests—Hmberreserves—Crown
hndss-or-sueh-eonditional-purehases-or-homestead—selections—or—land—held
ander-tewnre-from-the-Crown-as-aforesaid not liable to royalty.

(3) Royalty shall be paid at the time and in the manner How paid.
prescribed to the director of forests or the person appointed by him in

40 that behalf.

In the case of royalty on log-measurement, the person felling
the timber or the person (if any) employing him or receiving the timber
shall be liable for such payment.

In
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In the case of royalty on the output of a saw-mill, the licensee
of the saw-mill or the person in charge of the same shall be liable
for such payment.

(4) The Minister may establish or approve of the establish-

bment of depdts where logs, piles, girders, sleepers, and hewn or other

timbers may be measured for the purpose of determining the amount
of royalty payable in respect thereof.

17 19. Royalty shall be paid on all products taken on any Royalty on products.

State forest, timber reserve, or Crown land, not being exempted

10 from royalty by the terms of the license or by this Act or the
regulations, at the rates at the time and in the manner prescribed to
the director of forests or any person appointed by him in that behalf ;
and the holder of the license or the person (if any) employing him
shall be liable for such payment.

15 Permits.

18- 20. (1) The following permits may be granted to any person Permits to graze and
who is the holder of any license or of any exclusive right under Perits to occupy.

this Act :—

(a) A permit to graze such horses and cattle as are necessary and

20 are used by him in the exercise of his license or right, and

for a period not exceeding that'mentioned in the permit.

(b) A permit to occupy for any period not exceeding that therein
specified any land specified in such permit as the site of any
saw-mill or other building or any tramway, wharf, or timber

25 depbt to be used for or in connection with the exercise of his

license or right, or for charcoal-burning, converting products,
or other similar purpose, or to fence and cultivate for the
purpose of growing fodder for the maintenance of horses and
cattle used in the exercise of such right.

30 (2) Any such permit shall cease to have effect if the said
person ceases to be the holder of the license or right or ceases to
exercise his powers thereunder.

(3) Any such permit may be granted over land within a
State forest or timber reserve, or, with the concurrence of the Secretary

35 for Lands, over any Crown land other than land held under a
conditional lease and not reserved from sale, or held as a conditional
purchase lease.

Such permit shall not withdraw the land to which it applies
from any lease or license under the Crown Lands or Western Lands

40 Acts.

The grant of such permit and the exercise of the powers
conferred thereby shall not entitle the lessee or licensee to any
compensation other than as hereinafter provided.

(4
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(4) The holder of every such permit shall pay rent or fees
to the Crown at a rate to be determined by the Minister, or as prescribed.
Where any of the land is under lease or license as aforesaid, the said
holder shall, in addition, pay compensation to the lessee or licensee as

5 follows : —

(a) Where the permit is granted under paragraph (a) of subsection
one of this section, the compensation shall be such agistment
fees as may be assessed by an officer of the Forestry Depal t-
ment authorised by the Minister, subject to a right of appeal

10 from such assessment to the Minister.

(b) Where the permit is granted under paragraph (b) of the said
subsection the amount of the compensation shall be
determined by the Minister.

(5) Such permits may be granted by the Minister or some

15 person authorised by him in that behalf, and in the manner and
subject to the conditions preseribed.

(6) Land included in a permit granted under paragraph (b)
of subsection one of this section shall not be available for sale during
the currency of the permit.

20 Ringbarking.

19: 21. (1) No trees on any State forest, timber reserve, or Crown Trees not to be

ringbarked unless
duly authorised.

lands, with the exception of lands held under conditional lease
granted before the passing of this Act, shall be ringbarked except—

(a) in pursuance of a permit to ringbark granted under this Act
25 or

(b) in pursuance of a permit to ringbark manted before and in
force at the commencement of thls Act

(c) in pursuance of an authority to rmgbzuk contained in a
Crown lease granted before and in force at such commence-
30 ment ; or

(d) in pursuance of conditions or provisions inserted with the
concurrence of the Minister under this Act in a Crown lease

granted after such commencement.
(2) Permits to ringbark may be granted by the Ministers
35 or by some person authorised by him in that behalf, in respect of such
land for such period as may be thought fit, and shall be subject to such
conditions as may be prescribed, or as may be contained in the permit.

Any person who ringbarks any tree in contravention
of this section, or knowingly causes or suffers the same to be done,
40shall be liable to a penalty not exceeding ten shillings in respect of

every tree so ringbarked.
' Rights

]
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Rights of lessees and licensees under Crown Lands Acts.

20: 22, (1) Insection ninety-eight of the Crown Lands Act of 1884, Extensionof meaning
unless the context otherwise indicates, the word “material”’® shall 22“5,3’::;23‘1)4’;25"
include timber and produets ; and the expressions  authorised persons’” in section 98 of the

- . D) . . Crown Lands Act of
5 and ““ persons duly authorised ” shall include persons authorised by jggy
licenses granted under this Act.
(2) Subsection (iii) of the said section is amended by the
addition thereto, before the proviso, of the words “ and where any land
subject to any such lease or license is enclosed, the lessee, licensee, or
10 occupier of the land shall provide reasonable means of access thereto,
for any of the said purposes, to the satisfaction of the Secretary for
Lands, by gates or otherwise.”

PART 1V.
GENERAL AND SUPPLEMENTAL.
15 General provisions.

21 28. Licenses, exclusive rights, and permits under this Act shall Transter of leases,
g2 . 22 $si4 &b
not be transferable except with the consent in writing of the Minister
or of some person authorised by him in that behalf, and if transferred
without such consent, shall confer no rights on the holder thereof.
20 22: 24. The Minister shall, where practicable, impose necessary nposition of afforesta-
3 . oyt . . . tion and reafforestation
attorestation conditions for afforestation and reafforestation in all conaitions.
exclusive rights or licenses.
23 25. If the Minister is of opinion that the holder of a right, Cancellation of lease,
. . . . license, or authority,
license, or permit under this Act has contravened or failed to comply
25 with any provision or condition contained therein, or in this Act or
the regulations, or that such right, license, or permit is not held
or used bona fide for the purpose for which it was granted, he ma
suspend the operation of the right, license, or permit, and may, after
affording such holder an opportunity to be heard, caneel the same, and
30 such license or permit shall thereupon, or at such future time as the
Minister may fix, be cancelled and determined.

24- 26. Any member of the police force or person authorised by tmpounding of
the Minister by writing under his hand to act under this section may animals trespassing.
impound any animals, as defined in the Impounding Aet, 1898,

35 trespassing on any land included in a State forest or a timber reserve

under this Act, or in a timber reserve notified before the commencement
of this Act.

For
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For the purpose of carrying out the provision aferesaid, every

member of the police force and person authorised as aforesaid shall
have the same powers as if he were an occupant within the meaning
of the Impounding Act, 1898, and the said animals were trespassing

b on his land.

Supplemental.

10 thereon or therein.

Whesoever obstructs any such person in the exercise of any

power hereby conferred shall be liable to a penalty not exceeding ten

pounds.
26. 28. All fees, royalties, and rents imposed by or under this Act Recovery of fees,

11

25- 27. Any person authorised by the Minister by writing under Power of entry by
his hand to act under this section may, on producing his authority suthorised person.
as aforesaid, enter any land and inspect any timber and products

150r the regulations may be recovered by the Minister, or any person ™Yoitics and rénts.

authorised by him, in any court of competent jurisdiction as a debt
due to His Majesty.

Regulations.

27- 29. (1) The Governor may make regulations generally for Regulations.

20 carrying out the provisions of this Act, and in particular—

)
ot

30

40

(a) regulating the manner of applying for, and granting, and the
forms, of rights, licenses, and permits under this Act; and
prescribing the fees, charges, rents, and royalties, payable in
respect of or under the same ;

(b) prescribing the periods for which and the conditions under
which such rights, licenses, and permits may be granted, and
the powers thereby conferred may be exercised ;

(¢) regulating the exercise of the powers conferred by any
right, license, or permit and any matters incidental thereto,
including the protection and preservation of timber and other
growth, and regulating the cutting, marking, and removing
of timber ;

(d) regulating the inspection, branding, marking, and certifica-
tion of timber and products, and the fees to be charged for
the same ; and providing penalties for falsely applying or
counterfeiting the presceribed brands, marks, and certificates ;

(e) regulating and controlling the storing on any public wharf,
road, depot, or place of any timber subject to inspection or
to payment of royalty ;

(f) prohibiting the making of any instrument which might be
used for counterfeiting the brands or marks placed on timber
by officers of the Forestry Department ;

(g) prohibiting any person from having in his possession, disposing
of, or using any instrument used by any such officer for
plaeing brands or marks on timber ; (h)
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(h) prescribing the kinds, sizes, and quantities of timber or
products which may be cut or removed ; and prohibiting
the removal of timber unless branded or marked as pre-
scribed ; /

b (i) prescribing the books and records to be kept and the returns
to be made by owners or lessees of saw-mills, and by persons
taking delivery of timber;

(j) providing for the making of declarations or statements as to
the quantity and description of timber and products

10 obtained, removed, hewn, sawn, or otherwise treated, or
transported or consigned by road, rail, or water, and pre-
seribing the time within which such declarations or statements
shall be made ; and imposing penalties for making untrue
declarations or statements ;

15 (k) prescribing the conditions under which fires may or may not
be lighted or used in State forests ;

(1) providing for the organization of a system of education in
scientific forestry.

And may in such regulations impose a penalty not exceeding

20 twenty pounds for any breach of the same or any contravention or

failure to comply with any provision or condition contained in any
right, license, or permit granted in pursuance of this Act.

(2) The Governer, by proclamation in the Gazette, may
declare that the catchment area of any public works therein mentioned,
25 constructed, or proposed to be constructed for the conservation or
storage of water, shall be subject to regulations made as hereinafter
provided.
(8) The Governor may make regulations applicable within
each such area to any Crown lands, or to any lands which, after the
30 commencement of this Act, may be sold or leased under the Crown
Lands Acts or the Closer Seftlement Acts, or under the Western
Lands Acts—

(a) providing for the preservation of vegetation near to any
channels or any watercourses, whether flowing in defined

35 channels or not;

(b) providing for the replanting of vegetation in place of any
vegetation unlawfully destroyed ;

(¢) imposing any penalty not exceeding five pounds per acre for
any such vegetation unlawfully destroyed.

40 (2) Allfsuch regulations shall be publisfhed in the Gazette,
and shall thereupomn have the force of law, and shalll, within fourteen
days after such pulblication, or, if the Parliament [is not then sitting,
within fourteen dafys after the commencement of [the next session of
Parliament, be laid| on the table of each House of |Parliament.

30.
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30. All regulations so made shall— Regulations to be
(i) be published in the Gazette ; i ac

(ii) take effect from the date of publication, or rom a later date

to be specified in such regulations; and
b  (iii) be laid before both Houses of Parliament within seven days
after publication if Parliament is in session, and if not, then
within fourteen days after the commencement of the next
session. But if either House of Parliament passes a resolu-
tion at any time within fifteen sitting days after such
10 regulations have been laid before such House disallowing
any regulation, such regulation shall thereupon cease to have

effect.

Penalties and forfeitures.

28: 81. Any person who, except in pursuance of a right, license, Penalty for
15 or permit under this Act, or any lease, license, or authority from ;‘1';11‘1’;2:“}&‘5’ cutting
the Crown, lawfully in force, on any land included in a State forest V3%
or timber reserve, or on any Crown land—
(a) cuts, strips, obtains, removes, destroys, or damages any
timber; or -
20 (b) digs for, extracts, obtains, removes, destroys, or damages any
products ;
(¢) grazes any horses, cattle, or sheep, or other animals ;
(d) occupies any such land ; or
(e) causes any of the things aforesaid to be done;

25 shall be liable to a penalty not exceeding twenty pounds, and in
addition shall be liable for any loss or damage caused by the offence.
Such loss or damage may be awarded by the Court imposing the
penalty, and may be recovered in the same manner as the penalty.

29: 32. (1) Any member of the police force or person authorised Seizure and |
30 by the Minister by writing under his hand to act under this section— forieiture of timber

and products.
(a) may stop and detain any timber or products within the
boundaries of a State forest, a timber reserve, or upon any
Crown land, or on any public highway within or adjoining
the same ;

35 (b) if he has reason to believe that any timber or products
have been cut, removed, or otherwise dealt with contrary
to the provisions of this Act or the regulations, or have
been abandoned, may enter any land and seize such timber
and products, and place a distinctive mark thereon; and

40 such timber and products, shall thereupon become and remain
the property of the Crown until otherwise ordered by a court
of petty sessions.

(2)
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(2) where timber or products are seized as aforesaid—

(a) the person making the seizure shall inform the person in
possession of, or owning, or reasonably believed to own
the timber or products of the fact of the seizure, or if such
person is not known to him shall affix a notice of the seizure
on such tlmber or products, and also at the nearest court of
petty sessions

(b) after such seizure prompt measures shall be taken to prosecute
the person who is suspected of cutting, removing, or otherwise

10 dealing with the timber or products contlary to the

provisions of this Act;

(e) if any person is convicted of the offence aforesaid, or if, in the
case of a notice affixed as aforesaid, no one, within fourteen
days after the fixing of such notice, claims to be owner of

15 the timber or products, a court of petty sessions may order

that the same be forfeited to the Crown, or may make such

order vesting the same in any person as may be thought just.

(3) Any timber or products forfeited in pursuance of this

Act may be sold or otherwise disposed of as the Minister may direct,

20 and the proceeds of any such sale shall be paid into the Treasury and
carried to the Consolidated Revenue Fund. :

36- 33, (1) Whosoever—

(a) offers violence to or assaults, threatens, or attempts to
intimidate any officer of the Forestry Department while

25 such officer is acting in the exercise of his powers or the

discharge of his duties under this Act or the regulations ; or

(b) gives or agrees to give or offers to any such officer any gn‘t or
consideration as an inducement or reward for any act done
or to be done or any forbearance observed or to be observed

30 or any favour shown or to be shown by any such officer in or

in relation to the exercise of such powers or the discharge of
such duties as aforesaid,
shall be liable to a penalty not exceeding fifty pounds.
(2) A gift or consideration shall be deemed to be given as

(5 ¢

35 an inducement or reward if the receipt or any expectation thereof

would be in any way likely to influence the officer to do or leave
undone something contrary to his duty.
31. 84. Penalties and forfeitures under this Act or the regulations
may be sued for, imposed, enforced, and recovered in a summary way
40 before a stlpcndlary or police magistrate, or any two justices in petty
sessions.

SCHEDULE.

14

Penalty for | °
assaulting or =~
attempting to
corrupt an official,

Recovery of
penalties.
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SCHEDULE.

No. of Act.

Title.

Extent of repeal.

48 Vic. No. 18...

Crown Lands Act of 1884 ...

, Timber Licenses Act, 1902 ...
Crown Lands Amendment
Act of 1905.

Crown Lands (Amendment)
Act, 1908.

Sections 93, 94, 95, 112, 113, 114, and
so much of sections 115, 116, and
133 as relates to the cutting and
removing of timber and products,
and the stripping of bark.

The whole.

So much of the Schedule as amends
the portions of section 133 of the
Crown Lands Act of 1884 repealed
as aforesaid.

So-muech—of-seetion-28—as—relates—to-the
payment—of—royalty The words in
section 28 ¢“in accordance with
the regulations framed under
section one hundred and fifteen
of the Crown Lands Act of 1884,
and so much of the Schedule as
amends sections 95 and 112 of the
Crown Lands Act of 1884.

v 5
. Act No. 22,1902
) Act No. 42,1905
10
¢ Act No. 30, 1908
15
20
¥
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Fegislative Council,

FORESTRY BILL. »

(Proposed amendments.)

Page 2, clause 1. At end of clause add : ““This Act shall commence
“ and come into force on the first day of January, one thousand
 nine hundred and ten ”

Page 2, clause 3, line 17. Omit the line.

Page 3, clause 6, lines 14 and 15. Omit ““from alienation until the

s “ timber thereon has been cut ”

Page 3, clause 7, line 19. After *lease” insert “not reserved from
“ sale”

Page 4, clause 12, line 32. After “reserve” insert *“or portion
¢ thereof ”’ ; line 83, after *“ Crown” insert “ But the Minister
“ may limit the number of licenses which may apply to a
“ specified area ”’

Page 5, clause 14, paragraph (e),line 34. Omit “ verified by statutory
¢ declaration

Page 5, clause 14, paragraph (e),line 36. Before “right ” where first
occurring in the line, insert “land subject to the ”

Page 6, clause 15, subclause (4), line 28. Omit paragraph (b).

Page 6, clause 16, subclause (1), line 38. After “or’’ insert “lands”

Page 7, clause 16, subclause (2), lines 6 to 8. Omit after *timber”
in line 6 to the end of subclause (2); insert “not liable to
‘ royalty ”’

Page 9, clause 20. At end of clause add the following subsection :—

(2) Subsection (111) of the said section is amended by the

addition thereto, before the proviso, of the words “ and where any land

subject to any such lease or license is enclosed, the lessee, licensee, or

occupier of the land shall provide reasonable means of access thereto,

for any of the said purposes, to the satisfaction of the Secretary for

Lands by gates or otherwise.”

Page 9, clause 22, line 22. After “shall” insert ““where practicable”;
omit the words ‘“ necessary afforestation”; and affer *con-
‘“ ditions ” insert « for afforestation and reafforestation *’
118— Page
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Page 11, clause 27. After subclause (1) insert the following new
subclauses :—

(2) The Governor, by proclamation in the Gazette, may
declare that the catchment area of any public works therein mentioned,
constructed, or proposed to be constructed for the conservation or
storage of water, shall be subject to regulations made as hereinafter
provided.

(8) The Governor may make regulations applicable within
each such area to any Crown lands, or to any lands which, after the
commencement of this Act, may be sold or leased under the Crown
Lands Acts or the Closer Settlement Acts, or under the Western
Lands Acts—

(a) providing for the preservation of vegetation near to any
channels or any watercourses, whether flowing in defined
channels or not;

(b) providing for the replanting of vegetation in place of any
vegetation unlawfully destroyed ;

(¢) imposing any penalty not exceeding five pounds per acre for
any such vegetation unlawfully destroyed.

Page 13, Schedule, lines 21 and 22. Omit “ So much of section 28 as
« relates to the payment of royalty ” insert «The words in
¢ section 28 ¢in accordance with the regulations framed under
¢ section 115 of the Crown Lands Act of 1884.° "
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This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 3 September, 1909, A.M. Clerk of the Legislative Assembly.

Priv .,%mxh Wales,

ANNO NONO

EDWARDI VII REGILS.

* %

Xet No:~ -, 3909,

An Act to provide for the dedication, reservation, and manage-
ment of State forests and timber reserves ; for regulating
the obtaining and removing of timber and other products ;
for regulating saw-mills; for imposing fees, rents, and
royalties ; to regulate ringbarking ; to amend the Crown
TLands Act of 1884, the Crown Lands Amendment Act
of 1905, the Crown Lands (Amendment) Act, 1908, the
Mining Act, 1906, the Public Works Act, 1900, and the
Impounding Act of 1898; and for purposes consequent
thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :— v
432—A ~ PART
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PART 1.
PRELIMINARY.
Short title and repeal.

1. This Act may be cited as the ““ Forestry Act, 1909.” Short title and
5 This Act is divided into Parts, as follows :— e s

PART I.—PRELIMINARY—ss. 1-4.

PART II.—StATE ForEsTs AND TIMBER RESERVEsS—ss, 5-11.

PART ITI.—Licenses, TiMBER RIGHTS, AND PERMITS—S8s, 12-20. \
PART 1V.—GENERAL AND SUPPLEMENTAL—ss. 21-31.

10 2. The enactments mentioned in the Schedule are to the extent Repeal.
therein indicated repealed.
Definitions.
3. In this Act, unless the context requires another meaning,— Definitions.
“Crown lands” means lands vested in His Majesty and not
15 permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple.
 Inspector ”’ means an inspector of the Forestry Department.
““ Lease ” when referring to a lease under the Crown Lands Acts
includes a promise of lease under those Acts; and * lessee
20 means the holder of such lease, and includes the holder of
any such promise.
“ Minister ” means Minister of the Crown charged with the
administration of this Act.
¢ Prescribed ” means prescribed by this Act or the regulations.
“ Products ”’ means products of growing or dead timber, trees,
shrubs, or vegetable growth of economic value.
‘“ Regulations” means regulations made under this Act.
““ State forest” means land dedicated under this Act as a State
forest.
30 “ Timber reserve ” means land temporarily reserved for forestry .
purposes.

o
=t

Forestry Department.

4. A branch of the Public Service shall be established, to be Forestry Depart-
called the Forestry Department. T e
35 The Governor shall, subject to the Public Service Act, 1902, ;
and the Acts amending the same, appoint a director of forests, and

such other officers of the Forestry Department as he thinks necessary,

PART
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PART 11.
STATE ForeEsTS AND TIMBER RESERVES.

5. The Governor may, under the Public Works Act, 1900, Resumption for
purchase, resume, or appropriate land for the purpose of a State forest. ‘:m"evf":eizs't o
5 Such purchase, resumption, or appropriation shall be deemed to be for o5y ™" h
an authorised work. Such land shall not be dealt with otherwise than
in pursuance of this Act.
: 6. The Minister shall, within three years of the commence- Classification of
v ment of this Act, or as soon after the expiration of that period as forestlands. -
10 practicable, cause a classification of the forest lands of the State to be
made by such persons as the Minister may appoint in that behalf for
the purpose of determining which of such lands are suitable to be-—
: (a) permdnently dedicated as State forests ;
(b) temporarily reserved as timber reserves from alienation until

15 the timber thereon has been cut.

7. The Governor, by notice in the Gazette, may dedicate as a pedication of State
State forest any land vested in His Majesty, and not granted or e »
lawfully contracted to be granted in fee-simple, or held under a ot b Rl ol
conditional lease granted before the passing of this Aet, and for that

20 purpose may cancel any previous dedication of such land.

Land dedicated under this section shall not be dealt with other-
wise than in pursuance of this Act, and such dedication shall not be
revoked or altered except under the authority of this Act.
8. (1) A dedication under this Act of a State forest may be Revocation of

26 revoked in whole or in part in the following manner :— $5 et ol et

(a) The Governor may lay on the table of each House of Par- g 754
liament proposals for such revocation. ;

(b) After such proposals have been laid before the Legislative
Assembly, the Governor, on a resolution being passed by such

80 Assenmbly that such proposals be carried out, may, by notice

in the Gazette, revoke such dedication as aforesaid; and
thereupon the land shall become Crown lands within the
meaning of the Crown Lands or Western Lands Aects, and
shall be dealt with under those Acts.

35 9. (1) The dedication of land as a State forest shall not affect provision where
any lease or license from the Crown or any portion thereof, provided i‘f‘s‘gbij‘;gtfgeofr‘g;;t
that, unless with the concurrence of the Minister, such lease or license lease or license.
shall not be renewed, and its term shall not extend beyond the term
or period then current at the time of such dedication.

40 (2) A lease or license for grazing purposes of land included Conditions of future
in a Statc forest or timber reserve may be granted under the Crown leases and licenses.
Lands or Western Lands Aects, subject to such provisions and conditions :
as the Minister thinks necessary in the interests of forestry.

10,
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10. Land within a State forest shall be subject to such of the Land within State
provisions of the Mining Act, 1906, and of the Acts amending the jorest open to
same, as are applicable to land permanently dedicated ; but the exercise
of any right thereunder within a State forest shall be subject to such

5 conditions and restrictions relating to forestry as may be prescribed :

Provided that the Minister, with the concurrence of the Minister
for Mines, by notification in the Gazette, may take any part of a State
forest out of the operation of those provisions, and revoke or alter any
such notification.

10:. 11, The Governor, by notice in the Gazette, may, on the Reservation from
recommendation of the Minister, and with the concurrence of the 1 of Crown lands.
Secretary for Lands, temporarily reserve from sale any Crown land,
except land held under a conditional lease granted before the passing
of this Act, as a timber reserve, and revoke or alter, in whole or in

15 part, any such reservation, or any reservation made before the com-
mencement of this Act, of land for a timber or forest reserve. No
reservation from sale of land as a timber or forest reserve, notified
before or after the commencement of this Aect, shall be revoked or
altered in whole or in part except under this Act.

20 ‘Where any reservation of any land is so revoked, the land shall,
unless otherwise declared by notification in the Gazette, become Crown
lands within the meaning of and he dealt with under the Crown
Lands or Western Lands Acts.

PART III.
25 Licenses, TiMmBEr RicHTS, AND PERMITS.

Timber-getters’ and other licenses.

12. Timber-getters’ and other licenses to have effect for a year Licenses to obtain
or any less term not less than one month may, on payment of the timberand products.
prescribed fee, be granted by the Minister or by any person authorised

30 by him. Any such license shall authorise the holder to take timber
and produects, or any specified description thereof, on any State forest,
timber reserve, or Crown land mentioned in the license, whether such
land is or is not under lease or license from the Crown :

Provided that a license granted under this section shall not

35 apply unless with the consent of the lessee or the trustees, as the case
may be, to land held under conditional lease and not reserved from
sale, or under conditional purchase lease, or in respect of which trustees
have been appointed for any public purpose :

Provided also that the powers conferred by any such license shall

40 be exercised subject to such conditions, exemptions, and reservations as
at any time, before or after the grant of the license, may be preseribed,
or may be notified by the Minister in the Gazette. Lxclusive
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Ezclusive rights.

13. The Minister may, after open inquiry and report by the Grant of exclusive
local land board, where the land in question is difficult of access or ™"
5 where the getting of the timber or products thereon would entail heavy
expenditure, grant exclusive rights to take timber or products, or any
specified description thereof, on specified areas of State forests, timber
reserves, or, with the concurrence of the Secretary for Lands, on
Crown lands reserved from sale; but such right shall not be granted
10in respect of an area exceedmO' ten thousand acres, or for a period
exceeding fifteen years. Such rwhts are in this Act termed  exclusive
rights.”
14. In respect of any such right, the following provisions shall grgrli:}ilogz g
apply,—
15 (a) The right may, after inquiry and report, be granted at a rent
to be determined by the Minister, or may be disposed of by
auction at not less than the upset rent fixed by the Minister.

(b) The royalty payable shall be as prescribed, but shall not be
less than that payable where no exclusive right is granted.

20 (¢) The right shall be granted by a document signed by the
Minister and approved by the Governor, in which shall be
stated the conditions under which the right may be exercised
and the circumstances under which it may be forfeited by
the Minister.

25 (d) In every such document proper provision shall be made to
secure that the exercise of the right shall be commenced and
continued without undue delay, and provision may so be
made for the employment of a minimum number of men on

; the land, or for a minimum quantity of timber or products

30 to be cut and removed, or for the expenditure of a minimum
amount of money in works and i improvements in connection
with the exercise of the right granted.

(e) The holder of every such right shall furnish a monthly return,
verified by statutory declmatlon giving particulars of the

35 number of logs and superficial contents of timber removed
from the right each month. In default thereof the right
shall be liable to forfeiture.

(f) Only persons suitably licensed wunder this Act shall be
employed in taking timber and produects on the land.

40 g) The Governor may at any time withdraw from such right
any part of the land to which it applies if he is satisfied
that such action is desirable, either in the interests of mining
or to meet the necessities of settlement.

Saw-mills
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Saw-mills licenses.

16; (1) Every person conducting a saw-mill for the sawing or Siw-inills to be
treatment of timber shall obtain a license in respect of the same, and jeeised ’}’)‘;‘LN‘
b shall keep the preseribed books and records and make the preseribed
returns.  Sugh licenses are in this Act termed “saw-mill licenses.”
(2) Every such license shall be in force until the thirty-first
day of December in the year in which it is issued, and shall thereafter
be renewable from year to year.

10 (8) Buch licenses may be granted and renewed by the
Minister, or some person authorised by him in that behalf, in the
manner and subject to the conditions preseribed and upon payment of

-~ .an annual fee of one pound : :

Provided that persons conducting saw-mills exclusively for the

15 treatment of timber obtained otherwise than from State forests, timber
reserves, or Crown lands, or upon all of which royalty has been paid
before such timber has reached the mill shall be exempted from
such fes: .

Provided also that where any such license is issued after the

20 thirtieth day of June in any year the fee in respect of the unexpired
portion of that year shall be one half of the annual fee.

(4) Every such license shall specify in addition to any
other matter preseribed—
(a) the site or wharf which shall be the authorised place for

25 delivering or for loading timber cut, sawn, or otherwise treated

at a saw-mill, into ocean-going ships, or other mediums of
transport ;

(b) the basis on which the royalty on such timber shall be paid.

(5) Any person conducting a saw-mill, whether as owner,

30 lessee, or otherwise, without holding a license in forece in respect of
the same in pursuance of this section, and any such person who fails
to keep and exhibit on demand by an authorised officer the prescribed
books and records, or fails to make the preseribed returns, shall be
liable to a penalty not exceeding fifty pounds.

35 : LRoyalty.

16. (1) Royalty shall be paid at the rates prescribed on all Royalty on timber.
timber felled on or removed from State forests, timber reserves,
Crown lands, or held under any tenure from the Crown which
requires the payment of royalty on timber. But such royalty shall
40not be payable on timber exempted therefrom by the iterms of the
license or by the regulations, or on timber on such holdings required
for the use of the holder on his land, and allowance may be made for
any timber which is not marketable.

(2)
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(2) Such royalty shall be caleulated on the log measurement,
of the timber, or as prescribed, or, if so directed by or under instruc-
tions from the director of forests, on the gross output of a saw-mill:
Provided that a rebate, to be ascertained in the manner prescribed,

5 shall, on application, be allowed from such gross output in respect of
timber obtained otherwise than from State forests, timber reserves,
Crown lands, or such conditional purchases or homestead selections, or
land held under tenure from the Crown as aforesaid.

(3) Royalty shall be paid at the time and in the manner

10 prescribed to the director of forests or the person appointed by him in
that behalf.

In the case of royalty on log-measurement, the person felling
the timber or the person (if any) employing him or receiving the timber
shall be liable for such payment.

15 In the case of royalty on the output of a saw-mill, the licensee
of the saw-mill or the person in charge of the same shall be liable
for such payment.

(4) The Minister may establish or approve of the establish-
ment of depdts where logs, piles, girders, sleepers, and hewn or other

20 timbers may be measured for the purpose of determining the amount
of royalty payable in respect thereof.

17. Royalty shall be paid on all products taken on any Royalty on products.

State forest, timber rescrye, or Crown land, not being exempted
from royalty by the terms of the license or by this Act or the

95 regulations, at the rates at the time and in the manner preseribed to
the director of forests or any person appointed by him in that behalf;
and the holder of the license or the person (if any) employing him
shall be liable for such payment.

Permits.

30 18. (1) The following permits may be granted to any person Permits to graze and
who is the holder of any license or of any exclusive right under permits to occupy.

this Act :—

(a) A permit to graze such horses and cattle as are necessary and

are used by him in the exercise of his license or right, and
35 for a period not exceeding that'mentioned in the permit.

(b) A permit to occupy for any period not exceeding that therein
specified any land specified in such permit as the site of any
saw-mill or other building or any tramway, wharf, or timber
dep6t to be used for or in connection with the exercise of his

40 license or right, or for charcoal-burning, converting products,
or other similar purpose.
(2) Any such permit shall cease to have effect if the said
person ceases to be the holder of the license or right or ceases to
exercise his powers thereunder, (3)

Royalty, how
calculated.

How paid.
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3) Any such permit may be granted over land within a
State forest or timber reserve, or, with the concurrence of the Secretary
for Lands, over any Crown land other than land held under a
conditional lease and not reserved from sale, or held as a conditional

9 purchase lease.

Such permit shall not withdraw the land to which it applies
from any lease or license under the Crown Lands or Western Lands
Acts.

The grant of such permit and the exercise of the powers

10 conferred thereby shall not entitle the lessee or licensee to any
compensation other than as hereinafter provided.

(4) The holder of every such permit shall pay rent or fees
to the Crown at a rate to be determined by the Minister, or as prescribed.
Where any of the land is under lease or license as aforesaid, the said

15 holder shall, in addition, pay compensation to the lessee or licensee as
follows : —

(a) Where the permit is granted under paragraph (a) of subsection
one of this section, the compensation shall be such agistment
fees as may be assessed by an officer of the Forestry Depart-

20 ment authorised by the Minister, subject to a right of appeal
from such assessment to the Minister.

(b) Where the permit is granted under paragraph (b) of the said
subsection the amount of the compensation shall be
determined by the Minister.

25 (5) Such permits may be granted by the Minister or some
person authorised by him in that behalf, and in the manner and
subject to the conditions prescribed.

(6) Land included in a permit granted under paragraph (b)
of subsection one of this section shall not be available for sale during

30 the currency of the permit.

LRingbarking.

19. (1) No trees on any State forest, timber reserve, or Crown mrees not to be
lands, with the exception of lands held under conditional lease gi'lgb‘“‘ked unleass
. . s . uly authorised.
granted before the passing of this Act, shall be ringbarked except—
35 (a) in pursuance of a permit to ringbark granted under this Act;
or )
(b) in pursuance of a permit to ringbark granted before and in
force at the commencement of this Act; or
(¢) in pursuance of an authority to ringbark contained in a
40 Crown lease granted before and in force at such commence-
ment ; or :
(d) in pursuance of conditions or provisions inserted with the
concurrence of the Minister under this Act in a Crown lease
granted after such commencement. : (2)
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(2) Permits to ringbark may be granted by the Minister,
or by some person authorised by him in that behalf, in respect of such
land for such period as may be thought fit, and shall be subject to such
conditions as may be prescribed, or as may be contained in the permit,

5 (3) Any person who ringbarks any tree in contravention
of this section, or knowingly causes or suffers the same to be done,
shall be liable to a penalty not exceeding ten shillings in respect of
every tree so ringbarked.

Rights of lessees and licensees under Crown Lands Acts.

10 20, In section ninety-eight of the Crown Lands Act of 1884, Extensionof meaning
unless the context otherwise indicates, the word “material’ shall °§u;;::ggglpe;g;‘5
include timber and produects ; and the expressions ¢ authorised persons’” in section 98 of the_
and “ persons duly authorised ” shall inelude persons authorised by et

881.
licenses granted under this Act.

PART 1V.
GENERAL AND SUPPLEMENTATL.
G'eneral provisions.

21. Licenses, exclusive rights, and permits under this Aet shall Transfer of leases,
not lie transferable except with the consent in writing of the Minister **
27 or of some person authorised by him in that behalf, and if transferred
without such consent, shall confer no rights on the holder thereof.
22. The Minister shall impose necessary afforestation conditions tmposition of aftoresta-
in all exclusive rights or licenses. '
23. If the Minister is of opinion that the holder of a right, Cancellation of lease,
25 license, or permit under this Act has contravened or failed to comply e or 2utherity.
with any provision or condition contained therein, or in this Act or
the regulations, or that such right, license, or permit is not held
or used bona fide for the purpose for which it was granted, he may
suspend the operation of the right, license, or permit, and may, after
30 affording such holder an opportunity to be heard, eancel the same, and
such license or permit shall thereupon, or at such future time as the
Minister may fix, be cancelled and determined.
24. Any member of the police force or person authorised by Impounding of
the Minister by writing under his hand to act under this section may animals trespassing.
35impound any animals, as defined in the Impounding Aet, 1898,
trespassing on any land included in a State forest or a timber reserve
under this Act, or in a timber reserve notified before the commencement
of this Act.
432—B For

°
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For the purpose of carrying out the provision aforesaid, every
member of the police force and person authorised as aforesaid shall
have the same powers as if he were an occupant within the meaning
of the Impounding Act, 1898, and the said animals were trespassing

5on his land.

Supplemental.

25. Any person authorised by the Minister by writing under
his hand to act under this section may, on producing his authority
as aforesaid, enter any land and inspect any timber and products

10 thereon or therein.

Whosoever obstructs any such person in the exercise of any
power hereby conferred shall be liable to a penalty not exceeding ten
pounds.

26. All fees, royalties, and rents imposed by or under this Act

150r the regulations may be recovered by the Minister, or any person
authorised by him, in any court of competent jurisdiction as a debt
due to His Majesty.

LRegulations.

27. (1) The Governor may make regulations generally for

20 carrying out the provisions of this Act, and in particular—

(a) regulating the manner of applying for, and granting, and the
forms, of rights, licenses, and permits under this Act; and
prescribing the fees, charges, rents, and royalties, payable in
respect of or under the same ;

25 (b) prescribing the periods for which and the conditions under
which such rights, licenses, and permits may be granted, and
the powers thereby conferred may be exercised ;

(c) regulating the exercise of the powers conferred by any
right, license, or permit and any matters incidental thereto,

30 including the protection and preservation of timber and other
growth, and regulating the cutting, marking, and removing
of timber ;

(d) regulating the inspection, branding, marking, and certifica-
tion of timber and products, and the fees to be charged for

35 the same ; and providing penalties for falsely applying or
counterfeiting the prescribed brands, marks, and certificates ;

(e) regulating and controlling the storing on any public wharf,
road, or place of any timber subject to inspection ; ;

(f) prohibiting the making of any instrument which might be

40 used for counterfeiting the brands or marks placed on timber
by officers of the Forestry Department ; :

g) prohibiting any person from having in his possession, disposing
of, or using any instrument used by any such officer for
placing brands or marks on timber ; (h)

10

Power of entry by
authorised person.

Recovery of fees,
royalties, and rents.

Regulations.
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(h) prescribing the kinds, sizes, and quantities of timber or
products which may be cut or removed ; and prohibiting
the removal of timber unless branded or marked as pre-
scribed ;

5 (i) prescribing the books and records to be kept and the returns
to be made by owners or lessees of saw-mills, and by persons
taking delivery of timber;

(J) providing for the making of declarations or statements as to
the quantity and description of timber and products
obtained, removed, hewn, sawn, or otherwise treated, or

10 transported or consigned by road, rail, or water, and pre-
seribing the time within which such declarations or statements
shall be made ; and imposing penalties for making untrue
declarations or statements ;

(k) preseribing the conditions under which fires may or may not

15 - be lighted or used in State forests.

And may in such regulations impose a penalty not exceeding
twenty pounds for any breach of the same or any contravention or
failure to comply with any provision or condition contained in any
right, license, or permit granted in pursuance of this Act.

20 (2) All such regulations shall be published in the Gazette,
and shall thereupon have the force of law, and shall, within fourteen
days after such publication, or, if the Parliament is not then sitting,
within fourteen days after the commencement of the next session of
Parliament, be laid on the table of each House of Parliament.

25 Penalties and forfeitures.

28. Any person who, except in pursuance of a right, license,
“or permit under this Act, or any lease, license, or authority from
the Crown, lawfully in force, on any land included in a State forest
or timber reserve, or on any Crown land
30 (a) cuts, strips, obtains, removes, destroys, or damages any
timber ; or
(b) digs for, extracts, obtains, removes, destroys, or damages any
products ;
(c) grazes any horses, cattle, or sheep, or other animals ;
(d) occupies any such land ; or
(e) causes any of the things aforesaid to be done ;

shall be liable to a penalty not exceeding twenty pounds, and in
addition shall be liable for any loss or damage caused by the offence.
Such loss or damage may be awarded by the Court imposing the
40 penalty, and may be recovered in the same manner as the penalty.
29.

35

11

unlawfully cutting
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29. (1) Any member of the police force or person authorised Seizure and

by the Minister by writing under his hand to act under this section— 23,'({&;,';};3‘;‘;{;‘“"“
(a) may stop and detain any timber or products within the

boundaries of a State forest, a timber reserve; or upon any
Crown land, or-on any public highway within or adjoining
the same ;

(b) if he has reason to believe that any timber or products
have been cut, removed, or otherwise dealt with contrary
to the provisions of this Act or the regulations, or have

1) been abandoned, may enter any land and seize such timber

and products, and place a distinctive mark thereon; and
such timber and products, shall thereupon become and remain
‘the property of the Crown until otherwise ordered by a court
of petty sessions.

15 (2) where timber or products are seized as aforesaid—

(a) the person making the seizure shall inform the person in
possession of, or owning, or reasonably believed to own
the timber or produets of the fact of the seizure, or if such
person is not known to him shall affix a notice of the seizure

20 on such timber or products, and also at the nearest court of
petty sessions;

(b) after such seizure prompt measures shall be taken to prosecute
the person who is suspected of cutting, removing, or otherwise

- dealing with the timber or products contrary to the
provisions of this Act;

(c) if any person is convicted of the offence aforesaid, or if, in the
case of a notice affixed as aforesaid, no one, within fourteen
days after the fixing of such notice, claims to be owner of
the timber or products, a court of petty sessions may order

20 that the same be forfeited to the Crown, or may make such

: order vesting the same in any person as may be thought just.

(3) Any timber or products forfeited in pursuance of this
Act may be sold or otherwise disposed of as the Minister may direct,
and the proceeds of any such sale shall be paid into the Treasury and
35 carried to the Consolidated Revenue Fund.
30. (1) ‘Whosoever— Penalty for
(a) offers violence to or assaults, threatens, or attempts to Z:;:‘,ﬂ;‘{;ﬁgofo
intimidate any officer of the Forestry Department while corrupt an official,
such officer is acting in the exercise of his powers or the
40 discharge of his duties under this Act or the regulations ; or
(b) gives or agrees to give or offers to any such officer any gift or
consideration as an ‘inducement or reward for any act done
-or to be done or any forbearance observed or to be observed
- cor any favour shown or to be shown by any such officer in or
45 in relation to the exercise of such powers or the discharge of
.. such duties as aforesaid,
shall be liable to a penalty not exceeding fifty pounds, (2)

o

o
ot
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(2) A gift or consideration shall be deemed to be given as
an inducement or reward if the receipt or any expectation thereof
would be in any way likely to influence the officer to do or leave

undone something contrary to his duty.
) 81. Penalties and forfeitures under this Act or the regulations Recovery of

i : lties.
may be sued for, imposed, enforced, and recovered in a summary way R
before a stipendiary or police magistrate, or any two justices in petty
sessions.

SCHEDULE. .

10 No. of Act. i Title. Extent of repeal.

48 Vie. No. 18...| Crown Lands Act of 1884 ,..| Sections 93, 94, 95, 112, 113, 114, and
so much of sections 115, 116, and

133 as relates to the cutting and
removing of timber and products,
5 and the stripping of bark,

Act No. 22,1902 Timber Licenses Act, 1902 ...| The whole. :

Act No. 42,1905 Crown Lands Amendment, So much of the Schedule as amends
Act of 1905. ’ the portions of section 133 of the
Crown Lands Act of 1884 repealed
0 as aforesaid.

Act No. 30,1908 Crown Lands (Amendment) So much of section 28 as relates to the
Act, 1908. payment of royalty, and so much of
the Schedule as amends sections 95
and 112 of the Crown Lands Act of
25 1884,

1
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