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Act No. 21, 1909.

An Act to regulate the sale of private land for closer settlement;
to amend the Closer Settlement Act, 1904 ; the Closer
Settlement (Amendment) Act, 1906 ; the Closer Settle-
ment (Amendment) Act, 1907; and for purposes
consequent thereon or incidental thereto. [Assented to,
20th December, 1909.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
autbority of the same, as follows :—

PRELIMINARY.

1. This Act may be cited as the “ Closer Settlement (Amend- Short title.
ment) Act, 1909,” and shall be construed with the Closer Settlement
Act, 1904 (hereinafter referred to as the Principal Act), the Closer
Settlement (Amendment) Act, 1906, and the Closer Settlement
(Amendment) Act, 1907.

A 2.
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Definition. 2. In this Act, unless the context otherwise requires,—

“ Home maintenance area” means area which, when used for
the purpose for which it is reasonably fitted would be
sufficient for the maintenance in average seasons and
circumstances of an average family.

Cancellation of 3. The Governor, by proclamationin the Gazette, may cancel or

certain proclama-  amend any proclamation under section four or section five of the
Closer Settlement (Amendment) Act, 1907, as to all orany part of the
land affected thereby.

PRIVATE SUBDIVISION FOR CLOSER SETTLEMENT.

Agreement for sale 4. (1) At any time after the date of a proclamation under
g;lgfvife‘;f lsnd section four or section five of the Closer Settlement (Amendment)
; Act, 1907, the Minister and the owner may agree that any land, being
the whole or part of the land covered by the proclamation, shall be
subdivided and sold or leased in such areas and subject to such terms
and conditions as may be agreed upon.
Suspension of powe: (2) Upon notification in the Gazette of such agreement, the
ok enspae; Minister may further notify that in consideration of and subject to the
fulfilment of the terms of such agreement, the power of resumption
shall be suspended— :
(a) for such period of time not exceeding two years, and
(b) for such area (being the whole or any part of the land covered
by the proclamation)
as may be agreed upon between the Minister and the owner.
Upon such further notification being made, no resumption of
the land referred to therein shall be lawful under the provisions of the
Closer Settlement Act, 1904, the Closer Settlement (Amendment) Act,
1906, the Closer Settlement (Amendment) Aect, 1907, or of this Act,
until after the expiry of the period of suspension named in such
aforesaid notification.

Sale, lease, &c., to 5. A sale or lease of land made under such agreement, and any

be notified. subsequent sale, mortgage, transfer, or lease of such land, or any part
thereof, made within five years after such first-mentioned sale or lease,
shall, within a time to be prescribed, or within such further time as
the Minister may allow, be submitted to the Minister by one of the
parties to the same.

Minister may 6. On any sale or lease by the owner being so submitted, the

disallow sale or - DMinister may, within one month after such submission, refer the same
to the local land board for inquiry as to whether the owner has carried
out the terms and conditions agreed to as aforesaid ; and in case it be
decided that he has failed to fulfil the same, the suspension of the
power of resumption shall cease.

AMENDMENT
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AMENDMENT OF CLOSER SETTLEMENT AcTt, 1904.
Appeals.

7. Section eighteen of the Principal Act is amended by adding Amendment of s. 18
at the end thereof the following subsections :— s oo e
(5) Where a judge has been appointed for the purposes of
this section the Governor may, in the case of the death, illness,
incapacity, or absence of such judge, or at the request of the Chief
Justice, or for any other reasonable cause, at any time appoint in the
place of the judge first mentioned any other judge of the Supreme
Court. The judge so appointed shall have the powers and authorities
of a judge appointed in pursuance of this section.
(6) Where an assessor appointed under this section dies
or becomes incapable of acting in his office, the Governor or the
appellant, as the case may be, may at any time appoint any person to
be assessor in the place of the assessor who has died or become
incapable of acting as agreed. The person so appointed shall have
the powers of an assessor appointed in pursuance of this section.

Applications.

8. Section twenty-six of the Principal Act is repealed and the New section 26.
following is substituted :—

26. Any male person not being under the age of eighteen Qualification to
years, and any female person not being under the age of twenty-one 2PPly for land.
years, and not being the holder under any tenure other than annual
tenure of any land except— ,

(a) land which, when added to the area applied for will not, in
the opinion of the local land board, substantially exceed a
home maintenance area ; or

(b) land held as a tenant from a private holder without a right
of purchase, and being less than a home maintenance area,

may apply for a settlement purchase under this Act, subject to the
following provisions :—

(¢) If any person divests himself of any land for the purpose of
so applying for a settlement purchase his application shall
be disallowed unless he has obtained before or after such
divesting the Minister’s consent in writing to such application
being made.

(d) The person applying, if a female, shall be unmarried, or
widowed ; or, if married, be living apart from her hushand
under an order for judicial separation made by a court of
competent jurisdiction : Provided that with the Minister’s
consent a married woman not living apart from her hushand
may apply for a settlement purchase in which case the lands

held
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Leld by her husband shall be considered in estimating whether
the area as held together with that applied for exceeds the
limitation of subsection (a) hereof and in considering any
application by a married man not so living apart the total
area held by husband and wife shall be similarly considered :
Provided that, in the case of conflicting applications and subject
to any preference granted by or under this Act, or the Closer Settle-
ment (Amendment) Act, 1906, the land board shall take into
consideration all lands held by the applicants, and may give
preference to the applicant who is substantially most in need of land,
if he is otherwise eligible, and is likely to satisfactorily work and
develop the land applied for.
9. Section twenty-seven of the Closer Settlement Act, 1904,
is amended by omitting the word ‘“registered.”
10. Section twenty-eight of the same Act is amended

(a) by inserting after ‘ simultaneously ” the words “on the
Monday aforesaid, or, if that day is a public holiday, on the
first business day thereafter.”

(b) by inserting after ¢“merits of each” the words “whether
conflicting or not.”

(¢) by inserfing after ““by such board” the words “ No error,
uncertainty, omission, or misdescription in any application
for a settlement purchase, or in any declaration prescribed
and made in connection with any such application, shall
invalidate the application in any case where the board is
satisfied that such error, omission, uncertainty, or mis-
description was not wilful, or made with intent to deceive ;
and the board shall have full power to authorise the correction
of any error or omission in any application or declaration, so
as to bring the same into conformity with the statutory
requirements. Where any prescribed declaration has not
been lodged, the board may permit such omission, if not
wilful, to be supplied. The provisions of this section shall
extend to applications and declarations made before but not
finally disposed of at the commencement of this Act.”

Postponement of payment of instalments.

11. Section twenty-nine of the same act is amended—

(a) by omitting the word “thereon” in paragraph (a) and
inserting in lieu thereof the words ““on the amount owing
from time to time ”’ and

(b) by adding at the end thereof the following subsections :—

(2) Provided that with respect to a settlement purchase
made after the nineteenth day of December, one thousand nine hundred
and seven, the payment of the instalment due at the end of the first

year
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year from the date of application for the purchase may be postponed
by the Minister on application being made to him. Payment of any
other instalment may also be so postponed on the purchaser satisfying
the Minister of his inability to pay it.

With respect to a settlement purchase made before the said
day, the payment of any instalment may be postponed as aforesaid,
on the purchaser satlsfymn' the Miuister of his inability to pay it :
Provided that not more than two such payments shall remain postponed
and unpaid under this scction in respect of a settlement purchase,
whether made before or after the nineteenth day of December, one
thousand nine hundred and seven.

In either such case the postponement of any such payment
shall, unless the Minister otherwise determines, be on condition that
improvements to the value of the amount of any instalment the
payment of which has been postponed shall be made on the land within
twelve months after the date of the postponement. Such postponement
shall also be subject to such other conditions as the Minister may
impose. The improvements aforesaid shall be in addition to those
required by the Principal Act or any Act amending the same.

Where any such postponement has been granted interest shall
be charged each year at the rate of four per centum per annum on the
amount (including unpaid interest) owing at the end of the preceding
year; and the balance of purchase money and interest owing at the
end of the thirty-seventh year after the application for the purchase
shall, together with interest thereon, be paid as follows :—

(a) Where payment of one instalment has been postponed, by
one payment at the end of the thirty-eighth year after the
application for the purchase;

(b) Where the payment of two instalments has been postponed,
by two equal payments at the end of the thirty-eighth and
thirty-ninth years after the application for the purchase.

But the postponement of the payment of any instalment shall
cease upon the non-fulfilment of any condition attached to such
postponement.

(3) Any holder of a settlement purchase may, at any time
preseribed for the payment of any instalment in respect of his purchase,
pay, in addition to the amount of the instalment, the whole cr any
part of any other instalment not then due; whereupon interest on the
amount of such payment shall cease to be charged.

Restrictions on purchase or transfer.

12. Scction thirty of the same Act is amended by adding the %ctun 30 of Act of

following at the end of the section :—
(3) If the said person does not become so qualified within
such period or further period, the Minister may invite applications
from
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from qualified persons who desire to acquire the settlement purchase,
and may approve of any one of such applications, and may, on
behalf of the person on whom the settlement purchase has devolved
as aforesaid, sell such settlement purchase to any person so qualified
at a price and upon conditions to be determined by the Minister.
The person upon whom the settlement purchase has devolved shall,
upon payment to him of the purchase money, transfer the settlement
purchase to the person whose application has been approved; failing
such transfer the settlement purchase shall be forfeited.

Amendment of . 31, 13. Section thirty-one of the same Act is amended by omitting
the words “ before grant.”

A o A 14. Section thirty-four of the same Act is amended by adding

of same Act. kt 5

the following at the end of the section :— All grants of land issued
under the authority of the Closer Settlement Acts shall contain a
reservation of all minerals in such land, and shall contain such other
reservations and exceptions as may by the Governor be deemed
expedient in the public interest.”

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Act, 1906.

Section 3 of Act of 15. Section three of the Closer Settlement (Amendment) Act,
1906. :
1906, is amended—

(a) by inserting the following subsection next after subsection
one :—

(1a) The Minister may allow—

(a) any person who is not a lessee as aforesaid, but who holds
any part of such land on terms of sharing profits with his
landlord (hereinafter referred to as a share-farmer) ; or

(b) any person employed on such land, and who has established
his home and resided on any part thereof for at least two
years,

to remain in occupation of such part of the land acquired for
such period and upon such terms as he thinks fit.

(b) in subsection two by inserting after “ tenancy ” the words
‘““or occupation”; by inserting after ‘tenant” the words
‘“ share-farmer or employee ”’; and by adding, at the end of
the subsection, the words “if the land board after inquiry
reports that he is otherwise qualified and likely to satisfactorily
work and develop the land.”

Ropeal of 1. § of Act 16. Section five of the same Act is repealed.
0! .

Sedkion b of sk 17. Section seven of the same Act is amended by inserting
Act after “revoke” the words “ alter or modify.”

AMENDMENT
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AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Act, 1907.

18. Section three of the Closer Settlement (Amendment) Act,
1907, is amended by omitting the words in paragraph (a) within !
brackets, ‘“not being, in the opinion of the board, of a value less than
ten thousand pounds, exclusive of the value of the improvements
thereon,” and by inserting in paragraph (d) after ‘“ property ” the
words ““it shall state if,”” and after “ residue” the words “exceeds
twenty thousand pounds or not.”

19. (1) Subsection one of section five of the same Act is
amended—

(a) by omitting the words ¢ by proclamation in the Gazette”

(b) by inserting after “notify” the words “in the Gazette a
list of estates situated, wholly or partly, within fifteen miles
on either side of the line of the proposed railway, whereupon
no disposition by the owner of any such estate shall operate
to defeat the power of the Governor to resume such estate or
any part thercof under this Aect. Such proclamation shall
cease to have effect after the expiration of six months from
its date, except as to any land included in a proclamation
made as hereinafter in this section mentioned :

Provided that a proclamation under this paragraph
may at any time be rescinded or altered in whole or in part
by the Minister by notice in the Gazette.

While such restriction is in force the Governor may,
by proclamation in the Gazette, notify ”

(2) Subsection two of the same section is amended by
inserting at the end of paragraph (b) ¢ or which has so accerued from
the proposed construction of such line.”

Sectlon 3 of Act of
907.

Section 5 (1) of Act
of 1907.

20. Section nine of the Closer Settlement (Amendment) Act, Section 9 of same

1907, is amended by adding the following paragraphs :—

The owner or mmt"'wm shall set out in such notice of appeal
the amount which he claims as the value of the land and of the
improvements thereon.

Where such owner or mortgagee fails to set out the amount he
claims as aforesaid, the valuation of the advisory board shall be deemed
to be the fair market value of the land and of the improvements
thereon.

AMENDMENT OoF Acts or 1904 AND 1906.

21. (1) Land acquired under the Principal Act or any Act
amending the same, together with any adjacent Crown lands, may be
set dlmlt by the Minister as a settlement purchase area by notification
in the Gazette, and he may at any time in the like manner modify,
alter, or revoke such setting apart. (2)

Act.

Setting apart for
closer settlement.
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Approval of (2) Before disposal of any land under the said Acts a plan

e monand - of subdivision showing the areas and value per acre of the proposed
settlement purchases shall be approved by the Minister and shall be
the design plan of the land.

Alteration of design (3) The Minister may, at any time and in any respect,

P alter any design plan, whether made before or after the commencement
of this Act and whether the land affected has or has not been disposed
of : Provided that, if the land has been disposed of, the consent of the
owner shall be obtained.

After measurement of the areas according to the design
thereof, the plans may be approved by the Minister or any officer duly
authorised in that behalf.

 Disposal of land. (4) Land acquired under the Principal Act or any Act
amending the same and such adjacent Crown lands as may at any time
have been set apart as aforesaid shall be dealt with and disposed of
under the provisions of the said Acts, and in no other way, any provisions
of the Crown Lands Acts to the contrary notwithstanding.
Notification of land (5) Every such settlement purchase area shall be notified
b for disposal under the design plan, and may be notified in three
classes, namely :—
(a) Agricultural land.
(b) Grazing land.
(¢) Agricultural and grazing land.

Such notification shall describe the land and declare it to be
available for application, and shall set out inter alia the class of land,
the conditions and vestrictions which shall attach thereto, the capital
value and area of each farm which may comprise two separated portions.

Land unsuitable for (6) Any land within a settlement purchase area which for

disposal under Acts. any reason is unsuitable for disposal under the provisions of this Act,
or of any Act amending the same, may be disposed of by sale or lease,
by auction or tender, upon such terms and conditions as may be
determined by the Minister.

Any movable improvements on an area acquired for closer
settlement may be disposed of in a similar manner separately from the
land.

Repeal. (7) Sections twenty-five and thirty-seven of the Closer
Scttlement Act, 1904, and section four of the Closer Settlement
(Amendment) Act, 1906, are repealed.

Settlement purchase 22. (1) The holder of a settlement purchase may, with the
sold asasite for — consent of the Minister sell any part of the land included in such
arts, or cemetery. purchase as a site for a church, school of arts, or cemetery, or for any
purpose approved by the Minister.
(2) On such sale—

(a) the land so sold shall cease to form part of the settlement
purchase, and the provisions of any Act so far as they relate

to settlement purchases shall cease to apply to it; and

(b)
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(h) the balance of purchase money for such land shall forthwith
be payable to the Crown, and on payment of such balance
a Crown grant of such land may be issued.

GENERAL AND SUPPLEMENTALL.
23. (1) The following provisions shall apply to the costs of all Costs of proceedings

proceedings by way of appeal for determining the value of land JnaPPestsaste
resumed under the Principal Aect, or any Act amending the same :—

(n): Where the value determined by the court hearing the appeal
is equal to or less than the amount at which the Governor
has offered to purchase the land, or where no such offer has
been made, the amount of the valuation of the advisory
board, the owner shall pay the costs of the appeal.

(b) Where the value so determined is equal to or greater than
the amount which the owner claims as the value of the land
the Crown shall pay such costs.

(¢) Where the value so determined is greater than the amount of
the offer or valuation referred to in paragraph (a), but is less
than the amount of the claim of the owner aforesaid, the
Crown shall pay to the owner as costs the amount to be
fixed by multiplying the owner’s taxed costs by a fraction of
which the numerator is the amount by which the value
determined by the court exceeds the offer or valuation
aforesaid, and the denominator is the difference between the
amount of the claim of the owner and the amount of the
said offer or valuation.

(2) Subsection two of section twenty-two of the Principal
Act is repealed.

(3). Provided that this section shall not apply to proceedings
in any such appeal which has been commenced before the commence-
ment of this Act.

24. With the consent of the owner of any land resumed under Governor may
the Principal Act or the Closer Settlement (Amendment) Act, 1907, cancel resumption.
the Governor may, at any time, cancel such resumption as to the whole
or part of the said land, or may modify the boundaries thereof.

For that purpose the Governor may revoke any proclamation or
notification made by him or by the Minister under any such Act.

25.. The Governor may make regulations for the purpose of Regulations.
carrying this Act into. effect and prescribing any procedure for that
purpose ; and in particular prescribing the form in which any applica-
tion shall be submitted to the Minister for his approval and the
particulars to be therein contained; and requiring and prescribing
the verification of such particulars.

By Aathority : WILLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1909.
[94.] g
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Act No. 21, 1909.

An Act to regulate the sale of private land for closer settlement;
to amend the Closer Settlement Act, 1904 ; the Closer
Settlement (Amendment) Act, 1906 ; the Closer Settle-
ment (Amendment) Act, 1907; and for purposes
consequent thereon or incidental thereto. [Assented to,
20th December, 1909.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PRELIMINARY.

1. This Act may be cited as the ¢ Closer Settlement (Amend- Short title.
ment) Act, 1909,” and shall be construed with the Closer Settlement
Act, 1904 (hereinafter referred to as the Principal Act), the Closer
Settlement (Amendment) Act, 1906, and the Closer Settlement
(Amendment) Act, 1907. : 2.

1 have examined this Bill, and find it to correspond in all respects with the Bill as
finally passed by both Houses.
JOHN J. COHEN,
Chairman of Committees of the Legislative Assembly.
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2. In this Act, unless the context otherwise requires,—

“ Home maintenance area’ means area which, when used for
the purpose for which it is reasonably fitted would be
sufficient for the maintenance in average seasons and
circumstances of an average family.

3. The Governor, by proclamation in the Gazette, may cancel or
amend any proclamation under section four or section five of the
Closer Settlemnent (Amendment) Act, 1907, as to all orany part of the
land affected thereby.

PRIVATE SUBDIVISION FOR CLOSER SETTLEMENT.

4. (1) At any time after the date of a proclamation under
section four or section five of the Closer Settlement (Amendment)
Act, 1907, the Minister and the owner may agree that any land, being
the whole or part of the land covered by the proclamation, shall be
subdivided and sold or leased in such areas and subject to such terms
and conditions as may be agreed upon.

(2) Upon notification in the Gazette of such agreement, the
Minister may further notify that in consideration of and subject to the
fulfilment of the terms of such agreement, the power of resumption
shall be suspended—
(a) for such period of time not exceeding two years, and
(b) for such area (being the whole or any part of the land covered
by the proclamation)
as may be agreed upon between the Minister and the owner.

Upon such further notification being made, no resumption of
the land referred to therein shall be lawful under the provisions of the
Closer Settlement Act, 1904, the Closer Settlement (Amendment) Act,
1906, the Closer Settlement (Amendment) Aect, 1907, or of this Aect,
until after the expiry of the period of suspension named in such
aforesaid notification.

5. A sale or lease of land made under such agreement, and any
subsequent sale, mortgage, transfer, or lease of such land, or any part
thereof, made within five years after such first-mentioned sale or lease,
shall, within a time to be prescribed, or within such further time as
the Minister may allow, be submitted to the Minister by one of the
parties to the same.

6. On any sale or lease by the owner being so submitted, the
Minister may, within one month after such submission, refer the same
to the local land board for inquiry as to whether the owner has carried
out the terms and conditions agreed to as aforesaid ; and in case it be
decided that he has failed to fulfil the same, the suspension of the
power of resumption shall cease.

AMENDMENT
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AMENDMENT OF CLOSER SETTLEMENT Act, 1904.
Appeals.

7. Section eighteen of the Principal Act is amended by adding
at the end thereof the following subsections :—

(6) Where a judge has been appointed for the purposes of
this section the Governor may, in the case of the death, illness,
incapacity, or absence of such judge, or at the request of the Chief
Justice, or for any other reasonable cause, at any time appoint in the
place of the judge first mentioned any other judge of the Supreme
Court. The judge so appointed shall have the powers and authorities
of a judge appointed in pursuance of this section.

(6) Where an assessor appointed under this section dies
or becomes incapable of acting in his office, the Governor or the
appellant, as the case may be, may at any time appoint any person to
be assessor in the place of the assessor who has died or become
incapable of acting as agreed. The person so appointed shall have
the powers of an assessor appointed in pursuance of this section.

Applications.

8. Section twenty-six of the Principal Act is repealed and the
following is substituted :—

26. Any male person not being under the age of eighteen
years, and any female person not being under the age of twenty-one
years, and not being the holder under any tenure other than annual
tenure of any land except—

(a) land which, when added to the area applied for will not, in
the opinion of the local land board, substantially exceed a
home maintenance area ; or

(b) land held as a tenant from a private holder without a right
of purchase, and being less than a home maintenance area,

may apply for a settlement purchase under this Aect, subject to the
following provisions :—

(c¢) If any person divests himself of any land for the purpose of
so applying for a settlement purchase his application shall
be disallowed unless he has obtained before or after such
divesting the Minister’s consent in writing to such application
being made.

(d) The person” applying, if a female, shall be unmarried, or
widowed ; or, if married, be living apart from her husband
under an order for judicial separation made by a court of

. competent jurisdiction : Provided that with the Minister’s

consent a married woman not living apart from her hushand
may apply for a settlement purchase in which case the ialil((ils
e

Amendment of s. 18

of Principal Act,

New section 26.

Qualification to
apply for land.
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held by her husband shall be considered in estimating whether

the area as held together with that applied for exceeds the

limitation of subsection (a) hereof and in considering any

application by a married man not so living apart the total

area held by husband and wife shall be similarly considered :
Provided that, in the case of conflicting applications and subject
to any preference granted by or under this Act, or the Closer Settle-
ment (Amendment) Act, 1906, the land board shall take into
consideration all lands held by the applicants, and may give
preference to the applicant who is substantially most in need of land,
if he is otherwise eligible, and is likely to satisfactorily work and
develop the land applied for.

Section 27 of Act of 9. Section twenty-seven of the Closer Settlement Act, 1904,
e is amended by omitting the word “registered.”

Section 28 of Act of 10. Section twenty-eight of the same Act is amended—

o (a) by inserting after ¢ simultancously” the words “on the

Monday aforesaid, or, if that day is a public holiday, on the
first business day thereafter.”

(b) by inserting after ““merits of cach” the words “ whether
conflicting or not.”

(¢) by inserting after “ by such board” the words “ No error,
uncertainty, omission, or misdescription in any application
for a settlement purchase, or in any declaration prescribed
and made in connection with any such application, shall
invalidate the application in any case where the board is
satisfied that such error, omission, uncertainty, or mis-
description was not wilful, or made with intent to deceive ;
and the board shall have full power to authorise the correction
of any error or omission in any application or declaration, so
as to bring the same into conformity with the statutory
requirements. Where any prescribed declaration has not
been lodged, the board may permit such omission, if not
wilful, to be supplied. The provisions of this section shall
extend to applications and declarations made before but not
finally disposed of at the commencement of this Act.”

Postponement of payment of instalments.

Shehion ulamins 11. Section twenty-nine of the same act is amended—

. (a) by omitting the word “thereon” in paragraph (a) and
inserting in lieu thereof the words ‘ on the amount owing
from time to time ” and

(b) by adding at the end thereof the following subsections :—

Postponement of (2) Provided that with respect to a settlement purchase
P made after the nineteenth day of December, one thousand nine hundred
certain cases. and seven, the payment of the instalment due at the end of the first

year
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year from the date of application for the purchase may be postponed
by the Minister on application being made to him. Payment of any
other instalment may also be so postponed on the purchaser satisfying
the Minister of his inability to pay it.

With respect to a settlement purchase made before the said
day, the payment of any instalment may be postponed as aforesaid,
on the purchaser satisfying the Minister of his inability to pay it:
Provided that not more than two such payments shall remain postponed
and unpaid under this section in respect of a settlement purchase,
whether made before or after the nineteenth day of December, one
thousand nine hundred and seven.

In either such case the postponement of any such payment
shall, unless the Minister otherwise determines, be on condition that
improvements to the value of the amount of any instalment the
payment of which has been postponed shall be made on the land within
twelve months after the date of the postponement. Such postponement
shall also be subject to such other conditions as the Minister may
impose. The improvements aforesaid shall be in addition to those
required by the Principal Act or any Act amending the same.

Where any such postponement has been granted interest shall
be charged each year at the rate of four per centum per annum on the
amount (including unpaid interest) owing at the end of the preceding
year; and the balance of purchase money and interest owing at the
end of the thirty-seventh ycar after the application for the purchase
shall, together with interest thereon, be paid as follows :—

(a) Where payment of one instalment has been postponed, by
onc payment at the end of the thirty-eighth year after the
application for the purchase;

(b) Where the payment of two instalments has been postponed,
by two equal payments at the end of the thirty-eichth and
thirty-ninth years after the application for the purchase.

But the postponement of the payment of any instalment shall
cease upon the non-fulfilment of any condition attached to such
postponement.

(3) Any holder of a settlement purchase may, at any time
prescribed for the payment of any instalment in respect of his purchase,
pay, in addition to the amount of the instalment, the whole or any
part of any other instalment not then due; whereupon interest on the
amount of such payment shall cease to be charged.

Lestrictions on purchase or transfer.

12. Scction thirty of the same Act is amended by adding the Section 30 of Act of
following at the end of the section :— i
(3) If the said person does not become so qualified within
such period or further period, the Minister may invite applications
from
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from qualified persons who desire to acquire the settlement purchase,
and may approve of any one of such applications, and may, on
behalf of the person on whom the settlement purchase has devolved
as aforesaid, sell such settlement purchase to any person so qualified
at a price and upon conditions to be determined by the Minister.
The person upon whom the settlement purchase has devolved shall,
upon payment to him of the purchase money, transfer the settlement
purchase to the person whose application has been approved ; failing
such transfer the settlement purchase shall be forfeited.

Amendment of s. 31. 18. Section thirty-one of the same Act is amended by omitting
the words ¢ before grant.”

iy el 14. Section thirty-four of the same Act is amended by adding

oI same Act.

the following at the end of the section:— All grants of land issued
under the authority of the Closer Settlement Acts shall contain a
reservation of all minerals in such land, and shall contain such other
reservations and exceptions as may by the Governor be deemed
expedient in the public interest.”

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Act, 1906.

N anamw 15. Section three of the Closer Settlement (Amendment) Act,
906. :
1906, is amended—

(a) by inserting the following subsection next after subsection
one :—

(1a) The Minister may allow—

(a) any person who is not a lessee as aforesaid, but who holds
any part of such land on terms of sharing profits with his
landlord (hereinafter referred to as a share-farmer); or

(b) any person employed on such land, and who has established
his home and resided on any part thereof for at least two
years,

to remain in occupation of such part of the land acquired for
such period and upon such terms as he thinks fit.

(b) in subsection two by inserting after * tenancy ”’ the words
“or occupation”; by inserting after ¢ tenant” the words
“ share-farmer or employee ”’ ; and by adding, at the end of
the subsection, the words ¢if the land board after inquiry
reports that he is otherwise qualified and likely to satisfactorily
work and develop the land.”

Repeal of 5. 5 of Act 16. Section five of the same Act is repealed.

o . . . " :
Boation 7 of stme 17. Section seven of the same Act is amended by inserting
Act after “revoke” the words *“ alter or modify.”

AMENDMENT
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AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Act, 1907.

18. Section three of the Closer Settlement (Amendment) Act, Sectiou 3 of Act of

1907, is amended by omitting the words in paragraph (a) within
brackets, ““not being, in the opinion of the board, of a value less than
ten thousand poundc exclusive of the value of the improvements
thereon,” and by inserting in paragraph (d) after ‘“ property ” the
words ‘it shall state if,” and after ¢ residue ” the words “exceeds
twenty thousand pounds or not.”

1907.

19. (1) Subsection one of section five of the same Act is Section5 (1)ef Act
amended— B 1905,

(a) by omitting the words ¢ by proclamation in the Gazette”;

(b) by inserting after ‘“mnotify” the words “in the Gazette a
list of estates situated, wholly or partly, within fifteen miles
on either side of the line of the proposed railway, whereupon
no disposition by the owner of any such estate shall operate
to defeat the power of the Governor to resume such estate or
any part thereof under this Act. Such proclamation shall
cease to have effect after the expiration of six months from
its date, except as to any land included in a proclamation
made as hereinafter in this section mentioned :

Provided that a proclamation under this paragraph
may at any time be rescinded or altered in whole or in part
by the Minister by notice in the Gazette.

‘While such restriction is in force the Governor may,
by proclamation in the Gazette, notify

(2) Subsection two of the same section is amended by
inserting at the end of paragraph (b) « or which has so accrued from
the proposed construction of such line.”

20. Section nine of the Closer Settlement (Amendment) Act, Section 9 of same

1907, is amended by adding the following paragraphs :—

The owner or mortoaoee shall set out in such notice of appeal
the amount which he claims as the value of the land and of the
improvements thereon.

‘Where such owner or mortgagee fails to set out the amount he
claims as aforesaid, the valuation of the advisory board shall be deemed
to be the fair market value of the land and of the improvements
thereon.

AMENDMENT OF Acts oF 1904 AND 1906.

Act.

21. (1) Land acquired under the Principal Act or any Act Setting apart for

amending the same, together with any adjacent Crown lands, may be
set apart by the Minister as a settlement purchase area by notification
in the Gazette, and he may at any time in the like manner modify,
alter, or revoke such setting apart. (2)

closer settlement.
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Approval of (2) Before disposal of any land under the said Acts a plan
suddivisionand o gyubdivision showing the areas and value per acre of the proposed

S settlement purchases shall be approved by the Minister and shall be
the design plan of the land.

Alteration of design (3) The Minister may, at any time and in any respect,

i, alter any design plan, whether made before or after the commencement

of this Act and whether the land affected has or has not been disposed
of : Provided that, if the land has been disposed of, the consent of the
owner shall be obtained.

After measurement of the areas according to the design
thereof, the plans may be approved by the Minister or any officer duly
authorised in that behalf.

Disposal of land. (4) Land acquired under the Principal Act or any Act
amending the same and such adjacent Crown lands as may at any time
have been set apart as aforesaid shall be dealt with and disposed of
under the provisions of the said Acts, and in no other way, any provisions
of the Crown Lands Acts to the contrary notwithstanding.

Notification of Jand (5) Every such settlement purchase area shall be notified

Ntz for disposal under the design plan, and may be notified in three
classes, namely :—

(a) Agricultural land.
(b) Grazing land.
(¢) Agricultural and grazing land.

Such notification shall describe the land and declare it to be
available for application, and shall set out inter alia the class of land,
the conditions and vestrictions which shall attach thereto, the capital
value and area of each farm which may comprise two separated portions.

Land unsuitable for (6) Any land within a settlement purchase area which for

disposal under Acts. any reason is unsuitable for disposal under the provisions of this Act,
or of any Act amending the same, may be disposed of by sale or lease,
by auction or tender, upon such terms and conditions as may be
determined by the Minister.

Any movable improvements on an area acquired for closer
settlement may be disposed of in a similar manner separately from the
land.

Repeal. (7) Sections twenty-five and thirty-seven of the Closer
Settlement Act, 1904, and section four of the Closer Settlement
(Amendment) Act, 1906, are repealed.

Settlement purchase 22. (1) The holder of a settlement purchase may, with the
soldasasite for  consent of the Minister sell any part of the land included in such
arts, or cemetery, purchase as a site for a church, school of arts, or cemetery, or for any
purpose approved by the Minister.
(2) On such sale—
(a) the land so sold shall cease to form part of the settlement
purchase, and the provisions of any Act so far as they relate

to settlement purchases shall cease to apply to it; and

(b)
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(h) the balance of purchase money for such land shall forthwith
be payable to the Crown, and on payment of such balance
a Crown grant of such land may be issued.

GENERAL AND SUPPLEMENTALL.

23. (1) The following provisions shall apply to the costs of all costs of proceedings
proceedings by way of appeal for determining the value of land gk 2irowie v 1o
resumed under the Principal Act, or any Act amending the same :—

(a) Where the value determined by the court hearing the appeal
is equal to or less than the amount at which the Governor
has offered to purchase the land, or where no such offer has
been made, the amount of the valuation of the advisory
board, the owner shall pay the costs of the appeal.

(b) Where the value so determined is cqual to or greater than
the amount which the owner claims as the value of the land
the Crown shall pay such costs. ;

(¢) Where the value so determined ‘s greater than the amount of
the offer or valuation referred to in paragraph (a), but is less
than the amount of the claim of the owner aforesaid, the
Crown shall pay to the owner as costs the amount to be
fixed by multiplying the owner’s taxed costs by a fraction of
which the numerator is the amount by which the value
determined by the court exceeds the offer or valuation

-aforesaid, and the denominator is the difference between the
amount of the claim of the owner and the amount of the
said offer or valuation.
(2) Subsection two of section twenty-two of the Principal
Act is repealed.
(3) Provided that this section shall not apply to proceedings
in any such appeal which has been commenced before the commence-
ment of this Act.

24. With the consent of the owner of any land resumed under Governor may
the Principal Act or the Closer Settlement (Amendment) Act, 1907, cancel resumption.
the Governor may, at any time, cancel such resumption as to the whole
or part of the said land, or may modify the boundaries thereof.

For that purpose the Governor may revoke any proclamation or
notification made by him or by the Minister under any such Act.

256. The Governor may make regulations for the purpose of Regulations.
carrying this Aet into ¢ffect and prescribing any procedure for that
purpose; and in particular prescribing the form in which any applica-
tion shall be submitted to the Minister for his approval and the
particulars to be therein contained; and requiring and prescribing
the verification of such particulars.

In the name and on behalf of His Majesty I assent to this Act.

CHELMSFORD,
State Government House, Governor.
Sydney, 20th December, 1909.
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SCHEDULE showing the Legistative Council’s Disagreements from and Amend-
ments upon the Legislative Assembly’s Amendments, referred to in Message of
9th December, 1909.

E. A. GARLAND,
For the Clerk of the Parliaments.

Page 6, clause 9. Omit all the words after « same (page 6, line 3) to end of clause.
Page 6, clause 10. Owmit clause 10.

Page 6, clause 11.  Owmif clause 11 insert the following new clause :—*On any sale
“ or lease by the owner being so submitted, the Minister may within one
“ month after such submission refer the same to the local land board for
“ inquiry as to whether the owner has carried out the terms and conditions
“ agreed to as aforesaid ; and in case it be decided that he has failed to
* fulfil the same, the suspension of the power of resumption shall cease *

31286 ¢ 130—

NoTe,~These references are to the Council’s reprint of the Assembly’s Bill,
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SCHEDULE showing the Legislative Assembly’s Disagreements from and Amend-
ments upon the Legislative Council’s Amendments, referred to in Message of
th December, 1909.

Clerk of the Legislative Assembly.

Page 5, clause 8 4, line 25. After “time ” insert “ not exceeding two years”

Page 5, new clause 5. Omit new clause 5.

Pages 5 and 6, clause 9.  Reinsert clause 9, but omif “shall” (page 6, line 2) insert
“may’’; after “be’ (page 6, line 3) insert * declared”, and at end of
clause add ““ by the Governor

Page 6, clause 10. Reinsert clause 10, but (page 6, lines 7 and 8) omit the words
“ or as may be prescribed by the said Land Appeal Court ™

Page 6, clause 11.  Reinsert clause 11. :

Page ‘10, clause 18; 14, paragraph (b). Reinsert © and who has established his
“ home and resided on any part thereof for at least two years” omit “ for
“ at least ten years immediately preceding the date of the resumption
‘ proclamation ”

aes 61—

Nore.—These references are to the Council’s reprint of the Assembly’s Bill.
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SCHEDULE of the Amendments referred to in Message of %nd December, 1999,

Page 2, cliuse 2, lines 6 to 8.  Omit ¢ Town’ means any city, town, or village that had a population of
“ six hundred or over at the time of the taking of the then last census”
Pages 2 to 4, clauses 3, 4, 5, and 6.  Omit clavses 3, 4, 5, and 6.
Page 4, clause % 8, lines 42 and 43. Omit “section three or section four of this Act or”
Page 5, clanse 8 4, line 3.  Omit ** section four of this Act or”
Page 5, clause 8: 4, subsection (2)  Omit subsection (2.
Page b, clause 8: 4, line 17. After “agreement” omit remainder of clause insert the Minister may
¢ further notify that in consideration of and subject to the fulfilment of the terms of such
‘ agreement, the power of resumption shall be suspended
“(a for such period of time; and
“(b) for such area (being the whole or any part o the land covered by the procla-
i “ mation),
‘“as may be agreed upon between the Minister and the owner.
¢ Upon such further notification being made, no resumption of the land referred to
‘ therein shall be lawful under the provisions of the Closer Settlement Act, 1904, the
“ Closer Settlement (Amendment) Act, 1906, the Closcr Se'tlement (Amendment) Act,
“ 1907, or of this Act, until after the expiry of the period of suspension named in such
« aforesaid notification.”
Page 5. After clause 8: 4 wnsert new clause 5.
Pages 5 and 6, clauses 9, 10, and 11.  Omit clauses 9, 10, and 11.
Page 6. After line 36 tnsert new clause 6,
Page 7, clause 32: 7, line 22. Omit “having a term of less than five years to run” insert ‘“ being less
‘ than a home-maintenance area ” : :
Page 9, clause 15: 10, line 1.  Omit ““ be” incert «remain ”
Page 9, clause 15: 10, line 2.  After “ posrponed ” wnsert < and unpaid ™
Page 10.  After clause 3¢ 12, insert new clause 13.
Page 10, clause 18: 14, lines 21 to 23. Omit “ani who has established his home and resided on any part
“ thereof for at least two years” insert « for at least ten years immediately preceding the
‘“ date of the resumption proclamation ’
Page 10, clause 18. 14, line 25.  Omit “such land ” insert < the land acquived ”
Page 10, clause 18: 14, line 30. After “it” insert “the land board after inquiry reports that
Page 10, clause 21 17. At end of clause add * and by inserting in paragraph (d) afier ‘property’
“ the words ‘it shall state if,” and after ‘residue’ the words ‘exceeds twenty thousand
¢ <pounds or not’”
Page 11, clause 22: 18. At end of clause add new subsection (2).
Page 12, clause 24 20, line 16. Omit “an area acquired for closer settlement” imsert ““a settlement
« purchase area”’
Page 12, clause 26: 22, line 41.  Omit “ before or after the commencement of this Act”
Page 12, clause 26: 22, line 42.  Omit “or this Act”
Page 13, clause 26: 22, lines 20 and 21.  After < the ” omit remainder of clause ; insert “ commencement
< of this Act”
Page 13, clause 27 23, line 25. Omit “ or this Act”
Page 13, clause 27. 23, line 26. After “ land ” insert < or may modify the boundaries thereof

cl24—







This PvBLic BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 22 October, 1909, A.M. Clerk of the Legislative Assembly.,

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, E. A. GARLAND,
Sydney, 2nd December, 1909. For the Clerk of the Parliaments.

Petn .,%uub Wales,

ANNO NONO

EDWARDI VII REGIS.

Act No. , 1909.

An Act to regulate the sale of private land for closer settlement;
to amend the Closer Settlement Act, 1904 : the Closer
Settlement (Amendment) Act, 1906 ; the Closer Settlc-
ment (Amendment) Act, 1907; and for purposes
conscquent thereon or incidental thereto.

E it enacted by the King’s Most Iixcellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PRELIMINARY.

1. This Act may be cited as the  Closer Settlement (Amend- shors title.
ment) Act, 1909,” and shall be construed with the Closer Settlement
Act, 1904 (hereinafter referred to as the Principal Act), the Closer
Settlement (Amendment) Act, 1906, and the Closer Settlement
10 (Amendment) Act, 1907.
61—A 2,
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.

2. In this Act, unless the context otherwise requires,—

Definition. 3

“ Home maintenance area’” means area which, when used for
the purpose for which it is reasonably fitted would be
sufficient for the maintenance in average seasons and

circumstances of an average family.

o

“Town ” mealns any city, town, or village thalt had a population
of six hulndred or over at the time of the| taking of the then
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PRIVATE SUBDIVISION FOR CLOSER SETTLEMENT.

8- 4. (1) At any time after the date of a proclamation under

seetion—four—of—this—Aet—or section four or section

five of the Closer

Settlement (Amendment) Act, 1907, the Minister and the owner may
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Agreement for sale
or lease of land
by owner,

(3) Upon notification in the Gazette of such agreement, #he Suspension of power

provisions of this |Act shall apply to any disposal
the Minister may [further notify that in considera
20 agreement the powler of resumption shall be suspen
or part of such land for a period to be determin

of such land, and
tion of the said
ded as to the whole
ed by the Minister.

the Minister may further notify that in consideration of and subject to

the fulfilment of the terms of such agreement, the p
shall be suspended—

25 (a) for such period of time, and

ower of resumption

(b) for such area (being the whole or any part of the land covered

by the proclamation)

as may be agreed upon between the Minister and the owner.
Upon such further notification being made, no resumption of the
30 land referred to therein shall be lawful under the provisions of the

Closer Settlement Act, 1904, the Closer Settlement

(Amendment) Act,

1906, the Closer Settlement (Amendment) Act, 1907, or of this Act,

until after the expiry of the period of suspensi
aforesaid notification,
35

on named in such

the owner under section four of this Act, the Minister may invite the

Commissioners of the Government Savings Bank of New Wales to

make a valuation of the land as proposed to be subdivided, and to join

in an arrangement for advances under section
40 Government Savings Bank Act, 1906.

sixty-four of the

of resumption.

5. In order to facilitate an agreement between the Minister and Section 64 of

Government Savings
Bank Act, 1906.

9. A sale or]lease of land made under such algreement, and any sale, Jjease, &c., to

subsequent sale, mortgage, transfer, or lease of sucih land, or any par

t

thereof, made within five years after such first menjtioned sale or lease,

shall, within a tim'e to be prescribed, or within sujch further time as
e

be notlified.
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AMENDMENT OF CLOSER SETTLEMENT Act, 1904,

Appeals,

6. Section eighteen of the Principal Act is amended by adding Amendment of s. 18
at the end thereof the following subsections:—

40

of Principal Act.

(6) Where a judge has been appointed for the purposes

of this section the Governor may, in the case of the death, illness,
incapacity, or absence of such judge or at the request of the Chief

Justice
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Justice or for any other reasonable cause, at any time appoint in the
place of the judge first mentioned any other judge of the Supreme
Court. The judge so appointed shall have the powers and authorities
of a judge appointed in pursuance of this section.

: (6) Where an assessor appointed under this section dies or
becomes incapable of acting in his office, the Governor or the appellant,
as the case may be, may at any time appoint any person to be assessor
in the place of the assessor who has died or become incapable of
acting as agreed. The person so appointed shall have the powers of
10 an assessor appointed in pursuance of this section.

5

Applications.
12: 7. Section twenty-six of the Principal Act is repealed and the New section 26.
following is substituted :—
26. Any male person not being under the age of cighteen Qualification to
15 years, and any female person not being under the age of twenty-one *PPIY for land.
years, and not being the holder under any tenure other than annual
tenure of any land except—
(a) land which, when added to the area applied for will not, in
. the opinion of the local land board, substantially exceed a
29 home maintenance area ; or
(b) land held as a tenant from a private holder without a right
of purchase, and having-a-term-oftess-thanfive-years—to—run
being less than a home maintenance area
may apply for a settlement purchase under this Act, subject to the
25 following provisions :—
{(c¢) If any person divests himself of any land for the purpose of
so applying for a settlement purchase his application shall
be disallowed unless he has obtained before or after such
divesting the Minister’s consent in writing to such application
30 being made.
(d) The person applying, if a female, shall be unmarried, or
widowed ; or, if married, be living apart from her husband
under an order for judicial separation made by a court of
competent jurisdiction : Provided that with the Minister’s
35 consent a married woman not living apart from her hushand
may apply for a settlement purchase in which case the lands
held by her husband shall be considered in estimating whether
the area as held together with that applied for exceeds the
limitation of subsection (a) hereof and in considering any
40 application by a married man not so living apart the total /
area held by husband and wife shall be similarly considered :
Provided that, in the case of conflicting applications and subject
to any preference granted by or under this Act, or the Closer Settle-
ment (Amendment) Aect, 1906, the land board shall take into
consideration
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consideration all

Monday aforesaid, or, if that day is a public holiday, on the
first business day thereafter.”

(b) by inserting after “merits of each® the words “ whether

conflicting or not.”

(c) by inserling after ““by such board” the words ¢ No error,

uncertainty, omission, or misdescription in any application
for a settlement purchase, or in any declaration preseribed
and made in connection with any such application, shall
invalidate the application in any case where the board is
satisfied that such error, omission, uncertainty, or mis-
description was not wilful, or made with intent to deceive ;
and the board shall have full power to authorise the correction
of any error or omission in any application or declaration, so
as to bring the same into conformity with the statutory
requirements. Where any prescribed declaration has not
been lodged, the board may permit such omission, if not
wilful, to be supplied. The provisions of this section shall
extend to applications and declarations made before but not
finally disposed of at the commencement of this Act.”

Postponement of payment of instalments.

+5: 10. Section twenty-nine of the same act is amended —
(a) by omitting the word “thereon” in paragraph (a) and °*

inserting in lieu thereof the words “on the amount owing
from time to time > and

(b) by adding at the end thereof the following subsections :—

(2) Provided that with respect to a settlement purchase

35 made after the nineteenth day of December, one thousand nine hundred

40 the Minister of his inability to pay it.

With respect to a settlement purchase made before the said
day, the payment of any instalment may be postponed as aforesaid,
on the purchaser satisfying the Minister of his inability to pay it:

Provided

lands held by the applicants, and may give
preference to the applicant who is substantially most in need of land,
if he is otherwise eligible, and is likely to satisfactorily work and
develop the land applied for.
13- 8. Section twenty-seven of the Closer Settlement Act, 1904, Section 27 of Act of
is amended by omitting the word “registered.” i
14: 9, Section twenty-eight of the same Act is amended—
(a) by inserting after ¢ simultaneously ” the words “on the %%

190

Section 28 of Act of

Section 29 of sume

Postponement of
payment of
instalments in

and seven, the payment of the instalment due at the end of the first certain cases.
year from the date of application for the purchase may be postponed
by the Minister on application being made to him. Payment of any
other instalment may also be so postponed on the purchaser satisfying
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Provided that not more than two such payments shall be remain
postponed and unpaid under this section in respect of a settlement
purchase, whether made before or after the nineteenth day of
December, one thousand nine hundred and seven.

b In either such case the postponement of any such payment
shall, unless the Minister otherwise determines, be on condition that
improvements to the value of the amount of any instalment the
payment of which has been postponed shall be made on the land within
twelve months after the date of the postponement. Such postponement

10 shall also be subject to such other conditions as the Minister may
impose. The improvements aforesaid shall be in addition to those
required by the Principal Act or any Act amending the same.

Where any such postponement has been granted interest shall
be charged each year at the rate of four per centum per annum on the

15 amount (including unpaid interest) owing ut the end of the preceding
year; and the balance of purchase money and interest owing at the
end of the thirty-seventh year after the application for the purchase
shall, together with interest thereon, be paid as follows :—

(a) Where payment of one instalment has been postponed, by

20 one payment at the end of the thirty-eighth year after the

application for the purchase;

(b) Where the payment of two instalments has been postponed,
by two equal payments at the end of the thirty-eighth and
thirty-ninth years after the application for the purchase.

25 But the postponement of the payment of any instalment shall
cease upon the non-fulfilment of any condition attached to such
postponement.

(3) Any holder of a settlement purchase may, at any time
preseribed for the payment of any instalment in respect of his purchase,

30 pay, in addition to the amount of the instalment, the whole or any
part of any other instalment not then due; whereupon interest on the
amount of such payment shall cease to be charged.

Restrictions on purchase or transfer.

+6: 11. Scction thirty of the same Act is amended by adding the
35 following at the end of the section :—

(3) If the said person does not become so qualified within
such period or further period, the Minister may invite applications
from qualified persons who desire to acquire the settlement purchase,
and may approve of any one of such applications, and may, on

40 behalf of the person on whom the settlement purchase has devolved
as aforesaid, sell such settlement purchase to any person so qualified
at a price and upon conditions to be determined by the Minister.
The person upon whom the settlement purchase has devolved shall,

61—B upon

Section 30 of Act of
1904.
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upon payment to him of the purchase money, transfer the settlement
purchase to the person whose application has been approved ; failing
such transfer the settlement purchase shall be forfeited. ‘ :
1% 12. Section thirty-one of the same Act is amended by omitting Amendment of s. 3.
5 the words * before grant.”
13. Section thirty-four of the same Act is amended by adding amendment of s. 34
the following at the end of the section :—All grants of land issued under of same Act.
the authority of the Closer Settlement Acts shall contain a reservation
of all minerals in such land, and shall contain such other reservations
10 and exceptions as may by the Governor be deemed expedient in the
public interest.

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Acr, 1906.

18: 14. Section three of the Closer Settlement (Amendment) Act, section 3 of Act of

1906, is amended— : 1906.
15 (a) by inserting the following subsection next after subsection
one:—

(1a) The Minister may allow—
{(a) any person who is not a lessee as aforesaid, but who holds
any part of such land on terms of sharing profits with his
20 landlord (hereinafter referred to as a share-farmer); or
(b) any person employed on such land, and—vho-has-established
his—home—and—resided--on—any—part—thereoffor—at—-least—tweo
years; for at least ten years immediately preceding the
date of the resumption proclamation,
25 to remain in occupation of such part of suchland the land
acquired for such period and upon such terms as he thinks fit.
(b) in subsection two by inserting after * tenancy” the words
“or occupation”; by inserting after ‘ tenant” the words
“ share-farmer or employee’’ ; and by adding, at the end of
30 the subsection, the words ““if the land board after inquiry
reports that he is otherwise qualified and likely to satisfactorily
work and develop the land.”
19: 15, Section five of the same Act is repealed. L vl
20: 16. Section seven of the same Act is amended by inserting o

o O Section 7 of same
35 after “revoke ” the words * alter or modify.” Act. :

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Acr, 1907.

21- 17. Section three of the Closer Settlement (Amendment) Act, section 3 of Act of
1907, is amended by omitting the words in paragraph (a) within 1907
brackets, “not being, in the opinion of the board, of a value less than

40 ten thousand pounds, exclusive of the value of the improvements
thereon,” and by inserting in paragraph (d) after *property ” the
words “it shall state if,” and after “residue” the words *exceeds
twenty thousand pounds or not.” i =S
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22: 18, (1) Subscction one of section five of the same Act is Section s (1) of Act
amended— 907 ‘
(a) by omitting the words “ by proclamation in the Gazette ;
(b) by inserting after “notify” the words “in the Gazette a
list of estates situated, wholly or partly, within fifteen miles
on either side of the line of the propoesed railway, whereupon
no disposition by the owner of any such estate shall operate
to defeat the power of the Governor to resume such estate or
any part thereof under this Aect. Such proclamation shall
10 cease to have effect after the expiration of six months from
its date, except as to any land included in a proclamation
made as hereinafter in this section mentioned :
Provided that a proclamation under this paragraph
may at any time be rescinded or altered in whole or in part
15 by the Minister by notice in the Gazette.
While such restriction is in force the Governor may,
by proclamation in the Gazette, notify
(2) Subsection two of the same section is amended by
inserting at the end of paragraph (b) “ or which has so accrued from
20) the proposed construction of such line.” :
23- 19. Section nine of the Closer Settlement (Amendment) Act, Section 9 of same
1907, is amended by adding the following paragraphs :— by
The owner or mortgagee shall set out in such notice of appeal
the amount which he eclaims as the value of the land and of the
25 improvements thereon.
Where such owner or mortgagee fails to set out the amount he
claims as aforesaid, the valuation of the advisory board shall be deemed
to be the fair market value of the land and of the improvements
thereon.
30 AMENDMENT OoF Acts oF 1904 axDp 1906.

24 20. (1) Land acquired under the Principal Act or any Act Setting apart for
amending the same, together with any adjacent Crown lands, may he closer settlement.
set apart by the Minister as a settlement purchase area by notification
in the Gazette, and he may at any time in the like manner modify,

35alter, or revoke such setting apart.
(2) Before disposal of any land under the said Acts a plan Approval of
of subdivision showing the areas and value per acre of the proposed *I‘)‘;}’c‘g”s“’“ g
settlement purchases shall be approved by the Minister and shall be
the design plan of the land.
40 (3) The Minister may, at any time and in any respect, Atteration of design
alter any design plan, whether made before or after the commencement Plan.
of this Act and whether the land affected has or has not been disposed
of : Provided that, if the land has been disposed of, the consent of the
owner shall be obtained.
45 After measurement of the areas according to the design
thereof, the plans may be approved by the Minister or any officer duly
authorised in that behalf. (4)

(S}




Act No. , 1909. 12

Closer Settlement (Amendment).

(4) Land acquired under the Principal Act or any Act Disposal of land.
amending the same and such adjacent Crown lands as may at any time
have been set apart as aforesaid shall be dealt with and disposed of
under the provisions of the said Acts, and in no other way, any provisions

5 of the Crown Lands Acts to the contrary notwithstanding.

(5) Every such settlement purchase area shall be notified Notification of Jand
for disposal under the design plan, and may be notified in three ™ Sc:
classes, namely : —

(a) Agricultural land.
10 (b). Grazing land.
(¢) Agricultural and grazing land.

Such notification shall describe the land and declare it to be
available for application, and shall set out inter alia the class of land,
the conditions and vestrictions which shall attach thereto, the capital

15 value and area of cach farm which may comprise two separated portions.

(6) Any land within an—area—aequired—for—eloser—settlement Land unsuitable for
a settlement purchase arca which for any reason is unsuitable for @*Pe! moder dcts
disposal under the provisions of this Act or of any Act amending the
same may be disposed of by sale or lcase, by auction or tender, upon

90 such terms and conditions as may be determined by the Minister.

Any movable improvements on an area acquired for closer
settlement may be disposed of in a similar manner separately from the
land.

(7) Sections twenty-five and thirty-seven of the Closer Repeal.

95 Settlement Act, 1904, and section four of the Closer Settlement
(Amendment) Act, 1906, are repealed.

25. 21. (1) The holder of a settlement purchase may, with the Settlement purchase
consent of the Minister sell any part of the land included in such ¥ 5t on
purchase as a site for a church, school of arts, or cemetery, or for any arts, or cemetery.

30 purpose approved by the Minister.

(2) On such sale—

(a) the land so sold shall cease to form part of the settlement
purchase, and the provisions of any Act so far as they relate
to settlement purchases shall cease to apply to it; and

35 (h) the balance of purchase money for such land shall forthwith
be payable to the Crown, and on payment of such balance
a Crown grant of such land may be issued.

GENERAL AND SUPPLEMENTALL.
26. 22. (1) The following provisions shall apply to the costs of all Costs of proceedings

40 proceedings by way of appeal for determining the value of land 1 aahe, S
resumed before—or—after—the —commencement—of—this—Aet; under the
Principal Act, or any Act amending the same er-this-Aet :—
(a) Where the value determined by the court hearing the appeal
is equal to or less than the amount at which the Governor

has
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has offered to purchase the land, or where no such offer has
been made, the amount of the valuation of the advisory
board, the owner shall pay the costs of the appeal.

(b) Where the value so determined is equal to or greater than

5 the amount which the owner claims as the value of the land
the Crown shall pay such costs.

(c) Where the value so determined is greater than the amount of
the offer or valuation referred to in paragraph (a), but is less
than the amount of the claim of the owner aforesaid, the

10 Crown shall pay to the owner as costs the amount to be
fixed by multiplying the owner’s taxed costs by a fraction of
which the numerator is the amount by which the value
determined by the court exceeds the offer or valuation
aforesaid, and the denominator is the difference between the
15 amount of the claim of the owner and the amount of the
said offer or valuation.
(2) Subsection two of section twenty-two of the Principal
Act is repealed. :
(8) Provided that this section shall not apply to proceedings
20 in any such appeal which has been commenced before the sevewth
day—of-Oetober;—one thousand_nine—hundred-and-nine commencement of
this Act.
27. 93, With the consent of the owner of any land resumed under Governor may
the Principal Act or the Closer Settlement (Amendment) Act, 1907, ol i
25 op-this-Aet; the Governor may, at any time, cancel such resumption
as to the whole or part of the said land or may modify the boundaries
thereof.
For that purpose the Governor may revoke any proclamation or
notification made by him or by the Minister under any such Act.
30 28. 924. The Governor may make regulations for the purpose of Regulations.
. carrying this Act into effect and prescribing any procedure for that
purpose ; and in particular prescribing the form in which any applica-
tion shall be submitted to the Minister for his approval and the
particulars to be therein contained ; and requiring and preseribing
35 the verification of such particulars.

Sydney : William Applegate Gullick, Government Printer.—1909.

[1s.]
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AetiNg. . ;1900

An Act to regulate the sale of private land for closer settlement;
to amend the Closer Scttlement Act, 1904 ; the Closer
Settlement (Amendment) Act, 1906 ; the Closer Settle-
ment (Amendment) Act, 1907 ; ‘and  for purposes
conscquent thereon or incidental thereto.

1 it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent OE the Legislative Council and Legislative
Assembly of New South Wales in Pmlmment assembled, and by the
authority of the same, as follows :(—

: } 5 PRELIMINARY.

1. This Act may be cited as the “ Closer Settlement (Amend- short title.
ment) Act, 1909, and shall be construed with the Closer Settlement
Act, 1904 (helemaftm referred to as the Principal Act), the Closer
Settlement (Amendment) Act, 1906, and the Closer Settlement
10 (Amendment) Act, 1907. '
51296 o A 2.

Nork.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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2. In this Act, unless the context otherwise requires,—
“ Home maintenance area” means area which, when used for
the purpose for which it is reasonably fitted would be
sufficient for the maintenance in average seasons and

5 circumstances of an average family.

“Town ” mealns any city, town, or village thajt had a population
of six hufndred or over at the time of the taking of the then
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PRIVATE SUBDIVISION FOr CLOSER SETTLEMENT.

8. 4, (1) At any time after the date of a proclamation under Agreement for sale
ceation—four—of—this—Aet_er section four or section five of the Closer ﬁ;lgiﬁi’e‘f e
Settlement (Amendment) Act, 1907, the Minister and the owner may

5 agree that any land, being the whole or part of the land covered by the
proclamation, shall be subdivided and sold or leased in such areas and
subject to such terms and conditions as may be agreed upon.

(2) Inthle event of the Minister and ownjer failing to agree
within the time to |be preseribed as to the terms fand conditions, the : :
10 Minister shall, withlin fourteen days thereafter refer| the matter to the - ke
Tand Appeal Courlt, who shall inquire into and de cide the mattersin " " **
dispute between thle parties. The decision of such| court shall be final ‘
and conclusive, and| shall have the same effect as if| the Minister had =
agreed with the owner under the provisions of thils section, and such
15 court shall have polwer if it thinks fit, to award sjuch costs as in its
opinion are just to [the party finally successful. ¥t
(3) Upon notification in the Gazette of such agreement, Hhe Suspension of power
provisions of this |Act shall apply to any disposal |of such land, and o S
the Minister may |further notify that in considerajfion of the said
20 agreement the powier of resumption shall be suspen ded as to the whole
or part of such land for a period to be determinled by the Minister:
the Minister may further notify that in consideration of and subject to'
the fulfilment of the terms of such asreement, the power of resumntion
shall be suspended— :
25 (a) for such period of time, and
(b) for such area (being the whole or any part of the land covered
by the proclamation)
as may be agreed upon between the Minister and the owner.
Upon such farther notification being made, no resumption of the
30 land referred to therein shall be lawful under the provisions of the
Closer Settlement Act, 1904, the Clos:r Settlement (Amendment) Act,
1906, the Closer Settlemeat (Amendment) Act, 1807, or of this Act,
until after the expiry of the period of suspension named in such
aforesaid notification, ey
35 5. In order to facilitate an agreement betwee:: the Minister and Section 64 of
the owner under section four of this Act, the Minister may invite the gg;?("x;‘f“;ggg"mg'
Commissioners of the Government Savings Bank of New Wales to
make a valuation of the land as proposed to be subdivided, and to join
in an arrangement for advances under section sixty-four of the
40 Government Savings Bank Act, 1206. :

9. A sale or]lease of land made under such algreement, and any Sale, pase, &, to
subsequent sale, mortgage, transfer, or lease of sucih land, or any part Do i3 fed.
thereof, made within five years after such first men tioned sale orlease, . .
shall, within a timfc to be prescribed, or within sujch further time as

the
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AMENDMENT OF CLOSER SETTLEMENT Act, 1904.

40

Appeals,

6. Section eighteen of the Principal Act is amended by adding Amendment of s. 18
at the end thereof the following subsections:—

(1) Where a judge has been appointed for the purposes
of this section the Governor may, in the case of the death, illness,
incapacity, or absence of such judge or at the request of the Chief
Justice
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Justice or for any other reasonable cause, at any time appoint in the
place of the judge first mentioned any other judge of the Supreme
Court. The judge so appointed shall have the powers and authorities
of a judge appointed in pursuance of this section.

b (2) Where an assessor appointed under this section dies or
becomes incapable of acting in his office, the Governor or the appellant,
as the case may be, may at any time appoint any person to be assessor
in the place of the assessor who has died or become incapable of
acting as agreed. The person so appointed shall have the powers of

10 an assessor appointed in pursuance of this section.

Applications.

==: 7. Section twenty-six of the Principal Act is repealed and the New section 26.
following is substituted :—
26. Any male person not being under the age of eighteen Qualification to
15 years, and any female person not being under the age of twenty-one *PPY for land.
years, and not being the holder under any tenure other than annual
tenure of any land except—

(a) land which, when added to the area applied for will not, in

the opinion of the local land board, substantially exceed a
20 home maintenance area ; or

‘b) land held as a tenant from a private holder without a right
of purchase, and havinga-term-of-lessthan-five-years—to—run
being less than a home maintenance area

nay apply for a settlement purchase under this Act, subject to the
25 following provisions :—

(¢) If any person divests himself of any land for the purpose of
so applying for a settlement purchase his application shall
be disallowed unless he has obtained before or after such
divesting the Minister’s consent in writing to such application

3( being made.

(d) The person applying, if a female, shall be unmarried, or
widowed ; or, if married, be living apart from her husband
under an order for judicial separation made by a court of
competent jurisdiction : Provided that with the Minister’s

2 consent a married woman not living apart from her husband
may apply for a settlement purchase in which case the lands
hield by her husband shall be considered in estimating whether
the area as held together with that applied for exceeds the
limitation of subsection (a) hereof and in considering any

40 application by a married man not so living apart the total
area held by husband and wife shall be similarly considered.

Provided that, in the case of conflicting applications and subject

to any preference granted by or under this Act, or the Closer Settle-
ment (Amendment) Act, 1906, the land hoard shall take into
consideration
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consideration all lands held by the applicants, and may give
preference to the applicant who is substantially most in need of land,
if he is otherwise eligible, and is likely to satisfactorily work and
develop the land applied for. : :
b 13. 8. Sectipn twenty-seven of the Closer Settlement Act, 1904, Section 27 of Act of
is amended by omitting the word “registered.” Cae
14. 9. Section twenty-eight of the same Act is amended— Section 28 of Act of
(2) by inserting after *simultaneously” the words “on the """
Monday aforesaid, or, if that day is a public holiday, on the
10 first business day thereafter.”
(b) by inserting after “merits of each” the words ““whether
conflicting or not.”
(¢) by inserfing after “by such board” the words ©“ No error,
uncertainty, omission, or misdescription in any application
15 for a settlement purchase, or in any declaration prescribed
and made in connection with any such application, shall
invalidate the application in any case where the board is
satisfied that such error, omission, uncertainty, or mis-
description was not wilful, or made with intent to deceive ;
20) and the board shall have full power to authorise the correction
of any error or omission in any application or declaration, so
as to:Dbring the same into conformity with the statutory
requitements.  Where any preseribed declaration has not
been lodged, the board may permit such omission, if not
25 wilful, to be supplied. The provisions of this section shall
extend to applications and declarations made before but not
finally disposed of at the commencement of this Act.”

Postponement of payment of instalments.

£5. 10. Section twenty-nine of the same act is amended Section 29 of sme

30 (a) by omitting the word ¢thereon” in paragraph (a) and A
inserting in lieu thereof the words “on the amount owing
from time to time ”’ and

.., (b) by adding at the end thereof the following subsections :(—

FTERT T (9) Provided that with respect to a settlement purchase postponement of
35 made after the nineteenth day of December, one thousand nine hundred payment of

and seven, the payment of the instalment due at the end of the first certain cases.

year from the date of application for the purchase may be postponed

by the Minister on application being made to him. Payment of any

other instalment may also be so postponed on the purchaser satisfying
40 the Minister of his inability to pay it.

With respect to a settlement purchase made before the said
day, the payment of any instalment may be postponed as aforesaid,
on the purchaser satisfying the Minister of his inability to pay it :
: Provided
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Provided that mot more than two such payments shall be remain
postponed and unpaid under this section in respect of a settlement
purchase, whether made before or after the nineteenth day of
December, one thousand nine hundred and seven.

b Tn either such case the postponement of any such payment
shall, unless the Minister otherwise determines, be on condition that
improvements to the value of the amount of any instalment the
payment of which has been postponed shall be made on the land within
twelve months after the date of the postponement. Such postponement

10 shall also be subject to such other conditions as the Minister may
impose. The improvements aforesaid shall be in addition to those
required by the Principal Act or any Act amending the same.

Where any such postponement has been granted interest shall
be charged each year at the rate of four per centum per annum on the

15 amount (including unpaid interest) owing at the end of the preceding
year; and the balance of purchase money and interest owing at the
end of the thirty-seventh ycar after the application for the purchase
shall, together with interest thereon, be paid as follows : — .

(a) Where payment of one instalment has been postponed, by

20 onc payment at the end of the thirty-eighth year after the

application for the purchase; .

(b) Where the payment of two instalments has been postponed,
by two equal payments at the end of the thirty-eighth and
thirty-ninth years after the application for the purchase.

25 But the postponement of the payment of any instalment shall
cease upon the non-fulfilment of any condition attached to such
postponement.

(3) Any holder of a settlement purchase may, at any time
prescribed for the payment of any instalment in respect of his purchase,

30 pay, in addition to the amount of the instalment, the whole or any
part of any other instalment not then due; whereupon interest on the
amount of such payment shall cease to be charged.

Restrictions on purchase or transfer.

16. 11. Section thirty of the same Act is amended by adding the Section 30 of Act of

35 following at the end of the section :— g
(3) If the said person does not become so qualified within
such period or further period, the Minister may invite applications
from qualified persons who desire to acquire the settlement purchase,
and may approve of any one of such applications, and may, on
40 behalf of the person on whom the settlement purchase has devolved
as aforesaid, sell such settlement purchase to any person so qualified
at a price and upon conditions to be determined by the Minister.
The person upon whom the settlement purchase has devolved shall,
61—B upon
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upon payment to him of the purchase money, transfer the settlement
purchase to the person whose application has been approved ; failing
such transfer the settlement purchase shall be forfeited.
3% 12. Section thirty-one of the same Act is amended by omitting Amendment of s. 31,
5 the words “ before grant.” :
13. Section thirty-four of the same Act is amended by adding Amendment of s. 34
the following at the end of the section; All grants of land issued under of same Act.
the authority of the Closer Settlement Acts shall contain a reservation
of all minerals in such land, and shall contain such other reservations
10 and exceptions as may by the Governor be deemed expedient in the
public interest.

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Acr, 1906,

18: 14. Section three of the Closer Settlement (Amendment) Act, Section 3 of Act of
1906, is amended— ! 1906,
15 (a) by inserting the following subscction next after subsection
one :— :
(1a) The Minister may allow—
(a) any person who is not a lessee as aforesaid, but who holds
any part of such land on terms of sharing profits with his
20 landlord (hereinafter referred to as a share-farmer) ; or
(b) any person employed on such land, and-swhe-has—established
his—homecland—resided--on—any—part—thereoffor—at--least_twe
years; for at least ten years immediately preceding the
date of the resumption proclamation,
25 to remain in’ oecupation of such part of swehtand the land
aequired for such period and upon such termsas he thinks fit.
(b) in subsection two by inserting after tenancy ’ the words
“or occupation”; by inserting after tenant” the words
“ share-farmer or employee” ; and by adding, at the end of
30 the subsection, the words “if the land board after inquiry
reports that he is otherwise qualified and likely to satisfactorily
work and develop the land.”

19- 15. Section five of the same Act is repealed. Repeal of s. 5 of Act
g 3 3 4 of 1906.
20: 16. Section seven of the same Act is amended by inserting Blichibn 7 ok i
3b after “revoke ” the words “ alter or modify.” Act.

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Act, 1907.

214 17. Section three of the Closer Scttlement (Amendment) Act, Section 3 of Act of
1907, is amended by omitting the words in paragraph (a) within 1%7-
brackets, “not being, in the opinion of the board, of a value less than

40 ten thousand pounds, exclusive of the value of the improvements
thereon,” and by inserting in paragraph (d) after * property ” the
words ‘it shall state if,” and after “residue” the Wwords * exceeds
twenty thousand pounds or not.” 22
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22: 18, (1) Subsection one of section five of the same Act issection 5 (1) of Act
amtended= of 1907,
(a) by omitting the words “ by proclamation in the Gazette ;
(b} by inserting after “notify”” the words “in the Gazette a
list of estates situated, wholly or partly, within fifteen miles
on either side of the line of the proposed railway, whereupon
no disposition by the owner of any such estate shall operate
to defeat the power of the Governor to resume such estate or
any part thereof under this Aet. Such proclamation shall
10 cease to have effect after the expiration of six months from
its date, except as to any land included in a proclamation
made as hereinafter in this section mentioned.
Provided that a proclamation under this paragraph
may at any time be rescinded or altered in whole or in part
15 by the Minister by notice in the Gazette, -
While such restriction is in force the Governor may,
by proclamation in the Gazette, notify ”
(2) Subsection two of the same section is amended by
inserting at the end of paragraph (b) “ or which has so accrued from
20 the proposed construction of such line.”
23: 19, Section nine of the Closer Settlement (Amendment) Aet, Section 9 of same
1907, is amended by adding the following paragraphs :— e
The owner or mortgagee shall set out in such notice of appeal
the amount which he claims as the value of the land and of the
25 improvements thereon.
Where such owner or mortgagee fails to set out the amount he
claims as aforesaid, the valuation of the advisory board shall be deemed
to be the fair market value of the land and of the improvements
thereon.
30 AMENDMENT OF Acts oF 1904 AND 1906.

24: 20. (1) Land acquired under the Principal Act or any Act Setting apart for
amending the same, together with any adjacent Crown lands, may be closer settlement.
set apart by the Minister as a settlement purchase area by notification
in the Gazette, and he may at any time in the like manner modify,

35 alter, or revoke such setting apart.
(2) Before disposal of any land under the said Acts a plan Approval of
of subdivision showing the areas and value per acre of the proposed ;‘,‘ic‘l“”"’w’,‘ o
settlement purchases shall be approved by the Minister and shall Be-
the design plan of the land. Fokite g
40 (3) The Minister may, at any time and in any respect, Atteration of design
alter any design plan, whether made before or after the commencement Plan.
of this Act and whether the land affected has or has not been disposed
of : Provided that, if the land has been disposed of, the consent of the
owner shall be obtained.
45 After measurement of the areas according to the design
thereof, the plans may be approved by the Minister or any officer duly
authorised in that behalf. (4)
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(4) Land acquired under the Principal Act or any Act Disposal of land.
amending the same and such adjacent Crown lands as may at any time
have been set apart as aforesaid shall be dealt with and disposed of
under the provisions of the said Acts, and in no other way, any provisions
5 of the Crown Lands Acts to the contrary notwithstanding. :
(5) Every such settlement purchase area shall be notified Notification of land
for disposal under the design plan, and may be notified in three .
classes, namely :—
(a) Agricultural land.
10 (h) Grazing land.
(¢) Agricultural and grazing land.
Such notification shall describe the land and declare it to be
available for application, and shall set out inter alia the class of land,
the conditions and vestrictions which shall attach thereto, the capital
15 value and area of each farm which may comprise two separated portions.
(6) Any land within an—area—aequired—for—eloser—settlement Land unsuitable for
a settlement purchase area which for any reason is unsuitable for e e
disposal under the provisions of this Act or of any Act amending the
same may be disposed of by sale or lease, by auction or tender, upon
90 such terms and conditions as may be determined by the Minister.
Any movable improvements on an area acquired for closer
scttlement may be disposed of in a similar manner separately from the
land.
Sl (7) Sections twenty-five and thirty-seven of the Closer Repeal.
95 Scitlement Aet, 1904, and section four of the Closer Settlement
(Amendment) Act, 1906, are repealed. : _
25. 21. (1) The holder of a settlement purchase may, with the Settlement purchase
consent of the Minister sell any part of the land included in such e e %
purchase as a site for a church, school of arts, or cemetery, or for any arts, or cemetery.
30 purpose approved by the Minister.
(2) On such sale—
(a) the land so sold shall cease to form part of the settlement
purchase, and the provisions of any Act so far as they relate
to settlement purchases shall cease to apply to it ; and
35 (h) the balance of purchase money for such land shall forthwith
be payable to the Crown, and on payment of such balance
a Crown grant of such land may be issued.

GENERAL AND SUPPLEMENTAL.

26. 22. (1) The following provisions shall apply to the costs of all Costs of proceedings
40 proceedings by way of appeal for determining the value of land s
resumed before——or—after—the—commencement—of—this—Aet; under the
Principal Act, or any Act amending the same ex-this-et :—
(a) Where the value determined by the court hearing the appeal
is equal to or less than the amount at which the Governor
has
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has offered to purchase the land, or where no such offer has
been made, the amount of the valuation of the advisory
board, the owner shall pay the costs of the appeal.
(b) Where the value so determined is equal to or greater than
5 the amount which the owner claims as the value of the land
the Crown shall pay such costs.
() Where the value so determined is greater than the amount of
the offer or valuation referred to in paragraph (a), but is less
than the amount of the claim of the owner aforesaid, the
10 Crown shall pay to the owner as costs the amount to be
fixed by multiplying the owner’s taxed costs by a fraction of
which the numerator is the amount by which the value
determined by the court exceeds the offer or valuation
aforesaid, and the denominator is the difference between the
15 amount of the claim of the owner and the amount of the
said offer or valuation. :
(2) Subsection two of section twenty-two of the Principal
Act is repealed.
(8) Provided that this section shall not apply to proceedings
20 in any such appeal which has been commenced before the seventh
7 tober;—one—thousand—nine—hundred-and-nine commencement of
this Act. :
27. 238, With the consent of the owner of any land resumed under Governor may
the Principal Act or the Closer Settlement (Amendment) Act, 1907, gt i
25 er-this-Aet; the Governor may, at any time, cancel such resumption %
as to the whole or part of the said land or may modify the boundaries
thereof.
For that purpose the Governor may revoke any proclamation or
notification made by him or by the Minister under any such Act.
80 28: 24. The Governor may make regulations for the purpose of Regulations.
carrying this Act into effect and prescribing any procedure for that
purpose ; and in particular prescribing the form in which any applica-
tion shall be submitted to the Minister for his approval and the
particulars to be therein contained; and requiring and prescribing
35 the verification of such particulars.
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Legislative Council,

CLOSER SETTLEMENT (AMENDMENT) BILL, 1909.

(dmendments proposed by Hox. Joun Huenes, Vice-PRESIDENT.)
Page 5, clause 8, line 19. After “of ” insert “and subject to the
“ fulfilment of the terms of ”’

Page 6. After line 16 insert the following short heading and new
section :—
Appeals.

11a. Section eighteen of the Principal Act is amended by
adding at the end thereof the following subsections :—

(5) Where a judge has been appointed for the purposes of
this section the Governor may, in the case of the death, illness,
incapacity, or absence of such jadge, or at the request of the Chief
Justice, or for any other reasonable cause, at any time appoint in the
place of the judge first mentioned any other judge of the Supreme
Court. The judge so appointed shall have the powers and authorities
of a judge appointed in pursuance of this section.

(6) Where an assessor appointed under this section dies
or becomes incapable of acting in his office, the Governor or the
appellant, as the case may be, may at any time appoint any person to
be assessor in the place of the assessor who has died or become
incapable of acting as aforesaid. The person so appointed shall have
the powers of an assessor appointed in pursuance of this section.

Page 8, clause 15, line 8. Omit “be ”’ insert * remain ”’ after < post-
poned ” insert * and unpaid ”’
Page 9, clause 17, line 11. At the end of clause 17 insert new clause :—

Section thirty-four of the same Act is amended by adding the
following at the end of the section :—

All grants of land issued under the authority of the Closer
Settlement Acts shall contain a reservation of all minerals in such
land, and shall contain such other reservations and exceptions as may
by the Governor be deemed expedient in the public interest.

1296 c 120— Page




2

Page 9, clause 18 (b), line 29. _After “if” insert “the land board
“ after inquiry reports ”
Pape 9, clause 21, line 89.  After « thereon  insert < and by inserting
“in paragraph (d) after ‘properly ’ the words ‘it shall state
“¢if” and after ‘ residue ’ the words ‘ exceeds twenty thousand
pounds or not’”’
Page 10, clause 22. At end of clause add new subclause :—
(2) subsection two of the same section is amended by
inserting at the end of paragraph (b) “ or which has so acerued from
the proposed construction of such line.”

€C ¢

Page 11, clause 24 (b), line 14. Omif the words ““an area required
“ for closer settlement *’; insert “ a settlement purchase area”

Page 11, clause 26, line 89. Omit * before or after the commencement
“ of the Act”; line 40, omit *or this Act”’

Page 12, clause 26, lines 17 and 18. Omit “ seventh day of October,
“ one thousand nine hundred and nine ”’; insert “passing of
this Aet”

Page 12, clause 27, line 22. After “land ” insert < or may modify
‘“ the boundaries thereof ”’
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Act No, -, 1909,

An Act to regulate the sale of private land for closer settlement;
to amend the Closer Settlement Act, 1904 ; the Closer
Settlement (Amendment) Act, 1906 ; the Closer Settle-
ment (Amendment) Act, 1907; and for purposes
consequent thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

5 PRELIMINARY.

1. This Act may be cited as the ¢ Closer Settlement (Amend- short title.
ment) Act, 1909,” and shall be construed with the Closer Settlement
Act, 1904 (hewmaftel referred to as the Principal Act), the Closer
Settlement (Amendment) Act, 1906, and the Closer Settlement
10 (Amendment) Act, 1907.
51206 61_A- 2
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Closer Settlement ( Amendment).

2. In this Act, unless the context otherwise requires,—
“Home maintenance area” means area which, when used for
the purpose for which it is reasonably fitted would be
sufficient for the maintenance in average seasons and
) circumstances of an average family.
“Town ” means any city, town, or village that had a population
of six hundred or over at the time of the taking of the then
last census.

REsumMPTION OF LANDS NEAR TOWNS.

10 3. The Governor, by proclamation in the Gazette, may, within
thirty days after the commencement of this Act, notify a list of estates
situate wholly or partly within five miles of the boundaries of any
town to which the provisions of this section shall apply. On such
proclamation being so made, no disposition (except with the consent of

15 the Minister) made at any time after the seventh day of October, one
thousand nine hundred and nine, of any such estate or of any part
thereof shall operate or shall be deemed to have operated to defeat
the power of the Governor to resume the same or any part thereof
under this Act. Such proclamation shall cease to have effect after

20 the expiration of six months from its date, except as to any land
included in a proclamation under the next following section : ;

Provided that any proclamation under this section may be
rescinded or altered in whole or in part by the Minister by procla-
mation in the Gazette.

25 4. (1) Wherean advisory board reports to the Minister that the
progress or expansion of scttlement in or near any town is restricted or
impeded by the fact that land in or within five miles of the boundaries
of such town, and suitable for closer settlement, is privately owned,
the Governor, by proclamation in the Gazette, may declare that the

80 provisions of this section shall apply to any such land, the property
of one owner, and not being of less value than ten thousand pounds,
exclusive of the value of the improvements thereon :

Provided that the provisions of this and the next preceding
section shail not apply to land held by trustees under a will or

35 settlement which came into force and effect before the commencement
of this Act or held by trustees under an authority which directs
them to sell the land : ,

Provided also that a copy of any such proclamation shall be
laid before both Houses of Parliament within fourteen days after it

40 has been made, if Parliament is then sitting, or within fourteen days
after the next meeting of Parliament if Parliament is not then sitting.
If such proclamation is not approved, with or without amendment, by
resolution of each House of Parliament within twenty-one days after
being laid before it, such proclamation shall be of no effect. (2)

Definitions.

Notification of lists
of estates near
towns,

Proclamation
applying provisions
of this section to
certain land.
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(2) After the date of such proclamation, no disposition of Restriction on
such land, unless made with the consent of the Minister as hereinafter djspossh
in this Act provided, shall operate to defeat the power of the Governor
to resume the same under this Act. Such restriction shall cease after
5 the expiration of the period of five years from the date aforesaid :
Provided that such period may be extended by the Governor by
proclamation in the Gazette as follows :—
(a) Where at the expiration of such period Parliament is sitting,
such extension may be for not more than three months.
v 10 (b) Where at such expiration Parliament is mnot sitting, such
extension may be for not more than three months after the
next meeting ol Parliament.
But in either case in counting such three months no account
shall be taken of any period during which Parliament stands prorogued
15 or dissolved.
(3) As soon us practicable after the date aforesaid the Service of valuation
Minister shall cause a copy of such proclamation and a plan showing of adriery; board.
the land described therein, and a notification of the value placed upon
the land and improvements thereon by the advisory board to be served
20 on the owner of the land, or where such owner is absent from New
South Wales on his agent in New South Wales, or where in such case
there is no such agent in New South Wales known to the Minister, on
the occupier, or, where the land is vacant, by notification to the owner
in the Gazette. Such copy, plan, and notice may be served personally
25 or by post.
(4) Such owner shall within one month after the date of the Notification of
Minister’s notification of value as aforesaid, or where the owner at such °V"¢"® Alnapipn.
date is absent from the Commonwealth, within three months after
such date, or within such further time as the Minister or a Judge of
30 the Supreme Court on summary application to him may allow, notify,
or cause to be notified in writing, to the Minister the amount which
he claims as the value of the land and of the improvements thereon.
In the event of any appeal following upon a subsequent resumption,
the said amount shall be taken to be the value claimed by the owner.

¥ 35 5. (1) The Governor, at any time within the five years or Purchaseor

extended period during which the restriction under the last preceding SAEALNY by
section has effect, may purchase, by agreement with the owner, the
land, or any part of the land, subject to such restriction, or may
resume it by notice in the Gazette :

40 Provided that the land so resumed shall not be of less value
than five thousand pounds, without the value of the improvements
thereon, unless the owner consents to the resumption, or unless the
land consists or forms part of the unsold and unleased residue of an
area as to which the Minister and the owner have come to an agreement

45 in pursuance of this Act that such area should be sold or leased by
such owner. (2)
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(2) For the purposes of any resumption the value of the land value to bs fuir
shall be the fair market value of the land and the improvements ™arket value
thereon at the date of the said proclamation :

Provided that if the owner obtains from the Land Appeal Court
b a certificate that he has used all available means to sell or lease the
land to promote bona fide settlement, the value of the land shall, for the
purposes of resumption under this Act, be the fair market value of the
land and the improvements thereon at the date of the resumption :
Provided that where the owner fails to notify or cause to be
10 notified to the Minister, in pursuance of the last preceding section,
the amount which he claims as the value of the land and of the
improvements thereon, such fair market value shall be the valuation
of the advisory board :
Provided also that an additional amount shall be paid to the
15 owner for improvements necessary for the profitable working of the
land which have been effected between the date of the proclamation
and that of the resumption, and that an amount equal to the extent of
the depreciation of the value of the improvements on the land between
the said dates may be deducted from the amount to be so paid.

20 (3) Every purchase or resumption under this Act of land of Approval by
or above the value of two thousand five hundred pounds shall be Parliament.
subject to approval by both Houses of Parliament.

(4) Land so purchased or resumed shall be disposed of or Disposal of land.
otherwise dealt with under the Principal Act and the Acts amending

25 the same.

6. Subject to this Act, the provisions of the Principal Act, and Application of
of the Closer Settlement (Amendment) Act, 1907, relating to the Doy aonsor et of
acquisition of land under those Acts and proceedings in relation
thereto, shall so far as applicable apply to similar acquisitions and

30 proceedings under the preceding provisions of this Act :

Provided that in so applying section nine of the last-mentioned

Act, the fair market value of the land and improvements to be

determined by the court may be such value at the date of the

proclamation under section four of this Act with the value of improve-
35 ments as hereinbefore in this Act provided :

Provided also that in so applying sections twelve and thirteen
of the same Act, the words ““ ten thousand ** shall be read instead of
the words “twenty thousand” in section twelve; and the words
“five thousand ”” shall be read instead of the words “ten thousand’’

40 in section thirteen.

7. The Governor, by proclamation in the Gazette, may cancel or Cancellation of cer-
amend any proclamation under section three or section four of this A ct t#in proclamations.
or section four or section five of the Closer Settlement (Amendment)

Act, 1907, as to all or any part of the land affected thereby.

PrIvATE
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PRIVATE SUBDIVISION FOrR CLOSER SETTLEMENT.

8. (1) At any time after the date of a proclamation under Agreement for sale
section four of this Act or section four or section five of the Closer g’y'gi‘vife‘;f v
Settlement (Amendment) Act, 1907, the Minister and the owner may

5 agree that any land, being the whole or part of the land covered by the
proclamation, shall be subdivided and sold or leased in such areas and
subject to such terms and conditions as may be agreed upon.

(2) In the event of the Minister and owner failing to agree
within the time to be preseribed as to the terms and conditions, the

10 Minister shall, within fourteen days thereafter refer the matter to the
Land Appeal Court, who shall inquire into and decide the matters in
dispute between the parties. The decision of such court shall be final
and conclusive, and shall have the same effect as if the Minister had
agreed with the owner under the provisions of this section, and such

15 court shall have power if it thinks fit, to award such costs as in its
opinion are just to the party finally successful.

(3) Upon notification in the Gazette of such agreement, the Suspension of power
provisions of this Act shall apply to any disposal of such land, and the °f resumption.
Minister may further notify that in consideration of the said agree-

20 ment the power of resumption shall be suspended as to the whole or
part of such land for a period to be determined by the Minister.

9. Asale or lease of land made under such agreement, and any Sale, lease, &, to
subsequent sale, mortgage, transfer, or lease of such land, or any part IS uhal
thereof, made within five years after such first mentioned sale or lease,

25 shall, within a time to be prescribed, or within such further time as
the Minister may allow, be submitted to the Minister by one of the
parties to the same, and if not so submitted within that time shall
be void.

10. Every lease made under such agreement shall contain Provisions to be

30 such provisions giving the lessee an option to purchase, or tenant-right contsined in leases.
in improvements and such other provisions and conditions as may be
agreed upon by the Minister and owner as aforesaid or as may be
prescribed by the said Land Appeal Court. The period within which
an option to purchase may be exercised shall not exceed ten years.

35 11. (1) On any sale, lease, mortgage, or transfer being so Ministermay
submitted, the Minister may disallow the same if, after reference to disallow sale,
the local land board, made within one month after such submission,
such board recommends such disallowance on the ground—

(a) that the person to whom the land has been sold, leased, or

40 transferred as aforesaid, already holds land (other than

town or suburban land or land held under annual tenure)
the value of which when added to the value of the land so sold,
leased, or transferred to him exceeds the sum of three
thousand five hundred pounds exclusive of the value of any
45 improvements thereon; or . (b)

®
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(b) that the sale, lease, or transfer was not made in good faith
and to a person intending to hold and use the land for his
own exclusive benefit ; or

(¢) that the person selling, transferring, or leasing such land has

5 not carried out the terms and conditions agreed to or
prescribed as aforesaid ; or

(d) that the mortgage was not made in good faith.

(2) The fact that such sale, lease, or transfer was made to
a son or daughter of the owner shall not be evidence that it was not

10 made in good faith.

(3) If the Minister disallows any such sale, mortgage, Effect of
transfer, or lease the same shall be void, and the Minister shall cause disatiowance.
the vendor, mortgagor, transferror or lessor to be notified of the
disallowance within twenty-one days after the recommendation of the

15 said board has been received.

AMENDMENT OF CLOSER SETTLEMENT Actr, 1904
Applications.

12. Section twenty-six of the Principal Act is repealed and the New section 26.
following is substituted :—

20 26. Any male person not being under the age of eighteen Qualification to
years, and any female person not being under the age of twenty-one apR for 1agpd.
years, and not being the holder under any tenure other than annual
tenure of any land except—

(a) land which, when added to the area applied for will not, in

25 the opinion of the local land board, substantially exceed a

home maintenance area ; or

(b) land held as a tenant from a private holder without a right
of purchase, and having a term of less than five years to run

may apply for a settlement purchase under this Act, subject to the

30 following provisions :—

(¢c) If any person divests himself of any land for the purpose of
so applying for a settlement purchase his application shall
be disallowed unless he has obtained before or after such
divesting the Minister’s consent in writing to such application

35 being made.

(d) The person applying, if a female, shall be unmarried, or
widowed ; or, if married, be living apart from her husband
under an order for judicial separation made by a court of
competent jurisdiction : Provided that with the Minister’s

40 consent a married woman not living apart from her husband

may apply for a settlement purchase in which case the lands

held by her husband shall be considered in estimating whether
the

L ]
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the area as held together with that applied for exceeds the
limitation of subsection (a) hereof and in considering any
application by a married man not so living apart the total
area held by husband and wife shall be similarly considered.
b Provided that, in the case of conflicting applications and subject
to any preference granted by or under this Act, or the Closer Settle-
ment (Amendment) Aect, 1906, the land board shall take into
consideration all lands held by the applicants, and may give
preference to the applicant who is substantially most in need of land,
10if he is otherwise eligible, and is likely to satisfactorily work and
develop the land applied for.
18. Section twenty-seven of the Closer Settlement Act, 1904, Section 27 of Act of
is amended by omitting the word “registered.” i
14. Section twenty-eight of the same Aect is amended— Section 28 of Act of

15 (a) by inserting after *simultaneously” the words “on the "+
Monday aforesaid, or, if that day is a public holiday, on the
first business day thereafter.”

(b) by inserting after “merits of each” the words * whether
conflicting or not.”

20 (c) by inserting after “by such board” the words “ No error,
uncertainty, omission, or misdescription in any application
for a settlement purchase, or in any declaration preseribed
and made in connection with any such application, shall
invalidate the application in any case where the board is

25 satisfied that such error, omission, uncertainty, or mis-
description was not wilful, or made with intent to deceive ;
and the board shall have full power to authorise the correction
of any error or omission in any application or declaration, so
as to bring the same into conformity with the statutory

30 requirements. Where any prescribed declaration has not
been lodged, the board may permit such omission, if not
wilful, to be supplied. The provisions of this section shall
extend to applications and declarations made before but not
finally disposed of at the commencement of this Act.”

35 Postponement of payment of instalments.

15. Section twenty-nine of the same act is amended— Section 29 of sume
(a) by omitting the word “thereon” in paragraph (a) and **
inserting in lieu thereof the words ¢ on the amount owing
from time to time ” and
40 (b) by adding at the end thereof the following subsections :—
(2) Provided that with respect to a settlement purchase postporement of

made after the nineteenth day of December, one thousand nine hundred payment of
and seven, the payment of the instalment due at the end of the first certain cases.

" year
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year from the dnte of apphcahon for the pulc]m<e may be postponed
by the Minister on application being made to him. 1"1\ ment of any
other instalment may also be so pos‘(ponod on the purchaser satisfying
the Minister of his mnblhtv to pay it.

5 With respect to a settlement purchase made before the said
day, the payment of any instalment may be postponed as aforesaid,
on the purchaser catlcismﬂ* the Minister of his inability to pay it:
Provided that not more than two such payments shall be postponed
under this section in respect of a settlement purchase, whether made

10 before or after the nineteenth day of December, one thousand nine .
hundred and seven,

In either such case the postponement of any such payment
shall, unless the Minister otherwise determines, be on condition that
1mpr0vementq to the value of the amount of any instalment the

15 payment of which has been postponed shall be made on the land within
twelve months after the date of the postponement. Such postponement
shall also be subject to such other conditions as the Minister may
impose. The improvements aforesaid shall be in addition to those
required by the Principal Act or any Act amending the same.

20 ‘Where any such postponemcn[ has been rvlzmtcd interest shall
be charged each year at the rate of four per centum per annum on the
amount (including unpaid interest) owing at the end of the preceding
year; and the balance of purchase money and interest owing at the
end of the thirty-seventh year after the application for the purchase

25 shall, together with interest thereon, be paid as follows :—

(a) Where payment of one instalment has been postponed, by
one payment at the end of the thirty-eighth year after the
application for the purchase ;
(b) Where the payment of two instalments has been postponed,
30 by two equal payments at the end of the thirty-eighth and
thirty-ninth years after the application for the purchase. 4
But the postponement of the payment of any instalment shall
cease upon the non-fulfilment of any condition attached to such
postponement.

35 (3) Any holder of a settlement purchase may, at any time
prescribed for the payment of any instalment in respect of his purchase,
pay, in addition to the amount of the instalment, the whole or any
part of any other instalment not then due; whereupon interest on the
amount of such payment shall cease to be charged.

40 Restrictions on purchase or transfer.
16. Scction thirty of the same Act is amended by adding the Section 30 of Act of
following at the end of the section :— 1904,

(3) If the said person does not become so qualified within
such period or further period, the Minister may invite applications
frow
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from qualified persons who desire to acquire the settlement purchase,
and may approve of any one of such applications, and may, on
behalf of the person on whom the settlement purchase has devolved
as aforesaid, sell such settlement purchase to any person so qualified
Hat a price and upon conditions to be determined by the Minister.
The person upon whom the settlement purchase has devolved shall,
t upon payment to him of the purchase money, transfer the settlement
purchase to the person whose application has been approved; failing
such transfer the settlement purchase shall be forfeited.

10 17. Section thirty-one of the same Act is amended by omitting Amendment of s. 31.
the words “ before grant.”

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Act, 1906,

18. Section three of the Closer Settlement (Amendment) Act, Section 3 of Act of
1906, is amended— 1906.
15 (a) by inserting the following subsection next after subsection
one :—
(1a) The Minister may allow—
{(a) any person who is not a lessee as aforesaid, but who holds’
any part of such land on terms of sharing profits with his
20 landlord (hereinafter referred to as a share-farmer) ; or
(b) any person employed on such land, and who has established
his home and resided on any part thereof for at least two
years,
to remain in occupation of such part of such land for such
25 . period and upon such terms as he thinks fit.
(b) in subsection two by inserting after “tenancy ”’'the words
“or occupation’ ; by inserting after ¢tenant” the words
“ share-farmer or employee ”’; and by adding, at the end of
. the subsection, the words ¢“if he is otherwise qualified and
30 likely to satisfactorily work and develop the land.”

19. Section five of the same Act is repealed. Repeal of s. 5 of Act

of 1906.
. 20. Section seven of the same Act is amended by inserting g ..o oo

. after “revoke” the words “alter or modify.” Act.

AMENDMENT OF CLOSER SETTLEMENT (AMENDMENT) Acr, 1907.

35 21. Section three of the Closer Settlement (Amendment) Act,Section 3 of Act of
1907, is amended by omitting the words in paragraph (a) within 97
brackets, “ not being, in the opinion of the board, of a value less than
ten thousand pounds, exclusive of the value of the improvements

thereon.”
61—B 22.
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22, Suchctlon one of section five of the same Act is amended— Section 5 (1) of Act
(a) by omitting the words ¢ by proclamation in the Gazette’; °f197
(b) by 1nseltmg‘ after ¢ no‘(lfv ” the words “in the Gazette a
list of estates situated, w holly or partly, within fifteen miles
5 on either side of the line of the proposed railway, whereupon
no disposition by the owner of any such estate shall operate
to defeat the power of the Governor to resume such estate or
any part thereof under this Act. Such proclamation shall
cease to have effect after the expiration of six months from
10 its date, except as to any land included in a proclamation
made as hereinafter in this section mentioned.
Provided that a proclamation under this paragraph
may at any time be rescinded or altered in whole or in part
by the Minister by notice in the Gazette.
15 ‘While such restriction is in force the Governor may,
by proclamation in the Gazette, notify

23, ‘Section nine of the Closer Settlement (Amendment) Act, it
1907, is amended by adding the following paragraphs :—

The owner or,mor tgaO’ee shall set out in such notice of appeal

20 the amount which he claims as the value of the land and of the
improvements thereon.

Where such owner or mortgagee fails to set out the amount he
claims as aforesaid, the valuation of the advisory board shall be deemed
to be the fair market value of the land and of the improvements

25 thereon.
AMENDMENT OF Acts oF 1904 AND 1906.

24, (1) Land acquired under the Principal Act or any Act Setting apart for
amending the same, together with any adjacent Crown lands, may be closer settlement.
set apalt by the Minister as a settlement purchase area by notification

30in the Gazette, and he may at any time in the like manner modify,
alter, or revoke such setting apart.
(2) Before dlsposal of any land under the said Acts a plan Approval of
of subdivision showing the areas and value per acre of the proposed ;‘;}’c‘i“”s“’“ A
settlement purchases shall be approved by the Minister and shall be
35 the design plan of the land.
(3) The Minister may, at any time and in any respect, Alteration of design
alter any design plan, whether made before or after the commencement Pan-
of this Act and whether the land affected has or has not been disposed
of : Provided that, if the land has been disposed of, the consent of the
40 owner shall be obtained.

After measurement of the areas according to the design
thereof, the plans may be approved by the Minister or any officer duly
authorised in that behalf.

(4) Land acquired under the Principal Act or any Act Disposal of land.
45 amending the same and such adjacent Crown lands as may at any time
have

Ao~
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have been set apart as aforesaid shall be dealt with and disposed of
under the provisions of the said Acts, and in no other way, any provisions
of the Crown Lands Acts to the contrary notwithstanding.
(5) Every such settlement purchase area shall be notified Dowtisiten of L
5 for disposal under the design plan, and may be notified in three < st e
classes, namely :—
\ (a) Agricultural land.
(b) Grazing land.
(¢) Agricultural and grazing land.

10 Such notification shall describe the land and declare it to be
available for application, and shall set out inter alia the class of land,
the conditions and vestrictions which shall attach thereto, the capital
value and area of each farm which may comprise two separated portions.

(6) Any land within an area acquired for closer settlement Land unsuitable for

15 which for any reason is unsuitable for disposal under the provisions of disposal under Acts.
this Act or of any Act amending the same may be disposed of by sale
or lease, by auction or tender, upon such terms and conditions as may
be determined by the Minister.

Any movable improvements on an area acquired for closer

20 settlement may be disposed of in a similar manner separately from the
land.

(7) Sections twenty-five and thirty-seven of the Closer Repeal.
Settlement Act, 1904, and section four of the Closer Settlement
(Amendment) Act, 1906, are repealed.

25 25. (1) The holder of a settlement purchase may, with the Settlement purchase
consent of the Minister sell any part of the land included in such 2‘}’,1l‘lir§§a;}f:of‘ff
purchase as a site for a church, school of arts, or cemetery, or for any arts, or cemetery.
purpose approved by the Minister.

(2) On such sale—

30 (a) the land so sold shall cease to form part of the settlement

purchase, and the provisions of any Act so far as they relate

r to settlement purchases shall cease to apply to it; and

(b ) the balance of purchase money for such land shall forthwith
be payable to the Crown, and on payment of such balance

[ 35 a Crown grant of such land may be issued.

GENERAL AND SUPPLEMENTAL.

26. (1) The following provisions shall apply to the costs of all Costs of proceedings
proceedings by way of appeal for determining the value of land o°2PPeatsas to
resumed before or after the commencement of this Act, under the

40 Principal Act, or any Act amending the same or this Act :—

(a) Where the value determined by the court hearing the appeal
is equal to or less than the amount at which the Governor
has offered to purchase the land, or where no such offer has
been made, the amount of the valuation of the advisory

45 board, the owner shall pay the costs of the appeal. (b)
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(b) Where the value so determined is equal to or greater than
the amount which the owner claims as the value of the land
the Crown shall pay such costs.
(¢) Where the value so determined is greater than the amount of
the offer or valuation referred to in paragraph (a), but is less s
than the amount of the claim of the owner aforesaid, the ‘
Crown shall pay to the owner as costs the amount to be .
fixed by multiplying the owner’s taxed costs by a fraction of '!‘
which the numerator is the amount by which the value b
10 determined by the court exceeds the offer or valuation
aforesaid, and the denominator is the difference between the .
amount of the claim of the owner and the amount of the
said offer or valuation.
, (2) Subsection two of section twenty-two of the Principal
15 Act is repealed.
(3) Provided that this section shall not apply to proceedings
in any such appeal which has been commenced before the seventh
day of October, one thousand nine hundred and nine.
27. With the consent of the owner of any land resumed under covernor may
20 the Principal Act or the Closer Settlement (Amendment) Act, 1907, cancel resumption,
or this Act, the Governor may, at any time, cancel such resumption
as to the whole or part of the said land.
For that purpose the Governor may revoke any proclamation or
notification made by him or by the Minister under any such Act.
25 28. The Governor may make regulations for the purpose of Regulations.
carrying this Act into effect and prescribing any procedure for that
purpose ; and in particular preseribing the form in which any applica-
tion shall be submitted to the Minister for his approval and the
particulars to be therein contained; and requiring and preseribing
30 the verification of such particulars.

Sydney ; William Applegate Guilick, Government Printer,—1909,



