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Act No. 27, 1904.

An Act to make further and better provision for the protection,
maintenance, education, and care of infants; and to 3
provide for the inspection, supervision, and control of
places established or used for their reception and care.
[Assented to, 17th December, 1904. ]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I.

PRELIMINARY.

1. This Act may be cited as the “Infant Protection Act, 1904.”" Short title.
2. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,— .
“ Board”’ means State Children’s Relief Board appointed under
the State Children Relief Act, 1901.
A “ Chiet
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¢ Chief officer ” means the chief officer within the meaning of the
Children’s Protection Act, 1902.

“ Justice ”” means justice of the peace.

¢ Magistrate ” means stipendiary or police magistrate.

“ Minister ” means the Minister for the time being administering
the State Children Relief Act, 1901.

“ Preliminary expenses ” means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and
nursing expenses attendant upon the confinement of the
mother, and the expenses of the maintenance of the mother
and infant for three months immediately succeeding its birth.

“ Prescribed ”” means prescribed by this Act or by any regulations
made hereunder.

Repeal of Deserted 8. The Deserted Wives and Children Act, 1901, in so far as it
ol e iy relates to complaints in respect of illegitimate children, and to pro-
ceedings consequent upon or incidental to such complaints, is hereby
repealed.
PART II.

MAINTENANCE OF INFANTS.
Proceedings begun before birth.

Single woman 4, Where any single woman is with child by any man who has
with child may take made no adequate provision for the payment of preliminary expenses
proceedings against S . . . . .
father. of and incidental to and immediately succeeding the birth of the infant,
See Imperial Act or the expenses of the future maintenance of the infant, she, or with
353& 36 Vic.c.65, }op consent the chief officer or, any other reputable person on her
o behalf, may make complaint in writing on oath to any magistrate that
she is with child by the said man, and that he has made no adequate
provision for the payment of the expenses aforesaid; and shall when
making such complaint produce evidence on oath, either oral or on
affidavit, in corroboration in some material particular of the allegation
as to the paternity of the infant. .
The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to

require it, may issue a warrant for his apprehension.

Courd gy S 5. The court shall hear and determine so much of such com-
e plaint as relates to the paternity of the infant, and may—

.34 Vie. Act, - (a) order the defendant to deposit with the court a sum not
Imperial Act, 35 and 36 exceeding twenty pounds for preliminary expenses; and

Vi e, 5 4 : (b)




s i R

Act No. 27, 1904. 3

Infant Protection.

(b) further order the defendant to enter into a recognizance with
one or more good and sufficient sureties to the satisfaction of
the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
and on such day as any magistrate, at any time not later than
three months from the said birth, determines, and of which at
. least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
’ provision as the court determines for the payment of the
- expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such sees.A. Act702,s 7.
order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
born, and if upon such date the infant has not been born the
order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

The court shall not make an order under this section against sees.A.Act702,s.6.
the defendant unless it be proved by the evidence of some legally
qualified medical practitioner that the woman is quick with child,
and unless her evidence be corroborated in some material particular,
or if the court be satisfied that at the time the infant was begotten
the mother was a common prostitute.

In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time
during such term of imprisonment, the defendant shall be released
from prison.

6. If upon the day on which the defendant is bound to show Forfeiture of
cause as aforesaid, or upon any later day to which the proceedings recognizance
are adjourned he does not appear, and it is proved to the satisfaction does not appear.

s of the court that the infant has been born, and that the order binding
the defendant to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall be forfeited,
and the moneys so secured shall be applicable for the benefit of the

mother and infant.

7. If upon the day or later day mentioned in the last preceding order after birth
section the defendant appears, and it is proved to the satisfaction of where the defendant
the court that the infant has been horn and that the order binding the “** """
defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and
education of the infant.

Proceedings
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Proceedings degun after birth.

Complaint may be 8. Inany case where the father of an illegitimate infant has left
s gﬁ’ﬂ:ﬁeﬁ:z‘mt it without means of support, the mother of the infant, or the chief
for leaving it without Officer, or any other reputable person on behalf of the infant, may
means of support.  yake complaint on oath to a magistrate ; and shall, when making such
53391}‘;?“;_‘“{,“1*;;31 complaint, produce evidence on oath, either oral ov on affidavit, in
Adt, 33 3:5536 Vie, corroboration in some material particular of any allegation in such
ey complaint as to the paternity of the infant ; and upon such complaint

being made, the magistrate may summon the defendant to appear

before the court to answer such complaint, or, if the circumstances

seem to require it, may issue a warrant for his apprehension.

In any case where the mother of an illegitimate infant has
left it without means of support, the chief officer or any reputable
person on behalf of the infant may make complaint in writing on
oath to a magistrate, and upon such complaint being made the
magistrate may summon the defendant to appear before the court to
answer such complaint, or, if the circumstances seem to require it,
may issue a warrant for her apprehension.

Court shall hear and 9. The Court shall hear and determine the complaint, and
determine complaint )9 v make an order for the payment by the defendant of a sum for the

and may make order v . .
for maintenance. ~ maintenance and education of the infant.

In any order made under this section in respect of a complaint
brought within twelve months from the birth of the infant, the court
may further order that the preliminary expenses to an amount not
exceeding twenty pounds shall be paid by the defendant.

Women may in 10. Where any complaint has been made under this Act by a
;g;',;g}gg?f; tbo‘"’smy‘ woman for expenses in respect of an infant of which she is about to
be or has been delivered, she may, at the hearing of the complaint, be
compelled to give evidence; and where complaint has been made
under the Act with her consent by the chief officer or other reputable
person on behalf of a woman for such expenses, she may, at the hearing
of the complaint, be compelled to give evidence if it has first been
roved to the satisfaction of the court that she has made an allegation
as to the paternity of the infant. The admissions of a woman in giving
evidence under this section shall not be used against her in any criminal

prosecution, except for perjury committed while so giving evidence.
Court may order 11. In any order made after the birth of an infant under this
};;f)g‘]‘i‘;: offuneral = Aot in respect of proceedings begun hefore or after birth, the court
and child. may further order the payment by the defendant of the fumeral
it f)36 Vie, expenses of the mother if she has died during parturition, or in
et consequence of parturition, within one month from the birth of the
child, and the funeral expenses of the child if it has died prior to the

making of the order.
12.
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12. In any order under this Act, the court may further order Court may order
the payment of such costs by such persons as it thinks fit. O B o
18. If it appears to the court that both the father and mother Mother also to
of an illegitimate infant are able to contribute to any of the expenses ehuitiite fo
expenses of

mentioned in the preceding sections, the court, in making any order, maintenance.

may direct the payment of such expenses by both the father and mother {eg Deserted Wives and

in such proportions and in such manner as it thinks fit; amd- ik ARG E BEAR,
appears to the court that the mother only is able to so contribute, it
may direct the payment by her alone.

14, Lvery order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take effect from a date not i AL
earlier than three months immediately preceding the date of the order, made.
or, if a previous order has been made, from the date when the last gcs-f&g’é“"f.'i“l 7
preceding order ceased to have effect, and shall be of full force and s, N.Z. Kot 55’
validity until the infant has, if a male, attained the age of fourteen Vie. No. 22,59))
years, or has, if a female, attained the age of sixteen years, or until the
death of such infant if such death occurs within the respective periods
above mentioned : Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under

an order it shall always remain of full force and validity.

15. When an order is made under this Act for the payment of security for payment
any expenses other than preliminary expenses the court may, imme- I gy
diately after pronouncing its decision, require the defendant to enter po.epted Wives and
into a recognizance with sureties for the due performance, for a Children Act No.17,
period not exceeding twelve months of such order, and in default of %%
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there
to remain for any term not exceeding twelve months or until such
recognizance has been entered into or the said order complied with.

16. Where an order has been made under this Act for the rurther orders may
payment of expenses, or of moneys sccured under recognizances, the ¢ ';f;‘}]fe*;it&m"dc
court may, in a summary way and with or without any application for 2 sy
that purpose, make such orders in writing as it thinks necessary for rvid. . 10.
better securing the payment and regulating the receipt of the expenses
or moneys ordered to be paid, or for investing and applying the
proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.

17. In making any order under this Act, the court may Seizureof
further, by the said order, authorise and direct some person forthwith defendant’s goods.

to seize and sell the defendant’s goods and to demand and receive ks
his
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his rents or such portions of the said goodsor rents as the court thinks
fit, and to appropriate the proceeds towards the payment of the
expenses aforesaid in such manner as it from time to time directs,
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such ccurt although no warrant
or summons has been issued.

18. The court may at any time, in a summary way, inquire
into any alleged disobedience of or non-compliance with any order
made under this Act, and for such purpose may summon and examine
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the
offender until such order has been complied with, or by the infliction
of a penalty not exceeding fifty pounds.

19, The court from time to time may, upon application made by
or on behalf of the mother or infant or by or on behalf of the father,
and upon notice given in such manner as the court shall direct to all
parties to be affected thereby, vary any order made under this Act.

20. (1) Every summons or notice under this Act may be served
on the defendant personally, or, if he cannot be found, by leaving the
same at his last or most usual place of residence.

(2) The person serving the summons or notice may make
an affidavit stating the mode and time and place of such service, and
such affidavit may be received by the court as proof of the due service
of the summons or notice.

21, (1) If a defendant against whom a summons has been
issued does not appear in accordance therewith, the court, upon proof
of the service of the summons, may issue a warrant for his apprehension,
or may proceed in the case ex parte.

(2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

22. Any magistrate on being satisfied by oath that any defendant
is about to remove out of New South Wales, or to remote parts thereof,
to defeat any of the provisions of this Act or any order made hereunder,
may issue his warrant for the apprehension of such defendant to be
dealt with under this Act.

23. (1) Every person who wilfully refuses or neglects to comply
with an order made against him under this Act, and goes or attempts
or makes preparation to go beyond New South Wales, or to reside or

.1s resident either permanently or temporarily beyond New South Wales,

e 17s Vie, 1901 shall be deemed to be guilty of an indictable offence, punishable by

No. 1737, 5. 4.)

imprisonment with hard labour for a term of not exceeding twelve
months.
(2)
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(2) No person convicted of an offence against this section
shall be liable to any other penalty or punishment for such offence.

24, A committal to prison or conviction of an offence under committal to prison
this Act shall not prevent the making or operation of any order for 2o%to prevent .
the payment of money or the doing of any act by such person which ot ine.
may be lawfully made.

25. Whenever the Legislature of any British possession beyond Persons deserting
the limits of the United Kingdom of Great Britain and Ireland, the g{,‘;;f,;‘j“&?gfﬁ;’:;
Channel Tslands, and the Isle of Man, and other than New South be arrested in
Wales, makes provision whereby the offence of desertion of children, I,
and going to reside beyond the limits of such possession, is constituted %Sfel‘;;y sl 9;’ :’N.z.
an offence whether punishable on indictment or otherwise by imprison- Act, 88 Vic. No. 22,
ment for a term of twelve months or more, then and in every ™ ¥’
such case every person accused of such offence and coming to New
South Wales may be there arrested and dealt with under and pursuant
to the provisions of the Act of the Imperial Parliament of Great
Britain and Ireland, intituled the Fugitive Offenders Act, 1881, 44 & 45 Vic, c. 69;

or any Act amending the same. § e 35

26. Every person aggrieved by an order of a court under Appeal to quarter
this Act may appeal to a court of quarter sessions against such fersiens or district
order in the manner provided by the Justices Act, 1902, in respect
of appeals to courts of quarter sessions: Provided that where an
order is made by the court at any place, and a district court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal
may be made to a court of quarter sessions under the said Act:
Provided also that where an order is made before birth respecting the
paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or district
court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her
desire in the notice, and in such case the appeal shall be heard at the
first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall
in such case be heard earlier than such first held court : Provided also
that at the request of either party the infant shall be produced in court.
Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined.

PART
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PART I1I.
CARE OF INFANTS IN INSTITUTIONS.
Control of places established or used for reception of infants.

Person in charge of 927. The person in charge of any place established or used for
Eﬁ‘;ffff:‘féi‘z;‘fg;’gf the reception and care of two or more infants under the age of seven
infants shall apply years, apart from their mothers, shall make application to the Minister
;q;j;cg:sg forsuch i the preseribed form and manner for a license in respect of such place.
on report of board, The Minister shall thereupon require the board to make inquiry
may grant license. o peport respecting such place, and the board shall thereupon make
such inquiry, through the president or chief officer, and report.
The Minister upon receiving a report from the board in respect

.

of such place may grant to the person n charge a license in respect of
such place.
Tvery license shall be granted subject to such conditions and
requirements as are prescribed.
President of board or 98. For the purpose of making any inquiry and report as afore-
i“:;;;;ffg‘;rcég“y said respecting any place, or for the purpose of ensuring that the
estublished or used  prescribed conditions and requirements are complied with and fulfilled
el respect of any licensed place, the president of the board or the chief
' officer or his deputy duly appointed by the president in that behalf
may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer
or his deputy all reasonable facilities for making such inspection.
Any person who delays, hinders, or obstruets the president
or chief officer or his deputy in making any such inspection as afore-
said shall be liable to a penalty not exceeding twenty-five pounds.

Where conditions of 99. Where, on any inspection of a licensed place, the president

v gl il Al board or the chief officer or his deputy finds that any of the

dircctions or Minister prescribed — conditions or requirements are not complied with or

may cancel license.  fy]filled, the president or chief officer or his deputy may oive such
directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
requirements, or the board in such case may recommend to the
Minister the cancellation of the license of such place, and the Minister
may thereupon cancel such license, and any infants or inmates of
such place may be removed therefrom by the board and placed in
such place as to the board seems fit.

Penalties on person 30. Where at any time after the expiration of a period of three

in sl of months from the commencement of this Act, any place is established
or used for the reception and care of two or more infants under the
age of seven years apart from their mothers, and is not licensed under

the provisions of this Act, the person in charge of such place shall be
liable

unlicensed place.
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liable to a penalty of not exceeding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the board seems fit: Provided
always that nothing in Part ILT of this Act shall apply when bona fide
blood relationship or guardianship approved by the board exists between
the said infants and the persons by whom they are cared for.

PART 1IV.
CHILDREN'S COURTS.

81. For the purposes of dealing with complaints made under court shall be
this Act or in respect of children deserted and left without means of consfituted by a
support the court shall be constituted by a magistrate. T
82. Upon and during the hearing of any complaint made under Only certain persons
this Act, or any complaint in respect of a child deserted or left without fﬁeffr‘il}'ges"m e
means of support, no person shall be or be permitted to be present in vi. act ¥o. 1809,
court except the following— 5. 2.
(a) the adjudicating magistrate, the chief officer, the officers of
the court, and a member of the police force ;
(b) the complainant and the defendant, and their respective
barristers and solicitors;
(c) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant;
(d) any person whilst being examined as a witness ; and
(e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other
person to be present.

B PART
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PART V.
SUPPLEMENTARY.

38. All penalties under this Act shall be imposed and recovered
before the court in the same manner as penalties are imposed and
recovered under the Justices Act, 1902.

34. (1) The Governor may make regulations—

(a) providing for the inspection of places established or used for
the reception and care of infants under the age of seven years
apart from their mothers ; or

(b) providing for the notification by persons in charge of such
places of the reception or death of infants, and of other
particulars respecting infants received into such places;

(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
granted and continued under this Act; and

(d). generally for carrying into effect the provisions of this Act.

(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Iouses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days
of the commencement of the next ensuing session.

By Authority : WiLLiAM APPLEGATE GULLICK, Government Printer, Sydney, 1904.

[94.]
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Act No. 27, 1904.

An Act to make further and better provision for the protection,
maintenance, education, and care of infants; and to
provide for the inspection, supervision, and control of
places established or used for their reception and care.
[Assented to, 17th December, 1904.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Lewlslatu e
Assembly of New South Wales in Palhamba assembled, and by the
authority of the same, as follows :—

M W S ) e Tl M S

PART 1.
PRELIMINARY.

1. This Act may be cited as the “ Infant Protection Act, 1904.” Short title.
2. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,—
“Board ”’ means State Children’s Relief Board appointed under
the State Children Relief Act, 1901.
“ Chief
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“ Chief officer ” means the chief officer within the meaning of the
Children’s Protection Act, 1902.

“ Justice ’ means justice of the peace.

“ Magistrate ”” means stipendiary or police magistrate.

“ Minister ” means the Minister for the time being administering
the State Children Relief Act, 1901.

“ Preliminary expenses ” means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and
nursing expenses attendant upon the confinement of the
mother, and the expenses of the maintenance of the mother
and infant for three months immediately succeeding its birth.

“ Prescribed ” means prescribed by this Act or by any regulations
made hereunder.

Repeal of Deserted 3. The Deserted Wives and Children Aect, 1901, in so far as it
S relates to complaints in respect of illegitimate children, and to pro-
ceedings consequent upon or incidental to such complaints, is hereby

repealed.
PART II.
MAINTENANCE OF INFANTS.
Proceedings begun before birth.
Single woman 4, Where any single woman is with child by any man who has

o my toke made no adequate provision for the payment of preliminary expenses
father. of and incidental to and immediately succeeding the birth of the infant,
See Imperial At or the expenses of the future maintenance of the infant, she, or with
':53{&’ 36 Vie.c. 65, her consent the chief officer or, any other reputable person on her
behalf, may make complaint in writing on oath to any magistrate that
she is with child by the said man, and that he has made no adequate
provision for the payment of the expenses aforesaid; and shall when
making such complaint produce evidence on oath, either oral or on
affidavit, in corroboration in some material particular of the allegation
as to the paternity of the infant.
The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to
require it, may issue a warrant for his apprehension.

Sorth gy rewine 5. The court shall hear and determine so much of such com-
g;i“sm;“jzte;ge“l;‘;s plaint as relates to the paternity of the }11far}t, and may—

5 & Vie. Aok, (a) order the defendant to deposit with the court a sum not
fmperial Act, 85 and 20 exceeding twenty pounds for preliminary expenses; and )

pE—_

W e
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(b) further order the defendant to enter into a recognizance with
one or more good and sufficient sureties to the satisfaction of
the court for such amount as the court determines, as a
security that within four.months from the birth of the infant,
and on such day as any magistrate, at any time not later than
three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
provision as the court determines for the payment of the
expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such sees.A. Act702,s.7.
order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
born, and if upon such date the infant has not been born the
order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

The court shall not make an order under this section against sees.A.Act702,s.6.
the defendant unless it be proved by the evidence of some legally
qualified medical practitioner that the woman is quick with child,
and unless her evidence be corroborated in some material particular,
or if the court be satisfied that at the time the infant was begotten
the mother was a common prostitute.

In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time
during such term of imprisonment, the defendant shall be released
from prison.

6. If upon the day on which the defendant is hound to Show Forfeiture of
cause as aforesaid, or upon any later day to which the proceedings recosmance

. o rite : . O~ where defendant
are adjourned he does not appear, and it is proved to the satisfaction does not appear.
of the court that the infant has been born, and that the order binding
the defendant to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall be forfeited,
and the moneys so secured shall be applicable for the benefit of the

mother and infant.

7. If upon the day or later day mentioned in the last preceding order after birth
section the defendant appears, and it is proved to the satisfaction of ‘1"]180“ )t“:q;lefe“d“t
the court that the infant has been born and that the order binding the =" s
defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and
education of the infant.

Proceedings
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Proceedings begun after birth.

Complaint may be 8. Inany case where the father of an illegitimate infant has left
f)“f“l‘}fegﬁll;ga:efﬁg;t it without means of support, the mother of the infant, or the chief
for leaving it without Officer, or any other reputable person on behalf of the infant, may
means of support.  make complaint on oath to a magistrate ; and shall, when making such
ggg*;“’;“;f“f‘f;é}gi complaint, produce evidence on oath, either oral ov on affidavit, in
Act, 35 & 36 Vie, corroboration in some material particular of any allegation in such
i complaint as to the paternity of the infant; and upon such complaint
being made, the magistrate may summon the defendant to appear
before the court to answer such complaint, or, if the circumstances
seem to require it, may issue a warrant for his apprehension.

In any case where the mother of an illegitimate infant has
left it without means of support, the chief officer or any reputable
person on behalf of the infant may make complaint in writing on
oath to a magistrate, and upon such complaint being made the
magistrate may summon the defendant to appear before the court to
answer such complaint, or, if the circumstances seem to require it,
may issue a warrant for her apprehension.

Court shall hear and 9. The Court shall hear and determine the complaint, and
fgf{:{)‘:}"fnﬂ‘;’]gﬁ&‘e‘: may make an order for the payment by the defendant of a sum for the
for maintenance.  maintenance and education of the infant.

In any order made under this section in respect of a complaint
brought within twelve months from the birth of the infant, the court
may further order that the preliminary expenses to an amount not
exceeding twenty pounds shall be paid by the defendant.

Women may in 10. Where any complaint has been made under this Act by a
gg;:;‘)‘e‘}]fﬁfj tbcimy' woman for expenses in respect of an infant of which she is about to
be or has been delivered, she may, at the hearing of the complaint, be
compelled to give evidence; and where complaint has been made
under the Act with her consent by the chief officer or other reputable
person on behalf of a woman for such expenses, she may, at the hearing
of the complaint, be compelled to give evidence if it has first been
proved to the satisfaction of the court that she has made an allegation
as to the paternity of the infant. The admissions of a woman in giving
evidence under this section shall not be used against her in any criminal
prosecution, except for perjury committed while so giving evidence.
Court may order 11. In any order made after the birth of an infant under this
i optuneral - Act in respect of proceedings begun before or after birth, the court
and child. may further order the payment by the defendant of the funeral
Suine )36 Vie, expenses of the mother if she has died during parturition, or in
A consequence of parturition, within one month from the birth of the
child, and the funeral expenses of the child if it has died prior to the

making of the order.
12.
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12. In any order under this Act, the court may further order court may order
the payment of such costs by such persons as it thinks fit. PRTIMES of sooe,

13. If it appears to the court that both the father and mother Mother also to
of an illegitimate infant are able to contribute to any of the expenses contribute to

5 . . . . . expenses of
mentioned in the preceding sections, the court, in making any order, maintenance.
may direct the payment of such expenses by both the father and mother i
in such proportions and in such manner as it thinks fit; and if it o
appears to the court that the mother only is able to so contribute, it
may direct the payment by her alone,

14. Every order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take effect from a date not grdersfor
earlier than three months immediately preceding the date of the order, made. ;
or, if a previous order has been made, from the date when the last ge-f&élg};yiﬂl A(gf
preceding order ceased to have effect, and shall be of full force and <5, Nz Act 59
validity until the infant has, if a male, attained the age of fourteen Vie No.22,59)
years, or has, if a female, attained the age of sixteen years, or until the
death of such infant if such death occurs within the respective periods
above mentioned: Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under

an order it shall always remain of full force and validity.

15. When an order is made under this Act for the payment of Security for payment
any expenses other than preliminary expenses the court may, imme- °f on il o
diately after pronouncing its decision, require the defendant to enter 1, cod Wives and
into a recognizance with sureties for the due performance, for a Children Act No.17,
period not exceeding twelve months of such order, and in default of '8
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there
to remain for any term not exceeding twelve months or until such
recognizance has been entered into or the said order complied with.

16. Where an order has been made under this Act for the Further orders may
payment of expenses, or of moneys secured under recognizances, the ot i
court may, in a summary way and with or without any application for cxpenses,
that purpose, make such orders in writing as it thinks necessary for rzia. s. 10.
better securing the payment and regulating the receipt of the expenses
or moneys ordered to be paid, or for investing and applying the
proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.

17. In making any order under this Act, the court may Seirure of
further, by the said order, authorise and direct some person forthwith deferdant’s goods.

: i ’ . Deserted Wives and
to seize and sell the defendant’s goods and to demand and 1'cc§31ve Children Act No, 17,
hijs 1901,s.9.
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his rents or such portions of the said goods or rents as the court thinks
fit, and to appropriate the proceeds towards the payment of the
expenses aforesaid in such manner as it from time to time directs,
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such court although no warrant
or summons has been issued.

18. The court may at any time, in a summary way, inquire
into any alleged disobedience of or non-compliance with any order
made under this Act, and for such purpose may summon and examine
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the
offender until such order has been complied with, or by the infliction
of a penalty not exceeding fifty pounds.

19, The court from time to time may, upon application made by
or on behalf of the mother or infant or by or on behalf of the father,
and upon notice given in such manner as the court shall direct to all
parties to be affected thereby, vary any order made under this Act.

20. (1) Every summons or notice under this Act may be served
on the defendant personally, or, if he cannot be found, by leaving the
same at his last or most usual place of residence.

(2) The person serving the summons or notice may make
an affidavit stating the mode and time and place of such service, and
such affidavit may be received by the court as proof of the due service
of the summons or notice.

21. (1) If a defendant against whom a summons has been
issued does not appear in accordance therewith, the court, upon proof
of the service of the summons, may issue a warrant for his apprehension,
or may proceed in the case ex parte.

(2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

22. Any magistrate on being satisfied by oath that any defendant
is about to remove out of New South Wales, or to remote parts thereof,
to defeat any of the provisions of this Act or any order made hereunder,
may issue his warrant for the apprehension of such defendant to be
dealt with under this Act.

23. (1) Every person who wilfully refuses or neglects to comply
with an order made against him under this Act, and goes or attempts
or makes preparation to go beyond New South Wales, or to reside or
is resident either permanently or temporarily beyond New South Wales,
shall be deemed to be guilty of an indictable offence, punishable by
imprisonment with hard labour for a term of not exceeding twelve
months.

(@)
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(2) No person convicted of an offence against this section
shall be liable to any other penalty or punishment for such offence.
24, A committal to prison or conviction of an offence under Committal to prison
this Act shall not prevent the making or operation of any order for 2o to prevent
3 (o) s making or operation
the payment of money or the doing of any act by such person which of orders.
may be lawfully made.
25. Whenever the Legislature of any British possession beyond Fomdls dusting
the limits of the United Kingdom of Great Britain and Ireland, the gol‘on;f";;_fﬁ};;;
Channel Islands, and the Isle of Man, and other than New South be arrested in

S : y . : New South :
Wales, makes provision whereby the offence of desertion of children, ;Sew V‘f“ l:g;‘le’
y ee Vic., 3

and going to reside beyond the limits of such possession, is constituted xo. 1737, s.5; N.z.

an offence whether punishable on indictment or otherwise by imprison- Act, &8 Vic. No. 22,
ment for a term of twelve months or more, then and in every ™ )

such case every person accused of such offence and coming to New

South Wales may be there arrested and dealt with under and pursuant

to the provisions of the Act of the Imperial Parliament of Great

Britain and Ireland, intituled the Fugitive Offenders Act, 1881, 44 & 45 Vic,, c. 69;
or any Act amending the same. LTEA%,

26. Every person aggrieved by an order of a court under Appeal to quarter
this Act may appeal to a court of quarter sessions against such Sessions or district
order in the manner provided by the Justices Act, 1902, in respect
of appeals to courts of quarter sessions: Provided that where an
order is made by the court at any place, and a district court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal
may be made to a court of quarter sessions under the said Act:
Provided also that where an order is made before birth respecting the
paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or district
court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her
desire in the notice, and in such case the appeal shall be heard at the
first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall
in such case be heard earlier than such first held court :  Provided also
that at the request of either party the infant shall be produced in court.
Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined.

PART
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PART IIIT.
CARE OF INFANTS IN INSTITUTIONS.

Control of places established or used for reception of infants.

Person in charge of 27. The person in charge of any place established or used for

Elb;%efiﬂ?g:;‘a%n"gf the reception and care of two or more infants under the age of seven

infants shall apply ~ years, apart from their mothers, shall make application to the Minister

;‘;;clc“’g‘l‘jf for such —in the preseribed form and manner for a license in respect of such place.

on report of board, The Minister shail thereupon require the board to make inquiry

may grant license. - oy report respecting such place, and the board shall thereupon make
such inquiry, through the president or chief officer, and report.

The Minister upon receiving a report from the board in respect
of such place may grant to the person in charge a license in respect of
such place.

Every license shall be granted subject to such conditions and
requirements as are prescribed.

President of board or 28. For the purpose of making any inquiry and report as afore-
et aermay said respecting any place, or for the purpose of ensuring that the
established or used  prescribed conditions and requirements are complied with and fulfilled
for reception of i respect of any licensed place, the president of the board or the chief
' officer or his deputy duly appointed by the president in that behalf
may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer

or his deputy all reasonable facilities for making such inspection.

Any person who delays, hinders, or obstructs the president
or chief officer or his deputy in making any such inspection as afore-

said shall be liable to a penalty not exceeding twenty-five pounds.

Where conditions of 29. Where, on any inspection of a licensed place, the president
heone movoberved, of the board or the chief officer or his deputy finds that any of the
directions or Minister prescribed conditions or requirements are not complied with or
way cancel license.  fy]fi]led, the president or chief officer or his deputy may give such
directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
requirements, or the board in such case may recommend to the
Minister the cancellation of the license of such place, and the Minister
may thereupon cancel such license, and any infants or inmates of
such place may be removed therefrom by the board and placed in

such place as to the board seems fit.
Penaltics on person 80. Where at any time after the expiration of a period of three
- mﬁ&‘;‘;fgdoé e, months from the commencement of this Act, any place is established
" or used for the reception and care of two or more infants under the
age of seven years apart from their mothers, and is not licensed under
the provisions of this Act, the person in charge of such place shall be

liable
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liable to a penalty of not exceeding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the board seems fit: Provided
always that nothing in Part 11T of this Act shall apply when bona fide
blood relationship or guardianship approved by the board exists between
the said infants and the persons by whom they are cared for.

PART IV.
CHILDREN’S COURTS.

31. For the purposes of dealing with complaints made under Court shall be
this Act or in respect of children deserted and left without means of sorstined by »
support the court shall be constituted by a magistrate.

82. Upon and during the hearing of any complaint made under Only certain persons
this Act, or any complaint in respect of a child deserted or left without fgfgg’gr_“e‘“ >
means of support, no person shall be or be permitted to be present in vic. act No. 1509,
court except the following— "l

(a) the adjudicating magistrate, the chief officer, the officers of
the court, and a member of the police force ;
(b) the complainant and the defendant, and their respective
barristers and solicitors;
(c) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant ;
(d) any person whilst being examined as a witness ; and
(e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other
person to be present.

PART
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PART V.
SUPPLEMENTARY.

33. All penalties under this Act shall be imposed and recovered
before the court in the same manner as penalties are imposed and
recovered under the Justices Act, 1902.

34. (1) The Governor may make regulations—

(a) providing for the inspection of places established or used for
the reception and care of infants under the age of seven years
apart from their mothers ; or

(b) providing for the notification by persons in charge of such
places of the reception or death of infants, and of other
particulars respecting infants received into such places ;

(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
granted and continued under this Act; and

(d) generally for carrying into effect the provisions of this Act.

(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days
of the commencement of the next ensuing session.

In the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,
State Government House, Governor.
Sydney, 17th December, 1904.

-
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Act No. 27, 1904.

An Act to make further and better provision for the protection,
maintenance, education, and care of infants; and to
provide for the inspection, supervision, and control of
places established or used for their reception and care.
[Assented to, 17th December, 1904.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.

1. This Act may be cited as the “ Infant Protection Act, 1904."" Short titte.
2. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,
“Board ” means State Children’s Relief Board appointed under
the State Children Relief Act, 1901,

“ Chief




2 Act No. 27, 1904.

Infant Protection.

¢ Chief officer ” means the chief officer within the meaning of the
Children’s Protection Act, 1902.

“ Justice ” means justice of the peace.

« Magistrate ”” means stipendiary or police magistrate.

“ Minister ” means the Minister for the time being administering
the State Children Relief Act, 1901.

¢ Preliminary expenses ” means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and
nursing expenses attendant upon the confinement of the
mother, and the expenses of the maintenance of the mother
and infant for three months immediately succeeding its birth.

« Preseribed ” means prescribed by this Act or by any regulations
made hereunder.

%epcal odeesertcd 3, The Deserted Wives and Children Act, 1901, in so far as it
Ut Aok relates to complaints in respeet of illegitimate children, and to pro-
ceedings consequent upon or incidental to such complaints, is hereby
repealed.
PART II.

MAINTENANCE OF INFANTS.
Proceedings begun before birth.

Single woman 4, Where any single woman is with child by any man who has
;)V;zze‘igﬁldg;’?y“tr‘:;e made no adequate provision for the payment of preliminary expenses
father. i of and incidental to and immediately succeeding the birth of the infant,
See Imperial Act  or the expenses of the future maintenance of the infant, she, or with

85 & 86 Vie. ¢. 65, 1101 eonsent the chief officer or, any other reputable person on her

i behalf, may make complaint in writing on oath to any magistrate that
she is with child by the said man, and that he has made no adequate
provision for the payment of the expenses aforesaid ; and shall when
making such complaint produce evidence on oath, either oral or on
affidavit, in corroboration in some material particular of the allegation
as to the paternity of the infant.

The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to
require it, may issue a warrant for his apprehension.

Qo e 5. The court shall hear and determine so much of such com-

B . Dlaint as relates to the paternity of the infant, and may—

.5, 43 Vie. Act, (a) order the defendant to deposit with the court a sum not

Imperial Act, 35 and 36 exceeding twenty pounds for preliminary expenses; and

Vic., c. 65, 8. 4. (b)




Act No. 27, 1904. 3

I)Ja/ﬁt Protection.

(b) further order the defendant to enter into a recognizance with
one or more good and sufficient sureties to the satisfaction of
the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
and on such day as any magistrate, at any time not later than
three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
provision as the court determines for the payment of the
expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such See8.A. Act702,s.7.
order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
born, and if upon such date the infant has not been born the
order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

The court shall not make an order under this section against SeeS.A.Act702,s.6.
the defendant unless it be proved by the evidence of some legally
qualified medical practitioner that the woman is quick with child,
and unless her evidence be corroborated in some material particular,
or if the court be satisfied that at the time the infant was begotten
the mother was a common prostitute.

In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time
during such term of imprisonment, the defendant shall be released
from prison.

6. If upon the day on which the defendant is bound to show worfeiture of
cause as aforesaid, or upon any later day to which the proceedings recosnizance

. e i . 2~ where defendant
are adjourned he does not appear, and it is proved to the satisfaction does not appear.
of the court that the infant has been born, and that the order binding
the defendant to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall be forfeited,
and the moneys so secured shall be applicable for the benefit of the

mother and infant.

7. If upon the day or later day mentioned in the last preceding order after birth
section the defendant appears, and it is proved to the satisfaction of yhere the defendant
the court that the infant has been horn and that the order binding the = """
defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and
education of the infant.

Proceedings
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Proceedings begun after birth.

Complaint may be 8. Inany case where the father of an illegitimate infant has left
miade against father jf yithout means of support, the mother of the infant, or the chief
egitimate infant s
for leaving it without Officer, or any other reputable person on behalf of the infant, may
means of support: make complaint on oath to a magistrate ; and shall, when making such
- enn Ad e T complaint, produce evidence on oath, either oral or on affidavit, in
Act, 35 &'36 Vie, corroboration in some material particular of any allegation in such
s s complaint as to the paternity of the infant; and upon such complaint
being made, the magistrate may summon the defendant to appear
before the court to answer such complaint, or, if the circumstances
seem to require it, may issue a warrant for his apprehension.

In any case where the mother of an illegitimate infant has
left it without means of support, the chief officer or any reputable
person on behalf of the infant may make complaint in writing on
oath to a magistrate, and upon such complaint being made the
magistrate may summon the defendant to appear before the court to
answer such complaint, or, if the circumstances seem to require it,

may issue a warrant for her apprehension.

Court shall hear and 9. The Court shall hear and determine the complaint, and
determine complaint = il 5

and may make order MY Make an order for the payment by the defendant of a sum for the
for maintenance.  maintenance and education of the infant.

In any order made under this section in respect of a complaint
brought within twelve months from the birth of the infant, the court
may further order that the preliminary expenses to an amount not
exceeding twenty pounds shall be paid by the defendant.

Women may in 10. Where any complaint has been made under this Act by a

certain cases be : " : - s

compelled to testify. WOMAaN for expenses in respect of an infant of which she is about to
be or has been delivered, she may, at the hearing of the complaint, be
compelled to give evidence; and where complaint has been made
under the Act with her consent by the chief officer or other reputable
person on behalf of a woman for such expenses, she may, at the hearing
of the complaint, be compelled to give evidence if it has first been
proved to the satisfaction of the court that she has made am allegation
as to the paternity of the infant. Theadmissions of a woman in giving
evidence under this section shall not be used against her in any criminal
prosecution, except for perjury committed while so giving evidence.

Court may order 11. In any order made after the birth of an infant under this
}’;’gs;e‘c’: offuneral * At in respect of proceedings begun before or after birth, the court
and child. may further order the payment by the defendant of the funeral
o 8 )30‘“0-, expenses of the mother if she has died during parturition, or in
g on o consequence of parturition, within one month from the birth of the
child, and the funeral expenses of the child if it has died prior to the

making of the order.
12.
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12. In any order under this Act, the court may further order comt may order
the payment of such costs by such persons as it thinks fit. 0t ot fen.
13. If it appears to the court that both the father and mother mother also to
of an illegitimate infant are able to contribute to any of the expenses contribute to
expenses o

mentioned in the preceding sections, the court, in making any order, maintenance.
(See Deserted Wives and

may direct the payment of such expenses by both the father and mother §eg Desertcd Wives
in such proportions and in such manner as it thinks fit; and if it -y AL S
appears to the court that the mother only is able to so contribute, it

may direct the payment by her alone.

14. Every order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take effect from a date not order for - v
earlier than three months immediately preceding the date of the order, made.
or, if a previous order has been made, from the date when the last ggf& gl(;ll;?rinl Act
preceding order ceased to have effect, and shall be of full force and ss. N2 e 68’
validity until the infant has, if a male, attained the age of fourteen Vie No.22,59)
years, or has, if a female, attained the age of sixteen years, or until the
death of such infant if such death occurs within the respective periods
above mentioned: Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under
an order it shall always remain of full force and validity.

15. When an order is made under this Act for the payment of security for payment
any expenses other than preliminary expenses the court may, imme- °f i b
diately after pronouncing its decision, require the defendant to enter p,. e Wives and
into a recognizance with sureties for the due performance, for a Children Act No.17,
period not exceeding twelve months of such order, and in default of ¥ =%
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there
to remain for any term not exceeding twelve months or until such
recognizance has been entered into or the said order complied with.

16. Where an order has been made under this Act for the Further orders may
payment of expenses, or of moneys secured under recognizances, the et g
court may, in a summary way and with or without any application for cxpenses.
that purpose, make such orders in writing as it thinks necessary for zzia. s. 10.
better securing the payment and regulating the receipt of the expenses
or moneys ordered to be paid, or for investing and applying the
proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.

17. In making any order under this Act, the court may Seizure of
further, by the said order, authorise and direct some person forthwith defendant’s goods.
to seize and sell the defendant’s goods and to demand and rec;aive ot ch‘t'f\?o’i"i‘;,

his 1901,s.9.
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his rents or such portions of the said goods or rents as the court thinks
fit, and to appropriate the proceeds towards the payment of the
expenses aforesaid in such manner as it from time to time directs,
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such court although no warrant
or summons has been issued.

18. The court may at any time, in a summary way, inquire
into any alleged disobedience of or non-compliance with any order
made under this Act, and for such purpose may summon and examine
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the
offender until such order has been complied with, or by the infliction
of a penalty not exceeding fifty pounds.

19. The court from time to time may, upon application made by
or on behalf of the mother or infant or by or on behalf of the father,
and upon notice given in such manner as the court shall direct to all
parties to be affected thereby, vary any order made under this Act.

20. (1) Every summons or notice under this Act may be served
on the defendant personally, or, if he cannot be found, by leaving the
same at his last or most usual place of residence.

(2) The person serving the summons or notice may make
an affidavit stating the mode and time and place of such service, and
such affidavit may be received by the court as proof of the due service
of the summons or notice.

21. (1) If a defendant against whom a summons has been
issued does not appear in accordance therewith, the court, upon proof
of the service of the summons, may issue a warrant for his apprehension,
or may proceed in the case ex parte.

(2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

22. Any magistrate on being satisfied by oath that any defendant
is about to remove out of New South Wales, or to remote parts thereof,
to defeat any of the provisions of this Act or any order made hereunder,
may issue his warrant for the apprehension of such defendant to be
dealt with under this Act.

28. (1) Every person who wilfully refuses or neglects to comply
with an order made against him under this Act, and goes or attempts
or makes preparation to go beyond New South Wales, or to reside or
is resident either permanently or temporarily beyond New South Wales,
shall be deemed to be guilty of an indictable offence, punishable by
imprisonment with hard labour for a term of not exceeding twelve
months.

(@)
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(2) No person convicted of an offence against this section
shall be liable to any other penalty or punishment for such offence.

24. A committal to prison or conviction of an offence under Committal to prison
this Act shall not prevent the making or operation of any order for ﬁf;kgggl’:‘;‘f;‘gmtion
the payment of money or the doing of any act by such person which of orders.
may be lawfully made.

25. Whenever the Legislature of any British possession beyond Persons deserting
the limits of the United Kingdom of Great Britain and Ireland, the gﬁl‘gﬂ;‘j"g;‘ﬂg
Channel Islands, and the Isle of Man, and other than New South be arrested in
Wales, makes provision whereby the offence of desertion of children, (NSew ‘Sf‘.’“thlzgl’m'
and going to reside beyond the limits of such possession, is constituted No. 1737 = 5; N.2.
an offence whether punishable on indictment or otherwise by imprison- Act, 58 Vic. No. 22,
ment for a term of twelve months or more, then and in every ™ )
such case every person accused of such offence and coming to New
South Wales may be there arrested and dealt with under and pursuant
to the provisions of the Act of the Imperial Parliament of Great
Britain and Ireland, intituled the Fugitive Offenders Act, 1881, 44 & 45 Vic,, c. 69;

or any Act amending the same. Y8

26. Every person aggrieved by an order of a court under Appeal to quarter
this Act may appeal to a court of quarter sessions against such Seisions or district
order in the manner provided by the Justices Act, 1902, in respect
of appeals to courts of quarter sessions: Provided that where an
order is made by the court at any place, and a district court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal
may be made to a court of quarter sessions under the said Act:
Provided also that where an order is made before birth respecting the
paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or district
court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her
desire in the notice, and in such case the appeal shall be heard at the
first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall
in such case be heard earlier than such first held court : Provided also
that at the request of either party the infant shall be produced in court.
‘Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined.

PART
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PART III.
CARE OF INFANTS IN INSTITUTIONS,
Control of places established or used for reception of infants.

Person in charge of 27. The person in charge of any place established or used for

}:lslfff‘fj}?c‘jl})‘fgn"gf the reception and care of two or more infants under the age of seven

infants shall apply ~ years, apart from their mothers, shall make application to the Minister

fﬁ;cl;"i‘;s(f forseh in the preseribed form and manner for a license in respect of such place.

on report of board, The Minister shall thereupon require the board to make inquiry

may grant license. o report respecting such place, and the hoard shall thereupon make
such inquiry, through the president or chief officer, and report.

The Minister upon receiving a report from the board in respect
of such place may grant to the person in charge a license in respect of
such place.

Every license shall be granted subject to such conditions and
requirements as are prescribed.

President of board or 28. For the purpose of making any inquiry and report as afore-
f};;;ﬁc‘;";:‘;;gly said respecting any place, or for the purpose of ensuring that the
established or used  prescribed conditions and requirements are complied with and fulfilled
for reception of 1n respect of any licensed place, the president of the board or the chief
: officer or his deputy duly appointed by the president in that behalf
may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer

or his deputy all reasonable facilities for making such inspection.

Any person who delays, hinders, or obstruets the president
or chief officer or his deputy in making any such inspection as afore-

said shall be liable to a penalty not exceeding twenty-five pounds,

Where conditions of 29. Where, on any inspection of a licensed place, the president
L‘ggﬁjcn’l‘;yt ‘g’fjg"’“‘]’ of the board or the chief officer or his deputy finds that any of the
directions or Minister prescribed conditions or requirements are not complied with or
may cancel license.  ]filled, the president or chief officer or his deputy may give such
directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
requirements, or the board in such case may recommend to the
Minister the cancellation of the license of such place, and the Minister
may thereupon cancel such license, and any infants or inmates of
such place may be removed therefrom by the board and placed in
such place as to the board seems fit.
Penalties on person 80. Where at any time after the expiration of a period of three
i shwge 06 months from the commencement of this Act, any place is established
unlicensed place. . .
or used for the reception and care of two or more infants under the
age of seven years apart from their mothers, and is not licensed under
the provisions of this Act, the person in charge of such place shall be
’ liable
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liable to a penalty of not exceeding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the board seems fit : Provided
always that nothing in Part IIT of this Act shall apply when bona fide
blood relationship or guardianship approved by the board exists between
the said infants and the persons by whom they are cared for.

PART 1IV.
CHILDREN’S COURTS.

31. For the purposes of dealing with complaints made under Court shall be
this Act or in respect of children deserted and left without means of o i
support the court shall be constituted by a magistrate.

82. Upon and during the hearing of any complaint made under Only certain persons
this Act, or any complaint in respect of a child deserted or left without }f;;’;;ngﬁ“e“f -
means of support, no person shall be or be permitted to be present 1N Vie. Act No. 1809,
court except the following— . 2.

(a) the adjudicating magistrate, the chief officer, the officers of
the court, and a member of the police force ;
(b) the complainant and the defendant, and their respective
barristers and solicitors ;
(¢) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant;
(d) any person whilst being examined as a witness ; and
(e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other
person to be present.

PART
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PART V.
SUPPLEMENTARY.

33. All penalties under this Act shall be imposed and recovered
before the court in the same manner as penalties are imposed and
recovered under the Justices Act, 1902.

34. (1) The Governor may make regulations—

(a) providing for the inspection of places established or used for
the reception and care of infants under the age of seven years
apart from their mothers ; or

(b) providing for the notification by persons in charge of such
places of the reception or death of infants, and of other
particulars respecting infants received into such places ;

(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
granted and continued under this Act; and

(d) generally for carrying into effect the provisions of this Act.

(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days
of the commencement of the next ensuing session.

In the name and on the belalf of His Majesty I assent to this Act.

"HARRY H. RAWSON,
State Government House, Governor.

Sydney, 17th December, 1904,

1 4

Seom]
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After “or” (second occurring) insert with her consent”

Page 2, clause 4, line 26. Omit ¢ with her consent ”

Page 3, clause 5, lines 24 and 25. Omat “ find that the woma

« make an order under this section against 2

Page 3, clause 5, line 27. Omit “she” insert «the woman’’

Page 4, clause 7, lines 4 and 5. Omit “not less than five shillings and not more than

« twenty shillings per week ”

96 and 27. Omit “not less than the rate of five shillings per

« week and not exceeding the rate of twenty shillings per week”

Page 9, clause 30. At end of clause add “ provided always that nothing in Part ITI
hen bona fide blood relationship or guardianship

« of this Act shall apply W
« gpproved by the board exists between the said infants and the persons

Page 2 ChLuSQ 4 line 29.
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Page 4, clause 9, lines
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This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 6th October, 1904. Clerk of the Parliaments.
The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with Amendments.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 8 December, 1904. Clerk of the Legislative Assembly.

PDetw Southy Wales,

ANNO QUARTO

EDWARDI VII REGIS.

R E I EEEEEEEEEE R R R ER R B R E SRR R EEEEE RS S SRS

Act No. , 1904,

An Act to make further and better provision for the protection,
maintenance, cducation, and care of infants; and to
provide for the inspection, supervision, and control of
places established or used for their reception and care.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

k b PART I.
’ ? PRELIMINARY.
' j 1. This Act may be cited as the “ Infant Protection Act, 1904.” Short title. -,

2. In this Act, unless the context or subject-matter otherwise Interprotation,
indicates or requires,—
10 ¢« Board”’ means State Children’s Relief Board appointed under
the State Children Relief Act, 1901.
i ¢ bh2—A ¢ Chief

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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“ Chief officer ” means the chief officer within the meaning of the
Children’s Protection Act, 1902.
“Justice ” means justice of the peace.
“ Magistrate” means stipendiary or police magistrate.
5 “ Minister ” means the Minister for the time being administering
the State Children Relief Act, 1901. %
“ Preliminary expenses ”’ means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the Dbirth of her infant, reasonable medical and
10 nursing expenses attendant upon the confinement of the
mother, and the expenses of the maintenance of the mother .
and infant for three months immediately succeeding its birth.
“ Prescribed ”” means prescribed by this Act or by any regulations
made hereunder.
15 3. The Deserted Wives and Children Act, 1901, in so far as it Repeal of Desertel
relates to complaints in respect of illegitimate children, and to pro- bl oy
ceedings consequent upon or incidental to such complaints, is hereby
repealed.

PART II.
20 MAINTENANCE OF INFANTS.
Procecdings begun before birth.

4, Where any single woman is with child by any man who has Bingle womad
made no adequate provision for the payment of preliminary expenses with child may tuke
ol . . . . . proceedings against
of and incidental to and immediately succeeding the birth of the infant, hner.
25 or the expenses of the future maintenance of the infant, she, or with see Tmperial Act
her consent the chief officer or, with-her-eonsent; any other reputable o ki
person on her behalf, may make complaint in writing on oath to any {
magistrate that she is with child by the said man, and that he has made
no adequate provision for the payment of the expenses aforesaid ; and
30 shall when making such complaint produce evidence on oath, either
oral or on affidavit, in corroboration in some material particular of the ¥
allegation as to the paternity of the infant.
The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to
35 require it, may issue a warrant for his apprehension.
5.
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5. The court shall hear and determine so much of such com- Court may require

plaint as relates to the paternity of the infant, and may— defendaat to Pay
preliminary

(a) order the defendant to deposit with the court a sum not expenses.

exceeding twenty pounds for preliminary expenses; and Sce 8.A. Act No. 702,

i > g 2 - ss. 3, 4., Vie. Act, g

b (b) further order the defendant to enter into a recognizance with No. 1,68, ss.2 3:
mperial Act, 35 and 36

one or more good and sufficient sureties to the satisfaction of Ve, .6, 5.4
the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
and on such day as any magistrate, at any time not later than
10 three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
provision as the court determines for the payment of the
15 expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such SceS.A. Act702,5.7.
order shall specify a date not later than six months there- ;
after when the order shall lapse if the infant has not been
born, and if upon such date the infant has not been born the
20 order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.
The court shall not fiad—that—the—woman—is-with-ehild-by make Se:SA. Act702,5.6.
25 an order under this section against the defendant unless it be proved
by the evidence of some legally qualified medical practitioner that
she the woman is quick with child, and unless her evidence be
corroborated in some material particular, or if the court be satisfied
that at the time the infant was begotten the mother was a common
30 prostitute.

In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve -
months : Provided that upon compliance with such order, at any time
during such term of imprisonment, the defendant shall be released

35 from prison.

6. If upon the day on which the defendant is bound to show Forfeiture of
cause as aforesaid, or upon any later day to which the proceedings [Fosnieln,
are adjourned he does not appear, and it is proved to the satisfaction does not appear.
of the court that the infant has been born, and that the order binding

40 the defendant to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall be forfeited,
and the moneys so secured shall be applicable for the benefit of the
mother and infant.
7. If upon the day or later day mentioned in the last preceding order after birth
45 section the defendant appears, and it is proved to the satisfaction of e the defendint
10
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the court that the infant has been born and that the order binding the

defendant to show cause has not lapsed, the court shall make an order

for the payment by the defendant of a sum for the maintenance and

education of the infant net-less—than—five—shillings—and—not—more-than
b twenty-shillings-per-week:

Proceedings degun after birth.

8. Inany case where the father of an illegitimate infant has left Complaint may be
it without means of support, the mother of the infant, or the chief R athen,
officer, or any other reputable person on behall of the infant, may for leavingit without

10 make complaint on oath to a magistrate ; and shall, when making such ™eas of support.

. % : . + (Seelocal Act No.17,
complaint, produce evidence on oath, either oral or on affidavit, in 01, 4; Tmperiad
corroboration in some material particular of any allegation in such Act, 35 & 36 Vic,,
complaint as to the paternity of the infant; and upon such complaint * ety
being made, the magistrate may summon the defendant to appear

15 before the court to answer such complaint, or, if the circumstances

seem to require it, may issue a warrant for his apprehension.

In any case where the mother of an illegitimate infant has
left it without means of support, the chief officer or any reputable
person on behalf of the infant may make complaint in writing on

20 0ath to a magistrate, and upon such complaint being made the
magistrate may summon the defendant to appear before the court to
answer such complainf, or, if the circumstances scem to require it,
may issue a warrant for her apprehension.

9. The Court shall hear and determine the complaint, and Cowtshall hear and
25 may make an order for the payment by the defendant of a sum for the gﬁff’;;’:;fni‘ff:‘;l;‘&zf
maintenance and education of the infant net-less—than—the—rate—of—five for maintenance,
shillings-per-week-and-not-execeding-the-rate-of-twenty-shillings-per-week:
In any order made under this section in respect of a complaint
brought within twelve months from the birth of the infant, the court
30 may further order that the preliminary expenses to an amount not

exceeding twenty pounds shall be paid by the defendant.

10. Where any complaint has been made under this Act by a Women may in
woman for expenses in respect of an infant of which she is about to ccrtain casesbe
be or has been delivered, she may, at the hearing of the complaint, be ¥

35 compelled to give evidence; and where complaint has been made
under the Act with her consent by the chief officer or other reputable
person on behalf of a woman for such expenses, she may, at the hearing
of the complaint, be compelled to give cvidence if it has first been
proved to the satisfaction of the court that she has made an allegation

40 as to the paternity of the infant. The admissions of a woman in giving
evidence under this section shall not be used against her in any criminal
prosecution, except for perjury committed while so giving evidence.

11.
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11, In any order made after the birth of an infant under this court may order
Act in respect of proceedings begun before or after birth, the court gg;’:}ezs oot
may further order the payment by the defendant of the fumneral and child.
expenses of the mother if she has died during parturition, or in (See35& 36 Vic,

5 consequence of parturition, within one month from the birth of the “ % **)

child, and the funeral expenses of the child if it has died prior to the

making of the order.

12. In any order under this Act, the court may further order Court may order
the payment of such costs by such persons as it thinks fit. st
10 13. If it appears to the court that both the father and mother Mother also to

of an illegitimate infant are able to contribute to any of the expenses 2‘;"‘;‘::’0“:%?
mentioned in the preceding sections, the court, in making any order, maintenance.

may direct the payment of such expenses by both the father and mother &fare o 1 ™
in such proportions and in such manner as it thinks fit; and if it %5 85500,

15 appears to the court that the mother only is able to so contribute, it
may direct the payment by her alone.

14. Every order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take cffect from a date not 0" for i %
earlier than three months immediately preceding the date of the order, made.

20 or, if a previous order has been made, from the date when the last (of; Tmperial Act
preceding order ceased to have cffect, and shall be of full force and s 5; N.z. Aet 58
validity until the infant has, if a male, attained the age of fourteen Vic: No- 22,59)
years, or has, if a female, attained the age of sixteen years, or until the
death of such infant if such death occurs within the respective periods

25 above mentioned : Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under

30 an order it shall always remain of full force and validity.

15, When an order is made under this Act for the payment of Security for payment
any expenses other than preliminary expenses the court may, imme- o fmomt may be
diately after pronouncing its decision, require the defendant to enter pegertea Wives ana
into a recognizance with sureties for the due performance, for a Children Act No.17,

. s i 1901, &. 8.

35 period not exceeding twelve months of such order, and in default of
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there
to remain for any term not exceeding twelve months or until such
recognizance has been entered into or the said order complied with.

40 16. Where an order has been made under this Act for the Further orders may
payment of expenses, or of moneys secured under recognizances, the ' l’)’;’:_‘}ﬁc’:ft‘(?f"‘o“”‘
court may, in a summary way and with or without any application for expenses.
that purpose, make such orders in writing as it thinks necessary for Z%. s. 10.
better securing the payment and regulating the receipt of the expenses

45 or moneys ordered to be paid, or for investing and applying the

proceeds
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proceeds of the goods or rents ordered and directed to be sold or

collected, or for ensuring the due appropriation of such expenses or

moneys or for causing the child in respeet of whom the order was
made to be properly brought up and educated.

5 17. In making any order under this Act, the court may Seizure of
further, by the said mdu' authorise and direct some person forthwith defendant’s goods.
to seize and sell the defendant’s goods and to demand and receive gy X’c‘:;o“i‘;

his rents or such portions of the said goods or rents as the court thinks 1901, s. 9.
fit, and to appropriate the proceeds towards the payment of the

10 expenses aforesaid in such manner as it from time to time directs,
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such court although no warrant
or summons has been issued.

15 18. The court may at any time, in a summary way, inquire Disobedience of
into any alleged disobedience of or non-compliance with any order gf:}ﬁ'h‘:,‘({‘ e
made under tlns Act, and for such purpose may summon and examine 74y, s 11.
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the

20 offender until such order has been complied with, or by the infliction
of a penalty not exceeding fifty pounds.

19. The court from time to time may, upon application made by Court may vary
or on behalf of the mother or infant or by or on behalf of the father, °““‘
and upon notice given in such manner as the court shall direct to all ?

25 parties to be affected thereby, vary any order made under this Act.

.21

£0. (1) Lvery summons or notice under this Act may be served Service of summons
on the defendant personally, or, if he cannot 1)@ found, by leaving tho(;"]";’““
same at his last or most usual place of residenc g
(2) The person serving the summons or notice may make
30 an affidavit stating the mode and time and place of such service, and
such affidavit may be received by the court as proof of the due service
of the summons or notice.
21, (1) If a defendant against whom a summons has been Court may prececd
issued does not appear in accordance therewith, the court, upon proof « P*'e
35 of the service of the summons, may issue a warrant for his apprehension, Lot
or may proceed in the case ex parte.
(2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

40 22. Any magistrate on being satisfied by oath that any defendant Warrant may issue
is about to remove out of New South Wales, or to remote parts thereof, o cr cases
to defeat any of the provisions of this Act or any order made hereunder, Fhides
may issue his warrant for the apprehension of such defendant to be
dealt with under this Act.

23,
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23. (1) Every person who wilfully refuses or neglects to comply Certain breaches of
with an order made against him under this Act, and goes or attempts ﬁﬁf;:}f}]‘f‘;’vlfs“;‘:x
or makes preparation to go beyond New South Wales, or to reside or South Wales.
is resident either pcrmanently or temporarily beyond New South Wales, (See N.Z, 1894, No.
5 shall be deemed to be guilty of an indictable offence, punishable by 22,617 Vie, 1¢01,

No. 1787, . 4)
imprisonment with hard labour for a term of not exceeding twelve

y months.
(2) No person convicted of an offence against this section
shall be liable to any other penalty or pumshmcnt for such offence.
o 10 24, A committal to prison or conviction of an offence under committal to prison

this Act shall not prevent the making or operation of any order for [Tt z;‘él’:ﬁmm"
the payment of money or the doing of any act by such person which of orders.

may be lawfully made.

25. Whenever the Legislature of any British possession beyond Persens deserting

15 the limits of the United lxlngdom of Great Britain and Ireland, the (ﬁl)‘]'é‘fl’f“;? O‘n]j‘,;,

Channel Islands, and the Isle of Man, and other than New South be arrested in

‘Wales, makes provision whereby the offence of desertion of children, \qe“ ‘Sf,’““‘ :‘ et

and going to reside beyond the limits of such possession, is constituted &5017;7:3‘1\; 7.

an offence whether punishable on indictment or otherwise by imprison- 0
20 ment for a term of twelve months or more, then and in every ™

such case every person accused of such offence and coming to New

South Wales may be there arrested and dealt with under and pursuant

to the provisions of the Aet of the Imperial Parliament of Great

Britain and Ireland, intituled the Iugitive Offenders Act, 1881, 44 & 45 Vie, c, 69;
25 or any Act amending the same. 3

26. Every person aggrieved by an order of a court under Appeal to quarter
this Act may appeal to a court of quarter sessions against such $eions or district
order in the manner provided by the Justices Act, 1902, in respect
of appeals to courts of quarter sessions: Provided that where an

30 order is made by the court at any place, and a district court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal
may be made to a court of quarter sessions under the said Act:
Provided also that where an order is made before birth respecting the

35 paternity of an infant, and the p'n'tv aggrieved by the order gives

. notice of intention to appeal to a court of quarter sessions or district
i court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her
desire in the notice, and in such case the appeal shall be heard at the
40 first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall

in such case be heard earlier than such first held court :  Provided also
that
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that at the request of either party the infant shall be produced in court.
Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined.

5 PART III.
CARE OF INFANTS IN INSTITUTIONS.
Control of places established or used fur reception of infants.

27. The person in charge of any place established or used for

the reception and care of two or more infants under the age of seven

10 years, apart from their mothers, shall make application to the Minister

in the prescribed form and manner for a license in respect of such place.

The Minister shail thereupon require the board to make inquiry

and report respecting such place, and the board shall thereupon make
such inquiry, through the president or chief officer, and report.

15 The Minister upon receiving a report from the board in respect
of such place may grant to the person in charge a license in respect of
such place.

Every license shall be granted subject to such conditions and
requirements as are prescribed.

20 28. For the purpose of making any inquiry and report as afore-
said respecting any place, or for the purpose of ensuring that the

Person in churge of
place established or
used for reception of
infants shall apply
for license for such
place, and Minister,
on report of board,
may grant license,

President of board or
chief officer may
inspect places

prescribed conditions and requirements are complied with and fulfilled established or used

in respect of any licensed place, the president of the board or the chief
officer or his deputy duly appointed by the president in that behalf
95 may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer
or his deputy all reasonable facilities for making such inspection.
Any person who delays, hinders, or obstructs the president
goor chief officer or his deputy in making any such inspection as_afore-
said shall be liable to a penalty not exceeding twenty-five pounds.

for reception of

infants,

29. Where, on any inspection of a licensed place, the president Where conditions of

of the board or the chief officer or his deputy finds that any of the
prescribed conditions or requirements are not complied with or
g5 fulfilled, the president or chief officer or his deputy may give such
directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
requirements,

license not observed,
board may give
directions or Minister
may cancel license.
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requirements, or the board in such case may recommend to the

Minister the cancellation of the license of such place, and the Minister

may thereupon cancel such license, and any infants or inmates of

such place may be removed therefrom by the board and placed in
5 such place as to the board seems fit.

80. Where at any time after the expiration of a period of three Penalties on person
months from the commencement of this Act, any place is established % giorse ;,,M_
or used for the reception and care of two or more infants under the
age of seven years apart from their mothers, and is not licensed under

10 the provisions of this Act, the person in charge of such place shall be
liable to a penalty of not exceeding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the board seems fit: Provided
always that nothing in Part III of this Act shall apply when bona fide

15 blood relationship or guardianship approved by the board exists
between the said infants and the persons by whom they are cared for.

PART 1V.
CHILDREN’S COURTS.

31. For the purposes of dealing with complaints made under cout shall be
20 this Act or in respect of children deserted and left without means of constituted by a
support the court shall be constituted by a magistrate. T
32. Upon and during the hearing of any complaiit made under only certain persons
this Act, or any complaint in respect of a child deserted or left without fféfgﬂl’g‘“"“t "
means of support, no person shall be or be permitted to be present in ;. 4. xo. 1509,
25 court except the following— 8. 2.
(a) the adjudicating magistrate, the chief officer, the officers of
the court, and a member of the police force ;
(b) the complainant and the defendant, and their respective
barristers and solicitors ;
30 (¢) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant ;
(d) any person whilst being examined as a witness ; and
(e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
35 unless the court shall, in the interest of justice, permit any other
person to be present.

¢ 52—B PART
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PART V.
SUPPLEMENTARY.

83. All penalties under this Act shall be imposed and recovered Recovery of
before the court in the same manner as penalties are imposed and P!V
5 recovered under the Justices Act, 1902.
84. (1) The Governor may make regulations— Governor may
(a) providing for the inspection of places established or used for R auyon:.
the reception and care of infants under the age of seven years
apart from their mothers ; or
10 (b) providing for the notification by persons in charge of such
places of the reception or death of infants, and of other
particulars respecting infants received into such places;
(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
15 granted and continued under this Act; and
(d) generally for carrying into effect the provisions of this Act.
(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
20 publication, or if Parliament is not then sitting within fourteen days
of the commencement of the next ensuing session.

Sydney : William Applegate Gullick, Government Printer. 1004

[9d.]

oS

P oy



. -

This Pusric BivL originated in the LEGISLATIVE COUNCIL, and, having this day
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Sydney, 6th October, 1904. Clerk of the Parliaments.
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Act No. , 1904,

An Act to make further and better provision for the protection,
maintenance, education, and care of infants; and to
provide for the inspection, supervision, and control of
places established or used for their reception and care.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 PART 1.

PRELIMINARY.

““1. This Act may be cited as the “Infant Protection Act, 1904.” Short title.
2. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,—
10 “ Board ” means State Children’s Relief Board appointed under
: the State Children Relief Act, 1901.
C 52-‘—A ¢ Chief

45373
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¢ Chief officer ” means the chief officer within the meaning of the
! Children’s Protection Act, 1902.

“ Justice ”’ means justice of the peace.

“ Magistrate”” means stipendiary or police magistrate.

5 * Minister ” means the Minister for the time being administering Y
the State Children Relief Act, 1901.

“ Preliminary expenses ”” means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and

10 nursing expenses attendant upon the confinement of the

mother, and the expenses of the maintenance of. the mother
and infant for three months imimediately succeeding its birth.

“ Prescribed ” means preseribed by this Act or by any regulations
made hereunder.

15 8. The Deserted Wives and Children Aet, 1901, in so far as it Repeal of Deserted
relates to complaints in respeet of illegitimate children, and to pro- oie ™% ..
ceedings consequent upon or incidental to such complaints, is hereby
repealed.

RPART 11
20 MAINTENANCE OF INFANTS.
Proceedings begun before birth.

4, Where any single woman is with child by any man who has gingle woman
made no adequate provision for the payment of preliminary expenses S G o
of and incidental to and immediately succeeding the birth of the infant, funer, = o
25 or the expenses of the future maintenance of the infant, she, or the see tmperial Act
chief officer or, with her consent, any other reputable person on her 3 &35 Vie. c. 65, P
behalf, may make complaint in writing on oath to any magistrate that ~ ™
she is with child by the said man, and that he has made no adequate
provision for the payment of the expenses aforesaid; and shall when
30 making such complaint produce evidence on oath, either oral or on
affidavit, in corroboration in some material particular of the allegation
as to the paternity of the infant.
The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to
35 require it, may issue a warrant for his apprehension.

-

5,
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6. The court shall hear and determine so much of such eom- Court may require

plaint as relates to the paternity of the infant, and may— ﬁfﬁ‘fﬁﬁ&’i ;0 pay
(a) order the defendant to deposit with the court a sum not expenses.
exceeding twenty pounds for preliminary expenses; and AR e, -
5 (b) further order the defendant to enter into a recognizance with No. 1,68, ss.2 3%

3 K g ;- i I}ppcri:\l._Act, 35 and_36
one or more good and sufficient sureties to the satisfaction of Vie, c. 6,4

the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
and on such day as any magistrate, at any time not later than
10 three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
provision as the court determines for the payment of the

15 expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such SeeS.A. Act702,s 7,

order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
born, and if upowsuch date the infant has not been born the

20 order shall lapse and the defendant and hLis surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

The court shall not find that the woman is with child by the SesS.A. Act702, s.6.

25 defendant unless it be proved by the cevidence of some legally qualified
medical practitioner that she is quick with child, and unless her
evidence be corroborated in some material particular, or if the court be
satisfied that at the time the infant was begotten the mother was a
common prostitute.

30 In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time
during such term of imprisonment, the defendant shall be released
from prison.

35 6. 1f upon the day on which the defendant is hound to show Fosfeiture of
cause as aforesaid, or upon any later day to which the proceedings e
are adjourned he does not appear, and it is proved to the satisfaction does not appear.
of the court that the infant has been born, and that the order binding
the defendant to show cause has not lapsed, the recognizances entered

40 into by the defendant and sureties before the birth shall be forfeited,
and the moneys so secured shall be applicable for the benefit of the
mother and infant,.

7. If upon the day or later day mentioned in the last preceding Osder after birth

45 section the defendant appears, and it is proved to the satisfaction of :{gz‘z"slfll)‘:;gefe“dm
the court that the infant has been born and that the order binding the

defendant
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defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and
education of the infant not less than five shillings and not more than
twenty shillings per week.

5 Proceeding2 begun after birth.

8. Inany case where the father of an illegitimate infant has left Complaint may be
it without means of support, the mother of the infant, or the chief e oo
officer, or any other reputable person on behalf of the infant, may for leavingit without
make complaint on oath to a magistrate ; and shall, when making pljgly e S,
10 complaint, produce evidence on oath, either oral or on affidavit, in §§,gﬁ}°;_“,l ;&Ciﬁﬁ’éfi;i
corroboration in some material particular of any allegation in such Ac, 35 &36 Vic,
complaint as to the paternity of the infant; and upon such complaint RRER
being made, the magistrate may summon the defendant to appear
before the court to answer such complaint, or, if the circumstances
15 seem to require it, may issue a warrant for his apprehension.

In any case where the mother of an illegitimate infant has
left it without means of support, the chief officer or any reputable
person on behalf of the infant may make complaint in writing on
oath to a magistrate, and upon such complaint being made the

20 magistrate may summon the defendant to appear before the court to
answer such complaint, or, if the circumstances seem to require it,
may issue a warrant for her apprehension.

9. The Court shall hear and determine the complaint, and Cowtshall hear and
may make an order for the payment by the defendant of a sum for the e N
95 maintenance and education of the infant not less than the rate of five for maintenarce.
shillings per week and not exceeding the rate of twenty shillings per

week.

In any order made under this section in respect of a complaint

brought within twelve months from the birth of the infant, the court

80 may further order that the preliminary expenses to an amount not
exceeding twenty pounds shall be paid by the defendant.

10. Where any complaint has been made under this Act by a Women may in
woman for expenses in respect of an infant of which she is about to e i
be or has been delivered, she may, at the hearing of the complaint, be 1 i
35 compelled to give evidence; and where complaint has been made
under the Aect with her consent by the chief officer or other reputable
person on behalf of a woman for such expenses, she may, at the hearing
of the complaint, be compelled to give evidence if it has first been
proved to the satisfaction of the court that she has made an allegation
40 as to the paternity of the infant. The admissions of a woman in giving
evidence under this section shall not be used against her in any criminal
prosecution, except for perjury committed while so giving evidence.
& &
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11. In any order made after the birth of an infant under this Court may order
Act in respect of proceedings begun before or after birth, the court Egg‘;‘;‘;g s o
may further order the payment by the defendant of the funeraland child.
expenses of the mother if she has died during parturition, or in (See35& 36 Vie,

5 consequence of parturition, within one month from the birth of the *®**)
child, and the funeral expenses of the child if it has died prior to the
making of the order.

12. In any order under this Act, the court may further order Court may order
the payment of such costs by such persons as it thinks fit. e L a0

10 18. If it appears to the court that both the father and mother Mother also to
of an illegitimate infant are able to contribute to any of the expenses g‘;’}‘)g;‘:e‘:tif“’
mentioned in the preceding sections, the court, in making any order, maintenance.
may direct the payment of such expenses by both the father and mother 55 Dorial Nives snd
in such proportions and in such manner as it thinks fit; and if it 2% & 35500

15 appears to the court that the mother only is able to so contribute, it
may direct the payment by her alone.

14, Every order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take effect from a date not i 5y b
earlier than three months immediately preceding the date of the order, made.

20 or, if a previous order has been made, from the date when the last ggf&ggl%ﬁi“ciflcf\gg,
preceding order ceased to have effect, and shall be of full force and s.5; N.z. Act 58
validity until the infant has, if a male, attained the age of fourteen it Noo 3%, 8 9)
years, or has, if a female, attained the age of sixteen vears, or until the
death of such infant if such death occurs within the respective periods

95 above mentioned : Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Trovided
also that for the purpose of recovering money previously due under

30 an order it shall always remain of full force and validity.

15. When an order is made under this Act for the payment of Security for payment
any expenses other than preliminary expenses the court may, S e S
diately after pronouncing its decision, require the defendant to enter peserted Wives and
into a recognizance with sureties for the due performance, for a Children Act No. 17,

35 period not exceeding twelve months of such order, and in default of =~ "
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there
to remain for any term not exceeding twelve months or until such
recognizance has been entered into or the said order complied with.

40 16. Where an order has been made under this Act for the Further orders may
payment of expenses, or of moneys sccured under recognizances, the s ;:L‘;fﬁe’ftt;’fm"d“
court may, in a summary way and with or without any application for expenses.
that purpose, make such orders in writing as it thinks necessary for Z%id.s. 10.
better securing the payment and regulating the receipt of the expenses

45 or moneys ordered to be paid, or for investing and applying the
proceeds
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proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.

5 17. In making any order under this Act, the court may seizare ot
farther, by the said order, authorise and direct some person forthwith pefacdast Sgaio.
to seize and sell the defendant’s goods and to demand and receive gpined Wives and
his rents or such portions of the said goodsor rents as the court thinks 1901, s. 9. :
fit, and to appropriate the proceeds towards the payment of the

10 expenses aforesaid in such manner as it from time to time directs,
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such ccurt although no warrant
or summons has been issued.

15 18. The court may at any time, in a summary way, inquire Disobedience of
into any alleged disobedience of or non-compliance with any order ;fldnﬁ”h“e’ﬁy s
made under this Aet, and for such purpose may summon and examine 734 . 11.
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the

20 offender until such order has been complied with, or by the infliction
of a penalty not exceeding fifty pounds.

19. The court from time to time may, upon application made by Court may vary

or on behalf of the mother or infant or by or on behalf of the father, e

and upon notice given in such manner as the court shall direct to all 7 *
25 parties to be affected thereby, vary any order made under this Aect.

20. (1) Every summons or notice under this Act may be served Service of summons
on the defendant personally, or, if he cannot be found, by leaving the ?bfjiomc:
same at his last or most usnal place of residence. I
(2) The person serving the summons or notice may make
30an affidavit stating the mode and time and place of such service, and
such affidavit may be received by the court as proof of the due service
of the summons or notice.
21, (1) If a defendant against whom a summons has been Court may proceed
issued does not appear in accordance therewith, the court, upon proof = Perte-
35 of the service of the summons, may issue a warrant for his apprehension, 744 *
or may proceed in the case ex parte.
(2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

2L

40 22, Any magistrate on being satisfied by oath that any defendant Warrant may issue
> # ey T i tai .
1s about to remove out of New South Wales, or to remote parts thereof, ' ®rn cases

. Py . I¥id. 5. 13.
to defeat any of the provisions of this Act or any order made hereunder,
may 1ssue his warrant for the apprehension of such defendant to be
dealt with under this Act. :
: 23.
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23. (1) BEvery person who wilfully refuses or neglects to comply Certain breaches of
with an order made against him under this Act, and goes or attempts A¢t indictuble when
or makes preparation to go beyond New South Wales, or to reside or South Wales,

is resident either permanently or temporarily beyond New South Wales, (Sce N.7, 1894, No.

$ 5 shall be deemed to be guilty of an indictable offence, punishable by g quc) -
% imprisonment with hard labour for a term of not exceeding twelve

months.
B (2) No person convicted of an offence against this section

shall be liable to any other penalty or punishment for such offence.

10 24. A committal to prison or conviction of an offence under Committal to prison
this Act shall not prevent the making or operation of any order for rotto prevent

_ 5 o 3 making or operation

the payment of money or the doing of any act by such person which of orders,

may be lawfully made.

25. Whenever the Legislature of any British possession beyond Perscus desertin g

15 the limits of the United Kingdom of Great Britain and Ireland, the Elo‘féif“t{f"‘lfl‘fi

Channel Islands, and the Isle of Man, and other than New South be arrested in

Wales, makes provision whereby the offence of desertion of children, L\:w 53 ;‘ o

and going to reside beyond the limits of such possession, is constituted {ﬁfel‘;";? o T

an offence whether punishable on indictment or otherwise by imprison- Act, 38 Vic. No. 22,
20 ment for a term of twelve months or more, then and in every e

such case every person accused of such offence and coming to New

South Wales may be there arrested and dealt with under and pursuant

to the provisions of the Act of the Imperial Parliament of Great

Britain and Ireland, intituled the TFugitive Offenders Act, 1881, 44 & 45 Vie, c. 69;
25 or any Act amending the same. TV

26. Every person aggrieved by an order of a court under appes to quarter
this Act may appeal to a court of quarter sessions against such $ewions or distriet
order in the manmner provided by the Justices Act, 1902, in respect
of appeals to courts of quarter sessions: Provided that where an

30 order is made by the court at any place, and a district court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal
may be made to a court of quarter sessions under the said Act:
Provided also that where an order is made before birth respecting the

é 35 paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or distriet

court, as the case may be, and desires that the appeal shall not be

heard before the birth of the infant, such party shall state his or her

? desire in the notice, and in such case the appeal shall be heard at the
40first court of quarter sessions or district court, as the case may be,

held after a period of one month from the birth has elapsed, or at

any court of quarter sessions or district court succeeding such first

held court and to which the hearing is postponed, but no appeal shall

in such case.be heard earlier than such first held court : Provided also

that
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that at the request of either party the infant shall be produced in court.
Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined.

5 PART IIT.
CARE OF INFANTS IN INSTITUTIONS.

Control of places established or used for reception of infants.

27. The person in charge of any place established or used for Person in charge of

the reception and care of two or more infants under the age of seven FRLIMg o

. . . P > reception of

10 years, apart from their mothers, shall make application to the Minister infants shall apply

in the prescribed form and manner for a license in respect of such place. £r licenso for such

The Minister shall thereupon require the board to make inquiry on report of board,
and report respecting such place, and the board shall thereupon make ™* grant license.
such inquiry, through the president or chief officer, and report.

15 The Minister upon receiving a report from the board in respect
of such place may grant to the person in charge a license in respect of
such place.

Every license shall be granted subject to such conditions and
requirements as are prescribed.

20 98. Tor the purpose of making any inquiry and report as afore- President of board or
said respecting any place, or for the purpose of ensuring that the f,?;;ﬁg;“;fcgay
prescribed conditions and requirements are complied with and fulfilled established or used
in respect of any licensed place, the president of the board or the chief s
officer or his deputy duly appointed by the president in that behalf

95 may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer
or his deputy all reasonable facilities for making such inspection.

Any person who delays, hinders, or obstructs the president
goor chief officer or his deputy in making any such inspection as afore-

said shall be liable to a penalty not exceeding twenty-five pounds.

29, Where, on any inspection of a licensed place, the president Where conditions of
of the board or the chief officer or his deputy finds that any of the jicense not observed,
prescribed conditions or requirements are not complied with or diections o Mibister

g5 fulfilled, the president or chief officer or his deputy may give such ™ ol s
directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
: requirements,
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requirements, or the board in such case may recommend to the

Minister the cancellation of the license of such place, and the Minister

may thereupon cancel such license, and any infants or inmates of

such place may be removed therefrom by the board and placed in
5 such place as to the board seems fit.

30. Where at any time after the expiration of a period of three Penalties on person
months from the commencement of this Act, any place is established tftl,‘}'(ff,‘,?jf‘l";)}m.(‘_
or used for the reception and care of two or more infants under the
age of seven years apart from their mothers, and is not licensed under

10 the provisions of this Act, the person in charge of such place shall be
liable to a penalty of not excceding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the hoard seems fit.

PART 1IV.
15 CHILDREN’S COURTS.

31. For the purposes of dealing with complaints made under court shall be
this Act or in respect of children deserted and left without means of :S?«T:tt:l:ﬁd e
support the court shall be constituted by a magistrate. Sl
32. Upon and during the hearing of any complaint made under ouly certain persons
20 this Act, or any complaint in respect of a child deserted or left without o be present at
means of support, no person shall be or be permitted to be present in ;. i o 1500,
court except the following— . 2.
(a) the adjudicating magistrate, the chief officer, the officers of
the court, and a member of the police force ;
25 (b) the complainant and the defendant, and their respective
barristers and solicitors ;
(¢) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant; :
(d) any person whilst being examined as a witness ; and
30 (e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other
person to be present.

¢ 52—B PART
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SUPPLEMENTARY. i
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33, All penalties under this Act shall be imposed and recovered Recovery of s
hefore the court in the same manner as penalties are imposed and Pt i
5 recovered under the Justices Act, 1902. ¥y oy
34. (1) The Governor may make regulations — Governor may | »

= make regulations

(a) providing for the inspection of places established or used for
the reception and care of infants under the age of seven years
apart from their mothers ; or

10 (b) providing for the notification by persons in charge of such
places of the reception or death of infants, and of other
particulars respecting infants received into such places ;

(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be

15 granted and continued under this Act; and
(d) generally for carrying into effect the provisions of this Act. 5
(2) All regulations made under this Act shall be published l
in the Gazette, and shall thereupon be in force, and shall be laid upon i
the table of both Houses of Parliament within fourteen days of such f
20 publication, or if Parliament is not then sitting within fourteen days ‘%
of the commencement of the next ensuing session.

-

Y

Sydney : William Applegate Gullick, Governmeut Printer. —1904
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Act No. , 1904.

An Act to make further and better provision for the protection,
maintenance, education, and care of infants; and to
provide for the inspection, supervision, and control of
places established or used for their reception and care.

it enacted by the King’s Most Excellent Majesty, by and with

E
B the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—
PART 1.
PRELIMINARY.

1. This Act may be cited as the “Infant Protection Act, 1904.” Short title.
2. Tn this Act, unless the context or subject-matter otherwise Interpretation.

5

indicates or requires,—
“ Board > means State Children’s Relief Board appointed under

¢ Chief

10
the State Children Relief Act, 1901.

c h2—A

45373
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¢ Chief officer ”” means the chief officer within the meaning of the
Children’s Protection Act, 1902.

¢« Justice ”’ means justice of the peace.

¢ Magistrate”” means stipendiary or police magistrate.

¢ Minister ” means the Minister for the time being administering
the State Children Relief Act, 1901.

“ Preliminary expenses ’ means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and
nursing expenses attendant upon the confinement of the
mother, and the expenses of the maintenance of the mother
and infant for three months immediately succeeding its birth.

¢ Prescribed ”” means preseribed by this Act or by any regulations
made hereunder.

3. The Deserted Wives and Children Act, 1901, in so far as it

relates to complaints in respect of illegitimate children, and to pro-
ceedings consequent upon or incidental to such complaints, is hereby
repealed.

PART II.
MAINTENANCE OF INFANTS.
Proceedings begun before birth.

4. Where any single woman is with child by any man who has

made no adequate provision for the payment of preliminary expenses
of and incidental to and immediately succeeding the birth of the infant,

o

-

Repeal of Deserted
Wives and
Children Act.

Single woman

with child may take

proceedings against ¥
father.

25 or the expenses of the future maintenance of the infant, she, or the see Imperial Act

chief officer or, with her consent, any other reputable person on her
behalf, may make complaint in writing on oath to any magistrate that
she is with child by the said man, and that he has made no adequate
provision for the payment of the expenses aforesaid ; and shall when

30 making such complaint produce evidence on oath, either oral or on

affidavit, in corroboration in some material particular of the allegation
as to the paternity of the infant.

The magistrate may thereupon summon the man to appear before

the court to answer such complaint; or, if the circumstances seem to

35 require it, may issue a warrant for his apprehension.

5.

35 & 36 Vic. c. 65,
8. 9.

LS
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5. The court shall hear and determine so much of such com- Court may require

plaint as relates to the paternity of the infant, and may— g:‘f:l"ﬁg&n;r;o pay

(a) order the defendant to deposit with the court a sum not expenses.

: . 9 1mi o . See 8.A. Act No. 702,
. exceeding twenty pounds for preliminary expenses; il | ettt 7
5 (b) further order the defendant to enter into a recognizance with No. 165 es.2 55
mperial Act, 35 and 36

one or more good and sufficient sureties to the satisfaction of Vie. e 6, s 4
the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
and on such day as any magistrate, at any time not later than
10 three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
provision as the court determines for the payment of the

15 expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such See 8.A. Act702,s 7.

order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
born, and if upon such date the infant has not been born the

20 order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

The court shall not find that the woman is with child by the Secs.A..Act702,s.6,

25 defendant unless it be proved by the evidence of some legally qualified
medical practitioner that she is quick with child, and unless her
evidence be corroborated in some material particular, or if the court be
satisfied that at the time the infant was begotten the mother was a
common prostitute.

30 In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time
during such term of imprisonment, the defendant shall be released
from prison.

35 6. If upon the day on which the defendant is bound to show Foreiture of
cause as aforesaid, or upon any later day to which the proceedings reosniznce
are adjourned he does not appear, and it is proved to the satisfaction does not appear.
of the court that the infant has been born, and that the order binding
the defendant to show cause has not lapsed, the recognizances entered

40 into by the defendant and sureties before the birth shall be forfeited,
and the moneys so secured shall be applicable for the benefit of the
mother and infant.

7. If upon the day or later day mentioned in the last preceding order after birth

45 section the defendant appears, and it is proved to the satisfaction of Jhere the defendant
the court that the infant has been born and that the order binding the -

defendant
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defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and
education of the infant not less than five shillings and not more than
twenty shillings per week.

5 Proceedings begun after birth.

8. Inany case where the father of an illegitimate infant has left Complaint may be

it without means of support, the mother of the infant, or the chief f)“t"ﬂfe:ﬁ]‘l‘l’:qfef;‘f]]}s:]f

officer, or any other reputable person on behalf of the infant, may for leavingit without

make complaint on oath to a magistrate ; and shall, when making such 7™ 0 SRS,
10 complaint, produce evidence on oath, either oral ov on affidavit, in i(\)‘(f,lml ;’\“}',f?]fe;l.]]-;i

corroboration in some material particular of any allegation in such Act, 35 & 36 Vic,

complaint as to the paternity of the infant ; and upon such complaint i

being made, the magistrate may summon the defendant to appear

before the court to answer such complaint, or, if the circumstances

15 seem to require it, may issue a warrant for his apprehension.

In any case where the mother of an illegitimate infant has
left it without means of support, the chief officer or any reputable
person on behalf of the infant may make complaint in writing on
oath to a magistrate, and upon such complaint being made the

20 magistrate may summon the defendant to appear before the court to
answer such complaint, or, if the circumstances seem to require it,
may issue a warrant for her apprehension.

9, The Court shall hear and determine the complaint, and Coust:hall lear and
may make an order for the payment by the defendant of a sum for the e i
25 maintenance and education of the infant not less than the rate of five for maintenarce.
shillings per week and not exceeding the rate of twenty shillings per
week.
In any order made under this section in respect of a complaint
brought within twelve months from the birth of the infant, the court
30 may further order that the preliminary expenses to an amount not
exceeding twenty pounds shall be paid by the defendant.

10. Where any complaint has been made under this Act by a Women may in
woman for expenses in respect of an infant of which she is about to (ortaincaesbe
be or has been delivered, she may, at the hearing of the complaint, be ; M

35 compelled to give evidence; and where complaint has been made
under the Act with her consent by the chief officer or other reputable
person on behalf of a woman for such expenses, she may, at the hearing
of the complaint, be compelled to give evidence if it has first been
proved to the satisfaction of the court that she has made an allegation

40 as to the paternity of the infant. The admissions of a woman in giving
evidence under this section shall not be used against her in any eriminal
prosecution, except for perjury committed while so givinz evidence.

11.
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11. In any order made after the birth of an infant under this Court may order
Act in respect of proceedings begun before or after birth, the court Prment offuiern
may further order the payment by the defendant of the funeral and child.
expenses of the mother if she has died during parturition, or in (8ee3s & 36 Vic,
5 consequence of parturition, within one month from the birth of the™ i
child, and the funeral expenses of the child if it has died prior to the
§ making of the order.
12. In any order under this Act, the court may further order Court may order
f the payment of such costs by such persons as it thinks fit. SO o
10 18. If it appears to the court that both the father and mother Mother also to
of an illegitimate infant are able to contribute to any of the expenses 2;"}‘)2;‘:’;“;?
mentioned in the preceding sections, the court, in making any order, maintenance.
may direct the payment of such expenses by both the father and mother G e e v 17,
in such proportions and in such manner as it thinks fit; and if it P08 T i)
15 appears to the court that the mother only is able to so contribute, it
may direct the payment by her alone.

14. Every order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take effect from a date not o S NS
earlier than three months immediately preceding the date of the order, made. .

20 or, if a previous order has been made, from the date when the last s
preceding order ceased to have effect, and shall be of full force and s 5; N.z. Act 58’
validity until the infant has, if a male, attained the age of fourteen Fioeliy W 48)
years, or has, if a female, attained the age of sixteen years, or until the
death of such infant if such death occurs within the respective periods

25 above mentioned : Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under

30 an order it shall always remain of full force and validity.

15. When an order is made under this Act for the payment of Security for payment
any expenses other than preliminary expenses the court may, imme- S En -
diately after pronouncing its decision, require the defendant to enter peserted Wives and
into a recognizance with suretics for the duc performance, for a Children ActNo.17,

35 period not exceeding twelve months of such order, and in default of o
the defendant’s immediately entering into such recognizance with the
L) required sureties the court may commit the defendant to prison, there
to remain for any term mnot exceeding twelve months or until such
recognizance has been entered into or the said order complied with.

40 16. Where an order has been made under this Act for the Further orders may
payment of expenses, or of moneys sccured under recognizances, the g"f’ p”;ﬁfj;it:f“md”
court may, in a summary way and with or without any application for expenses.
that purpose, make such orders in writing as it thinks necessary for 72id.s. 10.
better securing the payment and regulating the receipt of the expenses

45 or moneys ordered to be paid, or for investing and applying the

proceeds
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proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.

5 17. In making any order under this Act, the court may Seizure of
further, by the said order, authorise and direct some person forthwith g mots.
to seize and sell the defendant’s goods and to demand and receive i
his rents or such portions of the said goodsorrents as the court thinks 1901, s.9. :

fit, and to appropriate the proceeds towards the payment of the

10 expenses aforesaid in such manner as it from time to time directs,

and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such court although no warrant
or summons has been issued.
15 18. The court may at any time, in a summary way, inquire Disobedience of
into any alleged disobedience of or non-compliance with any order ;;‘i;’;;h'gg?’ o
made under this Act, and for such purpose may summon and examine zzg, s 11.
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the
20 offender until such order has been complied with, or by the infliction
of a penalty not exceeding fifty pounds.

19. The court from time to time may, upon application made by Court may vary
or on behalf of the mother or infant or by or on behalf of the father, "
and upon notice given in such manner as the court shall direct to all Y
25 parties to be affected thereby, vary any order made under this Act.

20. (1) Every summons or notice under this Act may be served Service of summons
on the defendant personally, or, if he cannot be found, by leaving the ‘)Irb;om:
same at his last or most usual place of residence. s
(2) The person serving the summons or notice may make
30an affidavit stating the mode and time and place of such service, and
such affidavit may be received by the court as proof of the due service
of the summons or notice.
21. (1) If a defendant against whom a summons has been Court may proceed
issued does not appear in accordance therewith, the court, upon proof **  ape
35 of the service of the summons, may issue a warrant for his apprehension, i
or may proceed in the case ex parte.
(2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

40 22. Any magistrate on being satisfied by oath that any defendant Warrant may issue
is about to remove out of New South Wales, or to remoteparts thereof, ' ™*™ e¢*
to defeat any of the provisions of this Act or any order made hereunder, L
may issue his warrant for the apprehension of such defendant to be
dealt with under this Act.

23.
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23. (1) Every person who wilfully refuses or neglects to comply Certain breaches of
with an order made against him under this Act, and goes or attempts Ast indictable when
or makes preparation to go beyond New South Wales, or to reside or South Wales,
is resident either permanently or temporarily beyond New South Wales, (Sce N.z, 1894, No.

5 shall be deemed to be guilty of an indictable offence, punishable by 3 %/ Vis190t
imprisonment with hard labour for a term of not exceeding twelve :
months.

(2) No person convicted of an offence against this section
shall be liable to any other penalty or punishment for such offence.

10 24. A committal to prison or conviction of an offence under committal to prison
this Act shall not prevent the making or operation of any order for n°tto prevent

g =] 3 making or operation

the payment of money or the doing of any act by such person which of orders.

may be lawfully made.

25. Whenever the Legislature of any British possession beyond Persons deserting

15 the limits of the United Kingdom of Great Britain and Ireland, the (" *ner

Channel Islands, and the Isle of Man, and other than New South be arrested in

Wales, makes provision whereby the offence of desertion of children, Y™ South Walex

and going to reside beyond the limits of such possession, is constituted ](5;8:91‘755,- . 9;? :’N.z.

an offence whether punishable on indictment or otherwise by imprison- Act, 58 Vie. No. 22,
20 ment for a term of twelve months or more, then and in every "™

such case every person accused of such offence and coming to New

South Wales may be there arrested and dealt with under and pursuant

to the provisions of the Act of the Imperial Parliament of Great

Britain and Ireland, intituled the Fugitive Offenders Act, 1881, 44 & 45 Vic, c. 69;

25 or any Act amending the same. 7 V8. 321

26. Every person aggrieved by an order of a court under Appeal to quarter
this Act may appeal to a court of quarter sessions against such Seions or district
order in the manner provided by the Justices Act, 1902, in respect
of appeals to courts of quarter sessions: Provided that where an

30 order is made by the court at any place, and a distriet court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal
may be made to a court of quarter sessions under the said Act:
Provided also that where an order is made before birth respecting the

35 paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or district
court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her
desire in the notice, and in such case the appeal shall be heard at the

40 first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall
in such case be heard earlier than such first held court : Provided also

that
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that at the request of either party the infant shall be produced in court.
‘Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined.

5 PART III.
CARE OF INFANTS IN INSTITUTIONS.

Control of places established or used for reception of infants.

27. The person in charge of any place established or used for Person in charge of
the reception and care of two or more infants under the age of seven Place established or
. & e 2 AR used for reception of
10 years, apart from their mothers, shall make application to the Minister infants shall apply
in the prescribed form and manner for a license in respect of such place, fr licensefor exie
The Minister shall thereupon require the board to make inquiry g ranth o St
and report respecting such place, and the board shall thereupon make 2y grant license.
such inquiry, through the president or chief officer, and report.
15 The Minister upon receiving a report from the board in respect
of such place may grant to the person in charge a license in respect of
such place.
Every license shall be granted subject to such conditions and

requirements as are prescribed.

20 28. For the purpose of making any inquiry and report as afore- President of board or
said respecting any place, or for the purpose of ensuring that the f,?;gﬁ;;‘“ﬁgg;my
prescribed conditions and requirements are complied with and fulfilled established or used
in respect of any licensed place, the president of the board or the chief o recertion of
officer or his deputy duly appointed by the president in that behalf .

95 may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer
or his deputy all reasonable facilities for making such inspection.

Any person who delays, hinders, or obstructs the president
goor chief officer or his deputy in making any such inspection as afore-

said shall be liable to a penalty not exceeding twenty-five pounds.

29. Where, on any inspection of a licensed place, the president Where conditions of
of the board or the chief officer or his deputy finds that any of the LoshR R
prescribed conditions or requirements are not complied with or directionsor Minister
35 fulfilled, the president or chief officer or his deputy may give such ma¥ cancel licence.
directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
requirements,
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requirements, or the board in such case may recommend to the
Minister the cancellation of the license of such place, and the Minister
may thercupon cancel such license, and any infants or inmates of
such place may be removed therefrom by the board and placed in
such place as to the board seems fit.

(1§

80. Where at any time after the expiration of a period of three Penaltics on person
months from the commencement of this Act, any place is established f:iﬂ‘}’(fl‘fl';ffl{';,hm.
or used for the reception and care of two or more infants under the
age of seven years apart from their mothers, and is not licensed under

10 the provisions of this Act, the person in charge of such place shall be
liable to a penalty of not exceeding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the board seems fit.

PART 1IV.
15 CHILDREN’S COURTS.

31. For the purposes of dealing with complaints made under court shall be
this Act or in respect of children deserted and left without means of fl‘l"l‘"l“t‘l‘izt‘e“ e
support the court shall be constituted by a magistrate. ¢
32. Upon and during the hearing of any complaint made under only certain persons
20 this Act, or any complaint in respect of a child deserted or left without o o
means of support, no person shall be or be permitted to be present in yv;, 4o xo. 1809,
court except the following— s. 2.
(a) the adjudicating magistrate, the chief officer, the officers of
the court, and a member of the police force ;
25 (b) the complainant and the defendant, and their respective
barristers and solicitors ;
(¢) the mother or sister, or other relative or friend of the
complainant, if desired by such complainang ;
(d) any person whilst being examined as a witness ; and
30 (e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other
person to be present.

¢ 52—B PART
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PART V.
SUPPLEMENTARY.

83. All penalties under this Act shall be imposed and recovered Recovery of
before the court in the same manner as penalties are imposed and P!
5 recovered under the Justices Act, 1902,

84. (1) The Governor may make regulations — Governor iy
Sy > . o . 5 . »  make regulations ]
(a) providing for the inspection of places established or used for

the reception and care of infants under the age of seven years
apart from their mothers ; or »
10 (b) providing for the notification by persons in charge of such
places of the reception or death of infants, and of other
particulars respecting infants received into such places;
(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
15 eranted and continued under this Act ; and
(d) generally for carrying into effect the provisions of this Act.
(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
20 publication, or if Parliament is not then sitting within fourteen days
of the commencement of the next ensuing session.

e




Legislative Council.

No. , 1904.

A BILL

To make further and better provision for the protection,
maintenance, education, and care of infants; and to

provide for the inspection, supervision, and control of
places established or used for their reception and care.

(As amended in Committee of the Whole.)

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 : PART 1.
PRELIMINARY.

1. This Act may be cited as the ¢ Infant Protection Act, 1904.” Short title.

2. In this Act, unless the context or subject-matter otherwise Interpretation
indicates or requires,—

10 “ Board”’ means State Children’s Relief Board appointed under
the State Children Relief Act, 1901.
45373 c 52—A “ Chief

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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 Chief officer ” means the chief officer within the meaning of the
Children’s Protection Act, 1902.

“Justice ” means justice of the peace.

“ Magistrate”” means stipendiary or police magistrate.

“ Minister ” means the Colonial-Seeretary: Minister for the time 5

being administering the State Children Relief Act, 1901.

¢ Preliminary expenses ”” means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and
nursing expenses attendant upon the confinement of the 10
mother, and the expenses of the maintenance of the mother
and infant for three months immediately succeeding its birth.

“ Prescribed ”” means prescribed by this Act or by any regulations
made hereunder.

Repeal of Deserted 8. The Deserted Wives and Children Act, 1901, in so far as it 15
b i relates to complaints in respect of illegitimate children against the
fathers of such children, and to proceedings consequent upon or
incidental to such complaints, is hereby repealed.
PART II
MAINTENANCE OF INFANTS. 20
Proceedings begun before birth.
Single woman 4, Where any single woman is with child by any man who has

with child may take yyade no adequate provision for the payment of preliminary expenses
proceedings against S . . . . . .

father. of and incidental to and immediately succeeding the birth of the infant,

See Imperial At or the expenses of the future maintenance of the infant, she, or the 25

85 &36 Vie. . 65, ohjef officer or, with her consent, any other reputable person on her

g behalf, may make complaint in writing on oath to any magistrate that
she is with child by the said man, and that he has made no adequate
provision for the payment of the expenses aforesaid; and shall when
making such complaint produce evidence on oath, either oral or on 30
affidavit, in corroboration in some material particular of the allegation
as to the paternity of the infant.

The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to
require it, may issue a warrant for his apprehension. 35

Court may require 5. The court shall hear and determine so much of such com-

3:&{;&1{’;’3;" P plaint as relates to the paternity of the infant, and may—

expenses. (a) order the defendant to deposit with the court a sum not

iy e e A exceeding twenty pounds for preliminary expenses; and

ﬁﬁi}é{-?:fhsc% %5 and 36 (b)

Vic., c. 65, 5. 4.

-
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(b) further order the defendant to enter into a recognizance with
one or more good and sufficient sureties to the satisfaction of
the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
) and on such day as any magistrate, at any time not later than
three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
10 provision as the court determines for the payment of the
expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such
order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
15 born, and if upon such date the infant has not been born the
order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

20 The court shall not find that the woman is with child by the
defendant unless it be proved by the evidence of some legally qualified
medical practitioner that she is quick with child, and unless her
evidence be corroborated in some material particular, or if the court be

satisfied that at the time the infant was begotten the mother was a
25 common prostitute.

In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time

during such term of imprisonment, the defendant shall be released
30 from prison.

6. If upon the day on which the defendant is bound to show
cause as aforesaid, or upon any later day to which the proceedings
are adjourned he does not appear, and it is proved to the satisfaction
of the court that the infant has been born, and that the order binding

35 the defendant to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall be forfeited,
and the moneys paid on behalf of the mother and infant.

7. If upon the day or Jater day mentioned in the last preceding
section the defendant appears, and it is proved to the satisfaction of

40 the cowrt that the infant has been born and that the order binding the
defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and
education of the infant not less than five shillings and not more than
twenty shillings per week.

Proceedings

See S.A. Act702,s 7.

See S.A. Act 702, s. 6.

Forfeiture of
recognizance
where defendant
does not appear.

Order after birth
where the defendant
does appear.
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Proceedings begqun after birth.

Complaint may be 8. Inany case where the father of an illegitimate infant has left

?}aﬁﬁagﬁ?ﬁ:&fﬁl};it it without means of support, the mother of the infant, or the chief

for leaving it without officer, or any other reputable person on behalf of the infant, may

’g”mls °flilptp§”'17 make complaint on oath to a magistrate ; and shall, when making such 5

1901, % 4; Tmperial complaint, produce evidence on oath, either oral ov on affidavit, in »

- 3555‘5)36 Vie, corroboration in some material particular of any allegation in such

] complaint as to the paternity of the infant; and upon such complaint
being made, the magistrate may summon the defendant to appear
before the court to answer such complaint, or, if the circumstances 10 L
seem to require it, may issue a warrant for his apprehension. :

Court shall hear and 9. The Court shall hear and determine the complaint, and

determine complaint

and may make order M2y Make an order for the payment by the defendant of a sum for the

for maintenance.  maintenance and education of the infant not less than the rate of five
shillings per week and not exceeding the rate of twenty shillings per 15
week.

In any order made under this section in respect of a complaint

brought within twelve months from the birth of the infant, the court
may further order that the preliminary expenses to an amount not

exceeding {wenty pounds shall be paid by the defendant. 20

Miscellaneous.

Person in charge of 10. Where any woman has been received into an institution

institution may . ‘ i p
Skl kokhue b established for the reception of women for confinement, and wholly or

make declaration as partly supported by the public funds or public subscription, and has

fo paternity of  there been delivered of an infant, or where a mother and her infant, 25
o£.8.A. Act No, 210, OF an infant apart from its mother, have or has been received ipto an
. 96. institution established for the reception and care of infants with or

without their mothers, and supported in like manner as aforesaid, the
person in charge of the institution or the chief officer may, for the
purpose of identifying the father of the infant of which the mother 30
has been delivered, or which has been received with or without its
mother into the institution, require the mother to make a declaration
before a magistrate respecting the paternity of the infant:
Provided that no woman shall be required to make a declaration
under this section, and no magistrate shall receive such declaration 35
unless the magistrate is satisfied that the reasonable expenses of the
maintenance of the motherand infant, or of the infant, as the case may
be, in the institution have not been paid by or on behalf of the mother
or infant for a period of two weeks immediately preceding the making
of such declaration. 40 1
The mother of any infant who being required by a person in

charge of such an institution as aforesaid, or by the chief officer, to
make
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make a declaration as aforesaid, shall refuse or neglect so to do, shall
for every such offence, on conviction, forfeit and pay a sum not
exceeding fwenty-five pounds.

The mother of any infant who shall wilfully make a false

5 declaration before a magistrate respecting the paternity of her infant
shall be deemed guilty of perjury.

11. Where any complaint has been made under this Act by a Women may in
woman for expenses in respect of an infant of which she is about to certain cases b tity
be or has been delivered, she may, at the hearing of the complaint, be 3 :

10 compelled to give evidence; and where complaint has been made
under the Act by the chief officer or other reputable person on behalf
of a woman for such expenses, she may, at the hearing of the complaint,
be compelled to give evidence if it has first been proved to the
satisfaction of the court that she has made an allegation as to the

15 paternity of the infant. The admissions of a woman in giving evidence
under this section shall not be used against her in any ecriminal
prosecution, except for perjury committed while so giving evidence.

12. In any order made after the birth of an infant under this Court may order
Act in respect of proceedings. begun before or after birth, the court Peymentoffuncral

20 may further order the payment by the defendant of the funeraland chila.
expenses of the mother if she has died during parturition, or in (See35 & 36 Vic,
consequence of parturition, within one month from the birth of the* o
child, and the funeral expenses of the child if it has died prior to the
making of the order. :

25 18. In any order under this Act, the court may further order Court may order
the payment of such costs by such persons as it thinks fit. ST .

14. If it appears to the court that both the father and mother Mother also to
of an illegitimate infant are able to contribute to any of the expenses gz;zgfe‘f‘; e
mentioned in the preceding sections, the court, in making any order, maintenance.

30 may direct the payment of such expenses by both the father and mother G e e 17
in such proportions and in such manner as it thinks fit. Ve He. 5e 10

15. Every order adjudging any sum to be paid for the Period for which
maintenance of an infant may be made to take effect from a date not ordersfor
earlier than three months immediately preceding the date of the order, made. g

35 or, if a previous order has been made, from the date when the last (cf. Tmperial Act
preceding order ceased to have effect, and shall be of full force and 355& B iy
validity until the infant has, if a male, attained the age of fourteen Vic. No. 22,59,
years, or has, if a female, attained the age of sixteen years, or until the
death of such infant if such death occurs within the respective periods

40 above mentioned : Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under

45 an order it shall always remain of full force and validity.

16.
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Security for payment 16. When an order is made under this Act for the payment of

of amount may be
ordered.

Deserted Wives and

Children Act No. 17
1901, s. 8.

Further orders may
be made as to mode
of payment of
expenses.

Tbid. s. 10.

Seizure of
defendant’s goods.

Ibid. s. 9.

Disobedience of
order may be
punished.

I¥id, s. 11.

Court may vary
order.

(See Deserted Wives

and Children Act No
17,1901, s. 21.)

Service of summons
or notice.

Ibid. s. 5.

any expenses other than preliminary expenses the court may, imme-
diately after pronouncing its decision, require the defendant to enter
»into a recognizance with sureties for the due performance, for a
period not exceeding twelve months of such order, and in default of &
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there

to remain for any term mnot exceeding fwelve months or until such
recognizance has been entered into or the said order complied with.

17. Where an order has been made under this Act for the10
payment of expenses, or of moneys secured under recognizances, the
court may, in a summary way and with or without any application for
that purpose, make such orders in writing as it thinks necessary for
better securing the payment and regulating the receipt of the expenses
or moneys ordered to be paid, or for investing and applying the 15
proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.

18. In making any order under this Act, the court may 20
further, by the said order, authorise and direct some person forthwith
to seize and sell the defendant’s goods and to demand and receive
his rents or such portions of the said goodsor rents as the court thinks
fit, and to appropriate the proceeds towards the payment of the
expenses aforesaid in such manner as it from time to time directs, 25
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such court although no warrant
or summons has been issued.

19. The court may at any time, in a summary way, inquire 30
into any alleged disobedience of or mon-compliance with any order
made under this Act, and for such purpose may summon and examine
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the
offender until such order has been complied with, or by the infliction 35
of a penalty not exceeding fifty pounds.

20. The court from time to time may, upon application made by
or on behalf of the mother or infant or by or on behalf of the father,
and upon mnotice given in such manner as the court shall direct to all
parties to be affected thereby, vary any order made under this Act. 40

21. (1) Every summons or notice under this Act may be served
on the defendant personally, or, if he cannot be found, by leaving the
same at his last or most usual place of residence.

(2) The person serving the summons or notice may malke
an affidavit stating the mode and time and place of such service, and 45.
such affidavit may be received by the court as proof of the due service
of the summons or notice. 22.
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22. (1) If a defendant against whom a summons has been court may proceed
issued does not appear in accordance therewith, the court, upon proof e perte-
of the service of the summons, may issue a warrant for his apprehension, By ;?0“3‘.}’
or may proceed in the case ex parte. 1901, s. 6.

5 (2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

23. Any magistrate on being satisfied by oath that any defendant Warrant may issue
is about to remove out of New South Wales, or to remote parts thereof, ™ certam cases.

10 to defeat any of the provisions of this Act or any order made hereunder, e
may issue his warrant for the apprehension of such defendant to be
dealt with under this Act.
24. (1) Every person who wilfully refuses or neglects to comply Certain breaches of
with an order made against him under this Act, and goes or attempts Act indictable when
15 or makes preparation to go beyond New South Wales, or to reside or South Wales.
is resident either permanently or temporarily beyond New South Wales, (See N.z., 1894, No.
shall be deemed to be guilty of an indictable offence, punishable by 3% 517 SV{:) e
imprisonment with hard labour for a term of not exceeding fwelve "~
months.
20 (2) No person convicted of an offence against this section
shall be liable to any other penalty or punishment for such offence.

25. A committal to prison or conviction of an offence under Committal to prison
this Act shall not prevent the making or operation of any order for rlf;k“igg’z‘;"gsgmﬁon
the payment of money or the doing of any act by such person which of orders.

25 may be lawfully made.

26. Whenever the Legislature of any British possession beyond Persons deserting
the limits of the United Kingdom of Great Britain and Ireland, the toim go. ey
Channel Islands, and the Isle of Man, and other than New South be arrested in
Wales, makes provision whereby the offence of desertion of children, i gkl g

4 A R . . ; (See Vie., 1901

30 and going to reside beyond the limits of such possession, is constituted xo. 1737, =. 5; N.z.

an offence whether punishable on indictment or otherwise by imprison- Act. 38 Vic. No. 22,

ment for a term of fwelve months or more; then and in every ™
such case every person accused of such offence and coming to New
South Wales may be there arrested and dealt with under and pursuant

35 to the provisions of the Act of the Imperial Parliament of Great
Britain and Ireland, intituled the Fugitive Offenders Act, 1881, 44 & 45 Vic,, c. 69;
or any Act amending the same. (S

27. Every person aggrieved by an order of a court under Appeal to quarter

this Act may appeal to a court of quarter sessions against such sessions or district
40 order in the manner provided by the Justices Act, 1902, in respect

of appeals to courts of quarter sessions: Provided that where an

order is made by the court at any place, and a district court is held

nearer to that place than a court of quarter sessions, such appeal

may be made to such district court in the same manner as an appeal
45 may be made to a court of quarter sessions under the said Act:

Provided




8 X Infant Protection.

Provided also that where an order is made before birth respecting the
paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or district
court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her &
desire in the notice, and in such case the appeal shall be heard at the
first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall 10
in such case be heard earlier than such first held court : Provided also
that at the request of either party the infant shall be produced in court.
‘Where an appeal respecting the paternity of an infant is to be heard
after the birth of the infant, no order shall be made under section seven
of this Act until and unless such appeal has been heard and determined. 15

PART III.
CARE OF INFANTS IN INSTITUTIONS.
Control of places established or used for reception of infants.

Person in charge of 28. The person in charge of any place established or used for

place established or_the reception and care of two or more infants under the age of seven 20
sk shall sanie years, apart from their mothers, shall make application to the Minister

for license for such ) the preseribed form and manner for a license in respect of such place.
place, and Minister,

on report of board, The Minister shall thereupon require the board to make inquiry
may grant license.  and report respecting such place, and the board shall thereupon make
such inquiry, through the president or chief officer, and report. 25

The Minister upon receiving a report from the board in respect
of such place may grant to the person in charge a license in respect of
such place.
Every license shall be granted subject to such conditions and
requirements as are prescribed. 30
President of board or 29. For the purpose of making any inquiry and report as afore-
chief officer may  gajd respecting any place, or for the purpose of ensuring that the
nspect places . =k . . .
established or used prescribed conditions and requirements are complied with and fulfilled
for reception of p respect, of any licensed place, the president of the board or the chief
: officer or his deputy duly appointed by the president on that behalf 35
may, at any time, enter the place and inspect it and the infants who
are inmates thereof, and the person in charge of the place shall, during
the course of such inspection, afford the president or chief officer
Any person who delays, hinders, or obstructs the president40
or chief officer or his deputy in making any such inspection as afore-

said shall be liable to a penalty not exceeding twenty-five pounds.
30.
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80. Where, on any inspection of a licensed place, the president Where conditions of
of the board or the chief officer or his deputy finds that any of the o " g}"fj””d’
preseribed conditions or requirements are not complied with or directions or Minister
fulfilled, the president or chief officer or his deputy may give such ™ Shnes

5 directions to the person in charge as to it or him seems fit in order
to ensure a compliance with and fulfilment of such conditions or
requirements, or the board in such case may recommend to the
Minister the cancellation of the license of such place, and the Minister
may thereupon cancel such license, and any infants or inmates of

10 such place may be removed therefrom by the board and placed in
such place as to the board seems fit.

81. Where at any time after the expiration of a period of three Penaities on person
months from the commencement of this Act, any place is established Tnf}lf.:;ff‘{’;mp'
or used for the reception and care of two or more infants under the

15 age of seven years apart from their mothers, and is not licensed under
the provisions of this Act, the person in charge of such place shall be
liable to a penalty of not exceeding twenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by

the board and placed in such care as to the board seems fit.

20 PARMD Ve
CHILDREN’S CuURTS.

82. All complaints made under this Act or in respect of Complaints shall be
children deserted and left without means of support shall be dealt g;:éfs‘t‘l,g&by
with by a magistrate, in this Act termed ‘ the court.”

25 83. Upon and during the hearing of any complaint made under Only certam persons
this Act, or any complaint in respect of a child deserted or left without job¢ Present a¢
means of support, no person shall be or be permitted to be present 1IN vie. Act No 1809,
the court except the following— 5. 2

(a) the adjudicating magistrate, the chief officer, the officers of

30 the court, and a member of the police force ;

(b) the complainant and the defendant, and their respective
barristers and solicitors ;

(¢) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant;

35 (d) any person whilst being examined as a witness ; and

(e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other

person to be present.

c 52—B PART
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PART V.
SUPPLEMENTARY.
i 34. All penalties under this Act shall be imposed and recovered
enalties. i A ] "
F before the court in the same manner as penalties are imposed and
recovered under the Justices Act, 1902. : 5
ggl‘zgffe"g‘"ullrm) e 35. (1) The Governor may make regulations—
(a) providing for the inspection of places established or used for
the reception and care of infants under the age of seven years i
apart from their mothers ; or _)ﬁ

(b) providing for the notification by persons in charge of such 10
places of the reception or death of infants, and of other
particulars respecting infants received into such places;

(¢) prescribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
granted and continued under this Act; and 15

(d) generally for carrying into effect the provisions of this Act.

(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days 20
of the commencement of the next ensuing session.

Sydney: Williamn Applegate Gullick, Government Printer. —1904.

[94.]
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Legrslative Council.

No. , 1904

A BILL

To make further and better provision for the protection,
maintenance, education, and care of infants; and to
provide for the inspection, supervision, and control of
places established or used for their reception and care.

[Mr. Huengs ;—21 September, 1904..]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

b PART 1.
PRELIMINARY.

1. This Act may be cited as the “ Infant Protection Act, 1904.” Short title.
2. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,—
10 “ Board”’ means State Children’s Relief Board appointed under
the State Children Relief Act, 1901.
c 52—A “ Chief

45373
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“ Chief officer ” means the chief officer within the meaning of the
Children’s Protection Act, 1902.

“Justice ” means justice of the peace.

“ Magistrate ” means stipendiary or police magistrate.

“ Minister ” means the Colonial Secretary. b

“ Preliminary expenses ” means the expenses of the maintenance
of the mother during a period of one month immediately
preceding the birth of her infant, reasonable medical and
nursing expenses attendant upon the confinement of the
mother, and the expenses of the maintenance of the mother 10
and infant for three months immediately succeeding its birth.

“ Prescribed ” means prescribed by this Act or by any regulations
made hereunder.

Repeal of Deserted 8. The Deserted Wives and Children Act, 1901, in so far as it
bottdons o relates to complaints in respect of illegitimate children and to pro-15
ceedings consequent upon or incidental to such complaints, is hereby
repealed.
PART 11
MAINTENANCE OF INFANTS.
Proceedings begun before birth. 20
Single woman 4. Where any single woman is with child by any man who has

with child may take ynade no adequate provision for the payment of preliminary expenses
proceedings against o . : s 85 3 .

father. of and incidental to and immediately succeeding the birth of the infant,
See Imperial Act  or the expenses of the future maintenance of the infant, she, or the

35 &30 Vie- .65 chief officer or any other reputable person on her behalf, may make 25

g complaint on oath to any magistrate that she is with child by the said
man, and that he has made no adequate provision for the payment of the
expenses aforesaid; and shall when making such complaint produce
evidence on oath, either oral or on affidavit, in corroboration in some
material particular of the allegation as to the paternity of the infant. 80

The magistrate may thereupon summon the man to appear before
the court to answer such complaint; or, if the circumstances seem to
require it, may issue a warrant for his apprehension.

Court may require 5. The court shall hear and determine so much of such com-

;jﬁ‘l’ﬁﬁfr? P& plaint as relates to the paternity of the infant, and may— 35

expenses. (a) order the defendant to deposit a sum not exceeding twenty

gl op ool pounds for preliminary expenses; and

Tmpotial Act, 36 aad 80 (b)

Yic., c. 65, 8. 4
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(b) further order the defendant to enter into a recognizance with
one or more good and sufficient sureties to the satisfaction of
the court for such amount as the court determines, as a
security that within four months from the birth of the infant,
b and on such day as any magistrate, at any time not later than
three months from the said birth, determines, and of which at
least fourteen days’ notice shall be given to the defendant by
or on behalf of the complainant, the defendant will appear
and show cause why he should not make such adequate
10 provision as the court determines for the payment of the
expenses of the maintenance and education of the infant
after it has reached the age of three months. Every such SceS.A. Act702,s 7.
order shall specify a date not later than six months there-
after when the order shall lapse if the infant has not been
15 born, and if upon such date the infant has not been born the
order shall lapse and the defendant and his surety or sureties
shall be deemed to be released from their recognizances, and
the unexpended portion of any moneys paid by the defendant
as preliminary expenses shall be repaid to him.

20 The court shall not find that the woman is with child by the SeeS.A. Act702,s.6
defendant unless it be proved by the evidence of some legally qualified
medical practitioner that she is quick with child, and unless her
evidence be corroborated in some material particular, or if the court be

satisfied that at the time the infant was begotten the mother was a
25 common prostitute.

In default of compliance with any order as aforesaid, the court
may commit the defendant to prison for any term not exceeding twelve
months : Provided that upon compliance with such order, at any time

during such term of imprisonment, the defendant shall be released
30 from prison.

6. If upon the day on which the defendant is bound to show Forfeiture of
cause as aforesaid, or upon any later day to which the proceedings g e SO
- are adjourned he does not appear, and it is proved to the satisfaction does not appear.
of the court that the infant has been born, and that the order binding
35 the defendant to show cause has not lapsed, the recognizances entered
into by the defendant and sureties before the birth shall be forfeited,
and the moneys paid on behalf of the mother and infant.
7. If upon the day or later day mentioned in the last preceding order after birth
section the defendant appears, and it is proved to the satisfaction of yhere the defendant
40 the court that the infant has been born and that the order binding the sz
defendant to show cause has not lapsed, the court shall make an order
for the payment by the defendant of a sum for the maintenance and

education of the infant not less than five shillings and not more than
twenty shillings per week.

Proceedings
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Proceedings Legun after birth.

Complaint may be 8. Inany case where the father of an illegitimate infant has left
g@aﬁfegﬁ?;;‘;;fif};g;t it without means of support, the mother of the infant, or the chief
for leaving it without officer, or any other reputable person on behalf of the infant, may
R °f12‘1’tp§“‘17 make complaint on oath to a magistrate ; and shall, when making such 5
ggf)‘i,osah cImSe'riai complaint, produce evidence on oatl, either oral or on affidavit, in
i 556)36 Vie, corroboration in some material particular of any allegation in such
T complaint as to the paternity of the infant; and upon such complaint
being made, the magistrate may summon the defendant to appear '
before the court to answer such complaint, or, if the circumstances 10
seem to require it, may issue a warrant for his apprehension.
Court shall hear and 9. The Court shall hear and determine the complaint, and
determine complaint o
and may make order My Make an order for the payment by the defendant of a sum for the
for maintenance.  maintenance and education of the infant not less than the rate of five
shillings per week and not exceeding the rate of twenty shillings per 15

week.

e

In any order made under this section in respect of a complaint
brought within twelve months from the birth of the infant, the court
may further order that the preliminary expenses to an amount not
exceeding twenty pounds shall be paid by the defendant. 20

Miscellaneous.

Person in charge of 10. Where any woman has been received into an institution

institution may : - o 1 »
weie Srshes b established for the reception of women for confinement, and wholly or

make declaration as partly supported by the public funds or public subsecription, and has

b i e there been delivered of an infant, or where a mother and her infant, 25
e£.SA ActNo. 210 OF an infant apart from its mother, have or has been received into an
s. 96. institution established for the reception and care of infants with or

without their mothers, and supported in like manner as aforesaid, the

person in charge of the institution or the chief officer may, for the

purpose of identifying the father of the infant of which the mother 30

has been delivered, or which has been received with or without its

mother into the institution, require the mother to make a declaration

before a magistrate respecting the paternity of the infant: v
Provided that no woman shall be required to make a declaration

under this section, and no magistrate shall receive such declaration 35

unless the magistrate is satisfied that the reasonable expenses of the

maintenance of the mother and infant, or of the infant, as the case may

be, in the institution have not been paid by or on behalf of the mother

or infant for a period of two weeks immediately preceding the making

of such declaration. 40
The mother of any infant who being required by a person in

charge of such an institution as aforesaid, or by the chief officer, to

make

.,
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make a declaration as aforesaid, shall refuse or neglect so to do, shall
for every such offence, on conviction, forfeit and pay a sum not
exceeding {wenty-five pounds.

The mother of any infant who shall wilfully make a false

5 declaration before a magistrate respecting the paternity of her infant
shall be deemed guilty of perjury.

11. Where any complaint has been made under this et by a Women may in
woman for expenses in respect of an infant of which she is about to feriain cascs :’e‘;tify
be or has been delivered, she may, at the hearing of the complaint, be i X

10 compelled to give evidence; and where complaint has been made
under the Act by the chief officer or other reputable person on behalf
of a woman for such expenses, she may, at the hearing of the complaint,
be compelled to give evidence if it has first been proved to the
satisfaction of the court that she has made an allegation as to the

15 paternity of the infant. The admissions of a woman in giving evidence
under this section shall not be used against her in any criminal
prosecution, except for perjury committed while so giving evidence.

12. In any order made after the birth of an infant under this Court may order
Act in respect of proceedings begun before or after birth, the court f:{;g:;zz e e

20 may further order the payment by the defendant of the funeraland child.
expenses of the mother if she has died during parturition, or in (8ee35 & 36 Vie,
consequence of parturition, within one month from the birth of the o Ec)
child, and the funeral expenses of the child if it has died prior to the
making of the order.

25 18. In any order under this Act, the court may further order Cout may order
the payment of such costs by such persons as it thinks fit. B~

14. If it appears to the court that both the father and mother Mother also to
of an illegitimate infant are able to contribute to any of the expenses éggzgs’e‘;tif“
mentioned in the preceding sections, the court, in making any order, maintenance.

(See Deserted Wives and

30 may direct the payment of such expenses by both the father and mother S oo No. 17,

in such proportions and in such manner as it thinks fit. g A e
15. Every order adjudging any sum to be paid for the period for which

maintenance of an infant may be made to take effect from a date not °rders for
J maintenance may be

earlier than three months immediately preceding the date of the order, made.

35 or, if a previous order has been made, from the date when the last (cf. Tmperial Act
preceding order ceased to have effect, and shall be of full force and ;0’?58? P e
validity until the infant has, if a male, attained the age of fourteen Vic. No. 22,59,
years, or has, if a female, attained the age of sixteen years, or until the -
death of such infant if such death occurs within the respective periods

40 above mentioned : Provided that the court may in the order direct
that the payments to be made under it in respect of a male infant
shall continue until the infant attains the age of sixteen years, in
which case such order shall be in force until that period: Provided
also that for the purpose of recovering money previously due under

45 an order it shall always remain of full force and validity.
16.
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i g e 16. When an order is made under this Act for the payment of
ma, . . .
e 04 any expenses other than preliminary expenses the court may, imme-

Deserted Wives and diately after pronouncing its decision, require the defendant to enter
Children Act No-17, into a recognizance with sureties for the due performance, for a
S period not exceeding ‘welve months of such order, and in default of 5
the defendant’s immediately entering into such recognizance with the
required sureties the court may commit the defendant to prison, there
to remain for any term not exceeding fwelve months or until such
recognizance has been entered into or the said order complied with.
Farther orders may 17. Where an order has been made under this Act for the 10
be made as to mode payment of expenses, or of moneys secured under recognizances, the

of payment of . . : g :
bl v i court may, in a summary way and with or without any application for
T#id. s. 10, that purpose, make such orders in writing as it thinks necessary for

better securing the payment and regulating the receipt of the expenses
or moneys ordered to be paid, or for investing and applying the 15
proceeds of the goods or rents ordered and directed to be sold or
collected, or for ensuring the due appropriation of such expenses or
moneys or for causing the child in respect of whom the order was
made to be properly brought up and educated.
Seizure of 18. In making any order under this Act, the court may 20
‘;‘;ﬁ;‘ldagt’s goods.  fyyther, by the said order, authorise and direct some person forthwith
g to seize and sell the defendant’s goods and to demand and receive
his rents or such portions of the said goods or rents as the court thinks
fit, and to appropriate the proceeds towards the payment of the
expenses aforesaid in such manner as it from time to time directs, 25
and if it appears on oath that the defendant has theretofore usually
resided in New South Wales and has left the said State, the like order
may be made and authority given by such court although no warrant
or summons has been issued.
Diso ience of 19. The court may at any time, in a summary way, inquire 30
g;‘:ﬁ:}’f&y o into any alleged disobedience of or non-compliance with any order
Tbid. s. 11. made under this Act, and for such purpose may summon and examine
all proper parties and witnesses, and may enforce compliance or may
punish non-compliance with such order, by the committal of the
offender until such order has been complied with, or by the infliction 35
of a penalty not exceeding fifty pounds.
Court may vary 20. The court from time to time may, upon application made by
andar. ~or on behalf of the mother or infant or by or on behalf of the father,
(See Deserted Wites and upon notice given in such manner as the court shall direct to all
17,1901, s.21)  parties to be affected thereby, vary any order made under this Act. 40
Service of summons 21. (1) Every summons or notice under this Act may be served
o d on the defendant personally, or by leaving the same at his last or most
usual place of residence.
(2) The person serving the summons or notice may make
an affidavit stating the mode and time and place of such service, and 45
such affidavit may be received by the court as proof of the due service
of the summons or notice. 22.

Ibid. s. 5.
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22. (1) If a defendant against whom a summons has been Court may proceed
issued does not appear in accordance therewith, the court, upon proof e parte.
of the service of the summons, may issue a warrant for his apprehension, grired Wives and

. hd »
or may proceed in the case ex parte. 1901, 5. 6.
5 (2) In every case where a warrant has been issued, and the
defendant cannot, after strict inquiry and search, be found to be taken
thereon, the court may in like manner proceed in the case ex parte.

23. Any magistrate on being satisfied by oath that any defendant Warrant may issue

is about to remove out of New South Wales, or to remote parts thereof, it certain cases.
10 to defeat any of the provisions of this Act or any order made hereunder, 7%= 13-

may issue his warrant for the apprehension of such defendant to be

dealt with under this Act.

24. (1) Every person who wilfully refuses or neglects to comply certain breaches of

with an order made against him under this Act, and goes or attempts UL s
156 or makes preparation to go beyond New South Wales, or to reside or South Wales.
is resident either permanently or temporarily beyond New South Wales, (see N.7., 1894, No.
shall be deemed to be guilty of an indictable offence, punishable by 3% % 17; i
imprisonment with hard labour for a term of not exceeding twelve
months.
20 (2) No person convicted of an offence against this section
shall be liable to any other penalty or punishment for such offence.

25. A committal to prison or conviction of an offence under Committal to prison
this Act shall not prevent the making or operation of any order for “m";ktigngi"j;:mﬁon
the payment of money or the doing of any act by such person which of orders.

25 may be lawfully made. :

26. Whenever the Legislature of any British possession beyond Persons deserting
the limits of the United Kingdom of Great Britain and Ireland, the 32;3?1;6“;2"2;;;
Channel Islands, and the Isle of Man, and other than New South be arrested in
Wales, makes provision whereby the offence of desertion of children, N:W ‘Sfmllggfle‘"'

30 and going to reside beyond the limits of such possession, is constituted &5617;/, 5.5; N.Z.
an offence whether punishable on indictment or otherwise by imprison- e e
ment for a term of fwelve months or more, then and in every™ 4
such case every person accused of such offence and coming to New
South Wales may be there arrested and dealt with under and pursuant
3 to the provisions of the Act of the Imperial Parliament of Great
Britain and Ireland, intituled the Fugitive Offenders Act, 1881, 44 & 45 Vic,, c. 69;
or any Act amending the same. I8

27. Every person aggrieved by an order of a court under Appeal to quarter
this Act may appeal to a court of quarter sessions against such sessions or districe
of appeals to courts of quarter sessions: Provided that where an
order is made by the court at any place, and a district court is held
nearer to that place than a court of quarter sessions, such appeal
may be made to such district court in the same manner as an appeal

45 may be made to a court of quarter sessions under the said Act:

Provided
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Provided also that where an order is made before birth respecting the
paternity of an infant, and the party aggrieved by the order gives
notice of intention to appeal to a court of quarter sessions or district
court, as the case may be, and desires that the appeal shall not be
heard before the birth of the infant, such party shall state his or her &
desire in the notice, and in such case the appeal shall be heard at the
first court of quarter sessions or district court, as the case may be,
held after a period of one month from the birth has elapsed, or at
any court of quarter sessions or district court succeeding such first
held court and to which the hearing is postponed, but no appeal shall 10-
in such case be heard earlier than such first held court. Where an
appeal respecting the paternity of an infant is to be heard after the
birth of the infant, no order shall be made under section seven of this
Act until and unless such appeal has been heard and determined.

PART III. 15
CARE OF INFANTS IN INSTITUTIONS.
Control of places established or used for reception of infants.

Person in charge of 28. The person in charge of any place established or used for
place established or the peception and care of two or more infants under the age of seven
used for reception of : > - ot

infants shall apply  years, apart from their mothers, shall make application to the Minister 20
e Mriniey, 10 the preseribed form and manner for a license in respect of such place.

on report of board, The Minister shall thereupon require the board to make inquiry
may grant license.  an yeport respecting such place, and the board shall thereupon make

such inquiry, through the president or chief officer, and report.

The Minister upon receiving a report from the board in respect 25
of such place may grant to the person in charge a license in respect of
such place.

Every license shall be granted subject to such conditions and
requirements as are prescribed.

President of board or 29. For the purpose of making any inquiry and report as afore- 30

ici‘s‘;gc"tﬁ;‘i‘;‘;;‘“y said respecting any place, or for the purpose of ensuring that the

established or used prescribed conditions and requirements are complied with and fulfilled

for reception of in yespect of any licensed place, the president of the board or the chief
officer may, at any time, enter the place and inspect it and the infants
who are inmates thereof, and the person in charge of the place shall, 35
during the course of such inspection, afford the president or chief
officer all reasonable facilities for making such inspection.

Any person who delays, hinders, or obstructs the president
or chief officer in making any such inspection as aforesaid shall be
liable to a penalty not exceeding fwenty-five pounds. 40

30.
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80. Where, on any inspection of a licensed place, the president wnere conditions of
of the board or the chief officer finds that any of the prescribed Sou 8 observed,
oy . . . » | oard may glve
conditions or requirements are not complied with or fulfilled, the girections or Minister
president or chief officer may give such directions to the person in may cancel license.
5 charge as to it or him seems fit in order to ensure a compliance with
and fulfilment of such conditions or requirements, or the board in
such case may recommend to the Minister the cancellation of the
license of such place, and the Minister may thereupon cancel such
license, and any infants or inmates of such place may be removed
10 therefrom by the board and placed in such place as to the board
seems fit.

81. Where at any time after the expiration of a period of three penalties on person
months from the commencement of this Act, any place is established in eharge of
or used for the reception and care of two or more infants under the S

15 age of seven years apart from their mothers, and is not licensed under
the provisions of this Act, the person in charge of such place shall be
liable to a penalty of not exceeding fwenty-five pounds, and any
infants who are inmates of such place may be removed therefrom by
the board and placed in such care as to the board seems fit.

20 PART TV,
CHILDREN’S COURTS.

82. All complaints made under this Act or in respect of complaints shall be
children deserted and left without means of support shall be dealt dealt with by

with by a magistrate, in this Act termed ‘“ the court.” o i
25 83. Upon and during the hearing of any complaint made under only certam persons
this Act, or any complaint in respect of a child deserted or left without fo be present at
means of support, no person shall be or be permitted to be present in , Ai"t o 1800
the court except the following— : 5. 2 i
(a) the adjudicating magistrate, the chief officer, the officers of
30 the court, and a member of the police force ;

(b) the complainant and the defendant, and their respective
barristers and solicitors ;
(c) the mother or sister, or other relative or friend of the
complainant, if desired by such complainant ;
35 (d) any person whilst being examined as a witness ; and
(e) the mother or sister, or female friend of any female witness,
if desired by such witness whilst being examined,
unless the court shall, in the interest of justice, permit any other
person to be present.

¢ b2—B PART
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Recovery of
penalties.

Governor may
make regulations
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PART V.
SUPPLEMENTARY.

84, All penalties under this Act shall be imposed and recovered
before the court in the same manner as penalties are imposed and
recovered under the Justices Act, 1902. 5

85. (1) The Governor may make regulations—

(a) providing for the inspection of places established or used for
the reception and care of infants under the age of seven years
apart from their mothers ; or

(b) providing for the notification by persons in charge of such 10
places of the reception or death of infants, and of other
particulars respecting infants received into such places;

(¢) preseribing generally the conditions and requirements subject
to the observance and fulfilment of which licenses may be
granted and continued under this Act; and 15

(d) generally for carrying into effect the provisions of this Act.

(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days 20
of the commencement of the next ensuing session.

[9d.]
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