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Aet No. 38, 1905,

An Act to amend and extend the provisions of the Western
Lands Act of 1901 ; to amend the Crown Lands Acts, the
Appraisement Act, 1902, and the Public Service Act,
1902; and for other purposes. [Assented to, 9th December,

1905.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the “ Western Lands (Amendment) Short title.
Act of 1905, and shall be rcad with and form part of the Western
Lands Act of 1901.

In this Act the term ¢ Principal Act” means the Western
TLands Act of 1901, and the term ¢« Western Lands Acts” mcans the
Principal Act and this Act.
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2. Section two of the Principal Act is hereby amended by
substituting the words ‘ homestead selections and grants pastoral
homestead settlement residential special artesian well ” for the
words “ pastoral, homestead.”

3. Section three of the Principal Act is extended by—

(a) Inserting the sentence, ¢ Minerals,’ means and includes
minerals, as defined in the Mining Act of 1889, and any
Act amending the same.” after the sentence ending with
the words ¢ annual lease.”

(b) Inserting the words “preferential occupation license,” after the
words ‘“occupation license,” in the paragraph commencing
¢ Pastoral holding.”

(¢) Inserting the words “settlement Iease,” “special lease,”
“artesian well lease,” ‘‘residential lease,” after the words
“ homestead lease,” in the paragraph commencing «“ Pastoral
bolding.”

(d) Inserting the words  liomestead selections,”” and “ homestead
grants,” after the words ‘““lease of inferior lands’ in the
paragraph commencing “ Pastoral holding.”

4. Section four of the Principal Act is amended hy—

(a) Imserting the words *“ or any one of them duly appointed by
the Minister by special appointment in that behalf,” after the
words ““such Commissioners.”

(b) Omitting the word “and ” after the words “sitting in open
court, may.”

(¢) Inserting the words ““and is” between the word “are,” and
the words ‘ hereby empowered.”

5. Section nine of the Principal Act is amended by inserting
the words “or by any one of them as in the next section provided,”
after the word ¢ Commissioners.” Y

6. Section ten of the Principal Act is extended by adding the
words “: Provided, nevertheless, that for the purpose of conducting an
inquiry or making a report for the information and guidunce of the
Commissioners in the determination by them of any matter, one
Commissioner may be appointed, either gencrally or specially by the
Minister for such purpose ” after the words “ attendance of the three
Commissioners ” at the end of the section.

7. Section eleven is hereby repealed, and the following section
1s substituted therefor, namely :—

(a) Subject to the provisions of the Public Service Act, 1902, the
Governor may appoint such officers as may be necessary to
carry out the provisions of the Western Lands Aects.

(b) All officers appointed under section eleven of the Principal
Act, and cmployed in permanent offices at the passing of
this Act, shall continue therein, subject to the provisions of

the
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the Public Service Act, and shall be entitled to all rights and

subject to all conditions under the said Act as if they had
been appointed thereunder.

(¢) Service by any officer appointed to and employed in any office
under section eleven shall be counted as service under the
Public Service Act; and any such officer who has during
his employment contributed to the Superannuation Account
shall be entitled to the same payment, pension, or gratuity as
though he had continued subject to the said Act throughout.

(d) Persons in temporary employment under the said section,
and being so employed at the passing of this Act, shall be
deemed to have been appointed on the date of such passing
under the provisions of sections forty-four and forty-five of
the Public Service Act.

8. Section thirteen of the Principal Act is amended by— Amendment of
(a) Substituting the words, homestead selection or grant ®eHen 1o
pastoral homestead settlement residential special artesian
well improvement ” for the words, pastoral or homestead
Aimprovement.”
(b) Omitting the words, within six months of the commence-
ment of this Act.”
(¢) Substituling the words, “holding as aforesaid »* for the words,
s lease or license,” hefore the words,  under the provisions
of this Act.”
(d) Substituting the word “holding ” for the words, ““lease or
license”’ between the word “such” and the word * shall.”
(¢) Inserting the words ¢ special artesian well” after the words
“to bring an improvement.”
(f) Adding at the end of the clause the words ¢ Provided that no
¢« artesian well lease shall be brought under the provisions of
¢ this Act if in the opinion of the Commissioners the original
« application for such artesian well lease was not made bona
« fide, or that reasonable efforts were not made to discover
« water under the provisions of section forty-five of Act fifty-
“ three Victoria number twenty-one.”
9. Scction fifteen of the Principal Act isamended by substituting Amendment of
the words “an extended ” for the words *“a new ” in the first line. R
10. Section seventcen of the Principal Act is amended and Amendment of
extended by— Ateiga Les
(a) Inserting immediately after the sentence ending with the
words “six years.” the words ¢ Upon such withdrawal the
rent for the succeeding years of the lease shall be reduced
in proportion to the area withdrawn, and the conditions of
the lease during any such added term shall be the same as
immediately prior to the commencement of such term.” i
: (
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(b) Substituting the words “ hereinafter provided * for the words
“defined in the Crown Lands Acts.”

(¢) Omitting the words * payment for which shall be made to the
said lessee in such manner and at such periods and subject to
such conditions as the Commissioners shall direct ; and any
such sale or lease of the said land shall be liable to forfeiture
by notification in the Government Gazette if such payments
are not duly complied with.”

(d) Inserting after the word *acres?”’ being the last word of
the section, the words “: Provided that the Minister may, on
application by the registered holder or holder of the equity
of redemption, and on the recommendation of the Commis.
sioners, declare by notification in the Gazette that any portion
of the holding, not being more than one-eighth in one block,
shall not be withdrawn under this section until after the
thirty-first day of December, in the year one thousand nine
hundred and twenty:” Provided that not more than one
such notification shall be made in connection with any lease.

11. The Governor may, on the recommendation of the Commis.-
sioners, and after report by them, withdraw from lease, without
compensation, except for existing improvements, any land required for
any of the purposes hereinafter specified, that is to say :—Accommoda-
tion house, accommodation paddock, fishing station, inn, jetty, landing
place, mail station, recreation, sawmill, store, tramway, vegetable
garden, race, well, woolscour, or any purpose declared by the Governor
by notification in the Gazette to bz a special purpose within the
meaning of this section. Such withdrawal may be made from any
lease issued either before or after the passing of this Aect, provided
that the area granted to any one person for any one of such purposes
shall not exceed eighty acres, and such area shall not, except with the
consent of the lessee, extend to within one mile of any homestead or
any other improvement owned by such lessee which in the opinion of
the Commissioners would he materially affected by the leasing of such
land.

Upon such withdrawal the rent for the suceeeding years of the
lease shall be reduced in proportion to the area withdrawn -

Provided further that the Commissioners may make such order
against the incoming tenant as to fencing such area as they may think
proper.

12. Section cighteen of the Principal Aet is amended and
extended by

(a) Imserting the words “and special leases as hereinafter
provided >’ after the words preceding section.”

(b) Inserting the words ““or certificate of confirmation or grant”’
after the words “ surrender of his present lease.”

(¢) Inserting the words < or annexed by law thereto :

Provided
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Provided that the Minister may, on the recommenda-
tion of the Commissioners, waive or reverse, whether
provisionally or otherwise, and on such conditions as he may
think fit, any such forfeiture” after the words ¢ therein-
contained ” at the end of the section.

13. All leases, whether issued before or after the passing of this
Act, shall be subject to a condition that the boundaries of the lands
leased shall be fenced within such period and with such class of
fencing as may be determined by the Commissioners, not being a
rabbit-proof fence: Provided that the Commissioners may exempt
any boundary or part of a boundary from fencing, and may allow a
variation or modification of the character of the fencing, or extend
the period for erection of the same, or may authorise the crection or
use of any fence which, although not on a boundary, will, in the
opinion of the Commissioners, serve all the purposes of a boundary
fence, and any such fence, as well as any fence erected before the
passing of this Act, provided that it is in the opinion of the Com-
missioners of a sufficiently useful and substantial kind, shall be
deemed to be a boundary fence.

14. When a boundary of any land under lease has been fenced,
the person who has erected or become the owner of such fence
shall be entitled to claim from the holder of any lands, including
{recholds adjoining the said fence, and in respect of so much of the said
fence as forms, or in the opinion of the Commissioners should form and
be used as a common boundary, a contribution of one-half the value of
such fencing at the date of such claim, and may also claim an annual
contribution of one-half the cost of the maintenance and repair of
such fencing. After the amount of such contribution has been
determined as hereinafter provided, the person entitled to payment may
sue for such amount and recover the same in any court of competent
jurisdiction: Provided that no holder of an occupation license or of any
lease having less than five years to run shall be liable as a contributory
under this section towards the value of such fencing as aforesaid ; and
the side of a reserved, intended, proclaimed, or other road shall not be
held to form or be a common boundary line within the meaning of this
Act, unless the said Commissioners otherwise determine.

15. The Minister after report by the Commissioners shall
determine all disputes and claims whatsoever as to fencing, and such
determination shall in all cases be final and conclusive.

16. The following provisions shall govern all leases granted or

issued either before or after the passing of this Act and the holders
of such leases, namely :—

(i) No lease other than a special lease for that purpose shall

confer any right to remove material from the leased land or

to prevent the entry and removal of material by authorised

persons. (ii)

(w14
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(ii) A lessee may take from land under lease to him and not
comprised within a timber or forest reserve such timber and
other material for building and other purposes on the land
as may reasonably be required by him as such lessee.

(iii) No lessee shall prevent any persons duly authorised in that
behalf from cutting or removing timber or material or from
searching for any mineral within the land under lease.

e of 17. Section nineteen of the Principal Act is amended and
i oo extended by—
(a) Inserting the words “or as soon thereafter as practicable ™
after the words “nine hundred and four” in line two of
subsection (e).
(b) Adding, immediately after subsection (e), the following
subsection, namely :—

Such lessee or licensee shall not be entitled to maintain any
claim whatsoever for the refund of any difference so
credited as aforesaid, whether credited before or after the
passing of this Act, but the amount of such difference
shall from time to time be appropriated for the purpose
of the payment of any rent, fee, or other moneys due or to
become due to the Crown in respect of such lease or
license, and shall be dealt with in no other manner.

(¢) Adding at the end of the section the following subsection,
namely :—

When, in virtue of an application made after the passing
of this Act, a lease or license has been brought under the
provisions of the Principal or this Act, the rent or license
foo shall be determined as soon as practicable after the issue
of the lease, or after the approval by the Minister of the
application to bring the license under the Act, as the case
may be; and subject to the periodical determination of
rent provided for in the Principal Act, the rent or license
foe so determined shall be paid on the due dates of payment
of rent or license fees for leases or licenses for the year next
succeeding the year current at the date of the application
above mentioned, and thereafter annually until the expira-
tion of the lease or license: Provided that in cases where
the rent for the period current at the date of the application
has not been appraised or cetermined pursuant to the
provisions of the Crown Tands Acts, the rent determined
under this Act shall relate back to, and be paid from, the
commencement of such period.

Amendment of 18. Section twenty of the Principal Act is amended by—
e e (a) Inserting the words ““on application and” after the words
“The Minister may.”
(b)
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(b) Substituting the words ‘“extend over a period not exceeding
five years " for the word “postpone.”

(¢) Substituting the words “or the Crown Lands Aects to such
dates and subject to such terms and conditions relating to
such payment as he may determine” for the concluding
words of the section, after the words ¢ under this Aect.”

19. Section twenty-two of the Pr incipa] Act is amended by— Amendment cf
(a) Substituting the word *special ” for the word  specifie,”  eection 22.
(b) Substltutlno the words “other than for grazing stock ™ for

the words * for business or residential purposes, near centres
of settlement or elsewhere.”

20. Scction twenty-three of the Principal Act is amended by Amendment of
substituting the words “ the estimated value thereof or the amount to section 23.
be paid the1ef01 as the case may be, shall be stated.” for the words
¢ they shall fix the amount to be paid therefor which may be sued for
in any court of competent jurisdiction by the Crown or other the party
entitled to be paid for such improvements.”
21. Section twenty-four of the Principal Act is amended by— Amendment of
(a) Inserting the werds “and the estimated” after the words " **
“area, rent.”
(b) Inserting the words “or the amount to be paid therefor, as
the case may be,” after the words “upon such land.”
(¢) Omitting the words “in cases where the land is not under
lease or promise of lease.”

22. Section twenty-six of the Principal Act is amended by—  Amendment of
(a) Inserting the w ord “may” after the words “and the Com- *ection 26:
missioners,”’

(b) Imserting the words “into the merits of such applications as
may have been lodged within the period notified in the
Gazette” immediately after the words *“ after inquiry.”

(¢) Omitting the word *“shall > after the words “after inquiry.”

(d) Substituting the words ‘“after the applications received
within such period have been disposed of ”* for the words “ as

having been received at the same time and.”

23. Section twenty-seven of the Principal Act is amended by— Amendment of

(a) Substituting the words “ Upon approval by the Minister of * fection 27-
for the word Upon,” being the first word of the section.

(b) Inserting the words ““and upon the execution thereof by the
apphcant within the time and in the manner prescribed,”
immediately after the word ““ Act.”

(c) Imserting the word “and” between the word “area’ and
the words ¢ the rent.”

(d) Omitting the VVOldS ‘““and the amount to be paid for improve-
ments, if any.’

24,
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Amendment of 24. Section twenty-eight of the Principal Act is amended by

scHoRiEe: omitting the words ““at such time and in such manner as the Minister,
upon the report of the Commissioners, shall direct, and shall execute
the lease within the time and in the manner prescribed.”

Special leases may be 25. The following section is inserted alter section twenty-eight

R of the Principal Act, namely :—

Notwithstanding anything in Part VII of the Principal Act
contained, the Governor may, on the report of the Commissioners,
lease by auction or otherwise any Crown lands, or lands held under
occupation license or annual lease, or lands under any lake, river,
creek, or lands resumed, withdrawn or surrendered under the provisions
of the Crown Lands Aects, the Principal or this Act, for any purpose
declared by the Governor, by proclamation in the Gazette, to be a
special purpose within this section ; but no lands held under occupation
license or annual lease shall be leased under this section for grazing
purposes only unless with the consent of the occupation licensee or
annual lessee.

Term of s} ecial leasc, Any such lease shall be for a term, to expire not later than the
thirtieth day of June, one thousand nine hundred and forty-three, of
such area, at such annual rental, or at such upset rental, where any
such land is let by auction—the provisions of section nineteen of the
Principal Act to the contrary notwithstanding—and on such terms,
conditions, and reservations, and subject to such provisions as the
Minister, after report by the Commissioners, may recommend.

Extension of special The term of any special lease granted under the Crown Lands

lease granted under - A ots may, on application, be extended under the provisions of this Act

Acts. for any period up to the thirtieth day of June, one thousand nine
hundred and forty-three. "Where such extension has been granted, the
lessee shall surrender his present lease, if any, and a new lease shall
be issued to him from the date of such surrender upon such terms and
conditions and for such period and for such rental, the provisions
of section nineteen notwithstanding, as the Minister may, after report
by the Commissioners, think fit.

Forfeiture for nor- If it should appear to the satisfaction of the Governor that the

gg:‘(})i‘liiz’l‘lzco‘x‘l""s‘l‘)cdal land comprised in any special lease is not used and occupied bona fide

leascs. for the purpose for which the same has been made, or that default
has been made in any condition, he may declare such lease forfeited,
together with any improvements erected on the land and any rent paid
in respect thereof.

Amendment of 26. Section twenty-nine of the Principal Act is amended by-—

e (a) Omitting all the words of the scction after the word «“ Crown ”

in line three of that section.
(b) Adding the following words, namely :—

Tenant right in Provided, nevertheless, that the Minister, on applica-
) ok tion, and on the report of the Commissioners, may assure or
grant
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grant tenant right as hereinafter defined in the following
improvements, namely :—artesian and other wells, tanks and

dams, scrubbing, clearing noxious growths, ringbarking, and

fencing, and such other improvements as the Minister may

approve, including improvements of the class hereinbefore

mentioned which were on the land at the date of commence-

ment of any new lease. Noimprovements if effected without

the consent in writing of the Minister, shall carry tenant

right therein. Tenant right may also be assured or granted Tenant right in
by the Minister as aforesaid in any additions to or extensions ?i%‘f(‘f;’:nfn:f““‘g
of improvements which, under the provisions of the Principal

Act, will become the property of the Crown on the expiration

of any lease. Tenant right if such additions or extensions as

aforesaid shall be subject to such terms and conditions as the

Minister, after report by the Commissioners, may determine.

27. The Minister, after report by the Commissioners, and Amendment of
. . section 29.

required by the lessee or owner, shall determine the value of, the o

: i Determination of
amount to be paid, and the terms of payment for all improvements value of and
upon the land at the commencement of any new lease. The value ﬁii’i“[i}‘ii&iﬁ’éi'éﬁ
of such improvements, and of improvements in which tenant right
as hereinbefore provided has been granted,—

(i) shall be their value at the date of commencement of title of
incoming tenant ; and

(ii) shall be their value to such tenant; and

(iii) shall not include any value which may be due to the inherent
capabilities of the land; and

(iv) shall in no case exceed the cost of making the improvements.

Such improvements shall be paid for as so determined, together Value of
with interest at the rate of five per centum per annum on all amounts e
overdue, and the purchase money, with any accrued interest owing for
such improvenents, shall be a debt due to the Crown or the owner, as
the case may be, recoverable in any court of competent jurisdiction :

Provided that before the determination of the value of any Improvements may
improvement of a removable nature, the Commissioners may Hiepga} b romored.
the owner of such improvement to remove the same, and upon such
permission being granted the owner shall have full power, by himself
or his agents, to enter upon the land within such period as the Com-
missioners may allow, and to do all things necessary for such removal.

98, Tenant right shall accrue upon the determination of the Definition of tenant
lease by reason of which the tenant right is expressed to be conferred, T&"*
and shall entitle the person in whom for the time being the tenant right
is vested to receive the value to an incoming tenant of the improve-
ments from any person who may become the holder of the land
containing the improvements : i :
B Provided
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Provided always that the tenant right shall lapse after the
expiration of twelve years from the date of its first accruing, and
thereafter the improvements shall be the property of the Crown ; but
such lapsing shall not affect any agreement, appraisement, or order
for payment previously made.

29. Fayment of the value of any improvements, including
contributions in respect of boundary fencing, and the maintenance
thereof, whether erected before or after the passing of this Act, or
crected during the term of any lease under this or the Principal Act,
or whether such value has or has not been determined in the manner
hereinbefore provided, shall be and remain a charge upon the land
containing such improvements from the date of the issue of such
lease, or upon the land the boundaries of which have been fenced, as
the case may be, to the extent of so much of the amount as remains
unpaid for such improvements, boundary fencing, or maintenance
thereof during the currency of the lease.

30. Section thirty-two of the Principal Act is amended by—

(a) Inserting the words ““of any homestead selection or grant,
or ” after the words ““The holder,” being the first words of
the section.

(b) Omitting the words “on or before the thirtieth day of June
next.”

(c) Inserting the words “otherwise than by purchase or lease
direct from the Crown ™ at the end of subsection (a).

31. Section thirty-three of the Principal Act is amended by—

(a) Inserting the words “and a lease shall be issued in respect of
such land " after the words ““ Western Division.”

(b) Substituting the words “no additional area shall be allotted
except out of vacant Crown Lands or lands held under annual
lease or occupation license” for the last sentence commencing
with the words ¢ Any area added.”

82. Permission to enclosc any road may Le granted by the
Commissioners upon such terms and conditions, including payment
of rent, as they may determine. Where such road forms part of an
occupation license or annual lease, the granting of such permission
shall have the effcct of withdrawing the avea of land comprised in
such road from such license or lease,

83, Thirty days after the notification of approval of the issue of
a lease, or upon the sale of lands held under occupation license or
preferential occupation license or annual lease, the holder’s right of
occupation or lease of the area sold or leased shall cease, but he shall
be entitled to a refund of so much of the license fee or rent paid in
advance, and to such reduction in future rent, calculated from the
date of such withdrawal, as is proportionate to the area withdrawn,

24,
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34. The Minister may, after report by the Commissioners, by Fortited or
notice in the Gazette, add any forfeited homestead selection or grant, surrendered lands
conditional purchase, or any lease or lands surrendered under the - :
provisions of the Crown Lands Acts to any adjoining lease, license,
purchase, homestead selection, or grant, upon such conditions as to
rent, license fee, value of improvements, or purchase money, as may
be determined; or such forfeited or surrendered lands may be leased
under the provisions of the Principal or this Act.

85. Any resumced area added to land under pastoral lease in Withdrawal of lands
accordance with section eight of the Crown Lands Act of 1895 shall pdded to pastoral

. o ease under the
be deemed to be added subject to the provision that the Governor may, Crown Lands Acts.
by notice in the Gazette, withdraw, without compensation, the whole (Part of scc. 8 of the
or any part or parts thereof from pastoral lease whenever he deems it © & Act of 1895.)
necessary or expedient to make the land available under any provisions
of the Western Lands Acts. Upon such withdrawal (which shall
not take effect until the expiration of six months from the date of
notice thereof), the lessee shall, on application within the prescribed
time and payment of license fee as prescribed, be entitled to hold the
withdrawn area under preferential occupation license; and any
improvements upon the withdrawn area (not forfeited or forfeitable
to or vested in the Crown) shall be taken to be the property of the
lessee for all purposes and subject to the provisions of section forty-
four of the Crown Lands Act of 1889,

86. Every conditional lease shall expire on the thirtieth day of Conditional loases.
June, one thousand nine hundred and forty-three, and on application
before the thirtieth day of June, one thousand nine hundred and
cight, the annual rental of such lease shall be determined by the
Commissioners for the period ending at the end of the year of the
lease current ‘on the thirtieth of June, one thousand nine hundred and
thirteen, and thereafter such rental shall be determined for periods
ending at the end of the year of the lease current on the thirtieth days
of June, one thousand nine hundred and twenty-three and one
thousand nine hundred and thirty-three, and for the period ending
thirtieth of June, one thousand nine hundred and forty-three, but the
holder of any conditional lease may, at any time, exercise his right to
make an additional conditional purchase of the whole or any part of
such conditional lease.

87. The holder of any homestead selection, where the grant of gent payable on
such homestead selection has not issued, shall from and after the homestead selections
expiration of the first six years of such selection pay an annual rent C(Eefg,ff)f B AL
of two and a half per centum of the capital value of the selection,

38. If any holder of a homestead selection or any lease of land Porsongl represeniar
under the Crown Lands Aocts dies or is declared a lunatie, his interest "'"’; may hold leased
in such land may be held by his representatives, subject to the fulfil- g:a'w :

v s A . 10 of the C.L,
ment by them of all unfulfilled conditions except the condition of At 1903.)
residence (if any such condition of residence attaches to the holding)
in trust for the beneflt of the persons entitled : Provided
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Provided that such representatives shall, where a condition of
residence attaches to the holding, either sell and assign the lessee’s or
selector’s interest in the land to a bond fide purchaser within twelve
months from the date of their becoming entitled to possession here-
under, or else with the approval of the Minister, and for such time as he
may permit, appoint a person as their nominee to reside upon the land.

89. Where the holder of any conditional purchase in the
Western Division is entitled to apply, under the provisions of the
Appraisement Act, 1902, to have the capital value of the land so held
by him determined thereunder, such holder may include in such
application land held under conditional purchase only ; and in case of
any such application being so made as aforesaid, the condition of
residence imposed by the said Act shall not, unless the board, owing to
the circumstances of the case think otherwise, apply, where such
applicant held an area which, together with all other lands under any
tenure whatsoever held and worked by him on the first day of
November, one thousand nine hundred and five, did not exceed twelve
thousand eight hundred acres.

The provisions of this section shall apply only to a conditional
purchase held by the applicant on the first day of November, one
thousand nine hundred and five, or to an additional conditional
purchase made out of a conditional lease held by the applicant at the
date aforesaid, or by any person on whom such purchase or lease has
devolved under the will or on the intestacy of such purchaser or lessee.

There shall be no appeal from the decision of the board in
respect of the excuse of the condition of residence under this section.

40, Any married woman (the provisions of the Crown Lands
Acts to the contrary notwithstanding) may in the Western Division,
with the consent of the Minister, out of moneys belonging to her
for her separate use, acquire by purchase or otherwise, a conditional
purchase, conditional lease, homestead selection, or settlement or
homestead lease, and she shall have the same power of dealing with
and disposing of the same, both at law and in equity, as if she were
a femme sole, and it shall be a sufficient compliance with the Principal
Acts, so far as residence is concerned, if she shall reside upon any
conditional purchase, conditional lease, homestead selection, or settle-
ment lease held by her husband; or her husband may fulfil the
condition of residence on any conditional purchase, conditional lease,
homestead selection, or settlement lease held by himself, or any holding
held by his wife under this section. In either case, notice as prescribed
shall be forwarded to the chairman of the local land board of the
intention so to reside.

41, Paragraph (a) of Schedule A of the Principal Act is
extended by adding at the end the following sentence, namely : —

To pay any moneys owing to the Crown under the provisions
of the Crown Lands Acts.

By Authority : WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1905.

[94.]
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Act No. 38, 1905.

An Act to amend and extend the provisions of the Western
Lands Act of 1901 : to amend the Crown Lands Acts, the
Appraisement Act, 1902, and the Public Service Act,
1902; and for other purposes. [Assented to, 9th December,

1905.]

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—
1. This Act may be cited as the ¢ Western Lands (Amendment) Short title,

Act of 1905, and shall be read with and form part of the Western

Lands Act of 1201.
In this Act the term ¢ Principal Act” means the Western

Lands Act of 1901, and the term  Western Lands Acts” means the
Principal Act and this Act,
; A 2,
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2. Section two of the Principal Aect is hereby amended by
substituting the words ¢ homestead selections and grants pastoral
homestead settlement residential special artesian well ” for the
words ‘ pastoral, homestead.”

3. Section three of the Principal Act is extended by—

(a) Inserting the sentence, ‘¢ Minerals,, means and includes
minerals, as defined in the Mining Act of 1889, and any
Act amending the same.” after the sentence ending with
the words ¢ annual lease.”

(b) Imserting the words “preferential-occupation license,”” after the
words ““occupation license,” in the paragraph commencing
¢ Pastoral holding.” »

(¢) Inserting the words ¢scttlement lease,” ¢special lease,”
“artesian well lease,” ‘‘residential lease,” after the words
“ homestead lease,” in the paragraph commencing “ Pastoral
bolding.”

(d) Inserting the words “ homestead selections,” and ““ homestead
grants,” after the words ‘“lease of inferior lands” in the
paragraph commencing ¢ Pastoral holding.”

4. Section four of the Principal Act is amended by—

(a) Inserting the words *‘or any one of them duly appointed by
the Minister by special appointment in that behalf,” after the
words ‘ such Commissioners.”

(b) Omitting the word ““and ™ after the words “sitting in open
court, may.”

(¢) Inserting the words ‘““and is” between the word ¢are,” and
the words  hereby empowered.”

5. Section nine of the Principal Act is amended by inserting

4

the words “or by any one of them as in the next section provided,”

after the word ¢ Commissioners.”

6. Section ten of the Principal Act is extended by adding the
words “: Provided, nevertheless, that for the purpose of conducting an
inquiry or making a report for the information and guidance of the
Commissioners in the determination by them of any matter, one
Commissioner may be appointed, either gencrally or specially by the

Minister for such purpose’ after the words ““ attendance of the three

Commissioners ** at the end of the section.

7. Section eleven is hereby repealed, and the following section

1s substituted therefor, namely :

(a) Subject to the provisions of the Public Service Act, 1902, the
Governor may appoint such officers as may be necessary to
carry out the provisions of the Western Lands Acts.

(b) All officers appointed under section eleven of the Principal
Act, and employed in permanent offices at the passing of
this Act, shall continue therein, subject to the provisions of

the

et
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the Public Service Act, and shall be entitled to all rights and
subject to all conditions under the said Act as if they had
been appointed thereunder.

(¢) Service by any officer appointed to and employed in any office
under section eleven shall be counted as service under the
Public Service Act; and any such officer who has during
his employment contributed to the Superannuation Account
shall be entitled to the same payment, pension, or gratuity as
though he had continued subject to the said Act throughout.

(d) Persons in temporary employment under the said section,
and being so employed at the passing of this Act, shall be
deemed to have been appointed on the date of such passing
under the provisions of sections forty-four and forty-five of
the Public Service Act.

8. Section thirteen of the Principal Act is amended by—

(a) Substituting the words, “homestead selection or grant
pastoral homestead settlement residential special artesian
well improvement ” for the words, ¢ pastoral or homestead
improvement.”

(b) Omitting the words, “within six months of the commence-
ment of this Act.”

(¢) Substituting the words, “holding as aforesaid ” for the words,
““lease or license,” before the words, “ under the provisions
of this Act.”

(d) Substituting the word ¢holding” for the words, “lease or
license > between the word “such” and the word “shall.”

(¢) Inserting the words ““special artesian well” after the words
“to bring an improvement.”

(f) Adding at the end of the clause the words “ Provided that no
« artesian well lease shall be brought under the provisions of
“ this Act if in the opinion of the Commissioners the original
“application for such artesian well lease was not made bona
““fide, or that reasonable efforts were not made to discover
« water under the provisions of section forty-five of Act fifty-
““ three Victoria number twenty-one.”

9. Scction fifteen of the Principal Act isamended by substituting

the words “an extended ”’ for the words *“a new ” in the first line.

10. Section seventeen of the Principal Act is amended and

extended by—

(a) Inserting immediately after the sentence ending with tle
words “six years.” the words ¢ Upon such withdrawal the
rent for the succeeding years of the lease shall be reduced
in proportion to the area withdrawn, and the conditions of
the lease during any such added term shall be the same as
immediately prior to the commencement of such term.”

(b)

Amendment of
section 13.

Amendment of
section 15.

Amendment of
section 17.
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(b) Substituting the words * hereinafter provided ” for the words
“defined in the Crown Lands Acts.”

(¢) Omitting the words ““ payment for which shall be made to the
said lessee in such manner and at such periods and subject to
such conditions as the Commissioners shall direct; and any
such sale or lease of the said land shall be liable to forfeiture
by notification in the Government Gazette if such payments
are not duly complied with.”

(d) Inserting after the word “acres” being the last word of
the section, the words *“: Provided that the Minister may, on
application by the registered holder or holder of the equity
of redemption, and on the recommendation of the Commis-
sioners, declare by notification in the Gazette that any portion
of the holding, not being more than one-eighth in one block,
shall not be withdrawn under this section until after the
thirty-first day of December, in the year one thousand nine
hundred and twenty:” Provided that not more than one
such notification shall be made in connection with any lease.

11. The Governor may, on the recommendation of the Commis-
sioners, and after report by them, withdraw from lease, without
compensation, except for existing improvements, any land required for
any of the purposes hereinafter specified, that is to say :—Accommoda-
tion house, accommodation paddock, fishing station, inn, jetty, landing
place, mail station, recreation, sawmill, store, tramway, vegetable
garden, race, well, woolscour, or any purpose declared by the Governor
by notification in the Gazette to be a special purpose within the
meaning of this section. Such withdrawal may be made from any
lease issued either before or after the passing of this Act, provided
that the area granted to any one person for any one of such purposes
shall not exceed eighty acres, and such area shall not, except with the
consent of the lessee, extend to within one mile of any homestead or
any other improvement owned by such lessee which in the opinion of
the Commissioners would be materially affected by the leasing of such
land.

Upon such withdrawal the rent for the succeeding years of the
lease shall be reduced in proportion to the area withdrawn :

Provided further that the Commissioners may make such order
against the incoming tenant as to fencing such area as they may think
proper.

12. Section eighteen of the Principal Act is amended and
extended by—

(a) Imserting the words “and special leases as hereinafter
provided ” after the words  preceding section.”

(b) Inserting the words “or certificate of confirmation or grant”
after the words ¢ surrender of his present lease.”

(¢) Inserting the words “ or annexed by law thereto :

Provided
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Provided that the Minister may, on the recommenda-
tion of the Commissioners, waive or reverse, whether
provisionally or otherwise, and on such conditions as he may
think fit, any such forfeiture” after the words ¢ therein
contained ” at the end of the section.

13. All leases, whether issued before or alter the passing of this Condition of fencing.
Act, shall be subject to a condition that the boundaries of the lands
leased shall be fenced within such period and with such class of
fencing as may be determined by the Commissioners, not being a
rabbit-proof fence: Provided that the Commissioners may exempt
any boundary or part of a boundary from fencing, and may allow a
variation or modification of the character of the fencing, or extend
the period for erection of the same, or may authorise the erection or
use of any fence which, although not on a Doundary, will, in the
opinion of the Commissioners, serve all the purposes of a boundary
fence, and any such fence, as well as any fence crected before the
passing of this Act, provided that it is in the opinion of the Com-
missioners of a sufficiently useful and substantial kind, shall be
deemed to be a boundary fence.

14. When a boundary of any land under lease has been fenced, Contribution towards
the person who has erected or become the owner of such fence fencing.
shall be entitled to claim from the holder of any lands, including
freeholds adjoining the said fence, and in respect of so much of the said
fence as forms, or in the opinion of the Commissioners should form and
be used as a common boundary, a contribution of one-half the value of
such fencing at the date of such claim, and may also claim an annual
contribution of one-half the cost of the maintenance and repair of
such fencing. After the amount of such contribution has been
determined as hereinafter provided, the person entitled to payment may
sue for such amount and recover the same in any court of competent
jurisdiction: Provided that no holder of an occupation license or of any
lease having less than five years to run shall be liable as a contributory
under this section towards the value of such fencing as aforesaid ; and
the side of a reserved, intended, proclaimed, or other road shall not be
held to form or be a common boundary line within the meaning of this
Act, unless the said Commissioners otherwise determine.

15. The Minister after report by the Commissioners shall Ministers decision
determine all disputes and claims whatsoever as to fencing, and such * to fencing.
determination shall in all cases be final and conclusive.

16. The following provisions shall govern all leases granted or prosisions
issued either before or after the passing of this Act and the holders goveming leases.
of such leases, namely :—

(i) No lease other than a special lease for that purpose shall
confer any right to remove material from the leased land or
to prevent the entry and removal of material by authorised
persons, (ii)
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(i) A lessee may take from land under lease to him and not
comprised within a timber or forest reserve such timber and
other material for building and other purposes on the land
as may reasonably be required by him as such lessee.

(iii) No lessec shall prevent any persons duly authorised in that
behalf from cutting or removing timber or material or from
searching for any mineral within the land under lease.

g 17. Section nineteen of the Principal Act is amended and
el extended by—
(a) Inserting the words “or as soon thereafter as practicable”
after the words “nine hundred and four” in line two of
subsection (e).
(b) Adding, immediately after subsection (e), the following
subsection, namely :—

Such lessee or licensee shall not be entitled to maintain any
claim whatsoever for the refund of any difference so
credited as aforesaid, whether credited before or after the
passing of this Act, but the amount of such difference
shall from time to time be appropriated for the purpose
of the payment of any rent, fee, or other moneys due or to
become due to the Crown in respect of such lease or
license, and shall be dealt with in no other manner.

(¢) Adding at the end of the section the following subsection,
namely :—

When, in virtue of an application made after the passing
of this Act, a lease or license has been brought under the
provisions of the Principal or this Act, the rent or license
fee shall be determined as soon as practicable after the issue
of the lease, or after the approval by the Minister of the
application to bring the license under the Act, as the case
may be; and subject to the periodical determination of
rent provided for in the Principal Act, the rent or license
fee so determined shall be paid on the due dates of payment
of rent or license fees for leases or licenses for the year next
succeeding the year current at the date of the application
above mentioned, and thereafter annually until the expira-
tion of the lease or license: Provided that in cases where
the rent for the period current at the date of the application
has mnot been appraised or Cetermined pursuant to the
provisions of the Crown Lands Acts, the rent determined
under this Act shall relate back to, and be paid from, the
commencement of such period.

Amendment of 18. Section twenty of the Principal Act is amended by—
. (a) Inserting the words “on application and” after the words
“The Minister may.”
(b)
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(b) Substituting the words ‘extend over a period not exceeding
five years” for the word “postpone.” :

(c) Substituting the words “or the Crown Lands Acts to such
dates and subject to such terms and conditions relating to
such payment as he may determine” for the concluding
words of the section, after the words “ under this Act.”

19, Section twenty-two of the Principal Act is amended by— Awendment cf
(a) Substituting the word “special ” for the word * specific.” i 2%
(h) Substituting the words “other than for grazing stock ” for

the words ‘ for business or residential purposes, near centres
of settlement or elsewhere.”

20. Scction twenty-three of the Principal Act is amended by Amendment of
substituting the words the estimated value thercof or the amount to *eto *-
be paid therefor, as the case may be, shall be stated.” for the words
« they shall fix the amount to be paid therefor which may be sued for
in any court of competent jurisdiction by the Crown or other the party
entitled to be paid for such improvements.”

21. Section twenty-four of the Principal Act is amended by— Amendment of

(a) Inmserting the werds “and the estimated” after the words pehicn 2%
“area, rent.”’

(b) Tnserting the words “or the amount to be paid therefor, as
the case may be,” after the words ““ upon such land.”

(¢) Omitting the words “in cases where the land is not under
lease or promise of lease.”

22. Section twenty-six of the Principal Act is amended by—  Amendment of
(a) Inserting the word “may” after the words “and the Com- sechiap 28
missioners.”’
(b) Imserting the words “into the merits of such applications as
may have been lodged within the period notified in the
Gazette” immediately after the words “after inquiry.”
(¢) Omitting the word “shall”” after the words ¢after inquiry.”
(d) Substituting the words ‘““after the applications received
within such period have been disposed of ’ for the words ““as
having been received at the same time and.”

23, Section twenty-seven of the Principal Act is amended by— Amendment of

(a) Substituting the words “ Upon approval by the Minister of pkien i
for the word  Upon,” being the first word of the section.

(b) Inserting the words ““ and upon the execution thereof by the
applicant within the time and in the manner prescribed,”
immediately after the word * Act.”

(c) Inserting the word “and” between the word “area” and
the words ““the rent.”

(d) Omitting the words ““and the amount to be paid for improve-
ments, if any.”

24,
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Amendment of 24. Section twenty-eight of the Principal Act is amended by

e it omitting the words ““at such time and in such manner as the Minister,
upon the report of the Commissioners, shall direct, and shall execute
the lease within the time and in the manner prescribed.”

Special leases may be 25. The following section is inserted after section twenty-eight

i of the Principal Act, namely :—

Notwithstanding anything in Part VII of the Principal Act
contained, the Governor may, on the report of the Commissioners,
lease by auction or otherwise any Crown lands, or lands held under
occupation license or annual lease, or lands under any lake, river,
creek, or lands resumed, withdrawn or surrendered under the provisions
of the Crown Lands Acts, the Principal or this Act, for any purpose
declared by the Governor, by proclamation in the Gazette, to be a
special purpose within this section ; but no lands held under occupation
license or annual lease shall be leased under this section for grazing
purposes only unless with the consent of the occupation licensee or
annual lessee.

Term of special leae, Any such lease shall be for a term, to expire not later than the
thirtieth day of June, one thousand nine hundred and forty-three, of
such area, at such annual rental, or at such upset rental, where any
such land is let by auction—the provisions of section nineteen of the
Principal Act to the contrary notwithstanding—and on such terms,
conditions, and reservations, and subject to such provisions as the
Minister, after report by the Commissioners, may recommend.

Extension of special The term of any special lease granted under the Crown Lands

jeace granted under - A ots may, on application, be extended under the provisions of this Act

Acts. for any period up to the thirtieth day of June, one thousand nine
hundred and forty-three. Where such extension has been granted, the
lessee shall surrender his present lease, if any, and a new lease shall
be issued to him from the date of such surrender upon such terms and
conditions and for such period and for such rental, the provisions
of section nineteen notwithstanding, as the Minister may, after report
by ‘the Commissioners, think fit.

Forfeiture for no.- If it should appear to the satisfaction of the Governor that the

ggﬁ‘(}’i‘tii‘;’;‘;co‘l‘;"Sll‘)ccial land comprised in any special lease is not used and occupied bona fide

leases. for the purpose for which the same has been made, or that default
has been made in any condition, he may declare such lease forfeited,
together with any improvements erected on the land and any rent paid
in respect thereof.

Amendment of 26. Section twenty-nine of the Principal Act is amended by—

i (a) Omitting all the words of the scction after the word “ Crown

in line three of that section.
(b) Adding the following words, namely :—

Tenant right in Provided, nevertheless, that the Minister, on applica-
JmposeHiante, tion, and on the report of the Commissioners, may assure or
' grant

-

PSS ———

—



Act No. 88, 1905. 9

Western Lands (Amendment).

grant tenant right as hereinafter defined in the following
improvements, namely :—artesian and other wells, tanks and

dams, scrubbing, clearing noxious growths, ringbarking, and

fencing, and such other improvements as the Minister may

approve, including improvements of the class hereinbefore

mentioned which were on the land at the date of commence-

ment of any new lease. Noimprovements if effected without

the consent in writing of the Minister, shall carry tenant

right therein. Tenant right may also be assured or granted Tenant right in
by the Minister as aforesaid in any additions to or extensions ?g‘;‘f;?,;};f:;;'“mg
of improvements which, under the provisions of the Principal

Act, will become the property of the Crown on the expiration

of any lease. Tenant right if such additions or extensions as

aforesaid shall be subject to such terms and conditions as the

Minister, after report by the Commissioners, may determine.

27. The Minister, after report by the Commissioners, and Amendment of

X o . section 29.

required by the lessee or owner, shall determine the value of, the e
: . Determination of

amount to be paid, and the terms of payment for all improvements value of and
upon the land at the commencement of any new lease. The value Eg;‘;‘;lgfoliiﬁi‘;:
of such improvements, and of improvements in which tenant right
as hereinbefore provided has been granted,—

(i) shall be their value at the date of commencement of title of
incoming tenant ; and

(ii) shall be their value to such tenant; and _

(iit) shall not include any value which may be due to the inherent
capabilities of the land; and

(iv) shall in no case exceed the cost of making the improvements.

Such improvements shall be paid for as so determined, together value of
with interest at the rate of five per centum per annum on all amounts yrprovements may
overdue, and the purchase money, with any accrued interest owing for
such improvements, shall be a debt due to the Crown or the owner, as
the case may be, recoverable in any court of competent jurisdiction :

Provided that before the determination of the value of any nmprovements may
improvement of a removable nature, the Commissioners may permit be removed.
the owner of such improvement to remove the same, and upon such
permission being granted the owner shall have full power, by himself
or his agents, to enter upon the land within such period as the Com-
missioners may allow, and to do all things necessary for such removal.

28. Tenant right shall accrue upon the determination of the Definition of tenant
lease by reason of which the tenant right is expressed to be conferred, hE
and shall entitle the person in whom for the time being the tenant right
is vested to receive the value to an incoming tenant of the improve-
ments from any person who may become the holder ot the land
containing the improvements :
B Provided




10 Act No. 38, 1905.

Western Lands (Amendment).

Provided always that the tenant right shall lapse after the
expiration of twelve years from the date of its first aceruing, and
thereafter the improvements shall be the property of the Crown ; but
such lapsing shall not affect any agreement, appraisement, or order
for payment previcusly made.

Unpaid value of 29. Fayment of the value of any improvements, including
improvements charge oontributions in respeet of boundary fencing, and the maintenance
thercof, whether crected before or after the passing of this Aect, or
erected during the term of any lease under this or the Principal Act,
or whether such value has or has not been determined in the manner <
hercinbefore provided, shall be and remain a charge upon the land
containing such improvements from the datc of the issue of such
lease, or upon the land the boundaries of which have been fenced, as
the case may be, to the extent of so much of the amount as remains
unpaid for such improvements, boundary fencing, or maintenance
thereof during the currency of the lease.

Amendment of 80. Section thirty-two of the Principal Act is amended by—
ool (a) Inserting the words “of any homestead selection or grant,
or”’ after the words ¢ The holder,” being the first words of
the section.
(b) Omitting the words ““on or before the thirtieth day of June
next.”
(¢) Inserting the words ‘ otherwise than by purchase or lease
direct from the Crown ” at the end of subsection (a).

Amendment of 81. Section thirty-three of the Principal Act is amended by—
T (a) Inserting the words “and a lease shall be issued in respect of 4
such land ” after the words “ Western Division.”
(b) Substituting the words “no additional area shall be allotted
except out of vacant Crown Lands or lands held under annual
lease or occupation license”” for the last sentence commencing e
with the words “ Any area added.”

Permission to enclose 82. Permission to enclose any road may Le granted by the

i Commissioners upon such terms and conditions, including payment
of rent, as they may determine. Where such road forms part of an
occupation license or annual lease, the granting of such permission
shall have the effect of withdrawing the area of land comprised in
such road from such license or lease.

Termination of 83. Thirty days after the notification of approval of the issue of

s a lease, or upon the sale of lands held under occupation license or
preferential occupation license or annual lease, the holder’s right of
occupation or lease of the area sold or leased shall cease, but he shall
be entitled to a refund of so much of the license fee or rent paid in
advance, and to such reduction in future rent, calculated from the
date of such withdrawal, as is proportionate to the area withdrawn.

24.
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34, The Minister may, after report by the Commissioners, by Forteited or
notice in the Gazette, add any forfeited homestead selection or grant, o e
conditional purchase, or any lease or lands surrendered under the' -
provisions of the Crown Lands Acts to any adjoining lease, license,
purchase, homestead selection, or grant, upon such conditions as to
rent, license fee, value of improvements, or purchase money, as may
be determined ; or such forfeited or surrendered lands may be leased
under the provisions of the Principal or this Act.

85. Any resumcd area added to land under pastoral lease in withdrawal of lands
accordance with section eight of the Crown Lands Act of 1895 shall e e i
be deemed to be added subpct to the provision that the Governor may, cCrown Lands Acts.
by notice in the Gazette, withdraw, without compensation, the wholoe (Part of sec. 8 of the
or any part or parts thereof from pastoral lease whenever he deems it & & Act of 1895)
necessary or expedient to make the land available under any provisions
of the Western Lands Acts. Upon such withdrawal (which shall
not take effect until the expiration of six months from the date of
notice thereof), the lessee shall, on application within the prescribed
time and payment of license fee as prescribed, be entitled to hold the
withdrawn area under preferential occupation license; and any
improvements upon the withdrawn area (not forfeited or forfeitable
to or vested in the Crown) shall be taken to be the property of the
lessee for all purposes and subject to the provisions of section forty-
four of the Crown Lands Act of 1€89.

86. Every conditional lease shall expire on the thirtieth day of Conditional leases.
June, one thousand nine hundred and forty-three, and on application
before the thirtieth day of June, one thousand nine hundred and
eight, the annual rental of such lease shall be determined by the
Commissioners for the period ending at the end of the year of the
lease current on the thirtieth of June, one thousand nine hundred and
thirteen, and thereafter such rental shall be determined for periods
ending at the end of the year of the lease current on the thirtieth days
of June, one thousand nine hundred and twenty-three and one
thousand nine hundred and thirty-three, and for the period ending
thirtieth of June, one thousand nine hundred and forty-three, but the
holder of any conditional lease may, at any time, exercise his right to
make an additional conditional purchace of the whole or any part of
such conditional lease.

87. The holder of any homestead selection, where the grant of rent payable on
such homestead selection has not issued, shall from and after the homestead slections
expiration of the first six years of such selection pay an annual rent (()Eefgf;sf et
of two and a half per centum of the capital value of the selection..

38. If any holder of a homestead selection or any lease of land Porsonal representa-
under the Crown Lands Acts dies or is declared a lunatie, his interest “"es B hold leased
in such land may be held by his representatives, subject to the fulfil- Sec 10 of the C.L.
ment by them of all unfulfilled conditions except the condition of Act, 1903.)
residence (if any such condition of residence attaches to the holding)
in trust for the benefit of the persons entitled : Provided
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Provided that such representatives shall, where a condition of
residence attaches to the holding, either sell and assign the lessee’s or
selector’s interest in the land to a bona fide purchaser within twelve
months from the date of their becoming entitled to possession here-
under, or else with the approval of the Minister, and for such time as he
may permit, appoint a person as their nominee to reside upon the land.

39, Where the holder of any conditional purchase in the
Western Division is entitled to apply, under the provisions of the
Appraisement Act, 1902, to have the capital value of the land so held

by him determined thereunder, such holder may include in such

application land held under conditional purchase only ; and in case of
any such application being so made as aforesaid, the condition of
residence imposed by the said Act shall not, unless the board, owing to
the circumstances of the case think otherwise, apply, where such
applicant held an area which, together with all other lands under any
tenure whatsoever held and worked by him on the first day of
November, one thousand nine hundred and five, did not exceed twelve
thousand eight hundred acres.

The provisions of this section shall apply only to a conditional
purchase held by the applicant on the first day of November, one
thousand nine hundred and five, or to an additional conditional
purchase made out of a conditional lease held by the applicant at the
date aforesaid, or by any person on whom such purchase or lease has
devolved under the will or on the intestacy of such purchaser or lessee.

There shall be no appeal from the decision of the board in
respect of the excuse of the condition of residence under this section.

40. Any married woman (the provisions of the Crown Lands
Acts to the contrary notwithstanding) may in the Western Division,
with the consent of the Minister, out of moneys belonging to her
for her separate use, acquire by purchase or otherwise, a conditional
purchase, conditional lease, homestead selection, or settlement or
homestead lease, and she shall have the same power of dealing with
and disposing of the same, both at law and in equity, as if she were
a femme sole, and it shall be a sufficient compliance with the Principal
Acts, so far as residence is concerned, if she shall reside upon any
conditional purchase, conditional lease, homestead selection, or settle-
ment lease held by her husband; or her husband may fulfil the
condition of residence on any conditional purchase, conditional lease,
homestead selection, or settlement lease held by himself, or any holding
held by his wife under this section. In either case, notice as prescribed
sha]l be forwarded to the chairman of the local land board of the
intention so to reside.

41. Paragraph (a) of Schedule A of the Principal Act is
extended by adding at the end the following sentence, namely :—

To pay any moneys owing to the Crown under the provisions
of the Crown Lands Acts.

By Authority : WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1906.

[94.]
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I Certify that this PuBLIC BiLL, which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUTH W ALES.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Clerk of the Legislative Assembly.

Sydney, 7 December, 1905.

Petn South Wales,

EDWARDI VII REGIS.

SFARORISIAFAE S I OF I SECIECIE I S S IE S I O SR O S R R

Act No. 38, 1905.

An Act to amend and extend the provisions of the Western
Lands Act of 1901 ; to amend the Crown Lands Acts, the
Appraisement Act, 1902, and the Public Service Act,
1902; and for other purposes. [Assented to, 9th December,

1905.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :(—

1. This Act may be cited as the < Western Lands (Amendment) Short title.

Act of 1905, and shall be read with and form part of the Western
Lands Act of 1901.

In this Act the term ¢ Principal Act” means the Western
TLands Act of 1901, and the term ¢ Western Lands Acts’ means the

Principal Act and this Act.
2.

1 have examined this Bill, and find it to correspond in all respects with the Bill as

nally passed by both Houses.
s Wer H W OO,

Chairman of Committees of the Legislative Assemblys
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2. Section two of the Principal Act is hereby amended by
substituting the words ¢ homestead selections and grants pastoral
homestead settlement residential special artesian well ” for the
words ¢ pastoral, homestead.”

3. Section three of the Principal Act is extended by—

(a) Inserting the sentence, “‘Minerals, means and includes
minerals, as defined in the Mining Act of 1889, and any
Act amending the same.” after the sentence ending with
the words ¢ annual lease.”

(b) Inserting the words ““preferential occupation license,” after the
words ““occupation license,” in the paragraph commencing
¢ Pastoral holding.”

(c) Inserting the words “settlement lease,” “special lease,”
“artesian well lease,” ““residential lease,” after the words
‘“ homestead lease,” in the paragraph commencing ¢ Pastoral
Lolding.”

(d) Inserting the words ““ homestead selections,” and “homestead
grants,” after the words ““lease of inferior lands’’ in the
paragraph commencing * Pastoral holding.”

4. Section four of the Principal Act is amended by—

(a) Imserting the words  or any one of them duly appointed by
the Minister by special appointment in that behalf,” after the
words such Commissioners.”

(b) Omitting the word ““and ” after the words ¢ sitting in open
court, may.” :

(¢) Inserting the words “and is” between the word “are,” and
the words ‘“ hereby empowered.”

5. Section nine of the Principal Act is amended by inserting
the words “or by any one of them as in the next section provided,”
after the word  Commissioners.”

6. Section ten of the Principal Act is extended by adding the
words ““: Provided, nevertheless, that for the purpose of conducting an
inquiry or making a report for the information and guidance of the
Commissioners in the determination by them of any matter, one
Commissioner may be appointed, either gencrally or specially by the
Minister for such purpose” after the words ¢ attendance of the three
Commissioners * at the end of the section.

7. Section eleven is hereby repealed, and the following section
is substituted therefor, namely :—

(a) Subject to the provisions of the Public Service Act, 1902, the

. Governor may appoint such officers as may be necessary to
carry out the provisions of the Western Lands Acts.

(b) All officers appointed under section eleven of the Principal
Act, and employed in permanent offices at the passing of
this Act, shall continue therein, subject to the provisions of

) the
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the Public Service Act, and shall be entitled to all rights and
subject to all conditions under the said Act as if they had
‘been appointed thereunder.

(¢) Rervice by any officer appointed to and employed in any office

; under section eleven shall be counted as service under the
Public Service Act; and any such officer who has during
his employment contributed to the Superannuation Account
shall be entitled to the same payment, pension, or gratuity as
though he had continued subject to the said Act throughout.

(d) Persons in temporary employment under the said section,
and being so employed at the passing of this Act, shall be
deemed to have been appointed on the date of such passing
under the provisions of sections forty-four and forty-five of
the Public Service Act.

8. Section thirteen of the Principal Act is amended hy— Amendment of

(a) Substituting the words, “homestead selection or Ennt "hemis
pastoral homestead scttlement residential special artesian
well improvement ”” for the words, ¢ pastoral or homestead
improvement.”’ :

(b) Omitting the words, ¢ within six months of the commence-
ment of this Aet.”

(c) Substituting the words, “holding as aforesaid ** for the words,
“lease or license,” before the words, *“ under the provisions
of this Act.”

(d) Substituting the word ¢holding” for the words, *lease or
license ”” between the word “such ” and the word “shall.”

(e) Inserting the words “special artesian well” after the words
‘“to bring an improvement.”

(f) Adding at the end of the clause the words ¢ Provided that no
“artesian well lease shall be brought under the provisions of
“this Act if in the opinion of the Commissioners the original
“application for such artesian well lease was not made bona
¢ fide, or that reasonable efforts were not made to discover
“ water under the provisions of section forty-five of Act fifty-
“ three Victoria number twenty-one.”

9. Seetion fifteen of the Principal Act isamended by substituting Amendment ot

the words “an extended ” for the words “a new ” in the first line. pectsont. 18,
10. Section seventeen of the Principal Act is amended and Amendment of
extended by— . section 17.

(a) Inserting immediately after the sentence ending with the
words “six years.” the words ¢ Upon such withdrawal the
- rent for the succeeding years of the lease shall be reduced
in proportion to the area withdrawn, and the conditions of
the lease during any such added term shall be the same as
immediately prior to the commencement of such term.”
' ()
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(b) Substituting the words * hereinafter provided ” for the words
¢ defined in the Crown Lands Acts.”

(¢) Omitting the words “payment for which shall be made to the
said lessee in such manner and at such periods and subject to
such conditions as the Commissioners shall direct; and any
such sale or lease of the said land shall be liable to forfeiture
by notification in the Government Gazette if such payments
are not duly complied with.” ;

(d) Inserting after the word ‘““acres” being the last word of
the section, the words ¢ : Provided that the Minister may, on
application by the registered holder or holder of the equity
of redemption, and on the recommendation of the Commis-
sioners, declare by notification in the Gazette that any portion
of the holding, not being more than one-eighth in one block,
shall not be withdrawn under this section until after the
thirty-first day of December, in the year one thousand nine
hundred and twenty:” Provided that not more than one
such notification shall be made in connection with any lease.

11. The Governor may, on the recommendation of the Commis-
sioners, and after report by them, withdraw from lease, without
compensation, except for existing improvements, any land required for
any of the purposes hereinafter specified, that is to say :—Accommoda-
tion house, accommodation paddock, fishing station, inn, jetty, landing
place, mail station, recreation, sawmill, store, tramway, vegetable
garden, race, well, woolscour, or any purpose declared by the Governor
by notification in the Gazette to be a special purpose within the
meaning of this section. Such withdrawal may be made from any
lease issued either before or after the passing of this Act, provided
that the area granted to any one person for any one of such purposes
shall not exceed eighty acres, and such area shall not, except with the
consent of the lessee, extend to within one mile of any homestead or
any other improvement owned by such lessee which in the opinion of
thedCommissioners would be materially affected by the leasing of such
land.

Upon such withdrawal the rent for the succeeding years of the
lease shall be reduced in proportion to the area withdrawn :

Provided further that the Commissioners may make such order
against the incoming tenant as to fencing such area as they may think
proper.

12, Section eighteen of the Principal Act is amended and
extended by—

(a) Inserting the words “and special leases as hereinafter
provided >’ after the words ** preceding section.”

(b) Inserting the words “or certificate of confirmation or grant”
after the words ¢ surrender of his present lease.”

(c) Imserting the words “ or annexed by law thereto :
Provided



Act No. 38, 1905. b

Western Lands (Amendment).

Provided that the Minister may, on the recommenda-
tion of the Commissioners, waive or reverse, whether
provisionally or otherwise, and on such conditions as he may
think fit, any such forfeiture” after the words ¢ therein
contained ”” at the end of the section.

18. All leases, whether issued before or after the passing of this Condition of fencing.
Act, shall be subject to a condition that the boundaries of the lands
leased shall be fenced within such period and with such class of
fencing as may be determined by the Commissioners, not being a
rabbit-proof fence: Provided that the Commissioners may exempt
any boundary or part of a boundary from fencing, and may allow a
variation or modification of the character of the fencing, or extend
the period for erection of the same, or may authorise the erection or
use of any fence which, although not on a boundary, will, in the
opinion of the Commissioners, serve all the purposes of a boundary
fence, and any such fence, as well as any fence erected before the
passing of this Act, provided that it is in the opinion of the Com-
missioners of a sufficiently useful and substantial kind, shall be
deemed to be a boundary fence.

14. When a boundary of any land under lease has been fenced, contribution towards
the person who has erected or become the owner of such fence ferene:
shall be entitled to claim from the holder of any lands, including
freeholds adjoining the said fence, and in respect of so much of the said
~ fence as forms, or in the opinion of the Commissioners should form and
be used as a common boundary, a contribution of one-half the value of
such fencing at the date of such claim, and may also claim an annual
contribution of one-half the cost of the maintenance and repair of
such fencing. After the amount of such contribution has been
determined as hereinafter provided, the person entitled to payment may
sue for such amount and recover the same in any court of competent
jurisdiction: Provided thatno holder of an occupation license or of any
lease having less than five years to run shall be liable as a contributory
under this section towards the value of such fencing as aforesaid ; and
the side of a reserved, intended, proclaimed, or other road shall not be
held to form or be a common boundary line within the meaning of this
Act, unless the said Commissioners otherwise determine.

15, The Minister after report by the Commissioners shall Minister's decision
determine all disputes and claims whatsoever as to fencing, and such * * fereive:
determination shall in all cases be final and conclusive.

16. The following provisions shall govern all leases granted or Provisions
issued either before or after the passing of this Act and the holders governing leases.
of such leases, namely :—

(i) No lease other than a special lease for that purpose shall
confer any right to remove material from the leased land or
to prevent the entry and removal of material by authorised
persons. (ii)
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(ii) A lessee may take from land under lease to him and not
comprised within a timber or forest reserve such timber and
other material for building and other purposes on the land
as may reasonably be required by him as such lessee.

(iii) No lessec shall prevent any persons duly authorised in that
behalf from cutting or removing timber or material or from
searching for any mineral within the land under lease.

o o 17. Section nineteen of the Principal Act is amended and
Cgab extended by—
(a) Inserting the words “or as soon thereafter as practicable ”’
after the words “nine hundred and four” in line two of
subsection (e).
(b) Adding, immediately after subsection (e), the following
subsection, namely : —

Such lessee or licensee shall not be entitled to maintain any
claim whatsoever for the refund of any difference so
credited as aforesaid, whether credited before or after the
passing of this Act, but the amount of such difference
shall from time to time be appropriated for the purpose
of the payment of any rent, fee, or other moneys due or to
become due to the Crown in respect of such lease or
license, and shall be dealt with in no other manner.

(c) Adding at the end of the section the following subsection,
namely :—

When, in virtue of an application made after the passing
of this Act, a lease or license has been brought under the
provisions of the Principal or this Act, the rent or license-
fee shall be determined as soon as practicable after the issue
of the lease, or after the approval by the Minister of the
application to bring the license under ihe Act, as the case
may be; and subject to the periodical determination of
rent provided for in the Principal Act, the rent or license
fee so determined shall be paid on the due dates of payment
of rent or license fees for leases or licenses for the year next
succeeding the year current at the date of the application
above mentioned, and thereafter annually until the expira-

AR e ' tion of the lease or license: Provided that in cases where
: the rent for the period current at the date of the application
has not been appraised or determined pursuant to the -
provisions of the Crown Lands Acts, the rent determined
under this Act shall relate back to, and be paid from, the
commencement of such period.
Amendment of : 18. Section twenty of the Principal Act is amended by—
e (a) Inserting the words “on application and” after the words
“The Minister may.”
(b)
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(b) Substituting the words ‘“extend over a period not exceeding
five years’” for the word “postpone.”

(¢) Substituting the words “or the Crown Lands Acts to such
dates and subject to such terms and conditions relating to
such payment as he may determine” for the concluding
words of the section, after the words ¢ under this Act.”

19. Section twenty-two of the Principal Act is amended by— Amendment of
(a) Substituting the word “special ” for the word “ specific.” e
(b) Substituting the words “other than for grazing stock ” for

the words “ for business or residential purposes, near centres
of settlement or elsewhere.”

20. Scction twenty-three of the Principal Act is amended by Amendment o
substituting the words ¢ the estimated value thereof or the amount to section 23:
be paid therefor, as the case may be, shall be stated.” for the words
¢ they shall fix the amount to be paid therefor which may be sued for
in any court of competent jurisdiction by the Crown or other the party
entitled to be paid for such improvements.”

21. Section twenty-four of the Principal Act is amended by— Amendment of
(a) Inserting the words “and the estimated” after the words **"*"**
‘‘aren, rent.”’
(b) Inserting the words “or the amount to be paid therefor, as
the case may be,” after the words “upon such land.”
(¢) Omitting the words “in cases where the land is not under
lease or promise of lease.”

22. Section twenty-six of the Principal Act is amended by—  Amendument of
(a) Inserting the word “may” after the words *“and the Com- “cto? %%
missioners.”’
(b) Inserting the words “into the merits of such applications as
may have been lodged within the period notified in the
Gazette” immediately after the words *after inquiry.”
(¢) Omitting the word “shall ” after the words “after inquiry.”
(d) Substituting the words ‘“after the applications received
within such period have been disposed of ”” for the words “as
having been received at the same time and.” {

23. Section twenty-seven of the Principal Act is amended by— Amendment of-

(a) Substituting the words ©“ Upon approval by the Minister of * section 27.
for the word ¢ Upon,” being the first word of the section.

(b) Inserting the words ¢ and upon the execution thereof by the
applicant within the time and in the manner prescribed,”
immediately after the word “ Act.”

(c) Inserting the word “and” between the word “area’ and

: the words “ the rent.”

(d) Omitting the words “and the amount to be paid for improve-
‘ments, if any.”

24,
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Amendment of 24. Section twenty-eight of the Principal Act is amended by

st omitting the words ““at such time and in such manner as the Minister,
upon the report of the Commissioners, shall direct, and shall execute
the lease within the time and in the manner prescribed.”

Special leases may be 25. The following section is inserted after section twenty-eight

 sacit of the Principal Act, namely :—

Notwithstanding anything in Part VII of the Principal Act
contained, the Governor may, on the report of the Commissioners,
lease by auction or otherwise any Crown lands, or lands held under
occupation license or annual lease, or lands under any lake, river,
creek, or lands resumed, withdrawn or surrendered under the provisions
of the Crown Lands Acts, the Principal or this Act, for any purpose
declared by the Governor, by proclamation in the Gazette, to be a
special purpose within this section ; but no lands held under occupation
license or annual lease shall be leased under this section for grazing
purposes only unless with the consent of the occupation licensee or
annual lessee.

Term of special lease. Any such lease shall be for a term, to expire not later than the
thirtieth day of June, one thousand nine hundred and forty-three, of
such area, at such annual rental, or at such upset rental, where any
such land is let by auction—the provisions of section nineteen of the
Principal Act to the contrary notwithstanding—and on such terms,
conditions, and reservations, and subject to such provisions as the
Minister, after report by the Commissioners, may recommend.

Extension of special The term of any special lease granted under the Crown Lands

lense granted under A ots may, on application, be extended under the provisions of this Act

Acts. for any period up to the thirtieth day of June, one thousand nine
hundred and forty-three. "Where such extension has been granted, the
lessee shall surrender his present lease, if any, and a new lease shall
be issued to him from the date of such surrender upon such terms and
conditions and for such period and for such rental, the provisions
of section nineteen notwithstanding, as the Minister may, after report
by the Commissioners, think fit.

Forfeiture for non- If it should appear to the satisfaction of the Governor that the

gg?(ﬁltiiz?f:ozi;;ecial land comprised in any special lease is not used and occupied bona fide

leases.  * for the purpose for which the same has been made, or that default
has been made in any condition, he may declare such lease forfeited,
together with any improvements erected on the land and any rent paid
in respect thereof.

Amendment of 26. Section twenty-nine of the Principal Act is amended by—

e (a) Omitting all the words of the section after the word * Crown ”

in line three of that section.
(b) Adding the following words, namely :—

Tenant right in Provided, nevertheless, that the Minister, on applica-

et tion, and on the report of the Commissioners, may assure or

» grant
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grant tenant right as hereinafter defined in the following
improvements, namely :—artesian and other wells, tanks and

dams, scrubbing, clearing noxious growths, ringbarking, and

fencing, and such other improvements as the Minister may

approve, including improvements of the class hereinbefore

mentioned which were on the land at the date of commence-

ment of any new lease. No improvements if effected without

the consent in writing of the Minister, shall carry tenant

right therein. Tenant richt may also be assured or granted Tenant right in
by the Minister as aforesaid in any additions to or extensions ;’g‘;‘f;‘;‘;;t;’n:;‘“'“g
of improvements which, under the provisions of the Principal

Act, will become the property of the Crown on the expiration

of any lease. Tenant right if such additions or extensions as

aforesaid shall be subject to such terms and conditions as the

Minister, after report by the Commissioners, may determine.

27. The Minister, after report by the Commissioners, and Amendment of
g : section 29.
required by the lessee or owner, shall determine the value of, the g
. . Determination of

amount to be paid, and the terms of payment for all improvements value of and
upon the land at the commencement of any new lease. The value termsof payment

¢ - AT . i for improvements
of such improvements, and of improvements in which tenant right
as hereinbefore provided has been granted,—

(i) shall be their value at the date of commencement of title of
incoming tenant ; and

(ii) shall be their value to such tenant; and

(iii) shall not include any value which may be due to the inherent
capabilities of the land; and

(iv) shall in no case exceed the cost of making the improvements.

Such improvements shall be paid for as so determined, together value of
with interest at the rate of five per centum per annum on all amounts ek
overdue, and the purchase money, with any acerued interest owing for
such improvements, shall be a debt due to the Crown or the owner, as
the case may be, recoverable in any court of competent jurisdiction :

Provided that before the determination of the value of any Improvements may
improvement of a removable nature, the Commissioners may qEEnIf 0 oo
the owner of such improvement to remove the same, and upon such
permission being granted the owner shall have full power, by himself
or his agents, to enter upon the land within such period as the Com-
missioners may allow, and to do all things necessary for such removal.

28. Tenant right shall accrue upon the determination of the Definition of tenant
lease by reason of which the tenant right is expressed to be conferred, "8
and shall entitle the person in whom for the time being the tenant right
is vested to receive the value to an incoming tenant of the improve-
ments from any person who may become the holder of the land
containing the improvements :
Provided
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Provided always that the tenant right shall lapse after the
expiration of twelve years from the date of its first accruing, and
thereafter the improvements shall be the property of the Crown ; but
such lapsing shall not affect any agreement, appraisement, or order
for payment previously made.

Unpaid value of 29. Fayment of the value of any improvements, including

L’:”l;‘:{]";‘“e“'Sd“rge contributions in respect of boundary fencing, and the maintenance
thereof, whether erected before or after the passing of this Act, or
~erected during the term of any lease under this or the Principal Act,
or whether such value has or has not been determined in the manner
hereinbefore provided, shall be and remain a charge upon the land
containing such improvements from the date of the issue of such
lease, or upon the land the boundaries of which have been fenced, as
the case may be, to the extent of so much of the amount as remains
unpaid for such improvements, boundary fencing, or maintenance
thereof during the currency of the lease.

Amendment of 80. Section thirty-two of the Principal Act is amended by—
section 32. . .

(a) Inserting the words ““of any homestead selection or grant,
or” after the words  The holder,” being the first words of
the section.

(b) Omitting the words ““on or before the thirtieth day of June
next.”

(¢) Inserting the words “otherwise than by purchase or lease
direct from the Crown  at the end of subsection (a).

Amendment of 31. Section thirty-three of the Principal Act is amended by—
i e (a) Inserting the words “and a lease shall be issued in respect of
such land ” after the words ¢ Western Division.”

(b) Substituting the words “no additional area shall Dbe allotted
except out of vacant Crown Lands or lands held under annual
lease or occupation license ™ for the last sentence commencing
with the words ¢ Any area added.”

Permission to enclose 39, Permission to enclosc any road may be granted by the

Tot Commissioners upon such terms and conditions, including payment
of rent, as they may determine. ~Where such road forms part of an
occupation license or annual lease, the granting of such permission
shall have the effect of withdrawing the area of land comprised in
such road from such license or lease.

Termination of 88. Thirty days after the notification of approval of the issue of

e a lease, or upon the sale of lands held under occupation license or
preferential occupation license or annual lease, the holder’s right of
occupation or lease of the area sold or leased shall cease, but he shall
be entitled to a refund of so much of the license fee or rent paid in
advance, and to such reduction in future rent, calculated from the
date of such withdrawal, as is proportionate to the area withdrawn.

34.
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34, The Minister may, after report by the Commissioners, by
notice in the Gazette, add any forfeited homestead selection or grant,
conditional purchase, or any lease or lands surrendered under the
provisions of the Crown Lands Acts to any adjoining lease, license,
purchase, Lomestead selection, or grant, upon such conditions as to
rent, license fee, value of improvements, or purchase money, as may
be determined; or such forfeited or surrendered lands may be leased
under the provisions of the Principal or this Act.

85. Any resumed area added to land under pastoral lease in
accordance with section eight of the Crown Lands Act of 1895 shall

11

Forfeited or
surrendered lands
may be added.

Withdrawal of lands
added to pastoral

lease under the

be deemed to be added subject to the provision that the Governor may, Crown Lands Acts.

by notice in the Gazette, withdraw, without compensation, the whole
or any part or parts thereof from pastoral lease whenever he deems it
necessary or expedient to make the land available under any provisions
of the Western Lands Acts. Upon such withdrawal (which shall
not take effect until the expiration of six months from the date of
notice thereof), the lessee shall, on application within the prescribed
time and payment of license fee as prescribed, be entitled to hold the
withdrawn area under preferential occupation license; and any
improvements upon the withdrawn area (not forfeited or forfeitable
to or vested in the Crown) shall be taken to be the property of the
lessee for all purposes and subject to the provisions of section forty-
four of the Crown Lands Act of 1889.

36. Lvery conditional lease shall expire on the thirtieth day of

.

June, one thousand nine hundred and forty-three, and on application
before the thirtieth day of June, one thousand nine hundred and
eight, the annual rental of such lease shall be determined by the
Commissioners for the period ending at the end of the year of the
lease current on the thirtieth of June, one thousand nine hundred and
thirteen, and thereafter such rental shall be determined for periods
ending at the end of the year of the lease current on the thirtieth days
of June, one thousand nine hundred and twenty-three and one
thousand nine hundred and thirty-three, and for the period ending
thirtieth of June, one thousand nine hundred and forty-three, but the
holder of any conditional lease may, at any time, exercise his right to
make an additional conditional purchase of the whole or any part of
such conditional lease.

(Part of sec. 8 of the
C. L. Act of 1895.)

Conditional leases.

87. The holder of any homestead selection, where the grant of Rent payableon
such homestead selection has not issued, shall from and after the homestead selections,

expiration of the first six years of such selection pay an annual rent
of two and a half per centum of the capital value of the selection.

(Sec. 7 of C.L.. Act

of 19¢3)

88. If any holder of a homestead selection or any lease of land Personal representa-
under the Crown Lands Acts dies or is declared a lunatic, his interest tives may hold leased

land.

in such land may be held by his representatives, subject to the fulfil- o.. 10 of the C.I.
ment by them of all unfulfilled conditions except the condition of Act, 1903.)

residence (if any such condition of residence attaches to the holding)
in trust for the benefit of the persons entitled : Provided



Amendment of
Appraisement Act,
19)2.

Married women.

(Sec. 17 of the C.L.
Act of 1903.)
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Provided that such representatives shall, where a condition of
residence attaches to the holding, either sell and assign the lessee’s or
selector’s interest in the land to a bona fide purchaser within twelve
months from the date of their becoming entitled to possession here-
under, or else with the approval of the Minister, and for such time as he
may permit, appoint a person as their nominee toreside upon the land.

89, Where the holder of any conditional purchase in the
Western Division is entitled to apply, under the provisions of the
Appraisement Act, 1902, to have the capital value of the land so held
by him determined thereunder, such holder may include in such
application land held under conditional purchase only ; and in case of
any such application being so made as aforesaid, the condition of
residence imposed by the said Act shall not, unless the board, owing to
the circumstances of the case think otherwise, apply, where such

applicant held an area which, together with all other lands under any

tenure whatsoever held and worked by him on the first day of
November, one thousand nine hundred and five, did not exceed twelve
thousand eight hundred acres.

The provisions of this section shall apply only to a conditional
purchase held by the applicant on the first day of November, one
thousand nine hundred and five, or to an additional conditional
purchase made out of a conditional lease held by the applicant at the
date aforesaid, or by any person on whom such purchase or lease has
devolved under the will or on the intestacy of such purchaser or lessee.

There shall be no appeal from the decision of the board in
respect of the excuse of the condition of residence under this section.

40, Any married woman (the provisions of the Crown Lands
Acts to the contrary notwithstanding) may in the Western Division,
with the consent of the Minister, out of moneys belonging to her
for her separate use, acquire by purchase or otherwise, a conditional
purchase, conditional lease, homestead selection, or settlement or
homestead lease, and she shall have the same power of dealing with
and disposing of the same, both at law and in equity, as if she were
a femme sole, and it shall be a sufficient compliance with the Principal
Acts, so far as residence is concerned, if she shall reside upon any
conditional purchase, conditional lease, homestead selection, or settle-
ment lease held by her husband; or her husband may fulfil the
condition of residence on any conditional purchase, conditional lease,
homestead selection, or settlement lease held by himself, or any holding
held by his wife under this section. 1In either case, notice as prescribed
shall be forwarded to the chairman of the local land board of the
intention so to reside.

41, Paragraph (a) of Schedule A of the Principal Act is
extended by adding at the end the following sentence, namely : —

To pay any moneys owing to the Crown under the provisions
of the Crown Lands Acts.

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
State Government House, Lieutenant- G overnor.
Sydney, 9th December, 1905.
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SOHEDULE of the Amendment referred to in Message of Tth December, 1905.

Page 4, clause 10. At end of clause add “Provided that not more than one such
« notification shall be made in connection with any lease >
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This PusLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LuGIsLATIVE COUNCIL for ifs concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 14 November, 1905. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with an Amendment.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, Tth December, 1905. Clerk of the Parliaments.
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Act No. , 1905.

An Act to amend and extend the provisions of the Western
Lands Act of 1901 ; to amend the Crown Lands Acts, the
Appraisement Act, 1902, and the Public Service Act,

1902 ; and for other purposes.

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—
5 1. This Act may be cited as the “ Western Lands (Amendment) Short title.

Act of 1905,” and shall be read with and form part of the Western

Lands Act of 1201.
In this Act the term ¢ Principal Act” means the Western

Lands Act of 1901, and the term ¢ Western Lands Acts” means the

10 Principal Act and this Act.
10t+—A 2.

Note,—The words to be inserted are printed in black letter.

60264
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2. Section two of the Principal Act is hereby amended by Amendment of
substituting the words ¢ homestead selections and grants pastoralsection 2.
homestead settlement residential special artesian well ” for the
words “ pastoral, homestead.”

8. Section three of the Principal Act is extended by—  Extension of
(a) Inserting the sentence, *‘Minerals, means and includes***"?
minerals, as defined in the Mining Act of 1889, and any
Act amending the same.” after the sentence ending with
the words ‘ annual lease.”
(b) Inserting the words “preferential occupation license,” after the
words ‘“occupation license,” in the paragraph commencing
“ Pastoral holding.”
(c) Inserting the words “settlement lease,” “special lease,”
“artesian well lease,” ‘“residential lease,” after the words
“ homestead lease,” in the paragraph commencing ¢ Pastoral
holding.” :
(d) Inserting the words ““homestead selections,” and ‘“ homestead
grants,” after the words “lease of inferior lands’ in the
paragraph commencing ¢ Pastoral holding.”
4, Section four of the Principal Act is amended by— Amendment of
(a) Inserting the words ‘ or any one of them duly appomted iy seokion &
the Minister by special appomtment in that behalf,” after the
words “such Commissioners.”
(b) Omitting the word “and” after the words “ sitting in open
court, may.”
(¢) Inserting the words ¢ and is” bctween the word “are,” and
the words “ hereby empowered.”
5. Section nine of the Principal Act is amended by inserting Amendment of
the words “or by any one of them as in the next section provided, 3 section 9.
30 after the word ¢ Commissioners.”
6. Section ten of the Principal Act is extended by adding the Extension of
words “: Provided, nevertheless, that for the purpose of conductmw Rt feapion 10:
inquiry or making a report for the information and guidance of the -
Commissioners in the determination by them of any matter, one
85 Commissioner may be appointed, either generally or specially by the
Minister for such purpose ”’ after the words “ attendance of the three
Commissioners * at the end of the section.
7. Section eleven is hereby repealed, and the following section Repeal of section 11.
is substituted therefor, namely :—

40 (a) Subject to the provisions of the Public Service Act, 1902, the Appointment of
Governor may appoint such officers as may be necessary to oltiogre:
carry out the provisions of the Western Lands Acts.

(b) All officers appointed under section eleven of the Principal
Act, and employed in permanent offices at the passing of
this Act, shall continue therein, subject to the provisions of

the
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the Public Service Act, and shall be entitled to all rights and
subject to all conditions under the said Act as if they had
been appointed thereunder.

(c) Service by any officer appointed to and employed in any office
under section eleven shall be counted as service under the
Public Service Act; and any such officer who has during
his employment contributed to the Superannuation Account
shall be entitled to the same payment, pension, or gratuity as
though he had continued subject to the said Act throughout.

(d) Persons in temporary employment under the said section,
and being so employed at the passing of this Act, shall be
deemed to have been appointed on the date of such passing
under the provisions of sections forty-four and forty-five of
the Public Service Act.

8. Section thirteen of the Principal Act is amended by— Amendment of
(a) Substituting the words, ‘homestead selection or grant section 13
pastoral homestead settlement residential special artesian
well improvement ” for the words, “ pastoral or homestead
improvement.”
(b) Omitting the words, ¢ within six months of the commence-
ment of this Aet.”
(c) Substituting the words, “holding as aforesaid ” for the words,
“lease or license,” before the words, ¢ under the provisions
of this Act.”
(d) Substituting the word ¢ holding” for the words, “lease or
license ”” between the word “such” and the word “shall.”
(e) Inserting the words “special artesian well” after the words
“to bring an improvement.”
(f) Adding at the end of the clause the words ¢ Provided that no
“artesian well lease shall be brought under the provisions of
“this Act if in the opinion of the Commissioners the original
s application for such artesian well lease was not made bona
““ fide, or that reasonable efforts were not made to discover
“ water under the provisions of section forty-five of Act fifty-
35 “ three Victoria number twenty-one.”
9. Section fifteen of the Principal Actisamended by substituting Amendment of
the words “an extended ” for the words “a new ” in the first line. ———
10, Section seventeen of the Principal Act is amended and Amendment of
extended by__ section 17.
40 (a) Inserting immediately after the sentence ending with the
words ““six years.” the words “ Upon such withdrawal the
rent for the succeeding years of the lease shall be reduced
in proportion to the area withdrawn, and the conditions of
the lease during any such added term shall be the same as
immediately prior to the commencement of such term.”

(b)
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(b) Substituting the words “ hereinafter provided ” for the words
“defined in the Crown Lands Acts.”

(¢) Omitting the words “payment for which shall be made to the
said lessee in such manner and at such periods and subject to
such conditions as the Commissioners shall direct; and any
such sale or lease of the said land shall be liable to forfeiture
by notification in the Government Gazette if such payments
are not duly complied with.”

(d) Inserting after the word ‘““acres” being the last word of

10 the section, the words ¢ : Provided that the Minister may, on
application by the registered holder or holder of the equity
of redemption, and on the recommendation of the Commis-
sioners, declare by notification in the Gazette that any portion
of the holding, not being more than one-eighth in one block,
shall not be withdrawn under this section until after the
thirty-first day of December, in the year one thousand nine
hundred and twenty:’ Provided that not more than one
such notification shall be made in connection with any lease.

11. The Governor may, on the recommendation of the Commis- Withdrawal fiom

20 sioners, and after report by them, withdraw from lease, without if‘?ﬁ;ofs"e‘;_”’“‘“l
compensation, except for existing improvements, any land required for
any of the purposes hereinafter specified, that is to say -—Accommoda-
tion house, accommodation paddock, fishing station, inn, jetty, landing
place, mail station, recreation, sawmill, store, tramway, vegetable

23 garden, race, well, woolscour, or any purpose declared by the Governor
by notification in the Gazette to be a speciul purpose within the
meaning of this section. Such withdrawal may be made from any
lease issued either before or after the passing of this Act, provided
that the area granted to any one person for any one of such purposes

30 shall not exceed eighty acres, and such area shall not, except with the
consent of the lessee, extend to within one mile of any homestead or
any other improvement owned by such lessee which in the opinion of
the Commissioners would be materially affected by the leasing of such
land.

35 Upon such withdrawal the rent for the succeeding years of the
lease shall be reduced in proportion to the area withdrawn :

Provided further that the Commissioners may make such order
against the incoming tenant as to fencing such area as they may think
proper.

40 12. Section eighteen of the Principal Act is amended and Amendment of
extended hy— oene I8

(a) Inserting the words “and special leases as hercinafter
provided > after the words ¢ preceding section.”

(b) Inserting the words “or certificate of confirmation or grant”

45 after the words “ surrender of his present lease.”

(¢) “Inserting the words “ or annexed by law thereto:

Provided
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Provided that the Minister may, on the recommenda-

tion of the Commissioners, waive or reverse, whether

provisionally or otherwise, and on such conditions as he may

think fit, any such forfeiture” after the words ¢ therein
contained ” at the end of the section.

13. All leases, whether issued before or after the passing of this Coniition of fencing.

Act, shall Dbe subject to a condition that the boundaries of the lands

leased shall be fenced within such period and with such class of

fencing as may be determined by the Commissioners, not being a

10 rabbit-proof fence: Provided that the Commissioners may exempt
any boundary or part of a boundary from fencing, and may allow a
variation or modification of the character of the fencing, or extend
the period for erection of the same, or may authorise the crection or
use of any fence which, although not on a boundary, will, in the

15 opinion of the Commissioners, serve all the purposes of a boundary
fence, and any such fence, as well as any fence erected before the
passing of this Aect, provided that it is in the opinion of the Com-
missioners of a sufficiently useful and substantial kind, shall be
deemed to be a boundary fence.

20 14. When a boundary of any land under lease has been fenced, contribution towards
the person who has erected or become the owner of such fence fencine:
shall be entitled to claim from the holder of any lands, including
freeholds adjoining the said fence, and in respect of so much of the said
fence as forms, or in the opinion of the Commissioners should form and
be used as a common boundary, a contribution of one-half the value of
such fencing at the date of such claim, and may also claim an annual
contribution of one-half the cost of the maintenance and repair of
such fencing. After the amount of such contribution has been
determined as hereinafter provided, the person entitled to payment may
sue for such amount and recover the same in any court of competent
jurisdiction: Provided that no holder of an occupation license or of any
lease having less than five years to run shall be liable as a contributory
under this section towards the value of such fencing as aforesaid ; and
the side of a reserved, intended, proclaimed, or other road shall not be
held to form or be a common boundary line within the meaning of this
Act, unless the said Commissioners otherwise determine.

15, The Minister after report by the Commissioners shall Minister’s decision
determine all disputes and claims whatsoever as to fencing, and such * * fencire.
determination shall in all cases be final and conclusive.

40 16. The following provisions shall govern all leases granted or provisions
issued either before or after the passing of this Act and the holders governing leazes.
of such leases, namely :(—

(i) No lease other than a special lease for that purpose shall
confer any right to remove material from the leased land or
to prevent the entry and removal of material by authorised
persons, (ii)
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(ii) A lessee may take from land under lease to him and not
comprised within a timber or forest reserve such timber and
other material for building and other purposes on the land
as may reasonably be required by him as such lessee.

5 (iii) No lessee shall prevent any persons duly authorised in that
behalf from cutting or removing timber or material or from
searching for any mineral within the land under lease.

17. Section nineteen of the Principal Act is amended and Amendment of
extended by— section 19.
10 (a) Inserting the words ““or as soon thereafter as practicable”
after the words “nine hundred and four” in line two of
subsection (e).
(b) Adding, immediately after subsection (e), the following
subsection, namely :—

15 Such lessee or licensee shall not be entitled to maintain any
claim whatsoever for the refund of any difference so
credited as aforesaid, whether credited before or after the
passing of this Aect, but the amount of such difference
shall from time to time be appropriated for the purpose

20 . of the payment of any rent, fee, or other moneys due or to
bécome due to the Crown in respect of such lease or
license, and shall be dealt with in no other manner.

(c) Adding at the end of the section the following subsection,
namely :—

25 - When, in virtue of an application made after the passing
of this Act, a lease or license has been brought under the
provisions of the Principal or this Act, the rent or license
fee shall be determined as soon as practicable after the issue
of the lease, or after the approval by the Minister of the

30 application to bring the license under the Act, as the case
may be; and sulnect to the periodical determination of
rent p10waed for in the Principal Act, the rent or license
fee so determined shall be paid on the due dates of payment
of rent or license fees for leases or licenses for the year next

35 succeeding the year current at the date of the application
above mentioned, and thereafter annually until the expira-
tion of the lease or license: Provided that in cases where
the rent for the period current at the date of the application
has not been appraised or determined pursuant to the

40 provisions of the Crown Lands Acts, the rent determined
under this Act shall relate back to, and be paid from, the
commencement of such period.

-18. Section twenty of the Principal Act is amended by— Amendment of
(a) Inserting the words “on application and’ after the words section20-
45 “Th¢ Minister may.”

(b).
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(b) Substituting the words * extend over a period not exceeding
five years” for the word “postpone.”

(¢) Substituting the words “or the Crown Lands Acts to such
dates and subject to such terms and conditions relating to
such payment as he may determine” for the concluding

words of the section, after the words ¢ under this Act.”

19. Section twenty-two of the Prm(:lpa] Act is amended by— Amendment of
(a) Substituting the word ““special * for the word * specific.”  section 22,
(b) Substituting the words “other than for grazing stock ™ for

the words ¢ for business or residential purposes, near centres
of settlement or elsewhere.

20. Secction twenty-three of the Principal Act is amended by Amendment of
substituting the words ¢ the estimated value thereof or the amount to section 23.
be paid therefor, as the case may be, shall be stated.” for the words
15 ¢ they shall fix the amount to be paid therefor which may be sued for
in any court of competent jurisdiction by the Crown or other the party
entitled to be paid for such improvements.”

21. Section twenty-four of the Principal Act is amended by— Amendment of
(a) Inserting the words “and the estimated” after the words """
‘““area, rent.”
(b) Inserting the words “or the amount to be paid therefor as
the case may be,” after the words ¢ upon such land.’
(¢) Omitting the words “in cases where the land is not under
lease or promise of lease.”

22. Section twenty-six of the Principal Act is amended by—  Amendment of
(a) Inserting the word “may” after the words “and the Com- *ection 26-
missioners.”
(b) Imserting the words “into the merits of such applications as
may have been lodged within the period notified in the
Gazette ” immediately after the words ““after inquiry.”
(¢) Omitting the word ‘“shall >’ after the words “ after inquiry.”
(d) Substituting the words “after the applications received
within such period have been disposed of ”’ for the words
having been received at the same time and.

238. Section twenty-seven of the Principal Act is amended by— Amendment of

(a) Substituting the words “ Upon approval by the Minister of * section 27.
for the word * Upon,” being the first word of the section.

(b) Inserting the words ““and upon the execution thereof by the
apphcant within the time and in the manner prescribed,”
immediately after the word ¢ Act.”

(¢) Inserting the word “and” between the word “area’ and
the words “the rent.”

(d) Omitting the Words 4 and the amount to be paid for i 1mprove-

ments, it any.” S0
24,
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24. Section twenty-eight of the Principal Act is amended by Amendment of
omitting the words ““at such time and in such manner as the Minister, sction 25
upon the report of the Commissioners, shall direct, and shall execute
the lease within the time and in the manner preseribed.”

5 25. The following section is inserted after section twenty-eight Special leases may be
of the Principal Act, namely :— g
Notwithstanding anything in Part VII of the Principal Act
contained, the Governor may, on the report of the Commissioners,
lease by auction or otherwise any Crown lands, or lands held under

10 occupation license or annual lease, or lands under any lake, river,
creek, or lands resumed, withdrawn or surrendered under the provisions
of the Crown Lands Acts, the Principal or this Act, for any purpose
declared by the Governor, by proclamation in the Gazette, to be a
special purpose within this section ; but no lands held under occupation

15 license or annual lease shall be leased under this section for grazing
purposes only unless with the consent of the occupation licensee or
annual lessee.

Any such lease shall be for a term, to expire not later than the Term of special lease.
thirtieth day of June, one thousand nine hundred and forty-three, of

20 such area, at such annual rental, or at such upset rental, where any
such land is let by auction—the provisions of section nineteen of the
Principal Act to the contrary notwithstanding—and on such terms,
conditions, and reservations, and subject to such provisions as the
Minister, after report by the Commissioners, may recommend.

25 The term of any special lease granted under the Crown Lands Extension of special
Acts may, on application, be extended under the provisions of this Act lesse granted under
for any period up to the thirtieth day of June, one thousand nine Acts.
hundred and forty-three. Where such extension has been granted, the
lessee shall surrender his present lease, if any, and a new lease shall

30 be issued to him from the date of such surrender upon such termsand
conditions and for such period and for such rental, the provisions
of section nineteen notwithstanding, as the Minister may, after report
by the Commissioners, think fit.

If it should appear to the satisfaction of the Governor that the Forteiture for non-

35 land comprised in any special lease is not used and occupied bona fide gg?c}’illii’;‘:fsco‘;ig;cciul
for the purpose for which the same has been made, or that default leases.
has been made in any condition, he may declare such lease forfeited,
together with any improvements erected on the land and any rent paid
in respect thereof.

40 26. Section twenty-nine of the Principal Act is amended by-— Amendment of

(a) Omitting all the words of the section after the word ¢ Crown * " **
in line three of that section.
(b) Adding the following words, namely :—
Provided, nevertheless, that the Minister, on applica- Tenant right in
tion, and on the report of the Commissioners, may assure or ™Prvemerts.
grant
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grant tenant right as hereinafter defined in the following
improvements, namely :—artesian and other wells, tanks and
dams, scrubbing, clearing noxious growths, ringbarking, and
fencing, and such other improvements as the Minister may
5 approve, including improvements of the class hereinbefore
mentioned which were on the land at the date of commence-
ment of any new lease. No improvements if effected withour
the consent in writing of the Minister, shall carry tenant
right therein. Tenant right may also be assured or granted Tenant right in
10 by the Minister as aforesaid in any additions to or extensions i
of improvements which, under the provisions of the Principal
Act, will become the property of the Crown on the expiration
of any lease. Tenant right if such additions or extensions as
aforesaid shall be subject to such terms and conditions as the
15 Minister, after report by the Commissioners, may determine.

27. The Minister, after report by the Commissioners, and Amendm-ntof
5 g . . section 29.
required by the lessee or owner, shall determine the value of, the oA
¢ . e Determination of
amount to be paid, and the terms of payment for all lmprovements vaie of ind
upon the land at the commencement of any new lease. Tlie valye teras of payment
: S Ly E . : for improvements,
20 of such improvements, and of improvements in which tenant right

as hereinbefore provided has been granted,—

(i) shall be their value at the date of commencement of title of
incoming tenant ; and
(ii) shall be their value to such tenant; and
25 (iii) shall not include any value which may be due to the inherent
capabilities of the land; and
(iv) shall in no case exceed the cost of making the improvements.

Such improvements shall be paid for as so determined, together Value ot :
with interest at the rate of five per centum per annum on all amounts il sod
30 overdue, and the purchase money, with any accrued interest owing for
such improvements, shall be a debt due to the Crown or the owner, as
the case may be, recoverable in any court of competent jurisdiction :

Provided that before the determination of the value of any nmprovementsmay
improvement of a removable nature, the Commissioners may Perait popmaved.
35 the owner of such improvement to remove the same, and upon such
permission being granted the owner shall have full power, by himself
or his agents, to enter upon the land within such period as the Com-
missioners may allow, and to do all things necessary for such removal.

28. Tenant right shall accrue upon the determination of the Definition ofjtenant
40 lease by reason of which the tenant right is expressed to be confer ed, Tight-
and shall entitle the person in whom for the time being the tenant right
is vested to receive the value to an incoming tenant of the improve-
ments from any person who may become the holder of the land
containing the improvements :

104—B Provided
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Provided always that the tenant right shall lapse after the
expiration of twelve years from the date of its first accruing, and
thereafter the improvements shall be the property of the Crown ; but
such lapsing shall not affect any agreement, appraisement, or order

5 for payment-previously made.

29. Fayment of the value of any improvements, including Unpaid value of
contributions in respect of boundary fencing, and the maintenance [nhrovments charge
thereof, whether erected before or after the passing of this Act, or
erected during the term of any lease under this or the Principal Act,

10 or whether such value has or has not been determined in the manner
hereinbefore provided, shall be and remain a charge upon the land
containing such improvements from the date of the issue of such
lease, or upon the land the boundaries of which have been fenced, as
the case may be, to the extent of so much of the amount as remains

15 unpaid for such improvements, boundary fencing, or maintenance
thereof during the currency of the lease.

80. Section thirty-two of the Principal Act is amended by—  Amendment of

(a) Inserting the words “of any homestead selection or grant, *“"*" o

or ”” after the words “ The holder.” being the first words of
20 the section.

(b) Omitting the words “on or before the thirtieth day of June
next.”

(¢) Inserting the words *“otherwise than by purchase or lease
direct from the Crown ” at the end of subsection (a).

25 31. Section thirty-three of the Principal Act is amended by
(a) Inserting the words ““and a lease shall be issued in respect o
such land ” after the words  Western Division.”
(b) Substituting the words *no additional area shall be allotted
except out of vacant Crown Lands or lands held under annual
30 lease or occupation license” for the last sentence commencing
with the words «“ Any area added.”

32. Permission to enclose any road may be granted by the Permission to enclose
Commissioners upon such terms and conditions, including payment ™
of rent, as they may determine. Where such road forms part of an
35 occupation license or annual lease, the granting of such permission
shall have the effect of withdrawing the area of land comprised in
such road from such license or lease.

33. Thirty days after the notification of approval of the issue of Termination of

a lease, or upon the sale of lands held under occupation license or #rmual lease or
40 preferential occupation license or annual lease, the holder’s right of
occupation or lease of the area sold or leased shall cease, buf he shall
be entitled to a refund of so much of the license fee or rent paid in
advance, and to such reduction in future rent, calculated from the

date of such withdrawal, as is proportionate to the area withdrawn.
34.

Amendment of
£ section 33.
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84, The Minister may, after report by the Commissioners, by Forfeited or
notice in the Gazette, add any forfeited homestead selection or grant, surrendered lands
conditional purchase, or any lease or lands surrendered under the '
provisions of the Crown Lands Acts to any adjoining lease, license,

5 purchase, homestead selection, or grant, upon such conditions as to
rent, license fee, value of improvements, or purchase money, as may
be determined; or such forfeited or surrendered lands may be leased
under the provisions of the Principal or this Act.
85. Any resumed area added to land under pastoral lease in withdrawal of lands
10 accordance with section eight of the Crown Lands Act of 1895 shall jdded to pastoral
be deemed to be added subject to the provision that the Governor may, Crown Lands Acts.
by notice in the Gazette, withdraw, without compensation, the whole (Part of sec. 8 of the
or any part or parts thereof from pastoral lease whenever he deems it & 1 Act of 1895.)
necessary or expedient to make the land available under any provisions
15 of the Western Lands Acts. Upon such withdrawal (which shall
not take effect until the expiration of six months from the date of
notice thereof), the lessee shall, on application within the prescribed
time and payment of license fee as prescribed, be entitled to hold the
withdrawn area under preferential occupation license; and any
20 improvements upon the withdrawn area (not forfeited or forfeitable
to or vested in the Crown) shall be taken to be the property of the
lessee for all purposes and subject to the provisions of section forty-
four of the Crown Lands Act of 1889.
86. Lvery conditional lease shall expire on the thirtieth day of cConditional leases.
25 June, one thousand nine hundred and forty-three, and on application
before the thirtieth day of June, one thousand nine hundred and
eight, the annual rental of such lease shall be determined by the
Commissioners for the period ending at the end of the year of the
lease current on the thirtieth of June, one thousand nine hundred and
30 thirteen, and thereafter such rental shall be determined for periods
ending at the end of the year of the lease current on the thirtieth days
of June, one thousand nine hundred and twenty-three and one
thousand nine hundred and thirty-three, and for the period ending
thirtieth of June, one thousand nine hundred and forty-three, but the
35 holder of any conditional lease may, at any time, exercise his right to
make an additional conditional purchase of the whole or any part of
such conditional lease.

87. The holder of any homestead selection, where the grant of rent payable on

such homestead selection has not issued, shall from and after the homesteadselections
40 expiration of the first six years of such selection pay an annual rent (()?efég;)f ey
of two and a half per centum of the capital value of the selection.

88. If any holder of a homestead selection or any lease of land personal representa-
under the Crown Lands Acts dies or is declared a lunatic, his interest t;‘;fs may hold leased
in such land may be held by his representatives, subject to the fulfil- 1o ¢ e oL

45 ment by them of all unfulfilled conditions except the condition of Act, 1903.)
residence (if any such condition of residence attaches to the holding)
in trust for the benefit of the persons entitled : Provided
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Provided that such representatives shall, where a condition of
residence attaches to the holding, either sell and assign the lessee’s or
selector’s interest in the land to a bon& fide purchaser within twelve
months from the date of their becoming entitled to possession here-

5 under, or else with the approval of the Minister, and for such time as he
may permit, appoint a person as their nominee to reside upon the land.

89. Where the holder of any conditional purchase in the
Western Division is entitled to apply, under the provisions of the
Appraisement Act, 1902, to have the capital value of the land so held

10 by him determined thereunder, such holder may include in such
application land held under conditional purchase only ; and in case of
any such application being so made as aforesaid, the condition of
residence imposed by the said Act shall not, unless the board, owing to
the circumstances of the case think otherwise, apply, where such

15 applicant held an area which, together with all other lands under any
tenure whatsoever held and worked by him on the first day of
November, one thousand nine hundred and five, did not exceed twelve
thousand eight hundred acres.

The provisions of this section shall apply only to a conditional

20 purchase held by the applicant on the first day of November, one
thousand nine hundred and five, or to an additional conditional
purchase made out of a conditional lease held by the applicant at the
date aforesaid, or by any person on whom such purchase or lease has
devolved under the will or on the intestacy of such purchaser or lessee.

25 There shall be no appeal from the decision of the board in
respect of the excuse of the condition of residence under this section.

40, Any married woman (the provisions of the Crown Lands
Acts to the contrary notwithstanding) may in the Western Division,
with the consent of the Minister, out of moneys belonging to her

30 for her separate use, acquire by purchase or otherwise, a conditional
purchase, conditional lease, homestead selection, or settlement or
homestead lease, and she shall have the same power of dealing with
and disposing of the same, both at law and in equity, as if she were
a femme sole, and it shall be a sufficient compliance with the Principal

35 Acts, so far as residence is concerned, if she shall reside upon any
conditional purchase, conditional lease, homestead selection, or settle-
ment lease held by her husband; or her husband may fulfil the
condition of residence on any conditional purchase, conditional lease,
homestead selection, or settlement lease held by himself, or any holding

40 held by his wife under this section. Ineither case, notice as prescribed
shall be forwarded to the chairman of the local land board of the
intention so to reside.

41. Paragraph (a) of Schedule A of the Principal Act is
extended by adding at the end the following sentence, namely :—

45 To pay any moneys owing to the Crown under the provisions
of the Crown Lands Acts.

Sydney : William Applegate Gullick, Government Printer.—1905
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This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LucISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 14 November, 1905. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with an Amendment.

s Legislative Council Chamber, }

Sydney, December, 1905. Clerk of the Parliaments.

Petn Soutly Wales,

ANNO QUINTO
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Aot No. - 190a.

An Act to amend and extend the provisions of the Western
Lands Act of 1901 ; to amend the Crown Lands Acts, the
Appraisement Act, 1902, and the Public Service Act,
1902; and for other purposes.

| ; E it enacted by the King’s Most Excellent Majesty, by and with
J ¢ the advice and consent of the Legislative Council and Legislative
, Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
5 1. This Act may be cited as the ¢ Western Lands (Amendment) short title.
Act of 1905, and shall be read with and form part of the Western

Lands Act of 1901.
In this Act the term * Principal Act” means the Western

Lands Act of 1901, and the term ¢ Western Lands Acts’ means the
10 Principal Act and this Act.
101—A 2.

Note.—The words to be inserfed are printed in hlack letter.
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2. Section two of the Principal Act is hereby amended by Amendment of
substituting the words ¢ homestead selections and grants pastoralsection 2.
homestead settlement residential special artesian well ” for the
words “ pastoral, homestead.”

5 8. Section three of the Principal Act is extended by— Extension of
(a) Inserting the sentence, *°¢Minerals, means and includes *°"*
minerals, as defined in the Mining Act of 1889, and any f
Act amending the same.” after the sentence ending with
the words ‘ annual lease.”
10 (b) Inserting the words “preferential occupation license,” after the
words ‘“occupation license,” in the paragraph commencing
¢ Pastoral holding.”
(¢) Inserting the words ¢settlement lease,” ¢ special lease,”
“artesian well lease,” ‘‘residential lease,” after the words
15 “ homestead lease,” in the paragraph commencing ¢ Pastoral
holding.”
(d) Inserting the words ¢ homestead selections,”” and ¢ homestead
grants,” after the words ‘“lease of inferior lands” in the
paragraph commencing ¢ Pastoral holding.”
20 4, Section four of the Principal Act is amended by— Amendment of
(a) Inserting the words * or any one of them duly appointed by section 4.
the Minister by special appomtment in that behalf,” after the
words ““ such Commissioners.”
(b) Omitting the word “and ” after the words  sitting in open
25 court, may.”
(c) Imserting the words ““and is”’ between the word *“are,” and
the words ‘“ hereby empowered.”
5. Section nine of the Principal Act is amended by inserting Amendment of
the words ‘““or by any one of them as in the next section provided, 5 section 9.
30 after the word ¢ Commissioners.”
6. Section ten of the Principal Act is extended by adding the Extension of
words ‘“: Provided, nevertheless, that for the purpose of conducting an section 10.
inquiry or makmo' a report for the information and guidance of “the
Commissioners in the determination by them of any matter, one
356 Commissioner may be appointed, either generally or specially by the )
Minister for such purpose’ after the words ¢ attendance of the three
Commissioners * at the end of the section.
7. Section eleven is hereby repealed, and the following section Repeal of section 11,
is substituted therefor, namely :—
40 (a) Subject to the provisions of the Public Service Act, 1902, the Appointment of
| Governor may appoint such officers as may be necessary to °fficers:
| carry out the provisions of the Western Lands Acts.
| (b) All officers appointed under section eleven of the Principal
‘ Act, and employed in permanent offices at the passing of
‘ 45 this Act, shall continue therein, subject to the provisions of
the
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the Public Service Act, and shall be entitled to all rights and
subject to all conditions under the said Act as if they had

been appointed thereunder.
(¢) Service by any officer appointed to and employed in any office
5 under section eleven shall be counted as service under the
Public Service Act; and any such officer who has during
his employment contributed to the Superannuation Aeccount
shall be entitled to the same payment, pension, or gratuity as
though he had continued subject to the said Act throughout.
10 (d) Persons in temporary employment under the said section,
and being so employed at the passing of this Act, shall be
deemed to have been appointed on the date of such passing
under the provisions of sections forty-four and forty-five of

the Public Service Act.

15 8. Section thirteen of the Principal Act is amended by— Amendment of
(a) Substituting the words, ‘“homestead selection or grant section13.
pastoral homestead settlement residential special artesian
well improvement ** for the words, ‘ pastoral or homestead
improvement.”
20 (b) Omitting the words, “ within six months of the commence-
ment of this Act.”
(c) Substituting the words, ““ holding as aforesaid ”” for the words,
‘“lease or license,”” before the words, “ under the provisions
of this Act.”
25 (d) Substituting the word ¢ holding” for the words, *lease or
license ”” between the word “such” and the word ¢ shall.”
(e) Inserting the words special artesian well” after the words
““to bring an improvement.”
(f) Adding at the end of the clause the words ¢ Provided that no
30 “artesian well lease shall be brought under the provisions of
¢ this Act if in the opinion of the Commissioners the original
‘“application for such artesian well lease was not made bona
“fide, or that reasonable efforts were not made to discover
“ water under the provisions of section forty-five of Act fifty-
35 “ three Victoria number twenty-one.”
9. Section fifteen of the Principal Actisamended by substituting Amendment of
the words “an extended ” for the words “a new ” in the first line. soghign 1.
10. Section seventeen of the Principal Act is amended and Amendment of
extended by— section 17,
40 (a) Imserting immediately after the sentence ending with the
words ““six years.” the words ¢ Upon such withdrawal the
rent for the succeeding years of the lease shall be reduced
in proportion to the area withdrawn, and the conditions of
the lease during any such added term shall be the same as
45 immediately prior to the commencement of such term.”

(b)
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(b) Substituting the words ¢ hereinafter provided ” for the words
“defined in the Crown Lands Acts.”
(c) Omitting the words * payment for which shall be made to the
said lessee in such manner and at such periods and subject to
5 such conditions as the Commissioners shall direct; and any
such sale or lease of the said land shall be liable to forfeiture
by notification in the Government Gazette if such payments
are not duly complied with.”
(d) Inserting after the word ‘““acres” being the last word of
10 the section, the words ¢ : Provided that the Minister may, on
application by the registered holder or holder of the equity
of redemption, and on the recommendation of the Commis-
sioners, declare by notification in the Gazette that any portion
of the holding, not being more than one-eighth in one block,
15 shall not be withdrawn under this section until after the
thirty-first day of December, in the year one thousand nine
hundred and twenty:” Provided that not more than one
such notification shall be made in connection with any lease.

11. The Governor may, on the recommendation of the Commis- Withdrawal from

20 sioners, and after report by them, withdraw {rom lease, without iﬁ?ﬁ;of;’;’sl’ec“l
compensation, except for existing improvements, any land required for
any of the purposes hereinafter specified, that is to say :—Accommoda-
tion house, accommodation paddock, fishing station, inn, jetty, landing
place, mail station, recreation, sawmill, store, tramway, vegetable

25 garden, race, well, woolscour, or any purpose declared by the Governor
by notification in the Gazette to be a speciul purpose within the
meaning of this section. Such withdrawal may be made {rom any
lease issued either before or after the passing of this Act, provided
that the area granted to any one person for any one of such purposes

30 shall not exceed eighty acres, and such area shall not, except with the
consent of the lessee, extend to within one mile of any homestead or
any other improvement owned by such lessee which in the opinion of
the Commissioners would be materially affected by the leasing of such
land.

35 Upon such withdrawal the rent for the succeeding years of the
lease shall be reduced in proportion to the area withdrawn :

Provided further that the Commissioners may make such order
against the incoming tenant as to fencing such area as they may think
proper.

40 12. Section eighteen of the Principal Act is amended and Amendment of
extended by e

(a) Inserting the words ‘“and special leases as hereinafter
provided >’ after the words ¢ preceding section.”
(b) Inserting the words “or certificate of confirmation or grant”
45 after the words “ surrender of his present lease.”
(¢) Imserting the words “or annexed by law thereto:
Provided
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Provided that the Minister may, on the recommenda-
tion of the Commissioners, waive or reverse, whether
provisionally or otherwise, and on such conditions as he may
think fit, any such forfeiture” after the words ¢ therein

b contained ” at the end of the section.
18. All leases, whether issued before or after the passing of this
Act, shall be subject to a condition that the boundaries of the lands
leased shall be fenced within such period and with such class of
fencing as may be determined by the Commissioners, not being a

10 rabbit-proof fence: Provided that the Commissioners may exempt
any boundary or part of a boundary from fencing, and may allow a
variation or modification of the character of the fencing, or extend
the period for erection of the same, or may authorise the erection or
use of any fence which, although not on a boundary, will, in the

15 opinion of the Commissioners, serve all the purposes of a boundary
fence, and any such fence, as well as any fence erected before the
passing of this Act, provided that it is in the opinion of the Com-
missioners of a sufficiently useful and substantial kind, shall be
deemed to be a boundary fence.

20 14. When a boundary of any land under lease has been fenced,
the person who has erected or become the owner of such fence
shall be entitled to claim from the holder of any lands, including
freeholds adjoining the said fence, and in respect of so much of the said
fence as forms, or in the opinion of the Commissioners should form and

25 be used as a common boundary, a contribution of one-half the value of
such fencing at the date of such claim, and may also claim an annual
contribution of one-half the cost of the maintenance and repair of
such fencing. After the amount of such contribution has been
determined as hereinafter provided, the person entitled to payment may

30 sue for such amount and recover the same in any court of competent
jurisdiction: Provided that no holder of an occupation license or of any
lease having less than five years to run shall be liable as a contributory
under this section towards the value of such fencing as aforesaid ; and
the side of a reserved, intended, proclaimed, or other road shall not be

35 held to form or be a common boundary line within the meaning of this
Act, unless the said Commissioners otherwise determine.

156. The Minister after report by the Commissioners shall
determine all disputes and claims whatsoever as to fencing, and such
determination shall in all cases be final and conclusive.

40 16. The following provisions shall govern all leases granted or
issued either before or after the passing of this Act and the holders
of such leases, namely :—

(i) No lease other than a special lease for that purpose shall
confer any right to remove material from the leased land or

45 to prevent the entry and removal of material by authorised

persons. (ii)

Conditioa of fencing.

Contribution towards
fencing.

Minister’s decision
as to fencing.

Provisions
governing leases.
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(ii) A lessee may take from land under lease to him and not
comprised within a timber or forest reserve such timber and
other material for building and other purposes on the land
as may reasonably be required by him as such lessee.

(iii) No lessec shall prevent any persons duly authorised in that
behalf from cutting or removing timber or material or from
searching for any mineral within the land under lease.

17. Section nineteen of the Principal Act is amended and Amendment of
extended by— section 19,
(a) Inserting the words “or as soon thereafter as practicable *’ :
after the words “nine hundred and four” in line two of
subsection (e).
(b) Adding, immediately after subsection (e), the following
subsection, namely :—
Such lessee or licensee shall not be entitled to maintain any
claim whatsoever for the refund of any difference so
credited as aforesaid, whether credited before or after the
passing of this Aect, but the amount of such difference
shall from time to time be appropriated for the purpose
of the payment of any rent, fee, or other moneys due or to
become due to the Crown in respect of such lease or
license, and shall be dealt with in no other manner.
(c) Adding at the end of the section the following subsection,
namely :(—
When, in virtue of an application made after the passing
of this Act, a lease or license has been brought under the
provisions of the Principal or this Act, the rent or license
fee shall be determined as soon as practicable after the issue
of the lease, or after the approval by the Minister of the
application to bring the license under the Act, as the case
may be; and subject to the periodical determination of
rent provided for in the Principal Act, the rent or license
fee so determined shall be paid on the due dates of payment
of rent or license fees for leases or licenses for the year next
succeeding the year current at the date of the application
above mentioned, and thereafter annually until the expira-
tion of the lease or license: Provided that in cases where
the rent for the period current at the date of the application
has not been appraised or determined pursuant to the
provisions of the Crown Lands Acts, the rent determined
under this Act shall relate back to, and be paid from, the
commencement of such period.
18. Section twenty of the Principal Act is amended by— Amendment of
(a) Inserting the words “on application and” after the words section 20-
“The Minister may.”
(b)



Act No. , 1905.

Western Lands (Amendment).

(b) Substituting the words ‘“extend over a period not exceeding
five years” for the word “postpone.”

(¢) Substituting the words “or the Crown Lands Aects to such

dates and subject to such terms and conditions relating to

5 such payment as he may determine’ for the concluding

words of the section, after the words ¢ under this Act.”

19. Section twenty-two of the Principal Act is amended by— Amendment of
(a) Substituting the word “special ” for the word ¢ specifie.” Sty 28
(b) Substituting the words ““other than for grazing stock ” for
10 the words ¢ for business or residential purposes, near centres
of settlement or elsewhere.”

20. Section twenty-three of the Principal Act is amended by Amendment of
substituting the words “the estimated value thereof or the amount to section 23
be paid therefor, as the case may be, shall be stated.” for the words

15 ¢ they shall fix the amount to be paid therefor which may be sued for
in any court of competent jurisdiction by the Crown or other the party
entitled to be paid for such improvements.”

21. Section twenty-four of the Principal Act is amended by— Amendment of
(a) Inserting the words “and the estimated” after the words***™"**
20 “area, rent.” :
(b) Imserting the words “or the amount to be paid therefor, as
the case may be,” after the words ““upon such land.”
(¢) Omitting the words “in cases where the land is not under
lease or promise of lease.”

25 22. Section twenty-six of the Prineipal Act is amended by—  Amendment of
(a) Inserting the word “may” after the words “and the Com- sooan %
missioners.”

(b) Inserting the words “into the merits of such applications as
may have been lodged within the period notified in the
30 Gazette ” immediately after the words ‘“ after inquiry.”
(¢) Omitting the word ““shall ”” after the words ¢ after inquiry.”
(d) Substituting the words ‘ after the applications received
within such period have been disposed of ”* for the words *“as
having been received at the same time and.”

35 23. Section twenty-seven of the Principal Act is amended by— Amendment of
(a) Substituting the words “ Upon approval by the Minister of » section 7.
for the word ¢ Upon,” being the first word of the section.
(b) Inserting the words ¢“and upon the execution thereof by the
applicant within the time and in the manner prescribed,”
40 immediately after the word ¢ Act.”
(c¢) Inserting the word “and” between the word “area” and
the words ¢ the rent.”
(d) Omitting the words ““and the amount to be paid for improve-
ments, if any.”
24,
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24. Section twenty-eight of the Principal Act is amended by Amendment of
omitting the words ““at such time and in such manner as the Minister, scction 28
upon the report of the Commissioners, shall direct, and shall execute
the lease within the time and in the manner prescribed.”

5 25. The following section is inserted after section twenty-eight Special leases may be
of the Principal Act, namely :— i
Notwithstanding anything in Part VII of the Principal Act
contained, the Governor may, on the report of the Commissioners,
lease by auction or otherwise any Crown lands, or lands held under

10 occupation license or annual lease, or lands under any lake, river,
creek, or lands resumed, withdrawn or surrendered under the provisions
of the Crown Lands Acts, the Principal or this Act, for any purpose
declared by the Governor, by proclamation in the Gazette, to be a
special purpose within this section ; but no lands held under occupation

15 license or annual lease shall be leased under this section for grazing
purposes only unless with the consent of the occupation licensee or
annual lessee.

Any such lease shall be for a term, to expire not later than the Term of special lcase.
thirtieth day of June, one thousand nine hundred and forty-three, of

20 such area, at such annual rental, or at such upset rental, where any
such land is let by auction—the provisions of section nineteen of the
Principal Act to the contrary notwithstanding—and on such terms,
conditions, and reservations, and subject to such provisions as the
Minister, after report by the Commissioners, may recommend.

25 The term of any special lease granted under the Crown Lands Extension of special
Acts may, on application, be extended under the provisions of this Act lease granted under
for any period up to the thirtieth day of June, one thousand nine Acts.
hundred and forty-three. Where such extension has been granted, the
lessee shall surrender his present lease, if any, and a new lease shall

30 be issued to him from the date of such surrender upon such terms and
conditions and for such period and for such rental, the provisions
of section nineteen notwithstanding, as the Minister may, after report
by the Commissioners, think fit.

If it should appear to the satisfaction of the Governor that the Forteiture for non-

35 land comprised in any special lease is not used and occupied bona fide compliance with
for the purpose for which the same has been made, or that default leases. .
has been made in any condition, he may declare such lease forfeited,
together with any improvements erected on the land and any rent paid
in respect thereof.

40 26. Section twenty-nine of the Principal Act is amended by-— Amendment of

(a) Omitting all the words of the section after the word ¢ Crown » section 2%
in line three of that section.
(b) Adding the following words, namely :—
Provided, nevertheless, that the Minister, on applica- Tenant right in

45 tion, and on the report of the Commissioners, may assure or ™Provements.

grant
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grant tenant right as hereinafter defined in the following
improvements, namely : artesian and other wells, tanks and
dams, scrubbing, clearing noxious growths, ringbarking, and
fencing, and such other improvements as the Minister may
5 approve, including improvements of the class hereinbefore
mentioned which were on the land at the date of commence-
ment of any new lease. No improvements if effected without
the consent in writing of the Minister, shall carry tenant
right therein. Tenant right may also be assured or granted Tenant right in
10 by the Minister as aforesaid in any additions to or extensions %:g;i;f;‘;’;;fgn::}“'“g
of improvements which, under the provisions of the Principal
Act, will become the property of the Crown on the expiration
of any lease. Tenant right if such additions or extensions as
aforesaid shall be subject to such terms and conditions as the
15 Minister, after report by the Commissioners, may determine.

97. The Minister, after report by the Commissioners, andAn;,cndlggnb of
required by the lessee or owner, shall determine the value of, the®="* ™.

- . Determination of
amount to be paid, and the terms of payment for all improvements value of and
upon the land at the commencement of any new lease. The value terms of payment

. : 5 : : for improvements.
90 of such improvements, and of improvements 1n which tenant right :
as hereinbefore provided has been granted,—

(i) shall be their value at the date of commencement of title of
incoming tenant ; and
(ii) shall be their value to such tenant; and
25 (ii1) shall not include any value which may be due to the inherent
capabilities of the land; and
(iv) shall in no case exceed the cost of making the improvements.

Such improvements shall be paid for as so determined, together value of
with interest at the rate of five per centum per annum on all amounts g;‘l;f;gi‘:ri’é" i
30 overdue, and the purchase money, with any accrued interest owing for
such improvements, shall be a debt due to the Crown or the owner, as
the case may be, recoverable in any court of competent jurisdiction :

Provided that before the determination of the value of any Improvements may
improvement of a removable nature, the Commissioners may AL e
35 the owner of such improvement to remove the same, and upon such
permission being granted the owner shall have full power, by himself
or his agents, to enter upon the land within such period as the Com-
missioners may allow, and to do all things necessary for such removal.

98. Tenant right shall acerue upon the determination of the Definition of tenant
40 lease by reason of which the tenant right is expressed to be conferred, 8"
and shall entitle the person in whom for the time being the tenant right
is vested to receive the value to an incoming tenant of the improve-
ments from any person who may become the holder of the land
containing the improvements :

104—B Provided
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Provided always that the tenant right shall lapse after the
expiration of twelve years from the date of its first accruing, and
thereafter the improvements shall be the property of the Crown ; but
such lapsing shall not affect any agreement, appraisement, or order

5 for payment previously made.

29. Fayment of the value of any improvements, including Unpaid value of
contributions in respect of boundary fencing, and the maintenance Mmprovements charge X
thereof, whether erected before or after the passing of this Act, or
erected during the term of any lease under this or the Principal Act,

10 or whether such value has or has not been determined in the manner
hereinbefore provided, shall be and remain a charge upon the land
containing such improvements from the date of the issue of such
lease, or upon the land the boundaries of which have been fenced, as
the case may be, to the extent of so much of the amount as remains

15 unpaid for such improvements, boundary fencing, or maintenance
thereof during the currency of the lease.

80. Section thirty-two of the Principal Act is amended by—  Amendment of

(a) Inserting the words ““of any homestead selection or grant, *°ctic® 52

or” after the words ““ The holder,” being the first words of
20 the section.

(b) Omitting the words “on or before the thirtieth day of June
next.”

(c) Inserting the words *otherwise than by purchase or lease
direct from the Crown ” at the end of subsection (a).

25 81. Section thirty-three of the Principal Act is amended by— Amendment of
(a) Inserting the words ““and a lease shall be issued in respect of *ction 33-
such land ™ after the words ¢ Western Division.”
(b) Substituting the words “no additional area shall be allotted
except out of vacant Crown Lands or lands held under annual
30 lease or occupation license ” for the last sentence commencing
with the words ¢ Any area added.”

82. Permission to enclose any road may be granted by the Permission o enclose
Commissioners upon such terms and conditions, including payment s
of rent, as they may determine. Where such road forms part of an
35 occupation license or annual lease, the granting of such permission
shall have the effect of withdrawing the area of land comprised in
such road from such license or lease.

33. Thirty days after the notification of approval of the issue of Termination of
a lease, or upon the sale of lands held under occupation license or G eee or
40 preferential occupation license or annual lease, the holder’s right of
| occupation or lease of the area sold or leased shall cease, but he shall
be entitled to a refund of so much of the license fee or rent paid in
advance, and to such reduction in future ‘rent, calculated from the
date of such withdrawal, as is proportionate to the area withdrawn.
: 34.
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34. The Minister may, after report by the Commissioners, by Foreited or
notice in the Gazette, add any forfeited homestead selection or grant, i lnyd bak
conditional purchase, or any lease or lands surrendered under the - :
provisions of the Crown Lands Acts to any adjoining lease, license,

5 purchase, homestead selection, or grant, upon such conditions as to
rent, license fee, value of improvements, or purchase money, as may
be determined; or such forfeited or surrendered lands may be leased
under the provisions of the Principal or this Act.
35. Any resumed area added to land under pastoral lease in Withdrawal of lands
10 accordance with section eight of the Crown Lands Act of 1895 shall jded to pastoral
be deemed to be added subject to the provision that the Governor may, Crown Lands Acts.
by notice in the Gazette, withdraw, without compensation, the whole (Part of sec. 8 of the
or any part or parts thereof from pastoral lease whenever he deems it & 1+ Act of 1895.)
necessary or expedient to make the land available under any provisions
15 of the Western Lands Acts. Upon such withdrawal (which shall
not take effect until the expiration of six months from the date of
notice thereof), the lessee shall, on application within the prescribed
time and payment of license fee as prescribed, be entitled to hold the
withdrawn area under preferential occupation license; and an
20 improvements upon the withdrawn area (not forfeited or forfeitable
to or vested in the Crown) shall be taken to be the property of the
lessee for all purposes and subject to the provisions of section forty-
four of the Crown Lands Act of 1889.
36. Every conditional lease shall expire on the thirtieth day of Conditional leases.
25 June, one thousand nine hundred and forty-three, and on application
before the thirtieth day of June, one thousand nine hundred and
eight, the annual rental of such lease shall be determined by the
Commissioners for the period ending at the end of the year of the
lease current on the thirtieth of June, one thousand nine hundred and
30 thirteen, and thereafter such rental shall be determined for periods
ending at the end of the year of the lease current on the thirtieth days
of June, one thousand nine hundred and twenty-three and one
thousand nine hundred and thirty-three, and for the period ending
thirtieth of June, one thousand nine hundred and forty-three, but the
35 holder of any conditional lease may, at any time, exercise his right to
make an additional conditional purchase of the whole or any part of
such conditional lease.

87. The holder of any homestead selection, where the grant of rent payable on

such homestead selection has not issued, shall from and after the homestead selections
40 expiration of the first six years of such selection pay an annual rent g%el",-,g;f e
of two and a half per centum of the capital value of the selection.

38, If any holder of a homestead selection or any lease of land Personal representa-
under the Crown Lands Acts dies or is declared a lunatic, his interest tives mayholdleased
in such land may be held by his representatives, subject to the fulfil- g, "1 ot e o1

45 ment by them of all unfulfilled conditions except the condition of Act, 1903.)
residence (if any such condition of residence attaches to the holding)
in trust for the benefit of the persons entitled : Provided
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Provided that such representatives shall, where a condition of
residence attaches to the holding, either sell and assign the lessee’s or
selector’s interest in the land to a bond fide purchaser within twelve
months from the date of their becoming entitled to possession here-
5 under, or else with the approval of the Minister, and for such time as he
may permit, appoint a person as their nominee to reside upon the land.
39. Where the holder of any conditional purchase in the Amendment of
Western Division is entitled to apply, under the provisions of the Appraisement Act,
Appraisement Act, 1902, to have the capital value of the land so held ~
/ 10 by him determined thereunder, such holder may include in such
application land held under conditional purchase only ; and in case of
any such application being so made as aforesaid, the condition of
residence imposed by the said Act shall not, unless the board, owing to
the circumstances of the case think otherwise, apply, where such
15 applicant held an area which, together with all other lands under any
tenure whatsoever held and worked by him on the first day of
November, one thousand nine hundred and five, did not exceed twelve
thousand eight hundred acres.
* The provisions of this section shall apply only to a conditional
90 purchase held by the applicant on the first day of November, one
thousand nine hundred and five, or to an additional conditional
purchase made out of a conditional lease held by the applicant at the
date aforesaid, or by any person on whom such purchase or lease has
devolved under the will or on the intestacy of such purchaser or lessee.
26 There shall be no appeal from the decision of the board in
respect of the excuse of the condition of residence under this section.
40. Any married woman (the provisions of the Crown Lands Married women.
Acts to the contrary notwithstanding) may in the Western Division, (Sec. 17 of the C.L.
with the consent of the Minister, out of moneys belonging to her e S
30 for her separate use, acquire by purchase or otherwise, a conditional
purchase, conditional lease, homestead selection, or settlement or
homestead lease, and she shall have the same power of dealing with
and disposing of the same, both at law and in equity, as if she were
a femme sole, and it shall be a sufficient compliance with the Principal
35 Acts, so far as residence is concerned, if she shall reside upon any
conditional purchase, conditional lease, homestead selection, or settle-
ment lease held by her husband; or her husband may fulfil the
condition of residence on any conditional purchase, conditional lease,
homestead selection, or settlement lease held by himself, or any holding
40 held by his wife under this section. In either case, notice as prescribed
shall be forwarded to the chairman of the local land board of the
intention so to reside.
41. Paragraph (a) of Schedule A of the Principal Act is Amendment of
extended by adding at the end the following sentence, namely :— S, [n)-
45 To pay any moneys owing to the Crown under the provisions
of the Crown Lands Acts.

——
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An Act to amend and extend the provisions of the Western
2 Lands Act of 1901 ; to amend the Crown Lands Acts, the
Appraisement “Act, 1902, and the Public Service Act,

1902 ; and for other purposes.

¢
f
?"‘ BE it enacted by the King’s Most Excellent Majesty, by and with
{ the advice and consent of the Legislative Council and Legislative
2 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
5 1. This Act may be cited as the «“ Western Lands (Amendment) Short title.

Act of 1905,” and shall be read with and form part of the Western
Lands Act of 1¢01.
In this Act the term ¢ Principal Act” means the Western
Tands Act of 1901, and the term ¢ Western Lands Acts” mecans the
10 Principal Act and this Act,
20264 101+—A 2.
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2, Section two of the Principal Act is hereby amended by Amendment of
substituting the words ‘ homestead selections and grants pastoralsection 2.
homestead settlement residential special artesian well ” for the
words ¢ pastoral, homestead.”

5 8. Section three of the Principal Act is extended by— Extension of
(a) Inserting the sentence, *‘Minerals,’ means and includes **%"®
minerals, as defined in the Mining Act of 1889, and any
Act amending the same.” after the sentence ending with
the words ¢ annual lease.”
10 (b) Imserting the words “preferential occupation license,”” after the
words ‘“occupation license,” in the paragraph commencing
¢ Pastoral holding.”
(¢) Inserting the words settlement lease,” “special lease,”
“artesian well lease,” ‘‘residential lease,” after the words
15 ““ homestead lease,” in the paragraph commencing ¢ Pastoral
holding.”
(d) Inserting the words ““ homestead selections,” and * homestead
grants,” after the words “lease of inferior lands” in the
paragraph commencing ‘ Pastoral holding.”
20 4. Section four of the Principal Act is amended hy— Amendment of
(a) Imserting the words * or any one of them duly appointed by section 4.
the Minister by special appointment in that behalf,” after the
words ““such Commissioners.”
(b) Omitting the word ““and ” after the words ¢ sitting in open
2b court, may.”
(c¢) Imserting the words “and is”’ between the word are,” and
the words “ hereby empowered.”
5. Section nine of the Principal Act is amended by inserting amendment of
the words “or by any ore of them as in the next section provided,’ section .
30 after the word “ Commissioners.”
6. Section ten of the Principal Act is extended by adding the Extension of
words ““: Provided, nevertheless, that for the purpose of conducting an scction 10.
inquiry or making a report for the information and guidance of the
Commissioners in the determination by them of any matter, one
35 Commissioner may be appointed, either gencrally or specially by the
Minister for such purpose’ after the words “ attendance of the three
Commissioners * at the end of the section.
7. Section eleven is hereby repealed, and the following section Repeal of section 11.
is substituted therefor, namely :
40 (a) Subject to the provisions of the Public Service Act, 1902, the Appointment of
Governor may appoint such officers as may be necessary to ofiicers.
carry out the provisions of the Western Lands Acts.
(b) All officers appointed under section eleven of the Principal
Act, and employed in permanent offices at the passing of
45 this Act, shall continue therein, subject to the provisions of
the

e
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the Public Service Act, and shall be entitled to all rights and
subject to all conditions under the said Act as if they had

been appointed thereunder.
(¢) Service by any officer appointed to and employed in any office
5 under section eleven shall be counted as service under the
Public Service Act; and any such officer who has during
his employment contributed to the Superannuation Account
shall be entitled to the same payment, pension, or gratuity as
though he had continued subject to the said Act throughout.
10 (d) Persons in temporary employment under the said section,
and being so employed at the passing of this Act, shall be
deemed to have been appointed on the date of such passing
under the provisions of sections forty-four and forty-five of

the Public Service Act.

15 8. Section thirteen of the Principal Act is amended by— Amendment of
(a) Substituting the words, < homestead selection or grant section 13-
pastoral homestead settlement residential special artesian
well improvement ” for the words, ¢ pastoral or homestead
improvement.”
20 (b) Omitting the words, < within six months of the commence-
ment of this Act.”
(c) Substituting the words, “holding as aforesaid 7’ for the words,
““]ease or license,” before the words, ¢ under the provisions
of this Act.”
25 (d) Substituting the word “holding” for the words, ¢ lease or
license ” between the word “such” and the word “shall.”
(e) Inserting the words “special artesian well” after the words
“to bring an improvement.”
(f) Adding at the end of the clause the words Provided that no
30 «« grtesian well lease shall be brought under the provisions of
¢ this Act if in the opinion of the Commissioners the original
« application for such artesian well lease was not made bona
“ fide, or that reasonable efforts were not made to discover
« water under the provisions of section forty-five of Act fifty-
35 “ three Victoria number twenty-one.”
9. Section fifteen of the Principal Act isamended by substituting Amendment of
the words “an extended ” for the words “a new ” in the first line. Il
10. Section seventeen of the Principal Act is amended and Amendment of
extended by_ section 17.
40 (a) Inserting immediately after the sentence ending with the
words ““six years.” the words ¢ Upon such withdrawal the
rent for the succeeding years of the lease shall be reduced
in proportion to the area withdrawn, and the conditions of
the lease during any such added term shall be the same as
45 immediately prior to the commencement of such term.”

(b)
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(b) Substituting the words “ hereinafter provided ” for the words
“defined in the Crown Lands Acts.”
(c) Omitting the words “ payment for which shall be made to the
said lessee in such manner and at such periods and subject to
5 such conditions as the Commissioners shall direct; and any
such sale or lease of the said land shall be liable to forfeiture
by notification in the Government Gazette if such payments
are not duly complied with.”
(d) Inserting after the word ““acres” being the last word of
10 the section, the words ¢ : Provided that the Minister may, on
application by the registered holder or holder of the equity
of redemption, and on the recommendation of the Commis-
sioners, declare by notification in the Gazette that any portion
of the holding, not being more than one-eighth in one block,
15 shall not be withdrawn under this section until after the
- thirty-first day of December, in the year one thousand nine
hundred and twenty.”

11. The Governor may, on the recommendation of the Commis- Withdrawal from
sioners, and after report by them, withdraw from lease, without Lﬁ?r;mf;:;“p T

20 compensation, except for existing improvements, any land required for
any of the purposes hereinafter specified, that is to say :—A ccommoda-
tion house, accommodation paddock, fishing station, inn, jetty, landing
place, mail station, recreation, sawmill, store, tramway, vegetable
garden, race, well, woolscour, or any purpose declared by the Governor

25 by motification in the Gazette to be a speciul purpose within the
meaning of this section. Such withdrawal may be made from any
lease issued either before or after the passing of this Act, provided
that the area granted to any one person for any one of such purposes
shall not exceed eighty acres, and such area shall not, except with the

30 consent of the lessee, extend to within one mile of any homestead or
any other improvement owned by such lessee which in the opinion of
the Commissioners would be materially affected by the leasing of such
land.

Upon such withdrawal the rent for the succeeding years of the

35 lease shall be reduced in proportion to the area withdrawn :

Provided further that the Commissioners may make such order
against the incoming tenant as to fencing such area as they may think
proper.

12. Section eighteen of the Principal Act is amended and Amendment of

40 extended by— Fusy b as

(a) Inserting the words “and special leases as hercinafter
provided ” after the words * preceding section.”

(b) Inserting the words “or certificate of confirmation or grant”’
after the words * surrender of his present lease.”

45 (¢) Inserting the words © or annexed by law thereto :

Provided
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Provided that the Minister may, on the recommenda-
tion of the Commissioners, waive or reverse, whether
provisionally or otherwise, and on such conditions as he may
think fit, any such forfeiture” after the words ¢ therein

b contained ” at the end of the section.
13. All leases, whether issued before or after the passing of this
Act, shall be subject to a condition that the boundaries of the lands
leased shall be fenced within such period and with such eclass of
fencing as may be determined by the Commissioners, not being a

10 rabbit-proof fence: Provided that the Commissioners may exempt
any boundary or part of a boundary from fencing, and may allow a
variation or modification of the character of the fencing, or extend
the period for erection of the same, or may authorise the erection or
use of any fence which, although not on a boundary, will, in the

15 opinion of the Commissioners, serve all the purposes of a boundary
fence, and any such fence, as well as any fence erected before the
passing of this Act, provided that it is in the opinion of the Com-
missioners of a sufficiently useful and substantial kind, shall be
deemed to be a boundary fence.

20 14. When a boundary of any land under lease has been fenced,
the person who has erected or become the owner of such fence
shall be cntitled to claim from the holder of any lands, including
freeholds adjoining the said fence, and in respect of so much of the said
fence as forms, or in the opinion of the Commissioners should form and

25 be used as a common boundary, a contribution of one-half the value of
such fencing at the date of such claim, and may also claim an annual
contribution of one-half the cost of the maintenance and repair of
such fencing. After the amount of such contribution has been
determined as hereinafter provided, the person entitled to payment may

30 sue for such amount and recover the same in any court of competent
jurisdiction: Provided thatno holder of an occupation license or of any
lease havingless than five years to run shall be liable as a contributory
under this section towards the value of such fencing as aforesaid ; and
the side of a reserved, intended, proclaimed, or other road shall not be

35 held to form or be a common houndary line within the meaning of this
Act, unless the said Commissioners otherwise determine.

15. The Minister after report by the Commissioners shall
determine all disputes and claims whatsoever as to fencing, and such
determination shall in all cases be final and conclusive.

40 16. The following provisions shall govern all leases granted or
issued either before or after {he passing of this Act and the holders
of such leases, namely :—

(i) No lease other than a special lease for that purpose shall
confer any right to remove material from the leased land or

45 to prevent the entry and removal of material by authorised

persons. (ii)

Condition of fencing.

Contribution towards
fencing.

Minister’s decision
as to fencing.

Provisions
governing leases,
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(ii) A lessee may take from land under lease to him and not
comprised within a timber or forest reserve such timber and
other material for building and other purposes on the land
as may reasonably be required by him as such lessee.

5 (iii) No lessee shall prevent any persons duly authorised in that
behalf from cutting or removing timber or material or from
searching for any mineral within the land under lease.

17. Section nineteen of the Principal Act is amended and
extended by—

10 (a) Inserting the words “or as soon thereafter as practicable”

after the words “nine hundred and four” in line two of
subsection (e).

(b) Adding, immediately after subsection (e), the following
subsection, namely :—

15 Such lessee or licensee shall not be entitled to maintain any
claim whatsoever for the refund of any difference so
credited as aforesaid, whether credited before or after the
passing of this Act, but the amount of such difference
shall from time to time be appropriated for the purpose

20 of the payment of any rent, fee, or other moneys due or to
become due to the Crown in respect of such lease or
license, and shall be dealt with in no other manner.

(¢c) Adding at the end of the section the following subsection,
namely : —

25 When, in virtue of an application made after the passing
of this Act, a lease or license has been brought under the
provisions of the Principal or this Act, the rent or license
fee shall be determined as soon as practicable after the issue
of the lease, or after the approval by the Minister of the

30 application to bring the license under the Act, as the case
may be; and subject to the periodical determination of
rent provided for in the Principal Act, the rent or license
fee so determined shall be paid on the due dates of payment
of rent or license fees for leases or licenses for the year next

35 succeeding the year current at the date of the application
above mentioned, and thereafter annually until the expira-
tion of the lease or license: Provided that in cases where
the rent for the period current at the date of the application
has not been appraised or determined pursuant to the

40 provisions of the Crown Lands Acts, the rént determined
under this Act shall relate back to, and be paid from, the
commencement of such period.

18. Section twenty of the Principal Act is amended by—
(a) Inserting the words “on application and” after the words

45 “The Minister may.”

()

Amendment of
section 19.

Amendment of
section 20.
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(b) Substituting the words ““extend over a period not exceeding
five years” for the word “postpone.”
(¢) Substituting the words “or the Crown Lands Acts to such
dates and subject to such terms and conditions relating to
b such payment as he may determine” for the concluding
words of the section, after the words “ under this Act.”

19. Section twenty-two of the Principal Act is amended by— Amendment of

(a) Substituting the word “special ” for the word “ specific.”
(b) Substituting the words “other than for grazing stock ” for
10 the words “* for business or residential purposes, ncar centres
of settlement or elsewhere.”

20. Scction twenty-three of the Principal Act is amended Dby Amendment of
substituting the words “ the estimated value thereof or the amount to section 23.

be paid therefor, as the case may be, shall be stated.” for the words

15 ¢ they shall fix the amount to be paid therefor which may be sued for
in any court of competent jurisdiction by the Crown or other the party
entitled to be paid for such improvements.”

21. Section twenty-four of the Principal Act is amended by— = Amendment of

20

25

30

35

40

(a) Imserting the werds “and the estimated” after the words
“area, rent.”’
b) Imserting the words “or the amount to be paid therefor, as
o 5
the case may be,” after the words “upon such land.”
(¢) Omitting the words “in cases where the land is not under
lease or promise of lease.”

22. Section twenty-six of the Principal Act is amended by—  Amendment of
(a) Inserting the word “may” after the words “and the Com- *ction 26
missioners.”
(b) Imserting the words “into the merits of such applications as
may have been lodged within the period notified in the
Gazette” immediately after the words “ after inquiry.”
(¢) Omitting the word ““shall” after the words ¢ after inquiry.”
(d) Substituting the words ¢ after the applications received
within such period have been disposed of ** for the words * as
having been received at the same time and.”

23. Section twenty-seven of the Principal Actis amended by— Amendment of

(a) Substituting the words “ Upon approval by the Minister of ™ fection 27.
for the word ¢ Upon,” being the first word of the section.

(b) Inserting the words ““and upon the execution thereof by the
applicant within the time and in the manner preseribed,”
immediately after the word ¢ Act.”

(¢) Imserting the word “and” between the word ‘“area” and
the words ¢ the rent.”

(d) Omitting the words ““and the amount to be paid for improve-
ments, if any.”

24,
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24. Section twenty-eight of the Principal Act is amended by Amendment of
omitting the words ““at such time and in such manner as the Minister, **"*" A
upon the report of the Commissioners, shall direct, and shall execute
the lease within the time and in the manner prescribed.”

5 25. The following section is inserted after section twenty-eight Special leases may be
of the Principal Act, namely :— BoRiol.
Notwithstanding anything in Part VIL of the Principal Act
contained, the Governor may, on the report of the Commissioners,
lease by auction or otherwise any Crown lands, or lands held under

10 occupation license or annual lease, or lands under any lake, river,
creek, or lands resumed, withdrawn or surrendered under the provisions
of the Crown Lands Acts, the Principal or this Act, for any purpose
declared by the Governor, by proclamation in the Gazette, to be a
special purpose within this section ; but no lands held under occupation

15 license or annual lease shall be leased under this section for grazing
purposes only unless with the consent of the occupation licensee or
annual lessee.

Any such lease shall be for a term, to expire not later than the Term of special lease.
thirtieth day of June, one thousand nine hundred and forty-three, of

90 such area, at such annual rental, or at such upset rental, where any
such land is let by auction—the provisions of section nineteen of the
Principal Act to the contrary mnotwithstanding—and on such terms,
conditions, and reservations, and subject to such provisions as the
Minister, after report by the Commissioners, may recommend.

25 The term of any special lease granted under the Crown Lands Extension of special
Acts may, on application, be extended under the provisions of this Act g granted under
for any period up to the thirtieth day of June, one thousand nine A«
hundred and forty-three. "Where such extension has been granted, the
lessee shall surrender his present lease, if any, and a new lease shall

30 be issued to him from the date of such surrender upon such terms and
conditions and for such period and for such rental, the provisions
of section nineteen notwithstanding, as the Minister may, after report
by the Commissioners, think fit.

If it should appear to the satisfaction of the Governor that the Forfeture for non-

25 land comprised in any special lease is not used and occupied bona fide Zgr(};ltiiilﬁieo‘;ii]ﬁccial
for the purpose for which the same has been made, or that default leases. ?
has been made in any condition, he may declare such lease forfeited,
together with any improvements erccted on the land and any rent paid
in respect thereof.

40 26. Section twenty-nine of the Principal Act is amended Dy-— Amendment of

(a) Omitting all the words of the sectionafter the word “ Crown” B
in line three of that section.
(b) Adding the following words, namely :—
Provided, nevertheless, that the Minister, on applica- Tenant right in

45 tion, and on the report of the Commissioners, may assure or oo b

grant

r-
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grant tenant right as hereinafter defined in the following
improvements, namely :—artesian and other wells, tanks and
dams, serubbing, clearing noxious growths, ringbarking, and
fencing, and such other improvements as the Minister may
approve, including improvements of the class hereinbefore
mentioned which were on the land at the date of commence-
ment of any new lease. Noimprovements if effected without
the consent in writing of the Minister, shall carry tenant
right therein. Tenant richt may also be assured or granted Tenant right in
10 by the Minister as aforesaid in any additions to or extensions ?i%‘f;‘:féflffn‘é:f“’”g
of improvements which, under the provisions of the Principal
Act, will become the property of the Crown on the expiration
of any lease. Tenant right if such additions or extensions as
aforesaid shall be subject to such terms and conditions as the
15 Minister, after report by the Commissioners, may determine.

27. The Minister, after report by the Commissioners, and Amendment of
. 3 . section 29.
required by the lessee or owner, shall determine the value of, the G
; o . : Determination of
amount to be paid, and the terms of payment for all iinprovements valve of and
upon the land at the commencement of any new lease. The value fopp ot paymont
. : piega : 1 for improvements, -
920 of such improvements, and of improvements in which tenant right
as hereinbefore provided has been granted,—

(i) shall be their value at the date of commencement of title of
incoming tenant ; and
(ii) shall be their value to such tenant; and
25 (iii) shall not include any value which may be due to the inherent
capabilities of the land; and
(iv) shall in no case exceed the cost of making the improvements.

Such improvements shall be paid for as so determined, together Value of
with interest at the rate of five per centum per annum on all amounts JrProvenents may
30 overdue, and the purchase money, with any accrued interest owing for
such improvements, shall be a debt due to the Crown or the owner, as
the case may be, recoverable in any court of competent jurisdiction :

Provided that before the determination of the value of any Luprovements may
improvement of a removable nature, the Commissioners may permit be remosed:
35 the owner of such improvement to remove the same, and upon such
permission being granted the owner shall have full power, by himself
or his agents, to enter upon the land within such period as the Com-
missioners may allow, and to do all things necessary for such removal.

() ¢

28. Tenant right shall acerue upon the determination of the Definition of tenant.
40 lease by reason of which the tenant right is expressed to be conferred, e
and shall entitle the person in whom for the time being the tenant right
is vested to receive the value to an incoming tenant of the improve-
ments from any person who may become the holder of the land
containing the improvements :
104—B Provided
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Provided always that the tenant right shall lapse after the
expiration of twelve years from the date of its first accruing, and
thereafter the improvements shall be the property of the Crown ; but
such lapsing shall not affect any agreement, appraisement, or order

b for payment previously made.

29. Payment of the value of any improvements, including Unpaid value of
contributions in respect of boundary fencing, and the maintenance Improvements charge
thereof, whether erected before or after the passing of this Act, or
erected during the term of any lease under this or the Principal Act,

10 or whether such value has or has not been determined in the manner
hereinbefore provided, shall be and remain a charge upon the land
containing such improvements from the date of the issue of such
lease, or upon the land the boundaries of which have been fenced, as
the case may be, to the extent of so much of the amount as remains

16 unpaid for such improvements, boundary fencing, or maintenance
thereof during the currency of the lease.

80. Section thirty-two of the Principal Act is amended by—  Amendment of

(a) Inserting the words “of any homestead selection or grant, *** <y

or” after the words “ The holder,” being the first words of
20 the section.

(b) Omitting the words ““on or before the thirtieth day of June
next.”

(¢) Inserting the words ‘otherwise than by purchase or lease
direct from the Crown ” at the end of subsection (a).

25 81. Section thirty-three of the Principal Act is amended by— Amendment of
(a) Inserting the words “and a lease shall be issued in respect of *ction 33
such land ™ after the words “ Western Division.”
(b) Substituting the words ““no additional area shall be allotted
except out of vacant Crown Lands or lands held under annual
30 lease or occupation license”” for the last sentence commencing
with the words ¢ Any area added.”

82. Permission to enclose any road may be granted by the Permission to enclose
Commissioners upon such terms and conditions, including payment ™
of rent, as they may determine. "Where such road forms part of an
85 occupation license or annual lease, the granting of such permission
shall have the effect of withdrawing the area of land comprised in
such road from such license or lease.

83, Thirty days after the notification of approval of the issue of Termination of
a lease, or upon the sale of lands held under occupation license or i‘l';“l‘l“;l L
40 preferential occupation license or annual lease, the holder’s right of
occupation or lease of the area sold or leased shall cease, but he shall
be entitled to a refund of so much of the license fee or rent paid in
advance, and to such reduction in future rent, calculated from the
date of such withdrawal, as is proportionate to the area withdrawn.

34.
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84, The Minister may, after report by the Commissioners, by Forfeited or
notice in the Gazette, add any forfeited homestead selection or grant, f:;reggfgg;;"ds
conditional purchase, or any lease or lands surrendered under the 1
provisions of the Crown Lands Acts to any adjoining lease, license,

5 purchase, homestead selection, or grant, upon such conditions as to
rent, license fee, value of improvements, or purchase money, as may
be determined; or such forfeited or surrendered lands may be leased
under the provisions of the Principal or this Act.
85. Any resumed area added to land under pastoral lease in withdrawal of lands
10 accordance with section eight of the Crown Lands Act of 1895 shall dded to pastoral
s viiie ease under the
be deemed to be added subject to the provision that the Governor may, crown Lands Acts.
by notice in the Gazette, withdraw, without compensation, the whole (Part of sec. 8 of the
or any part or parts thereof from pastoral lease whenever he decms it St Sy
necessary or expedient to make the land available under any provisions
15 of the Western Lands Acts. Upon such withdrawal (which shall
not take effect until the expiration of six months from the date of
notice thereof), the lessee shall, on application within the prescribed
time and payment of license fee as prescribed, be_ entitled to hold the
withdrawn area under preferential occupation license; and any
20 improvements upon the withdrawn area (not forfeited or forfeitable
to or vested in the Crown) shall be taken to be the property of the
lessee for all purposes and subject to the provisions of section forty-
four of the Crown Lands Act of 1889.
86. Every conditional lease shall expire on the thirtieth day of Conditional leases.
95 June, one thousand nine hundred and forty-three, and on application
before the thirtieth day of June, one thousand nine hundred and
eight, the annual rental of such lease shall be determined by the
Commissioners for the period ending at the end of the year of the
lease current on the thirtieth of June, one thousand nine hundred and
30 thirteen, and thereafter such rental shall be determined for periods
ending at the end of the year of the lease current on the thirtieth days
of June, one thousand nine hundred and twenty-three and one
thousand nine hundred and thirty-three, and for the period ending
thirtieth of June, one {thousand nine hundred and forty-three, but the
35 holder of any conditional lease may, at any time, exercise his right to
make an additional conditional purchasec of the whole or any part of
such conditional lease.

37. The holder of any homestead selection, where the grant of Rent payable on

such homestead selection has not issued, shall from and after the homesteadsclections
40 expiration of the first six years of such selection pay an annual rent f,?*‘;—;{;f Ocle Act
of two and a half per centum of the capital value of the selection.

88. If any holder of a homestead selection or any lease of land perconal representa-
under the Crown Lands Aects dies or is declared a lunatie, his interest fn‘:d‘ may hold leased
in such land may be held by his representatives, subject to the fulfil- g, 10 of (e c.1.

45 ment by them of all unfulfilled conditions except the condition of Act, 1903.)
residence (if any such condition of residence attaches to the holding)
in trust for the benefit of the persons entitled : Provided
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Provided that such representatives shall, where a condition of
residence attaches to the holding, cither sell and assign the lessee’s or
selector’s interest in the land to a bona fide purchaser within twelve
months from the date of their becoming entitled to possession here-

5 under, or else with the approval of the Minister, and for such time as he
may permit, appoint a person as their nominee to reside upon the land.

89. Where the holder of any conditional purchase in the
Western Division is entitled to apply, under the provisions of the
Appraisement Act, 1902, to have the capital value of the land so held

10 by him determined thereunder, such holder may include in such
application land held under conditional purchase only ; and in case of
any such application being so made as aforesaid, the condition of
residence imposed by the said Aect shall not, unless the board, owing to
the circumstances of the case think otherwise, apply, where such

15 applicant held an area which, together with all other lands under any
tenure whatsoever held and worked by him on the first day of
November, one thousand nine hundred and five, did not exceed twelve
thousand eight hundred acres.

The provisions of this section shall apply only to a conditional

90 purchase held by the applicant on the first day of November, one
thousand nine hundred and five, or to an additional conditional
purchase made out of a conditional lease held by the applicant at the
date aforesaid, or by any person on whom such purchase or lease has
devolved under the will or on the intestacy of such purchaser or lessee.

95 There shall be no appeal from the decision of the board in
respect of the excuse of the condition of residence under this section.

40. Any married woman (the provisions of the Crown Lands
Acts to the contrary notwithstanding) may in the Western Division,
with the consent of the Minister, out of moneys belonging to her

30 for her separate use, acquire by purchase or otherwise, a conditional
purchase, conditional lease, homestead sclection, or settlement or
homestead lease, and she shall have the same power of dealing with
and disposing of the same, both at law and in equity, as if she were
a femme sole, and it shall be a sufficient compliance with the Principal

35 Acts, so far as residence is concerned, it she shall reside upon any
conditional purchase, conditional lease, homestead selection, or settle-
ment lease held by her husband; or her husband may fulfil the
condition of residence on any conditional purchase, conditional lease,
homestead selection, or settlement lease held by himself, or any holding

40 held by his wife under this section. In cither case, notice as prescribed
shall be forwarded to the chairman of the local land board of the
intention so to reside.

41. Paragraph (a) of Schedule A of the Principal Act is
extended by adding at the end the following sentence, namely :—

45 To pay any moneys owing to the Crown under the provisions
of the Crown Lands Acts.

Sydney : William Applegate Gullick, Government Printer.—1905,
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