1 Certify that this PuBLIC BILL, which originated in the LEGISLATIVE ASSEMBLY, has finally

passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUTH WALES. ;.
Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 7 December, 1903. Clerk of the Legislative Assembly.
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Act No 43 1900

An Act to amend the law relating to the water supply, sewerage,
and drainage of country towns; to amend the Country
Towns Water and Sewerage Act of 1880, the Country
Towns Water and Sewerage Act Extension Act of 1887,
and the Country Towns and Hunter District Water
Supply and Sewerage Acts Amendment Act of 1894 ; and
for purposes conscquent thercon or incidental thereto.
[Assented to, 9th December, 1905.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative "
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :— '

RPARRL, Y
PRELIMINARY.
1. This Aect shall be construed with the Country Towns short title and
Water and Sewerage Act of 1880, the Country Towns Water and incorporation of Acts.

Sewerage Act Extension Act of 1“87, and so much of the Country
Towns

1 have examined this Bill, and find it to correspond in all respects with the Dill as
Jinally passed by both Houses.
W. H. WOOD,
Chairman of Commiltees of the Legislative Assembly.
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Towns and Hunter District Water Supply and Sewerage Acts Extension
Act of 1894 as amends the first-mentioned Acts or either of them, and
may be cited as the ¢ Country Towns Water and Sewerage (Amend-
ment) Act, 1905.”

2. This Act is divided into Parts as follows :—

PART I.—PRELIMINARY—sS. 1-4.

PART IT.—Works—ss. 5-29.
1.— Licenses—ss. 5—6.
9.— Powers of council as to works—ss. 7-12.
3.—Powers of Minister as to works—ss. 13-20.
4.—Powers of Minister and council—ss. 21, 22.
5.—Storm-water drains—ss. 23-29.

PART III.—ASSESSMENTS, RATES, AND CHARGES—ss. 30-49.

1.—Assessment of land—ss. 30-38.
2.—Recovery of rates and charges—ss. 39-49.

PART IV.—FINANCIAL—ss. 50-59.
1.—Debts—ss. 50-51.
9.— Loans under Act of 1887—ss. 52, 53.
3.—Duties of council—ss. 54-58.
4.— Reduction of debt—s. 59.

PART V.—MISCELLANEOUS—ss. 60-70.
1.— Miscellaneous—ss. 60—63.
2.—Supplemental—ss. 64=70.

3. Sections fifty-four, sixty, sixty-one, seventy-seven, and
eighty-eight of the Principal Act, and so much of section thirteen of
the said Act as prescribes the distance from the water-main of the
Council within which lands and tenements may be subject to water
rates, and so much of section thirty-five of the said Act as relates to
the supply of water to public hospitals and charitable institutions,
are hereby repealed.

4, (1) In this and in any other Act and in any by-laws or
regulations—

“ Country Towns Water and Sewerage Acts, 1880-1905,” means
Country Towns Water and Sewerage Act of 1880, the
Country Towns Water and Sewerage Act Extension Act of
1887, and so much of the Country Towns and Hunter
District Water Supply and Sewerage Acts Amendment Act
of 1894 as amends the Acts first-mentioned, or either of them,
and this Act,

(@)
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(2) In this Act and in any by-laws or regulations made
thereunder, unless the context otherwise indicates,—

“ Land ” includes hereditaments and tenements and any buildings
thereon.

¢ Minister ” means Minister for Public Works.

¢« Person ”’ includes a body politic and corporate and the council of
a municipality.

¢« Prescribed ” means preseribed by the Country Towns Water
and Sewerage Acts, 1880-1905, or any by-laws or regulations
made thereunder.

“ Principal Act” means Country Towns Water and Sewerage
Act of 1880.

“Storm-water drain or sewer” means any drain or sewer, of
what kind soever, whereby any liquid-refuse or any water
other than that containing feecal matter or urine is carried off.

“Works of water supply, sewerage, or drainage’ means such
works constructed under the Country Towns Water and
Sewerage Acts, 1880-1905.

PART TII.
WorksS oF WATER SUPPLY AND DRAINAGE
1.— Licenses.

5. (1) The council may, on such terms as to the passmg of Council may issue
examinations and the payment of fees as may be prescribed, issue '
licenses to persons authorising them to supervise and perform works
in connection with water supply, sewerage, and drainage.

(2) The council may suspend or cancel any license issued License may be
as aforesaid. e

(3) No person shall commence or perform any work in Unlicensed person
connection with water supply, sewerage, or drainage, which communi- Efge?t%?ﬁ:fk
cates with the pipes, sewers, or drains of the council, unless he is the supervision.
holder of a license, or is under the immediate supervision of a licensed
person.

(4) Any unlicensed person who, not being under the Penalty for doing
immediate supervision of a licensed person, commences or performs “or Witihout Hisee.
any such work, and any person who knowing that a person is unlicensed
employs him to commence or perform such work except under the
supervision aforesaid shall be liable to a penalty of not less than twenty
shillings nor more than ten pounds.

()
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Council may remove (5) The council may direct and compel all defective and
work done by s A ey e i - N e
nnliconsed person, MAprOper work done by an unlicensed person without the required

supervision to be removed or altered to its satisfaction, and may, by
its officers, servants, and workmen, enter upon any land and remove
such work or effect the necessary alterations thereto. The expense of
removal or alteration may be recovered by the council from the person
performing the work or from the person employing an unlicensed
person knowing him to be unlicensed.

License of council (6) No license issued by any authority other than the
:L‘i?(fit";’ i council shall entitle the holder thereof to commence or perform any

work in connection with water supply, sewerage, or drainage, which
communicates with the pipes, sewers, or drains of the council.

Permits to tap water- 6. No person, without having previously obtained in the manner
o prescribed the consent of the council, or of some person authorised
by the council in that behalf, shall be at liberty to tap the main
water-pipes of the council, or to lay any pipes communicating with
the water-pipes of the council.

2.—Powers of Council as to works.

Council may enter 7. The council by its officers or servants may at any reasonable

land and do works. - oyps enter any land and inspect any works and may construct any
works and do any things therein or thereon authorised by the Country
Towns Water and Sewerage Acts, 1880-1905.

Council muy open up 8. (1) Where there appears to be any escape of water or sewage,

ground and search  the council may open up any ground under which any pipes, drains,
or sewers of the council, laid or made under the Country Towns Water
and Sewerage Acts, 1880-1905, or any pipes, drains, or sewers com-
municating therewith are situate, and examine those pipes, drains, and
sewers, and make such repairs to or alterations in the same as it may
consider necessary : :

Council to give (2) Except in cases of emergency the council shall, before

e, 107e PeNiNg o pening any ground, give at least twenty-four hours’ notice to the person
in possession of or having the control or management of the same.

In opening any ground and doing any work in pursuance of
this section, the council shall do no more damage than is unavoidable,
and shall reinstate the ground so far as possible in its former condition.

In default of compliance with any of the above requirements
the council shall be liable to a penalty not exceeding ten pounds, and
shall further compensate the owner of the ground for any damage
occasioned by its default as aforesaid, and such compensation may be
recovered in any court of competent jurisdiction.

Recovery of ' (3) If upon examination it is found that water or sewage

o escapes by reason of a defect or break in any pipe, drain, or sewer
communicating with but not being a pipe, drain, or sewer of the

council,
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council, the expenses of opening up and reinstating the ground, and
of examining and repairing the pipe, drain, or sewer may be recovered
by the council from the owner or occupier of the premises supplied
with water, or drained, as the case may be.

- 9. Where land has no frontage to a street or highway along power of council to
which a water-pipe of the council is laid, and the owner or occupier is 1Y )gigl;fsif]'t’gfe’:ii:;
not able to obtain the consent of the owner and occupier of the land Jan 1.
intervening between his land and the water-pipe to the laying of
a water-pipe through such land to his land, or to necessary repairs or
alterations to or theremoval of a water-pipe laid through such intervening
land, the council may, upon the application of such first-named owner
or occupier, enter such intervening land and carry out the work on
his behalf and at his cost, and for such purposes the provisions of
sections sixteen and sixty-four of the Principal Act shall be applicable ;
but any amount paid by or recovered from the council for compensation
asin those sections provided shall not be recoverable from the applicant.

10. Where, in the opinion of the council, it is desirable in the Occupiers or owners
nterests of the health of any persons that the water of the QOB ¥, 2 cotienis
should be supplied to any land in respect of which water-rates are
payable, the council may give notice in writing to the occupier of
such land, or where the land is unoccupied, to the owner thereof,
requiring him to lay pipes and apply fittings in the manner described
in such notice to supply the water of the council to such land.

The occupier or owner to whom any such notice is given
may within twenty-one days after the giving of such notice appeal
therefrom to the nearest court of petty sessions, and such court, on
the hearing of such appeal, may amend or cancel the notice or dismiss
the appeal, and make such order as to costs as it may think just.

Tt the notice is not so appealed from, and the said occupier or
owner does not within twenty-one days after the giving of the notice
lay the pipes and apply the fittings as described in the notice, or if on
appeal the court by its order amends the notice or dismisses the appeal,
and the said occupier or owner does not within twenty-one days after
such order has been made lay the pipes and apply the fittings in the
manner described in the notice or the amended notice, as the case may
be, the council may lay the pipes and attach the fittings as aforesaid,
and may on the expiration of twenty-one days after demand in writing
has been made by the council to the said occupier or owner, recover
from such occupier or owner the expenses incurred by the council in
so laying the pipes and attaching the fittings by the like proceedings
as if such expenses were a water-rate ; hut any court in which proceed-
ings are taken to recover such expenses may if it thinks fit order
such expenses and any costs incurred in the action to be paid by
instalments.

110
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11. (1) Where under the Principal Act or this Act the owner or
occupier of any land is liable or has been required by the council to
construct any works in connection with water supply or sewerage,
such owner or occupier may make application in writing to the council
for such works to be carried out under the direction of the council
on a system of deferred payment, and thereupon it shall be lawful for
the council to enter into an agreement with the applicant for the
carrying out of such works under the dircction of the council at a price
or sum and upon terms agreed upon, and for the payment of such price
or sum by the applicant in not more than twelve quarterly instalments
from the completion of the works; and interest at the rate of five per
centum per annum on the amount remaining to be paid shall be
added to each instalment ; and such payments shall be charged upon
the land in respect of which such works have been carried out.

(2) Upon the execution by the applicant of such agreement,
the council shall cause the works aforesaid to be carried out, and
forthwith upon completion shall give notice in writing to the appli-
cant of such completion, and of the days on which the quarterly
instalments of payment will fall due.

(3) Where the price or sum agreed upon between the
couneil and any applicant under this section exceeds fifteen pounds,
the Colonial Treasurer may, on the application of the council, advance
such price or sum to the council from the Consolidated Revenue Fund.

Such price or sum shall be repaid by the council at any time
or times, and by any instalments agreed upon between the council and
the said Treasurer, with interest at the rate of five per centum per
annum from the date of the advance, but so that the amount of the
advanee, with interest as aforesaid, shall be repaid within three years
from the completion of the works.

12. (1) Where any land within a municipality is without a
drain sufficient for effectual drainage, the council thereof shall, by
written notice, require the owner or occupier of such land, within a
reasonable time therein specified, to make a covered or uncovered
drain or drains emptying,—

(a) in the case of sewage, into any sewer; and

(b) in the case of storm-water and other drainage, into any
storm-water drain

which the council are entitled to use, and which is not more than one
hundred feet from such land; and,—

(c) in the case where there is no such sewer or storm-water drain,
into such other place, not being under any building, as the
council may direct.

Such drain or drains shall be of such material and size, and
laid at such levels and with such fall as, on the report of their
surveyor, the council may think necessary.

(2)
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(2) Where in the opinion of the council greater expense
would be incurred in causing the drains of two or more separate
portions of land to empty into an existing sewer or storm-water drain
pursuant to this section, than in constructing a new sewer or storm-
water drain and causing such drains to empty therein, the council may
construct such new sewer or storm-water drain, and by notice as afore-
said require the owners or occupiers of such separate portions of land
to cause their drains to empty therein.

The council shall apportion as they deem just the expenses of
the construction of such new sewer or storm-water drain among the
owners of the several portions of land, and recover in a summary
manner the sums so apportioned from such owners, or may, by order,
declare the same to be private improvement expenses.

(3) If any such notice is not complied with, such owner or

oceupier shall be liable to a penalty not exceeding twenty pounds, and
after conviction to a further penalty not exceeding five pounds for
every day such offence continues.
: In addition to or in substitution for this penalty, the eounecil
may, at the expiration of the time specified in the notice, do the work
required, and recover in a summary way the expenses so incurred from
the owner or owners, or may by order declare the same to be private
improvement expenses.

3.—Powers of Minister as to works.

-

18. For the purpose of determining whether any work of water Minister may enter

supply, sewerage, or drainage should be constructed, or determining
the place where such work should be constructed, or the mode in
which it should be carried out, or for the purpose of inspecting any
such work constructed or in course of construction, the Minister and
his officers and servants may, with horses and vehicles, enter any land
and take levels of the same and other lands, and set out such parts
thereof as he may think necessary, and dig, break, and trench the soil
of such land, sink trial holes, and remove any earth, stone, minerals,
trees, and other things dug out of the same. Compensation for any
damage caused by the exercise of the powers conferred by this section
shall be ascertained and paid, and may be recovered in the way provided
by the Principal Act in respect of compensation for damages for the
occupation of land under that Act.

14. For the purpose of carrying out or protecting any works
of water supply, sewerage, or drainage, the Minister may enter any
lands whatsoever, whether a garden, orchard, plantation, park, plante
walk, avenue, or ground ornamentally planted, and whether such lands
are within a distance of one hundred yards of the mansion house of
the owner of such lands or not, and may take such lands on lease
with or without the right of purchase. If

lands for purpose
of making surveys,

Further powers to

Minister to take and

lease land.
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If the Minister and the owner of such lands cannot agree
within ninety days from the date of entry by the Minister as to
he term of, or the rent to be reserved upon, such lease, the amount
of purchase money to be paid in case a right of purchase is therein
stipulated for, or any other terms or conditions to Dbe therein
contained, the matter shall be finally determined by the Chief Judge
in Equity, upon an application by cither party to him, and subject to
such conditions as he may impose, and such determination shall be
binding on both parties, and all persons claiming through or under
them, and may be enforced in every respect as a decree or order of
the Supreme Court in its equity jurisdiction.

15. During the construction by the Governor, or the Minister, of
any works of water supply, sewerage, or drainage, and until those works
are taken over by the council, the Minister in respect of the said works
may exercise the powers conferred, and shall be subject to the duties and
liabilities imposed on the council by the provisions of Parts IT and IIT
of the Principal Act or by this Part of this Act, and any enactments
amending the same; and in other respects the said provisions shall,
during the period aforesaid, apply to and in respect of such works.

16. It shall be deemed to have been and shall be lawful for the
Governor to carry out such alterations, modifications, and extensions
of and additions to any works of water supply, sewerage, or drainage,
as he thinks desirable, whether such works have been constructed by
the Governor and notified as complete, or not so notified, or constructed
by the Minister or the council.

Such alterations, modifications, extensions, and additions shall
be taken over by the council, paid for, and otherwise dealt with in the
same way as works constructed by the Minister, and for that purpose
the provisions of the Country Towns Water Supply and Sewerage
Acts, 1880-1905 shall apply in respect thereof.

17. The Governor at the request of the council may construct
and complete works of water supply, or any alterations or extensions
of or additions to then existing works of water supply, to be used in
part for supplying power to drive machinery. And the provisions of
the Country Towns Water and Sewerage Acts, 1880-1905, relating
to works of water supply, shall apply to works, alterations, extensions,
and additions constructed under the authority of this section :

Provided that, on and after the notification of the completion
of the work, or of the alterations, extensions, or additions aforesaid,
the council shall repay yearly such percentage of the cost of the same
as may be agreed upon between the Minister and the council into the
banking account kept under the provisions of this Act.

18. (1) It shall be lawful for the Governor to carry out any
works, being cither original works or alterations, modifications or
extensions
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extensions of or additions to existing works, of water supply, sewerage,
or drainage within any municipality for the purposeof that municipality,
and of any other adjoining or adjacent municipality.
(2) The provisions of the Country Towns Water and Apportionment of
Sewerage Acts, 1880-1905, shall apply to such works: RO Ehwer

Provided that upon the said works being taken over by the
council, the periodical payments to the Colonial Treasurer of the cost
of such works shall be apportioned between the municipality within
which the works are constructed and the other adjoining or adjacent
municipalities aforesaid, as agreed Dbetween the Minister and the
councils of such municipalities :

Provided also that in the case of works for water supply the
annual proportion of such periodical payments to be made by such
adjoining or adjacent municipalities shall be based on a minimum
quantity of water to be supplied, any additional quantity required
being paid for to the Colonial Treasurer at such rate as may be agreed
upon between the Minister and all the councils on the completion of
the works and applied in liquidation of the cost of such work.

19, If the Minister at any time deems it necessary, in the Works in any street
construction of any works of water supply, sewerage, or drainage, that fﬁf;‘;“;ﬁ;"d i
the position or level of any works vested in any person and laid in or
under any street should be altered, he may, by notice in writing,
require the said person to make the said alteration in such manner
and within such reasonable time as may be specified in such notice,
and the expenses incurred in respect of any such alteration shall be
paid by the Minister.

If such notice is not complied with, the Minister may cause
the required alteration to be made, but no such alteration shall be
made which will permanently injure such works or affect their use.

20. Where any work of water supply, sewerage, or drainage Minister to sub-
occupies the site of, or is constructed on or along any portion of a sfitute ronds in
road or public thoroughfare, it shall be lawful for the Minister to “" 3
make in sections, as the work proceeds, a road or roads, thoroughfare
or thoroughfares sufficient for the traffic, in substitution of any such
first-mentioned road or thoroughfare, notwithstanding anything to the
contrary in section one hundred and sixteen of the Principal Act.

4.—Powers of Minister and Council.

21. The Governor or the Minister or a council constructing any acquisition of rights
works of water supply, sewerage, or drainage may make and enter over land.
into contracts and agreements with any person for the acquisition by
purchase or otherwise of any rights to be exercised on or over any
land, including the right to construct works, lay pipes and drains, and

use, maintain, protect, replace, repair, and clean the same.
22,
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22. (1) Where in the opinion of the Governor or the Minister,

fixing of stund-pipess oy g council constructing any works of water supply, it is undesirable

to lay reticulation pipes in a municipality, it shall be lawful for the
Governor or the Minister, or council to construet and fix in place of
such reticulation pipes a stand-pipe or stand-pipes for the supply of
water, and in such case the council upon taking over or constructing
the works, may make and levy rates in respect of all ratable property
in the municipality.

(2) The council may make by-laws for determining, levying,
and collecting the rates, and such rates may vary according to the
distance from any such stand-pipe of the land so rated ; provided that
no such rate shall exceed one shilling in the pound on the valuation
or assessment of any of such land. The payment of such rate in
respect of any land shall entitle the occupier of the same to take
water for domestic purposes from any such stand-pipe or from the
main to the value of the amount of the rate so paid, calculated at
such sum as may be prescribed by the by-laws of the council, not
exceeding five shillings for every one thousand gallons of water.

The council may make by-laws providing for the supplying of
water from such stand-pipes.

(3) The council may make by-laws fixing charges for water
which the council is hereby authorised to supply from any such stand-
pipe or from the main for other than domestic purposes, or for use
outside the municipality.

(4) The provisions of the Country Towns Water and
Sewerage Acts, 1880-1905, shall apply to rates and charges levied
and imposed under this section.

5. —Storm-water drains.

23. The Governor may, by proclamation in the Gazette, direct
that any storm-water drains and sewers therein mentioned, constructed
by him before or after the commencement of this Act, together with
any lands and buildings used in connection therewith shall be, and
the same, together with the administration and management thereof
shall thereupon be taken over by the council upon the terms and
conditions prescribed in subsections one to seven of section one hundred
and twenty-five of the Principal Act, as amended by the Aect fifty-
seventh Victoria number nineteen and this Aect, and upon any further
terms or conditions which the Governor may in any case appoint.

24. The boundaries of any drainage area in respect of storm-
water drains and sewers taken over by the council in pursuance of the
last preceding section may be fixed in the following manner :—

(a) the council may, by resolution, define the boundaries of such

area
(b)
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(b) on such resolution being passed, the council shall cause notice
of the same to be pubhshed in the Gazette, and twice in some
newspaper or newspapers circulating in the municipality,
stating that an appeal against such definition of the boundaries
may be made under this Act within thirty days from the date
of the last of such publications ;

(¢) within such thirty days any person interested may appeal
against such definition of boundaries to a stipendiary or
pollce magistrate, appointed by the Governor in that behalf,
and 51ttm0 in the municipality in open court;

(d) such magisirate shall hear such appeal, and for that purpose
shall have the powers of a court of petty sessions, and may
make such alterations in the boundaries of the arca as he
may think just, having regard to the benefit derived or to be
derived by the owners or occupiers of land from the construe-
tion and use of the said work :

(e) the boundaries as defined by the council, with such alterations
as may be made therein on appeal as afor esaid, shall be the
boundaries of such area for the purposes of this Act.

25. The council may make by-laws— Valuations and rates.

(a) preseribing the method of valuing land within the boundaries
of such drainage area. But the valuation of any land shall
not exceed in any year the valuation (if any) of such land
during the same or the mnext preceding year under the
Municipalities Act, 1897 ;

(b) prescribing the rate to be paid in respect of any such land
according to the benefit which, in the opinion of the council,
accrues to the land from the construction of the drains or
sewers. But no such rate shall exceed the amount of five
pounds per centum per annum of the valuation or assessment
of the land : Provided that a minimum rate of one shilling
may be imposed by by-law ;

(¢) for carrying into effect the provisions of this Act relating to
storm-water drains and sewers, and valuations and rates in
respect of the same.

26. The council may impose any rates prescribed as aforesaid, Linposition and
and may recover them from the owners or occupiers of thé lands in reovers of rates
respect of which they are payable, and shall for that purpose have the
powers granted to the council in respect of sewerage rates by the
Principal Act and this Act.

Any sewerage rate imposed on land shall be in addition to any
drainage rate imposed thercon under this section.

Work




Work may be tak n
over before final
completion.

Interest to cease on
works being finally
taken over.

Interest with respcct
to works computed
at four per centum

Act No. 43, 1905.

Country Towns Waler and Sewerage (Admendment).

Work taken over by council before completion.

27. (1) When any work partly constructed by the Governor
but not completed is, in the opinion of the Minister, so far constructed
as {o be of use to the council, e may report that fact to the Governor.
The Governor shall notify such fact in the Gazette, and thereupon the
council shall take over the work and the administration and manage-
ment thereof. The council shall thereupon have all the powers and
obligations conferred and imposed on a council by the Country Towns
Water and Sewerage Acts, 1880-1905.

(2) The Minister shall certify the amount actually expended
in such construction up to the day of the notification by the Governor
as aforesaid, togetler with interest at the rate of four per centum per
annum on the sums making up such amount, calculated from the time
such sams were expended. Interest from the said day at the rate of
four per centum per annum on the amount so certified shall annually
be paid by the council to the Colonial T'reasurer, and shall be carried
to the Consolidated Revenue IMund.

(3) Like action may be taken at any time, and the above
provisions of this section shall apply when the work has been further
constructed and before completion.

28. When such work has been finally completed and taken over
by the council, and the cost of the work and the interest thercon have
been certified under the Country Towns Water and Sewerage Acts,
1880-1905, all payments of interest under the last preceding scetion
shall ccase.

Computation of interest.

29. With respect to works constructed at any time by the
Governor and taken over after the commencement of this Act by
a council under the Country Towns Water Supply and Sewerage Acts,
1880-1905—

(a) the computations of interest under section two of the Act fifty-
seventh Vietoria number nineteen shall be made on the basis
of four per centum per annum instead of three and a half per
centum per annum, as in that section provided. To carry out
this provision the words “four per centum ” are substituted
for the words ““three and a half per centum” wherever
occurring in that section ;

(b) in computing the amount of interest as aforesaid, credit shall
be given for any payments of interest under this Act in
respect of a work taken over by the council before completion.

PART
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PART . -
ASSESSMENTS, RATER, AND CHARGES.
1.—Adssessment of land for rates.

80. Notwithstanding anything contained in the Principal Act, wiut 1and liable for
the council may, under that Act, make by-laws for determining, water rate.
making, and levying the water rate to be paid in respect of land,
subject to the following conditions :—

(a) Where land has frontage to a street or public highway along
which, throughout the whole length of such frontage, a
service water-pipe of the council is laid, so much of the land
as Is situate within a distance of two hundred and fifty
yvards from the water-pipe shall be subject to the rate,
although the land is not actually supplied with water from
any water-pipe of the council.

(b) Where land has frontage to a street or public highway along
which, throughout part of the length of such frontage,a service
water-pipe of the council is laid, so much of the land as is
situate within a distance of two hundred and fifty yards
from the water-pipe, measured in a direction at right angles
to such pipe, shall be subject to the rate, although the land
is not actually supplied with water from any water-pipe of
the council.

(¢) Where land has no frontage to a street or public highway
along which a water-pipe of the council is laid, but a
water-pipe is laid to some part of the land, so much of
the land as is situate within two hundred and fifty yards
from the water-pipe laid in the street or public highway,
measured in a direction at right angles to such pipe, shall be
subject to the rate, although the land is not actually supplied
with water from any water-pipe of the council :

Provided that any land otherwise ratable shall be exempt from
the rate if in a case under subsection (a) or (b) such land cannot be
supplied with water from a stand-pipe at least three feet in height from
the natural surface of the ground at the building line, or in a case
under subsection (¢), such land cannot be so supplied from a similar
stand-pipe at some point on such land :

Provided also that no person shall be ex mpt from payment of
water rates by reason only that the water supplied by the council has
become unfit for dietetic purposes. The council may, from time to
time, levy such reduced rate for the period during which such water
shall be unfit for dietetic purposes as it may consider reasonable.
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31. Any land vested in ILis Majesty orin any person on behalf
of His I\I‘l]CQtV, not being land vested in the h:ul\\av Commissioners
of New South Wales, and any land in the occupnhon of the Crown,
if the valuation or assessment of the land has been approved by the
Minister, shall be subject to water rates, although the land is not
actually supphed with water from any water-pipe of the council, and
shall be also subject to sewerage rates.

2. (1) Where any land which would be subject to rates
under the Country Towns Water and Sewerage Acts, 1880-1905,
it the same had been included in any valuation by the council under
the Municipalities Act, 1897, is not included in any such valuation, and
in any case where part only of the land included in a valuation by the
council as aforesaid would be subject to rates as aforesaid, the council
may cause an assessment of such land to be made from time to time,
and may by by-laws determine, make, and levy the rate to be paid in
respect of such land :

Provided that such rates and the exercise of the powers hereby
conferred upon the council shall b~ in all other respeets subject to the
provisions of the first mentioned Aets.

(2) The enactments contained in the following subscctions
shall be applicable in respect to any such assessment :—

(a) The council shall, as soon as practicable, cause notice of the
amount of any such assessment to be served upon the occupier,
or if there is no occupier upon the owner, of the land assessed.

(b) Such occupier or owner may, within twcn‘f) -cight days after the
service of such notice appeal against such assessment, and
shall for such purpose and before the expiration of such
twenty-eight days, give notice in writing to the council of
his intention to appeal, stating the grounds of such appeal.

(¢) Such appeal shall be heard by a court of petty sessions held
within the petty sessions district in or nearest to which the
land is situated on some day to be fixed by the council.
Notice of the day and place of the hearing of the appeal shall
be published by advertisement in the (m/vtt(', and in some
newspaper published or circulating in such petty sessions
district at least seven clear days before the hearing of
such appeal ; and such court may hear and determine the
same, and award such relicf in the premises as the justice of
the case may require, and such decision shall be final and
conclusive as regards the matter of such appeal; and the
assessment book of the council shall, if necessary, be amended
in accordance with such deeision.

(d) No appeal shall be heard unless such notice has been given
as aforesaid; and if, on the hearing of any such appeal,
the court is of opinion that the same is friv olous or vexatious,

1t
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it may award such costs, not exceeding two pounds, as it may Costs.
think fit against the appellant, which may be recovered by

the council in the same manner as costs in any proceedings
before a court of petty sessions.

(e) After the expiration of the twenty-cight days so preseribed Confirmation of
as aforesaid without any notice of appeal, or upon the decision 2ssessment book.
of any such appeal, and the necessary alterations (if any)
being made in the assessment book of the council, the same
shall be confirmed by the council, and signed by the mayor
of the municipality, and shall thereupon be the assessment
book of the council until a new rate is made and new assess-
ment book is completed and confirmed in manner aforesaid.

(f) Any occupier of land who, on the request of any valuer Penalty on occupier
appointed by the council to make such assessment as aforesaid for wisstatement.
(who is hereby authorised to make inquiries as to the matters
hereinafter mentioned) refuses or wilfully omits to disclose,
or wilfully misstates to such valuer the name of the owner
of such land, or of the person receiving or authorised to
receive the rents of the same, or anything required for or
calculated to affect such assessment as aforesaid, or any
owner of land who, on the request of such valuers refuses
or wilfully omits to disclose, or wilfully misstates anything
required for or calculated to affect such assessment, shall for
every such offence be liable to a penalty not exceeding five
pounds.

83. The council may supply any person with water for any cCouncil may supply
purpose, and may make such charges for the same, whether by measure Yter by measure or
or otherwise, as may be agreed upon by the council and the person to '
be supplied. :

84. Notwithstanding anything contained in the Principal council not compell-
Act, the council shall not be compellable to supply water to any person sble to supply water.
whomsoever.

85. In any case where in the opinion of the council the council may require
probable yearly quantity of the water of the council which any ccrainpersoneto =
person will require to be supplied to any land subject to water rate to take aien,
exceeds the quantity which, at such price not exceeding five shillings
per thousand gallons, as is fixed by by-law of the council, would be
supplied by the council on payment of an amount equal to the water
rate payable in respeet of the said land, the council by resolution
notified to the said person under the hand of the council clerk, may
require the said person within a time named in the notice to enter
into a contract with the council for the supply of water to the land
at a price fixed by the resolution and named in the notice, or to affix
or cause to be affixed a meter and to pay for the water supplied
according to the scale prescribed for the supply of water by measure.

1t
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If the said person after such notification refuses or neglects
to enter into the said contract, or to affix or cause to be affixed the
meter within the time above mentioned, or having entered into the
said contract, or affixed or caused to be affixed the meter, neglects or
refuses to pay any money or charges due in respect of water supplied
to the land, the council may cut off the supply of the water. But
the said person shall, in either of the above cases, be nevertheless
liable to pay any water rate determined, made, or levied in respect of
the said land.

Supply of waler free 36. (1) The council by resolution may exempt any public

= :;)l::fefsap:lll\j;cx hospital or charitable institution from water rate and on passing a

table institutions. ~ Tesolution for that purpose may supply water free of charge to any
such hospital or institution as aforesaid subject to the following
conditions :(—

(a) The quantity to be supplied free of charge shall be fifty
gallons per day for every person resident in a public hospital,
and thirty gallons per day for every person resident in a
charitable institution : Provided that the council may make
by-laws increasing the quantity of water which may be
supplied as aforesaid to the hospital or institution.

(b) For the purposes of the last preceding subsection the number
of persons resident as aforesaid shall be the average number
of persons so resident during the half-year immediately
preceding the period in respect of which charges would be

ayable.

(¢) The supply shall in each case be through a meter, and any
quantity of water in excess of that which may be supplied
free of charge shall be paid for according to the scale pre-
seribed for the supply of water by measure.

Revocation of (2) Any such resolution may be revoked or altered by the
resolution, council.
Supervision of the (3) Where the water of the council is supplied free of charge

f:’::;ft:}‘spﬂlﬁto to a public hospital or charitable institution, any officer appointed by
charitable institu- ~ the council in that behalf may, at any reasonable hours, enter the
e hospital or institution and inspect any works therein used for the
supply of the water, and may give such’ directions as the council may

by resolution prescribe to prevent waste of the water.
If the directions so given are not carried out the council may

cut off the supply of water to the hospital or institution.

Council may exempt 87. The council by resolution may exempt from the payment
o sy of water rates and sewerage and drainage rates (including rates due
rates, and unpaid at the commencement of this Act) any cathedral,
church, chapel, or other building used exclusively for public worship,
and from the payment of water rates only (including rates due and
unpaid as aforesaid) any building used exclusively as a sunday school ;

and may revoke or alter any exemption so granted. 38,
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38. (1) Notwithstanding anything contained in the Principal Maximum water
Act, the council by by-law may determine, make, and levy any water e
rate not exceeding ten per centum per annum on the amount of the
valuation or assessment of all land liable for water rates under the
Country Towns Water and Sewerage Acts, 1880-1905, and determine,
make, and levy any minimum water rate on such land, whatever the Minimum rates.
valuation or assessment thercof may be.

(2) Notwithstanding anything contained in the Principal Masimum sewerage
Act, the council by by-law may make and levy any sewerage rate not o
exceeding ten per centum per annum on the amount of the valuation
or assessment of all land liable for sewerage rates under the Country
Towns Water and Sewerage Acts, 1880-1905, and make and levy any
minimum sewerage rate on such land, whatever the valuation or Minimum rates.
assessment thereof may be.

2.—Recovery of rates and charges.

39, Every rate, charge, and sum due to the council under the Rates and charges
Country Towns Water and Sewerage Acts, 1850-1905, shall be paid by Lﬁfﬁif’;’floecff‘;‘l';r
and be recoverable from the owner or occupier of the land subject fo rates payable half-
the rate, charge, or sum; and every such rate shall be paid T
advance by equal half-yearly payments on the first day of January
and the first day of July in each year.

40. If any person liable to pay any such rate, charge, or sum Recovery of rates
refuses or neglects to pay the same after a notice demanding payment "¢ &
has been served in the preseribed manner on the occupier, or if there
is no occupier upon the owner, of the land subject to such rate,
charge, or sum, the council may recover the same with costs in any
court of competent jurisdiction. :

On service of another such notice as aforesaid on the person Distress and sale.
then in occupation of such land, and liable to pay the rate, charge,
or sum, and on such person failing to comply therewith, the mayor of
the municipality may issue a warrant under his hand to the bailiff
or other person named therein which shall be his authority to levy
such rate, charge, or sum, with costs not exceeding the scale preseribed
in Schedule A hereto, by distress and sale of the goods and chattels
then being on such land, and in the occupation of the person aforesaid :

Provided that no such warrant shall authorise the seizure or sale of any
bedstead, bedding, culinary articles in domestic use, or tools of trade.

In the event of any such distress and sale not realising sufficient
to pay the amount levied together with costs as aforesaid, the mayor
may from time to time cause further and other distress and sale to be
made as aforesaid until such amount and costs as aforesaid have
been fully paid, or may recover by action in any court of competent
jurisdiction so much of the said amount and costs as is then due from
the person liable to pay the said rate, charge, or sum,

41.
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41. Out of the moneys arising from the sale of the goods and
chattels the bailiff or other person executing the warrant shall first
pay the costs aforesaid, and shall then pay the amount for which such
distress and sale were made, and pay over the surplus (if any) to the
person whose goods have been sold.

42. The warrant of distress may be in the form or to the effect
of Schedule B hereto; and in all cases where a distress may lawfully
be made every police constable shall, upon being so required by any
bailiff or other person distraining, aid in making a distress or sale
pursuant to such warrant, and for refusing so to do shall be liable to
a penalty not exceeding five pounds :

43. (1) Any warrant issued shall be a good and sufficient
authority to the bailiff or other person executing the same, or to his
assistant, to remain on the premises during the interval between the
making of the distress and the sale of the goods and chattels seized,
whether such authority is expressed in the warrant or not; and every
distress and sale in pursuance of a warrant shall, subject to the pro-
visions of the Country Towns Water and Sewerage Acts, 1880-1905,
be conducted and carried out as nearly as practicable in accordance
with the provisions of the Landlord and Tenant Act, 1899.

(2) The council may appoint some competent person to be
its bailiff for the purpose of levying by distress and sale any such rates,
charges, and sums; and any bailiff so appointed shall have power and
authority to sell by public auction any goods and chattels seized under
any warrant of distress aforesaid without taking out any license as an
auctioneer.

44. All such rates, charges, and sums where the amount sought
to be recovered does not exceed the sum of thirty pounds may be sued
for and recovered under the Small Debts Recovery Act, 1899, in addition
to the mode of recovery provided by the Principal Act: Provided that
for all purposes of prohibition and appeal every decision or judgment
given under the authority of this section shall be deemed to be an
order made by justices in the exercise of their summary jurisdiction.

45. All such rates, charges, and sums payable after the
commencement of this Act in respect of any land shall be a charge
upon the land for two years from the time such rates, charges, and sums
first become payable ; and if at the expiration of the time named the
owner of such land is unknown to the council after diligent inquiry
made, the council shall within three months from the expiration
of such time publish a notice in the Gazette and in a newspaper
circulating in the municipality in which the land is situated, containing
particulars of the same and of the amount due thereon as aforesaid,
and upon such publication the said amount together with interest
thereon at the rate of five per centum per annum from the date on
which such rates, charges, and sums first became payable, shall become
and
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and remain a charge on the said land until payment thereof, and may
be recovered by action in any court of competent jurisdiction from
any person who is the owner at the time such action is brought :

Provided that in the event of the land being occupied after the
publication of any such notice nothing herein contained shall prevent
the council from recovering by action as aforesaid from the occupier
any rates, charges, and sums and interest as aforesaid due in respect of
such land.

46. (1) Where any rates, charges, or sums due to the council Council may lease
under the Country Towns Water ar}d Seweragp Acts, 1880-1905, in ‘r';‘l‘t‘gsfo"rr (?ﬁ:i'g;e
respect of any land, have been unpaid for a period of four years, and
after diligent search the council is unable to discover the name and
address within New South Wales of the owner, and is unable to recover
the rates, charges, or sums due, the council may cause to be published
in three consecutive issues of the Gazette, and in three consecutive
issues of a newspaper circulating in the municipality or place within
which such land is situated, or the place nearest thereto, a notice
setting out the total amount so due as aforesaid, and demanding
payment of the same, with any interest thereon payable under this
Act, within one year from the date of the first publication as aforesaid.

If after one year from the first publication of such notice
all or any part of the amount set out therein is still unpaid, the council
may take possession of such land and hold the same against any
other person whomsoever, and so long as the whole or any part of the
said amount or of any rate, charge, or sum lawfully aceruing due since
the publication of the notice or any interest thereon remains unpaid,
may let such land from year to year or for a term not exceeding seven
years, or (in case of unoccupied land which is not built upon or
cultivated, or appurtenant to or used in connection with any building
or premises, whether such land is used for the purpose of depasturing
horses, cattle, or sheep thereon, or is not so used) for a term not
exceeding twenty-one years, and may receive the rents thereof, and
shall apply the same towards the payment of any rates, charges, and
sums then due with interest as aforesaid, and hold any surplus for the
owner of the land.

Upon the application of any person who, but for the provisions
of this section would be entitled to the possession of such land, the
Supreme Court or a Judge thereof may, upon satisfactory proof of
title and upon payment into Court of any such rates, charges, sums
and interest (if any) then due and unpaid, order the council to deliver
up to the applicant possession of such land, and to pay over to the
applicant any such surplus as aforesaid : Provided that the rights of a
lessee of the council under this section shall not be affected by any
order made as aforesaid, but that, on the making of the order, the lessee
shall attorn to the applicant. )

(2
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(2) In lieu of letting or continuing to let such land the
council may, by petition to the Supreme Court or any Judge thereof,
apply for a sale of the land described in such notice, or any part
thereof, and the Court or Judge, on being satisfied by affidavit or
otherwise that the amount set out in such notice was lawfully due
at the time of the first publication of such notice, and that all or any
part thereof remains unpaid at the date of the application, and that
all conditions have happened, all things have been done, and all times
have elapsed as required by the provisions of this seetion to entitle the
council to let or continue to let the said land, and that the council
cannot, by letting or continuing to let the land, realise sufficient revenue
to provide for all expenses payable in respect of such land, and for the
rates, charges, sums and interest then lawfully due and owing to the
council or to accrue due in respect thereof, may order the sale of such
land or of any part thereof by the Master or other officer of the Court
by public auction on a date named in such order.

The proceeds of such sale shall be paid into Court, and the
Court or Judge may order that there be paid out of such proceeds to
the council in priority to any mortgage or other charge on the land all
rates, charges, and sums due up to the time of such sale, with interest
at the rate of five per centum per annum from the due date of such
rates, charges and sums, and all other charges, together with all costs
of and attending search at the lands titles office, or the office for
the registration of deeds, for the name and address of the owner or
mortgagee, and the costs of and attending the publication of the
notices, and the application to the Court or Judge, and of and
attending the sale as aforesaid, and that the balance be subject to any
future or other orders of the Court, and may further order that the
conveyance or deed of assurance, as the case may require, be executed
by the Master or other officer of the Court in such form as may be
approved by the Court or Judge.

Such conveyance or deed of assurance shall vest the legal estate
in the land sold in the purchaser free from all encumbrances and
trusts.

47. The power to cut off water conferred on the council by
section forty-five of the Principal Act may be exercised by the council
in any case where any person refuses or neglects to pay to the council
on demand any rate, charge, or sum due to the council for or in
connection with water supply, sewerage, or drainage, as well as in the
cases in that section mentioned.

48. Where any owner or lessor of any land assessed is by
contract liable to pay any rate, charge, or sum under the Country
Towns Water and Sewerage Acts, 1880-1905, and such rate, charge,
or sum has been required from and paid by any lessee or occupier, or
where an occupier pays rates for a period prior to or extending heyond

his
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iis term of occupaney, such lessee or occupier may set off the amount
so paid against any rent then due from him to such owner or lessor
in respect of such land, and any receipt by or on behalf of the council
for such payment shall be a discharge of rent and evidence of payment
to the amount specified therein.

If the amount so paid exceeds the rent then due, such lessee or
occupier may set off such excess against aceruing rent, or in such case,
or in case no rent is then due, may recover such excess or amount as
the case may be by action as for money paid to the use of the owner
or lessor.

49. Where any such rate, charge, or sum has been recovered Mortgagee may
from and paid by a mortgagee of any land he may, unless he is liable ‘f’fngf;or;;‘g";gl;:_‘d
to pay the same under or by virtue of his mortgage, recover the same
by action from the mortgagor as for money paid to his use, with costs
as between attorney and client, or add any amount so paid by him to
the morteage debt, and charge interest on the same at the rate specified
in the mortgage.

PART IV.
FINANCIAL.
1.—Debts.

50. Where in a municipality no rate has been established Treasurer may
for lighting with gas or otherwise, or for the construction or mainten- declue that charge
ance of works in connection with such lighting, and no moneys have Sewerage Acts shall
been borrowed by the council by way of special loan for the purpose 1ot affect certain
of constructing or purchasing gas-works, it shall be lawful for the s xnl
Colonial Treasurer to declare, by notification in the Gazette, that
no debts (whether incurred before or after the said notification) pay-
able to him and charged or chargeable under the Country Towns
Water and Sewerage Acts, 18801903, upon the revenues of the said
municipality shall be charged or chargeable upon such of the said
revenues as may be derived from lighting rates thereafter to be
established for lighting with gas or otherwise, or from works in
connection with such lighting, and thereupon the said debts shall
cease to be so charged or chargeable.

And the said Treasurer may, by notification as aforesaid, alter
or revoke any notification made under this section.

51. (1) Instead of the Minister for Public Works certifying under cestain matters
subsection two of section two of the Act fifty-seventh Victoria number inder 57 Vie. No. 19

: L . to be certified by tiie
nineteen, the annual sums payable under that subsection by a borough rreasurer.
or municipal district, the Colonial Treasurer shall so certify, and the
provisions of the said subsection relating to such certification by the
said Minister shall be deemed to relate to the certification under this
section by the said Treasurer. (2)
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(2) Notwithstanding anything to the contrary in section
two of the Act fifty-seventh Victoria number nineteen, the rate of
interest payable as in the said section mentioned shall be fixed by the
Governor, but shall not exceed four per centum per annum.

2.— Loans under the Act of 1887.

Second or subsequent 52. (1) The Minister and the council as defined by section four

feas, of the Country Towns Water and Sewerage Act Extension Act of 1887
may at any time agree by writing under the hand of the Minister and
the seal of the council as to the amount of any second or subsequent
loan to be made to the council as hereinafter mentioned.

(2) Upon notification in the Gazette of the amount of the
loan, and upon the council entering into a bond to His Majesty
(which the council is hereby authorised to do) binding the corporate
body of the municipality in such sums and upon such terms and con-
ditions as the Governor may have prescribed, the Colonial Treasurer,
on being authorised by the Governor in writing under his hand, may
pay to the council by way of loan out of any money voted by Parlia-
ment for that purpose, such sums (not exceeding the value, estimated
by the Minister, of the works constructed by the council) as have been
agreed upon by ‘the Minister and the council as above mentioned.

Incorporation of sec. (3) Every loan made under this section shall be subject
125 of Principal Act {0 the provisions of sections seven to ten of the Country Towns Water

amendments in that and Sewerage Act Extension Act of 1887, and shall for the purpose
section by the Act of aforosaid be deemed to be a loan made under that Act: Provided

1894, v
that interest shall, under section two of the Act fifty-seventh Victoria
number nineteen, be calculated at the rate of four per centum instead
of three and a half per centum per annum.

Application of 53. Any references to or incorporation of any provisions of

section 125 of the . A ; v i IR .

Prineipal Act. section one hundred and twenty-five of the Principal Act in the

Country Towns Water and Sewerage Act Extension Act of 1887 shall,
as from the commencement of the Act fifty-seventh Vietoria number
nineteen, be deemed to apply to those provisions as amended by the
last-named Act.

3.—Duties of Council.

Council to provide 54. It shall be the duty of the council, subject to the provisions

ﬁz;g‘r*;“gtg‘:;’;ﬁ{;: md of the Country Towns Water and Sewerage Acts, 1880-1905, to

payment of determine, make, aud levy such rates and charges as are sufficient to
ek provide for the annual payment of—

(a) the working expenses and the cost of management of and

incidental to the water supply, sewerage, and drainage of the

water and sewerage and drainage districts of the council ;

(b)
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(b) the cost of keeping the water, sewerage, and drainage works
of the council in repair and efficient working order; and
(c) the instalments and other sums due to the Colonial Treasurer
for or in respect of such works.
For the purpose of securing the performance by the council of the
above provisions, the Minister, by some officer appointed by him in
that behalf, may examine the assessment book and other books of the
council, and inspect any works of water supply, sewerage, or drainage
of the council; and for the purpose of the said inspection the said
officer shall have the powers of the council in that behalf.

66. If upon any such inspection the Minister is of opinion that Minister may effect
the water, sewerage, or drainage works of the council are not kept in i sl A
repair and efficient working order, the Minister may cause such repairs Council.
to be made to the works as he may think necessary, and for the
purpose of effecting those repairs he shall have the powers of the
council in that behalf.

The costs and expenses incurred or paid in effecting the repairs
shall be charged to the council, and if the council do not pay the
same within twenty-one days after demand made by the Minister, the
Minister may recover the same on behalf of His Majesty in any court
of competent jurisdiction. ‘

66. (1) Every council shall in the months of January and counci to make
July in each year furnish to the Colonial Treasurer in the manner e A
prescribed a statement of the receipts and expenditure of the council '
in the administration of the Country Towns Water and Sewerage
Acts, 1880-1905, duly audited by some person appointed in that
behalf by the council, and such other returns as may be presecribed.

(2) The Governor may make regulations prescribing the Grovernor may
manner in which the accounts of councils in administering the said fzg;‘;;‘é’fx;;‘:l’l‘:ga‘;fd
Acts shall be kept, and the manner in which the statement ahove making statement
mentioned shall be made, and may in those regulations impose for any
breach of the same any penalty not exceeding twenty pounds.

All regulations made as aforesaid shall he published in the
Gazette, and thereupon shall have the force of law, and shall be laid
before Parliament without delay.

67. The council shall keep a separate banking account for Council to keep

all moneys received and paid under the Country Towns Water and T kg
Sewerage Acts, 1880-1905, and all moneys received under the said ;
Acts shall be paid into the said banking account, and shall not be
paid out of that account, except for services authorised by or under
the said Acts, or for the payment of instalments or other moneys due
to the Minister or the Colonial Treasurer under the said Acts.

68. The Governor may, in respect of any work hereafter to be Sum to be set aside
constructed by the Minister for any council, by notification in the i‘e’}’mﬁe:s‘“;‘f{foﬁf
Gazette direct what sum shall be set aside by such council out of the

revenue
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revenue derived from such works for the purpose of effecting renewals
or repairs thereto. Such sum shall be paid into an account of the
council to be called the ¢ Renewals Account,” and shall not be drawn
upon except for the purpose of effecting renewals or repairs to the
said works. In case any doubt arises as to the necessity for such
renewals or repairs the question shall be decided by the said Minister,
whose decision shall be final.

4.— Reduction of debt.

59. (1) Where the annual payments by any municipality in
respeet of works of water supply, sewerage, or drainage have, before
or after the commencement of this Act, been certified under Part T of
the Act fifty-seven Vietoria number nineteen or this Act, the Colonial
Treasurer, if he is of opinion that the revenues of the municipality arce
insufficient to provide for such payments, may reduce the amount of
such payments for a period fixed by him not exceeding three years to
such amount as he may think fit.

If, at the expiration of such period, or at the expiration of any
subsequent period, during which an adjustment of the amount of such
annual payments takes effect under this section, the said Treasurer is
of opinion that the circumstances of the municipality have changed in
any respect, he may further reduce the said amount or may increase it
for a period not exceeding three years, but so that such increased
amount shall not exceed the amount originally certified as aforesaid.

Such amount as so altered (whether by reduction or increase)
shall be notified by the Colonial Treasurer in the Gazette, and thercupon
shall be the amount annually payable during the period fixed as
aforesaid :

Provided that no alteration or adjustment under this section of
the amount of any annual payments shall affect the liability of a
couneil or of a municipality for any principal moneys owing ir respect
of any such works as aforesaid.

(2) Where in pursuance of this section any reduction has
been made in the amount of any annual payments in respect of any
works of water supply, then, during the time that such amount stands
at less than the amount originally certified in respect of those works,
there is hereby imposed on all lands within that municipality subject
to water rates, a rate of two shillings in the pound on the valuation or
assessment of sach lands, and a charge of five shillings per one
{housand gallons for water supplied.

(3) Where any such reduction has been made in the amount
of any annual payments in respect of any works of sewerage, then
during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
on all lands within that municipality subject to sewerage rates, a rate
of one shilling in the pound on the valuation or assessment of such
lands. (4)
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(4) Where any such reduction has been made in the Rates for draivage.

amount of any annual payments in respect of any works of drainage,

then during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed

on all lands within the drainage area fixed in pursuance of this Act

such rate or rates, to be prescribed by the by-laws of the council, as

will be equal to a rate of ninepence in the pound on the assessed value

of all land within the drainage area.

(5) The provisions of the Country Towns Water and Incorporation.

Sewerage Acts, 1880-1905, shall apply to rates and charges imposed

by this section as if they were imposed by by-laws.

PART V.
MISCELLANEOUS.
1.—Miscellaneous provisions.

60. Any of the contracts or classes of contracts mentioned in Contracts as
the by-laws of the council may be made by the council in writing e g Lo
under the hand of the mayor of the municipality without affixing themayor.
thereto the seal of the council. And contracts so made may in like
manner be varied and discharged.

All contracts so made shall be good in law, and shall be binding
on the council and its successors, and on all other parties thereto, their
executors, administrators, and assigns.

61. Notwithstanding section nine of the Principal Act, or any Boundaries of water
proclamation made or to be made thereunder, the boundaries of any sl
water district within which water is authorised to be supplied to the municipality.
inhabitants of any borough or municipal district shall be the boundaries
for the time being of such borough or municipal district ; and all the
provisions of the Principal Act relating to water districts shall apply
to water districts as constituted by this section.

62. Where the owner or occupier of any land within a water Penalty for
district or a catchment arca, or any reservoir or source of water supply, jusance to water
does or permits to be done on such land any act, or permits to remain area, or reservoir
thereon any matter or thing which in the opinion of the council is i gk It
likely to injure the water supply, and after notice thereof in writing :
given to him by or on behalf of the council, neglects or refuses to
discontinue doing such act, or to remove such matter or thing, he
shall be liable to a penalty not exceeding ten pounds, and a further
penalty of two pounds for each day after the first day from the
receipt of such notice that such offence continues.

63.
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Water-works for 63. The works for the supply of water for the town of Hillgrove

ol which have been constructed by the Minister, together with all other
works in connection with such supply which may be in course of
construction, shall be subjeet to the provisions of the Country Towns
Water and Sewerage Acts, 1850-1905, and shall, in pursuance of and
subject to the provisions of the said Acts, be taken over by the
council of the borough of Hillgrove,

2.—NSupplemental.

Service of notic s iy 64. Notwithstanding anything in the Principal Act, any notice
e required by the Country Towns Water and Sewerage Acts, 1880-1905,

or any by-laws or regulations made thereunder, to be sent or served,
may be sent or served by post, and it shall not be necessary that such
service by post should be by registered letter.
Occupier must state 65. The occupier of any land who, on being required by any
oteccousioio & officer of the council to state the name of the owner of such land or
of the person receiving or authorised to receive the rents of the same,
refuses or wilfully omits to disclose, or wilfully misstates to such
officer, the name of the said owner or person shall be liable to a penalty
not exceeding five pounds.
No jurisdiction 66. In any proceedings for recovering rates, charges, or sums
ousted on the ground qye to the council no jurisdiction otherwise competent shall be ousted
in question. upon the ground that the proceedings raise a question of title to
land.
Assessment book 67. The assessment book of the council made under the
prima facie evidence. pyoyisions of the Municipalities Act, 1897, and any entry made therein
shall, if it purports to be signed by the mayor and sealed with the
seal of the corporation be prima facie evidence of the facts therein
stated without proof of the said signature or scal.
Legal proccedings 68. All informations, complaints, or other legal proceedings
may be taken n the under the Country Towns Water and Sewerage Acts, 1880-1905, or
53 Vic. No. 16, 5. 25, under any by-law made under the said Acts may be laid, made, and
taken in the name of the council, by any duly appointed officer of
the council.
Additional powers to 69. The council may, under and subject to the provisions in
mske Gy-lawe, that behalf of the Country Towns Water and Sewerage Acts, 1880-1903,
make by-laws—
(a) regulating the examination of persons applying for licenses,
and the granting of licenses ;
(b) preseribing the contracts and classes of contracts which may
be made under the hand of the mayor of the municipality ;
(¢) regulating the mode in which water shall be supplied to
land, and whether by meter or not ;
(1) generally for carrying out the provisions of the Country Towns
Water and Sewerage Acts, 1880-1905. 70,
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70. All by-laws made under the authority of this Act shall, T shws to ba
when approved by the Governor and published in the Gazette, but - .o
not sooner or otherwise, be binding upon and be observed by all %lllbliﬂl(‘d in the
persons, and shall be sufficient to justify all persons acting under the s
same.

After approval by the Governor the by-laws shall be laid before
Parliament (if in session) within fourteeen days after such approval
has been signified to the council, and if not in session then within
fourteen days after the commencement of the next session.

The provisions of section fourteen of the Principal Act shall
apply to and in respect of by-laws made under the authority of this Act.

SCHEDULES.

SCHEDULE A.
Table of Costs.
s. d.
Tor every warrant of distress 2E-0)
For every levy 10
For man in possession, one shilling per hour for the first three hours, and if longer
detained, six shillings per day or part of day. -
Tor inventory, sale, commission, and delivery of goods not exceeding one shilling in the
pound on the net proceeds of the sale.

SCHEDULE B.
Warrant of distress.

New South Wales To constable at , or bailiff (as
to wit. } the case may be).
Whercas of in New South Wales has been rated at the sum
of per annum for the water rate [or charge, or is liable to pay the sum
of due to the council of the municipality of ] as the occupier
[or owner] of certain land situate in street in and now occupied
by ; and whereas the sum of being due and payable on account of
the said rate, charge, or sum [as the case may bel on the day of
in the year of our Lord one thousand nine hundred and , and was duly
demanded by the collector of rates for on the
day of in the year of the said who has not yet
paid the same. These are therefore to require and authorise you forthwith to levy the
said sum of together with costs of the presents by distress and sale of the
goods and chattels found by you in the said land according to law, and that you certify
to me on the day of what you shall do by virtue of this
warrant.
Given under my hand this day of in the year of our Lord

one thousand nine hundred and
Mayor of the municipality of

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
Stute Government House, Lieutenant-Governor.
Sydney, 9th Deceember, 1905.
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Act No 43 1900

An Act to amend the law relating to the water supply, sewerage,
and drainage of country towns ; ; to amend the Country
Towns Water and Sewerage Act of 1880, the Country
Towns Water and Sewerage Act Extension Act of 1887,
and the Country Towns "and Hunter District Water
Supply and Sewerage Acts Amendment Act of 1894 ; and
for purposes cons"qucnt thereon or incidental thereto.
[Assented to, 9th December, 1905.]

BE it enacted by the King’s Most Iixcellent Majesty, by and with
the advice and consent ol the Legislative Council and Lomslatl\ C
Assembly of New South Wales in l)dlllﬂ.l‘ﬂellt assembled, and by the
authority of the same, as follows:—
PARIT I.
PRELIMINARY.
1. This Act shall be construed with the Country Towns Short title and

Water and Sewerage Act of 1880, the Country Towns Water and incorporationof Acts.

Sewerage Act DK'(LHSIO]] Act of 1“87 and so much of the Country
Towns

I have examined this Bill, and find it to correspond in all respects 1with the Bill as
Jinally passed by both Houses.
W. H. WOOD,
Chairman of Commiltees of the Legislative Assembly.
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Towns and Hunter District Water Supply and Sewerage Acts Extension
Act of 1894 as amends the first-mentioned Acts or either of them, and
may be cited as the ¢ Country Towns Water and Sewerage (Amend-
ment) Act, 1905.”
2. This Act is divided into Parts as follows :—
PART I.—PRELIMINARY—sS. 1-4.

PART II.—Works—ss. 5-29.
1.—Licenses—ss. 5—0.
2.—Powers of council as to works—ss. 7-12.
3.—Powers of Minister as to works—ss. 13-20.
4.—Powers of Minister and council—ss. 21, 22.
b5.—Storm-water drains—ss. 23-29.

PART TII.—ASsSESSMENTS, RATES, AND CHARGES—ss. 30-49.
1.—Assessment of land—ss. 30-38.
2.—Recovery of rates and charges—ss. 39-49.

PART IV.—FINANCIAL—ss. 50-59.
1.—Debts—ss. 50-51.
2.—Loans under Act of 1887—ss. 52, 53.
3.—Duties of council—ss. 54-58.
4.— Reduction of debt—s. 59.

PART V.—MISCELLANEOUS—s8. 60-T70.
1.— Miscellaneous—ss. 60—63.
2.—Supplemental—ss. 61-70.

8. Sections fifty-four, sixty, sixty-one, seventy-seven, and
eighty-eight of the Principal Act, and so much of section thirteen of
the said Act as prescribes the distance from the water-main of the
Council within which lands and tenements may be subject to water
rates, and so much of section thirty-five of the said Act as relates to
the supply of water to public hospitals and charitable institutions,
are hereby repealed.

4, (1) In this and in any other Act and in any by-laws or
regulations—

“ Country Towns Water and Sewerage Acts, 1880-1905,” means
Country Towns Water and Sewerage Act of 1880, the
Country Towns Water and Sewerage Act Extension Act of
1887, and so much of the Country Towns and Hunter
District Water Supply and Sewerage Acts Amendment Act
of 1894 as amends the Acts first-mentioned, or either of them,
and this Act.

@)
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(2) In this Act and in any by-laws or regulations made
thereunder, unless the context otherwise indicates,—

“ Land ” includes hereditaments and tenements and any buildings
thereon.

“ Minister” means Minister for Public Works.

¢ Person ”’ includes a body politic and corporate and the council of
a municipality.

¢ Prescribed 7 means presceribed by the Country Towns Water
and Sewerage Acts, 1880-1905, or any by-laws or regulations
made thereunder.

“ Principal Act” means Country Towns Water and Sewerage
Act of 1880.

“Storm-water drain or sewer’” means any drain or sewer, of
what kind soever, whereby any liquid-refuse or any water
other than that containing feecal matter or urine is carried off.

“Works of water supply, sewerage, or drainage’ means such
works constructed under the Country Towns Water and
Sewerage Acts, 1880=1905.

PART II.
Works oF WATER SUPPLY AND DRAINAGE.
1.— Licenses.

5. (1) The council may, on such terms as to the passing of Council may issue
examinations and the payment of fees as may be preseribed, issue leenes
licenses to persons authorising them to supervise and perform works
in connection with water supply, sewerage, and drainage.

(2) The council may suspend or cancel any license issued License may be
as aforesaid. R

(3) No person shall commence or perform any work in Unlicensed person
connection with water supply, sewerage, or drainage, which communi- ;‘;’cteg’t‘}]‘l’q&;‘fk
cates with the pipes, sewers, or drains of the council, unless he is the supervision.
holder of a license, or is under the immediate supervision of a licensed
person.

(4) Any unlicensed person who, not being under the Penalty for doing
immediate supervision of a licensed person, commences or performs ¥ork without license.
any such work, and any person who knowing that a person is unlicensed
employs him to commence or perform such work except under the
supervision aforesaid shall be liable to a penalty of not less than twenty
shillings nor more than ten pounds.

(5)




Act Ne. 43, 1905.

Country Towns Water and Sewerage (dmendment).,

Council may remore (5) The council may direct and compel all defective and
work done by 3 o YO 1 el ’ ip
wnliconsed person,  LPTOpEI work done by an unlicensed person without the required

supervision to be removed or altered to its satisfaction, and may, by
its officers, servants, and workmen, enter upon any land and remove
such work or effect the necessary alterations thereto. The expense of
removal or alteration may be recovered by the council from the person
performing the work or from the person employing an unlicensed
‘person knowing him to be unlicensed.

License of council (6) No license issued by any authority other than the
:mfi:; bave council shall entitle the holder thereof to commence or perform any

work in connection with water supply, sewerage, or drainage, which
communicates with the pipes, sewers, or drains of the council.
Permits to tap water- 6. No person, without having previously obtained in the manner
s prescribed the consent of the council, or of some person authorised
by the council in that behalf, shall be at liberty to tap the main
water-pipes of the council, or to lay any pipes communicating with
the water-pipes of the council.

2.—Powers of Council as to works.

Council may enter 7. The council by its officers or servants may at any reasonable

land and do works. 1 oyp5 enter any land and inspect any works and may construct any
works and do any things therein or thereon authorised by the Country
Towns Water and Sewerage Acts, 1880-1905.

Council muy open up 8. (1) Where there appears to be any escape of water or sewage,

ground and search ~ the council may open up any ground under which any pipes, drains,
or sewers of the council, laid or made under the Country Towns Water
and Sewerage Acts, 1880-1905, or any pipes, drains, or sewers com-
municating therewith are situate, and examine those pipes, drains, and
sewers, and make such repairs to or alterations in the same as it may
consider necessary :

Council to give (2) Except in cases of emergency the council shall, before

gggﬁdb.efm opering opening any ground, give at least twenty-four hours’ notice to the person
in possession of or having the control or management of the same.

In opening any ground and doing any work in pursuance of
this section, the council shall do no more damage than isunavoidable,
and shall reinstate the ground so far as possible in its former condition.

In default of compliance with any of the above requirements
the council shall be liable to a penalty not exceeding ten pounds, and
shall further compensate the owner of the ground for any damage
occasioned by its default as aforesaid, and such compensation may be
recovered in any court of competent jurisdiction.

Recovery of (3) If upon examination it is found that water or sewage
S escapes by reason of a defect or break in any pipe, drain, or sewer
communicating with but not being a pipe, drain, or sewer of the

council,
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council, the expenses of opening up and reinstating the ground, and
of examining and repairing the pipe, drain, or sewer may be recovered
by the council from the owner or occupicr of the premises supplied
with water, or drained, as the case may be.

9. Where land has no frontage to a street or highway along power of council to
which a water-pipe of the council is laid, and the owner or occupier is 18% )ggfsiﬂg i}:::;
not able to obtain the consent of the owner and occupier of the land 1an1.
intervening between his land and the water-pipe to the laying of
a water-pipe through such land to his land, or to necessary repairs or
alterations to or the removal of a water-pipe laid through such intervening
land, the council may, upon the application of such first-named owner
or occupier, enter such intervening land and carry out the work on
his behalf and at his cost, and for such purposes the provisions of
sections sixteen and sixty-four of the Principal Act shall be applicable ;
but any amount paid by or recovered from the council for compensation
as in those sections provided shall not be recoverable from the applicant.

10. Where, in the opinion of the council, it is desirable in the Occupiers or owners
nterests of the health of any persons that the water of the council !,k comnections
should be supplied to any land in respect of which water-rates are
payable, the council may give notice in writing to the occupier of
such land, or where the land is unoccupied, to the owner thereof,
requiring him to lay pipes and apply fittings in the manner described
in such notice to supply the water of the council to such land.

The occupier or owner to whom any such notice is given
may within twenty-one days after the giving of such notice appeal
therefrom to the neavest court of petty sessions, and such court, on
the hearing of such appeal, may amend or cancel the notice or dismiss
the appeal, and make such order as to costs as it may think just.

It the notice is not so appealed from, and the said occupier or
owner does not within twenty-one days after the giving of the notice
lay the pipes and apply the fittings as deseribed in the notice, or if on
appeal the court by its order amends the notice or dismisses the appeal,
and the said occupier or owner does not within twenty-one days after
such order has been made lay the pipes and apply the fittings in the
manner described in the notice or the amended notice, as the case may
be, the council may lay the pipes and attach the fittings as aforesaid,
and may on the expiration of twenty-one days after demand in writing
has been made by the council to the said occupier or owner, recover
from such occupier or owner the expenses incurred by the council in
so laying the pipes and attaching the fittings by the like proceedings
as if such expenses were a water-rate ; hut any court in which proceed-
ings are taken to recover such expenses may if it thinks fit order
such expenses and any costs incurred in the action to be paid by
instalments. :

11,
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11. (1) Where under the Principal Act or this Act the owner or
occupier of any land is liable or has been required by the council to
construet any works in connection with water supply or sewerage,
such owner or occupier may make application in writing to the council
for such works to be carried out under the direction of the council
on a system of deferred payment, and thereupon it shall be lawful for
the council to enter into an agreement with the applicant for the
carrying out of such works under the direction of the council at a price
or sum and upon terms agreed upon, and for the payment of such price
or sum by the applicant in not more than twelve quarterly instalments
from the completion of the works; and interest at the rate of five per
centum per annum on the amount remaining to be paid shall be
added to each instalment ; and such payments shall be charged upon
the land in respect of which such works have been carried out.

(2) Upon the execution by the applicant of such agreement,
the council shall cause the works aforesaid to be carried out, and
forthwith upon completion shall give notice in writing to the appli-
cant of such completion, and of the days on which the quarterly
instalments of payment will fall due.

(3) Where the price or sum agreed upon between the
council and any applicant under this section exceeds fifteen pounds,
the Colonial Treasurer may, on the application of the council, advance
such price or sum to the council from the Consolidated Revenue Fund.

Such price or sum shall be repaid by the council at any time
or times, and by any instalments agreed upon between the council and
the said Treasurer, with interest at the rate of five per centum per
annum from the date of the advance, but so that the amount of the
advance, with interest as aforesaid, shall be repaid within three years
from the completion of the works.

12, (1) Where any land within a municipality is without a
drain sufficient for effectual drainage, the council thereof shall, by
written notice, require the owner or occupier of such land, within a
reasonable time therein specified, to make a covered or uncovered
drain or drains emptying,—

(a) in the case of sewage, into any sewer; and

(b) in the case of storm-water and other drainage, into any
storm-water drain

which the council are entitled to use, and which is not more than one
hundred feet from such land; and,—

(e) in the case where there is no such sewer or storm-water drain,
into such other place, not being under any building, as the
council may direct.

Such drain or drains shall be of such material and size, and
laid at such levels and with such fall as, on the report of their
surveyor, the council may think necessary.

(2)
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(2) Where in the opinion of the council greater expense
would be incurred in causing the drains of two or more separate
portions of land to empty into an existing sewer or storm-water drain
pursuant to this section, than in constructing a new sewer or storm-
water drain and causing such drains to empty therein, the council may
construct such new sewer or storm-water drain, and by notice as afore-
said require the owners or occupiers of such separate portions of land
to cause their drains to empty therein.

The council shall apportion as they deem just the expenses of
the construction of such new sewer or storm-water drain among the
owners of the several portions of land, and recover in a summary
manner the sums so apportioned from such owners, or may, by order,
declare the same to be private improvement expenses.

(3) If any such notice is not complied with, such owner or
occupier shall be liable to a penalty not exceeding twenty pounds, and
after conviction to a further penalty not exceeding five pounds for
every day such offence continues.

In addition to or in substitution for this penalty, the couneil
may, at the expiration of the time specified in the notice, do the work
required, and recover in a summary way the expenses so incurred from
the owner or owners, or may by order declare the same to be private
improvement expenses.

3.—Powers of Minister as to works.

18. For the purpose of determining whether any work of water Minister may enter
supply, sewerage, or drainage should be constructed, or determining !ands for purpose
the place where such work should be constructed, or the mode in s
which it should be carried out, or for the purpose of inspecting any
such work constructed or in course of construction, the Minister and
his officers and servants may, with horses and vehicles, enter any land
and take levels of the same and other lands, and set out such parts
thereof as he may think necessary, and dig, break, and trench the soil
of such land, sink trial holes, and remove any earth, stone, minerals,
trees, and other things dug out of the same. Compensation for any
damage caused by the exercise of the powers conferred by this section
shall be ascertained and paid, and may be recovered in the way provided
by the Principal Act in respect of compensation for damages for the
occupation of land under that Act.

14. For the purpose of carrying out or protecting any works Further powers to
of water supply, sewerage, or drainage, the Minister may enter any Minister to take and
lands whatsoever, whether a garden, orchard, plantation, park, planted :
walk, avenue, or ground ornamentally planted, and whether such lands
are within a distance of one hundred yards of the mansion house of
the owner of such lands or not, and may take such lands on lease
with or without the right of purchase. If
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If the Minister and the owner of such lands cannot agree
within ninety days from the date of entry by the Minister as to
the term of, or the rent to be reserved upon, such lease, the amount
of purchase money to be paid in case a right of purchase is therein
stipulated for, or any other terms or conditions to be thercin
contained, the matter shall be finally determined by the Chief Judge
in Equity, upon an application by either party to him, and subject to
such conditions as he may impose, and such determination shall be
binding on both parties, and all persons claiming through or under
them, and may be enforced in every respect as a decrec or order of
the Supreme Court in its equity jurisdiction.

Minister to have 15. During the construction by the Governor, or the Minister, of

powers of Council — any works of water supply, sewerage, or drainage, and until those works

during construction v y Rl s o) 5

of works, are taken over by the council, the Minister in respect of the said works
may exercise the powers conferred, and shall be subject to the duties and
liabilities imposed on the council by the provisions of Parts IT and 111
of the Principal Act or by this Part of this Act, and any enactments
amending the same; and in other respects the said provisions shall,

during the period aforesaid, apply to and in respect of such works.

Power to make 16. It shall be deemed to have been and shall be lawful for the
alterations in and  (Joyernor to carry out such alterations, modifications, and extcnsions
additions to works. o v 2
of and additions to any works of water supply, sewerage, or drainage,
as he thinks desirable, whether such works have been constructed by
the Governor and notified as complete, or not so notified, or constructed
by the Minister or the council.

’ Such alterations, modifications, extensions, and additions shall
be taken over by the council, paid for, and otherwise dealt with in the
same way as works constructed by the Minister, and for that purpose
the provisions of the Country Towns Water Supply and Sewerage
Acts, 1880-1905 shall apply in respect thereof.

Governor may 17. The Governor at the request of the council may construct

construct works of 9111 complete works of water supply, or any alterations or extensions

water supply to be 1R hhe [

used for supplying  Of or additions to then existing works of water supply, to be used in

e part for supplying power to drive machinery. And the provisions of
the Country Towns Water and Sewerage Acts, 1880-1905, relating
to works of water supply, shall apply to works, alterations, extensions,
and additions constructed under the authority of this section:

Provided that, on and after the notification of the completion

of the work, or of the alterations, extensions, or additions aforesaid,
the council shall repay yearly such percentage of the cost of the same
as may be agreed upon between the Minister and the council into the
banking account kept under the provisions of this Act.

Constructionof works 18. (1) It shall be lawful for the Governor to carry out any

ff(’l‘;ulfe’r‘l‘;ﬁt e works, being either original works or alterations, modifications or

municipalities. extensions
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extensions of or additions to existing works, of water supply, sewerage,
or drainage within any municipality for the purposeof that municipality, .
and of any other adjoining or adjacent municipality.
(2) The provisions of the Country Towns Water and Apportionment of
Sewerage Acts, 1830-1905, shall apply to such works: o

Provided that upon the said works being taken over by the
council, the periodical payments to the Colonial Treasurer of the cost
of such works shall be apportioned between the municipality within
which the works are constructed and the other adjoining or adjacent
municipalities aforesaid, as agreed between the Minister and the
councils of such municipalities :

Provided also that in the case of works for water supply the
annual proportion of sueh periodical payments to be made by such
adjoining or adjacent municipalities shall be based on a minimum
quantity of water to be supplied, any additional quantity required
being paid for to the Colonial Treasurer at such rate as may be agreed
upon between the Minister and all the councils on the completion of
the works and applied in liquidation of the cost of such work.

19. If the Minister at any time deems it necessary, in the Works inany strect
construction of any works of water supply, sewerage, or drainage, that :gfﬁ”}f;“d o
the position or level of any works vested in any person and laid in or
under any street should be altered, he may, by notice in writing,
require the said person to make the said alteration in such manner
and within such reasonable time as may be specified in such notice,
and the expenses incurred in respect of any such alteration shall be
paid by the Minister.

If such notice is not complied with, the Minister may cause
the required alteration to be made, but no such alteration shall be
made which will permanently injure such works or affect their use.

20. Where any work of water supply, sewerage, or drainage Minister to sub-
occupies the site of, or is constructed on or along any portion 3 87 i
road or public thoroughfare, it shall be lawful for the Minister to
make in sections, as the work proceeds, a road or roads, thoroughfare
or thoroughfares sufficient for the traffic, in substitution of any such
first-mentioned road or thoroughfare, notwithstanding anything to the
contrary in section one hundred and sixteen of the Principal Act.

4.—Powers of Minister and Council.

21. The Governor or the Minister or a council constructing any Acquisition of rights
works of water supply, sewerage, or drainage may make and enter over land.
into contracts and agreements with any person for the acquisition by
purchase or otherwise of any rights to be exercised on or over any
land, including the right to construct works, lay pipes and drains, and

use, maintain, protect, replace, repair, and clean the same.
L 22.

{
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22. (1) Where in the opinion of the Governor or the Minister,
a council constructing any works of water supply, it is undesirable
to lay reticulation pipes in a municipality, it shall be lawful for the
Governor or the Minister, or council to construet and fix in place of
such reticulation pipes a stand-pipe or stand-pipes for the supply of
water, and in such case the council upon taking over or constructing
the works, may make and levy rates in respect of all ratable property
in the municipality.

(2) The council may make by-laws for determining, levying,
and collecting the rates, and such rates may vary according to the
distance from any such stand-pipe of the land so rated ; provided that
no such rate shall exceed one shilling in the pound on the valuation
or assessment of any of such land. The payment of such rate in
respect of any land shall entitle the oceupier of the same to take
water for domestic purposes from any such stand-pipe or from the
main to the value of the amount of the rate so paid, calculated at
such sum as may be prescribed by the by-laws of the council, not
exceeding five shillings for every one thousand gallons of water,

The council may make by-laws providing for the supplying of
water from such stand-pipes.

(3) The council may make by-laws fixing charges for water
which the council is hereby authorised to supply from any such stand-
pipe or from the main for other than domestic purposes, or for use
outside the municipality.

(4) The provisions of the Country Towns Water and
Sewerage Acts, 1880-1905, shall apply to rates and charges levied
and imposed under this section.

5. —=Storm-walter drains.

28. The Governor may, by proclamation in the Gazette, direct
that any storm-water drains and sewers therein mentioned, constructed
by him before or after the commencement of this Act, together with
any lands and buildings used in connection therewith shall be, and
the same, together with the administration and management thereof
shall thereupon be taken over by the council upon the terms and
conditions preseribed in subsections one to seven of section one hundred
and twenty-five of the Principal Act, as amended by the Act fifty-
seventh Victoria number nineteen and this Act, and upon any further
terms or conditions which the Governor may in any case appoint.

24. The boundaries of any drainage avea in respect of storm-
water drains and sewers taken over by the council in pursuance of the
last preceding section may be fixed in the following manner :—

(a) the council may, by resolution, define the boundaries of such

area
(b)
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(b) on such resolution being passed, the council shall cause notice
of the same to be pubhshed in the Gazette, and twice in some
newspaper or newspapers circulating in the municipality,
stating that an appeal against such definition of the boundaries
may be made under this Act within thirty days from the date
of the last of such publications ;

(¢) within such thirty days any person interested may appeal
against such definition of boundaries to a stipendiary or
police magistrate, appointed by the Governor in that behalf,
and sitting in the municipality in open court;

(d) such magistrate shall hear such appeal, and for that purpose
shall have the powers of a court of petty sessions, and may
make such alterations in the boundaries of the area as he
may think just, having regard to the benefit derived or to be
derived by the owners or occupiers of land from the construc-
tion and use of the said work :

(e) the boundaries as defined by the council, with such alterations
as may be made therein on appeal as aforesaid, shall be the
boundaries of such area for the purposes of this Act.

25. The council may make by-laws—

(a) prescribing the method of valuing land within the boundaries
of such drainage area. But the valuation of any land shall
not exceed in any year the valuation (if any) of such land
during the same or the next preceding year under the
Municipalities Act, 1897 ;

(b) prescribing the rate to be paid in respect of any such land
according to the benefit which, in the opinion of the council,
acerues to the land from the construction of the drains or
sewers. But no such rate shall exceed the amount of five
pounds per centum per annum of the valuation or assessment
of the land : Provided that a minimum rate of one shilling
may be imposed by by-law ;

(e¢) for carrying into effect the provisions of this Act relating to
storm-water drains and sewers, and valuations and rates in
respect of the same.

26. The council may impose any rates prescribed as aforesaid,

and may recover them from the owners or occupicrs of the lands in
respect of which they are payable, and shall for that purpose have the
powers granted to the council in respect of sewerage rates by the
Principal Act and this Act.

Any sewerage rate imposed on land shall be in addition to any

drainage rate imposed thereon under this section.

Work
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Work taken over by council before completion.

27. (1) When any work partly constructed by the Governor
but not completed is, in the opinion of the Minister, so far constructed
as to be of use to the council, he may report that fact to the Governor.
The Governor shall notify such fact in the Gazette, and thereupon the
council shall take over the work and the administration and manage-
ment thereof.  The council shall thereupon lhave all the powers and
obligations conferred and imposed on a council by the Country Towns
Water and Sewerage Acts, 1880-1905.

(2) The Minister shall certify the amount actually expended
in such construction up to the day of the notification by the Governor
as aforesaid, togetl:er with interest at the rate of four per centum per
annum on the sums making up such amount, calculated from the time
such sums were expended. Interest from the said day at the rate of
four per centum per annum on the amount so certified shall annually
be paid by the council to the Colonial Treasurer, and shall be carried
to the Consolidated Revenue Tund.

(3) Like action may be taken at any time, and the above
provisions of this section shall apply when the work has been further
constructed and before completion.

28. When such work has been finally completed and taken over
by the council, and the cost of the work and the interest thercon have
been certified under the Country Towns Water and Sewerage Acts,
1880-1905, all payments of interest under the last preceding section
shall cease.

Computation of interest.

29. With respect to works constructed at any time by the
Governor and taken over after the commencement of this Act by
a council under the Country Towns Water Supply and Sewerage Acts,
1880-1905—

(a) the computations of interest under section two of the Act fifty-
seventh Victoria number nineteen shall be made on the basis
of four per centum per annum instead of three and a half per
centum per annum, as in that section provided. To carry out
this provision the words “four per centum’ are substituted
for the words “three and a half per centum” wherever
occurring in that section ;

(b) in computing the amount of interest as aforesaid, credit shall
be given for any payments of interest under this Act in
respect of a work taken over by the council before completion.

PART
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AR
ASSESSMENTS, RATES, AND CHARGES.
1.—Assessment of land for rates.

80. Notwithstanding anything contained in the Principal Act, wiat 1ana liable for
the council may, under that Act, make by-laws for determining, water rate.
making, and levying the water rate to be paid in respect of 1'111(1
sub]ect to the following conditions :—

(a) Where land has frontage to a street or public highway along
which, throughout the whole length of such frontage, a
service water-pipe of the council is laid, so much of the land
as is situate within a distance of two hundred and fifty
vards from the water-pipe shall be subject to the rate,
althouWh the land is not actually supplied with water from
any w ater- -pipe of the council.

(b) Where land has frontage to a street or public highway along
which, throughout part of the length of such frontage,a service
water-pipe of the council is laid, so much of the land as is
situate within a distance of two hundred and fifty yards
from the water-pipe, measured in a direction at 11011t angles
to such pipe, shall be subject to the rate, ‘llthouf"h the land
is not actually supplied with water from any w atel-plpe of
the council.

(¢) Where land has no frontage to a street or public highway
along which a water-pipe of the council is laid, Dut a
water- -pipe is laid to some part of the land, so much of
the land as is situate within two hundred and fifty yards
from the water-pipe laid in the street or public highway,
measured in a direction at right angles to such pipe, shall be
subject to the rate, although the land is not actually supplied
with water from any w ater- -pipe of the council :

Provided that any land otherwise ratable shall be exempt from
the rate if in a case under subsection (a) or (b) such land cannot be
supplied with water from a stand-pipe at least three feet in height from
the natural surface of the ground at the building line, or in a case
under subsection (c), such land cannot be so supphed from a similar
stand-pipe at some point on such land :

Provided also that no person shall be ex mpt from payment of
water rates by reason only that the water supplied by the council has
become unfit for dietetic purposes. The council may, from time to
time, levy such reduced rate for the period during which such water
shall be unfit for dietetic purposes as it may consider reasonable.

31,
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81. Any land vested in His Majesty orin any person on behalf
of His l\I‘LJOti not being land vested in ‘the R ailway Commissioners
of New South Wales, and any land in the occupation of the Crown,
if the valuation or assessment of the land has been approved by the
Minister, shall be subject to water rates, although the land is not
actually supplied with water from any water-pipe of the council, and
shall be also subject to sewerage rates.

32. (1) Where any land which would be subject to rates
under the Country Towns Water and Sewerage Acts, 1880-19053,
if the same had been included in any valuation by the council under
the Municipalities Act, 1897, is not included in any such valuation, and
in any case where part only of the land included in a valuation by the
council as aforesaid would be subject to rates as aforesaid, the council
may cause an assessment of such land to be made from time to time,
and may by by-laws determine, make, and levy the rate to be paid in
respect of such land :

Provided that such rates and the exercise of the powers hereby
conferred upon the council shall b2 in all other respects subjeet to the
provisions of the first mentioned Aets.

(2) The enactments contained in the following subsections
shall be applicable in respect to any such assessment :—

(a) The council shall, as soon as practicable, eause notice of the
amount of any such assessment to be served upon the occupier,
or if there is no occupier upon the owner, of the land assessed.

(b) Such occupier or owner may, within twenty-cight days after the
service of such notice npponl against such assessment, and
shall for such purpose and before the expiration of such
twenty-eight days, give notice in writing to the council of
his intention to appe: 11 stating the n’muuds of such appeal.

(¢) Such appeal shall be heard ly a court of petty sessions held
within the petty sessions district in or nearest to which the
land is situated on some day to be fixed by the council.
Notice of the day and place of the hearing of the appeal shall
be published by advertisement in the Gt mtt(‘ and in some
newspaper publlsh(d or cireulating in such pcth sessions
district at least seven clear day s Defore the hearing of
such appeal ; and su(h court may hear and determine the
same, and award such relief in the prcmlsos as the justice of
the case may require, and such decision shall be final and
conclusive as regards the matter of such appeal; and the
assessment hook of the cotneil shall, if neeessary, he amended
in accordance with such decision.

(d) No appeal shall be heard unless such notice has been given
as aforesaid; and if, on the hearing of any such appeal,
the court is of opinion that the same is frivolous or vexatious,

it
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it may award such costs, not exceeding two pounds, as it may Costs.
think fit against the appellant, which may be recovered by

the council in the same manner as costs in any proceedings
before a court of petty sessions.

(e) After the expiration of the twenty-eight days so prescribed Confirmation of
as aforesaid without any notice of appeal, or upon the decision 2ssessment book.
of any such appeal, and the necessary alterations (if any)
being made in the assessment book of the council, the same
shall be confirmed by the council, and signed by the mayor
of the municipality, and shall thereupon be the assessment
book of the council until a new rate is made and new assess-
ment book is completed and confirmed in manner aforesaid.

(f) Any occupier of land who, on the request of any valuer Penalty on occupier
appointed by the council to make such assessment as aforesaid for wisstatement.
(who is hereby authorised to make inquiries as to the matters
hereinafter mentioned) refuses or wilfully omits to disclose,
or wilfully misstates to such valuer the name of the owner
of such land, or of the person receiving or authorised to
receive the rents of the same, or anything required for or
calculated to affect such assessment as aforesaid, or any
owner of Jand who, on the request of such valuers refuses
or wilfully omits to disclose, or wilfully misstates anything
required for or calculated to affect such assessment, shall for
every such offence be liable to a penalty not exceeding five
pounds.

33. The council may supply any person with water for any council may supply
purpose, and may make such charges for the same, whether by measure ¥ater by measure or
or otherwise, as may be agreed upon by the council and the person to 2
be supplied.

384. Notwithstanding anything contained in the Principal council not compeli-
Act, the council shall not be compellable to supply water to any person 2ble to supply water.
whomsoever.

85. In any case where in the opinion of the council the Councl may require
probable yearly quantity of the water of the council which any ccrtain personsto =
person will require to be supplied to any land subject to water rate to take s
exceeds the quantity which, at such price not exceeding five shillings
per thousand gallons, as is fixed by by-law of the council, would be
supplied by the council on payment of an amount equal to the water
rate payable in respect of the said land, the council by resolution
notified to the said person under the hand of the council clerk, may
require the said person within a time named in the notice to enter
into a contract with the council for the supply of water to the land
at a price fixed by the resolution and named in the notice, or to affix
or cause to be affixed a meter and to pay for the water supplied
according to the scale prescribed for the supply of water by measure.

1f
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If the said person after such notification refuses or neglects
to enter into the said contract, or to affix or cause to be affixed the
meter within the time above mentioned, or having entered into the
said contract, or affixed or caused to be affixed the meter, neglects or
refuses to pay any money or charges due in respect of water supplied
to the land, the council may cut off the supply of the water. But
the said person shall, in either of the above cases, be nevertheless
liable to pay any water rate determined, made, or levied in respect of
the said land.

Supply of water free 86. (1) The council by resolution may exempt any public

of charge to public - hospital or charitable institution from water rate and on passing a

hospitals and chari- .

table institutions,  resolution for that purpose may supply water free of charge to any
such hospital or institution as aforesaid subject to the following
conditions :—

(a) The quantity to be supplied free of charge shall be fifty
gallons per day for every person resident in a public hospital,
and thirty gallons per day for every person resident in a
charitable institution : Provided that the council may make
by-laws increasing the quantity of water which may be
supplied as aforesaid to the hospital or institution.

(b) For the purposes of the last preceding subsection the number
of persons resident as aforesaid shall be the average number
of persons so resident during the half-year immediately
preceding the period in respect of which charges would be
payable. :

(c) The supply shall in each case be through a meter, and any
quantity of water in excess of that which may be supplied
free of charge shall be paid for according to the scale pre-
seribed for the supply of water by measure.

Revocation of (2) Any such resolution may be revoked or altered by the
resolution. council.
Supervision of the (3) Where the water of the council is supplied free of charge

;f;‘:;ft:ﬁpg{lt" to a public hospital or charitable institution, any officer appointed by
charitable institu- ~ the council in that behalf may, at any reasonable hours, enter the
now hospital or institution and inspect any works therein used for the
supply of the water, and may give such directions as the council may

by resolution prescribe to prevent waste of the water.
If the directions so given are not carried out the council may

cut off the supply of water to the hospital or institution.

Council may exempt 87. The council by resolution may exempt from the payment
ff;;ﬁ‘g“;‘;lgg’%} of water rates and sewerage and drainage rates (including rates due
rates. and unpaid at the commencement of this Act) any cathedral,
church, chapel, or other building used exclusively for public worship,
and from the payment of water rates only (including rates due and
unpaid as aforesaid) any building used exclusively as a sunday school ;

and may revoke or alter any exemption so granted. 38,
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38 (1) Notwithstanding anything contained in the Principal Maximum water

Act, the council by by-law may determme, make, and levy any water ™
rate not exceeding ten per centum per annum on the amount of the
valuation or assessment of all land liable for water rates under the
Country Towns Water and Sewerage Acts, 1880-1905, and determine,

make, and levy any minimum water rate on such land, whatever the Minimum rates.
valuation or assessment thercof may be.

(2) Notwithstanding anything contained in the Principal Masimum sewerage

Act, the council by by-law may make and levy any sewerage rate not rtes:
exceeding ten per centum per annum on the amount of the valuation
or assessment of all land liable for sewerage rates under the Country
Towns Water and Sewerage Aects, 1880-1905, and make and levy any
minimum sewerage rate on such land, whatever the valuation or Mivimum rates.
assessment thereof may be.

2.—Recovery of rates and charges.

89. Every rate, charge, and sum due to the council under the Rates and charges
Country Towns Water and Sewer age Acts, 1880-1905, shall be paid by fomee ;‘ffcﬁ‘l’)’:r,
and be recoverable from the owner or occupier of the land subject to rates payable hal-
the rate, charge, or sum; and every such rate shall be paid in*® el
advance by equal half-yearly payments on the first day of January
and the first day of July in each year.

40. If any person liable to pay any such rate, carge, or sum Recovery of rates
refuses or neglects to pay the same after a notice dem‘mdlng payment 4 charges.
has been served in the prescribed manner on the occupier, or if there
is no occupier upon the owner, of the land subject to such rate,
charge, or sum, the council may recover the same with costs in any
court of competent jurisdiction.

On service of another such notice as aforesaid on the person Distress and sale,
then in occupation of such land, and liable to pay the rate, charge,
or sum, and on such person failing to comply therewith, the mayor of
the municipality may issue a warrant under his hand to the bailiff
or other person named therein which shall be his authority to levy
such rate, charge, or sum, with costs not exceeding the scale preseribed
in Schedule A hereto, by distress and sale of the goods and chattels ..
then being on such land, and in the occupation of the person aforesaid :

Provided that no such warrant shall authorise the seizure or sale of any
bedstead, bedding, culinary articles in domestic use, or tools of trade.

In the event of any such distress and sale not realising sufficient
to pay the amount levied together with costs as aforesaid, the mayor
may from time to time cause further and other distress and sale to be
made as aforesaid until such amount and costs as aforesaid have
been fully paid, or may recover by action in any court of competent
jurisdietion so much of the said amount and costs as is then due from
the person liable to pay the said rate, charge, or sum,

41.
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41. Out of the moneys arising from the sale of the goods and
chattels the bailiff or other person executing the warrant shall first
pay the costs aforesaid, and shall then pay the amount for which such
distress and sale were made, and pay over the surplus (if any) to the
person whose goods have been sold.

42. The warrant of distress may be in the form or to the effect
of Schedule B hereto; and in all cases where a distress may lawfully
be made every police constable shall, upon being so required by any
bailiff or other person distraining, aid in making a distress or sale
pursuant to such warrant, and for refusing so to do shall be liable to
a penalty not exceeding five pounds :

43. (1) Any warrant issued shall be a good and sufficient
authority to the bailiff or other person executing the same, or to his
assistant, to remain on the premises during the interval between the
making of the distress and the sale of the goods and chattels seized,
whether such authority is expressed in the warrant or not; and every
distress and sale in pursuance of a warrant shall, subject to the pro-
visions of the Country Towns Water and Sewerage Acts, 1880-1905,
be conducted and carried out as nearly as practicable in accordance
with the provisions of the Landlord and Tenant Act, 1899.

(2) The council may appoint some competent person to be
its bailiff for the purpose of levying by distress and sale any such rates,
charges, and sums; and any bailiff so appointed shall have power and
authority to sell by public auction any goods and chattels seized under
any warrant of distress aforesaid without taking out any license as an
auctioneer.

44. All such rates, charges, and sums where the amount sought
to be recovered does not exceed the sum of thirty pounds may be sued
for and recovered under the Small Debts Recovery Act, 1899,in addition
to the mode of recovery provided by the Principal Act: Provided that
for all purposes of prohibition and appeal every decision or judgment
given under the authority of this section shall be deemed to be an
order made by justices in the exercise of their summary jurisdiction.

45. All such rates, charges, and sums payable after the
commencement of this Act in respect of any land shall be a charge
upon the land for two years from the time such rates, charges, and sums
first become payable ; and if at the expiration of the time named the
owner of such land is unknown to the council after diligent inquiry
made, the council shall within three months from the expiration
of such time publish a notice in the Gazette and in a newspaper
circulating in the municipality in which the land is situated, containing
particulars of the same and of the amount due thereon as aforesaid,
and upon such publication the said amount together with interest
thereon at the rate of five per centum per annum from the date on
which such rates, charges, and sums first became payable, shall become

and
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and remain a charge on the said land until payment thereof, and may
be recovered by action in any court of competent jurisdiction from
any person who is the owner at the time such action is brought :

Provided that in the event of the land being occupied after the
publication of any such notice nothing herein contained shall prevent
the council from recovering by action as aforesaid from the occupier
any rates, charges, and sums and interest as aforesaid due in respect of
such land.

19

46. (1) Where any rates, charges, or sums due to the council Council may lease

under the Country Towns Water and Sewerage Acts, 1880-1905, in
respect of any land, have been unpaid for a period of four years, and
after diligent search the council is unable to discover the name and
address within New South Wales of the owner, and is unable to recover
the rates, charges, or sums due, the council may cause to be published
in three consecutive issues of the Gazette, and in three consecutive
issues of a newspaper circulating in the municipality or place within
which such land is situated, or the place nearest thereto, a notice
setting out the total amount so due as aforesaid, and demanding
payment of the same, with any interest thereon payable under this
Act, within one year from the date of the first publication as aforesaid.

If after one year from the first publication of such notice
all or any part of the amount set out therein is still unpaid, the council
may take possession of such land and hold the same against any
other person whomsoever, and so long as the whole or any part of the
said amount or of any rate, charge, or sum lawfully accruing due since
the publication of the notice or any intercst thereon remains unpaid,
may let such land from year to year or for a term not exceeding seven
years, or (in case of unoccupied land which is not built upon or
cultivated, or appurtenant to or used in connection with any building
or premises, whether such land is used for the purpose of depasturing
horses, cattle, or sheep thereon, or is not so used) for a term not
exceeding twenty-one years, and may receive the rents thereof, and
shall apply the same towards the payment of any rates, charges, and
sums then due with interest as aforesaid, and hold any surplus for the
owner of the land.

Upon the application of any person who, but for the provisions
of this section would be entitled to the possession of such land, the
Supreme Court or a Judge thereof may, upon satisfactory proof of
title and upon payment into Court of any such rates, charges, sums
and interest (if any) then due and unpaid, order the council to deliver
up to the applicant possession of such land, and to pay over to the
applicant any such surplus as aforesaid : Provided that the rights of a
lessee of the council under this section shall not be affected by any
order made as aforesaid, but that, on the making of the order, the lessee
shall attorn to the applicant. @)

2
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(2) In lieu of letting or continuing to let such land the
council may, by petition to the Supreme Court or any Judge thereof,
apply for a sale of the land described in such notice, or any part
thereof, and the Court or Judge, on being satisfied by affidavit or
otherwise that the amount set out in such notice was lawfully due
at the time of the first publication ¢f such notice, and that all or any
part thereof remains unpaid at the date of the application, and that
all conditions have happened, all things have been done, and all times
have elapsed as required by the provisions of this seetion to entitle the
council to let or continue to let the said land, and that the council
cannot, by letting or continuing to let the land, realise sufficient revenue
to provide for all expenses payable in respect of such land, and for the
rates, charges, sums and interest then lawfully duc and owing to the
council or to acerue due in respect thereof, may order the sale of such
land or of any part thereof by the Master or other officer of the Court
by public auction on a date named in such order.

The proceeds of such sale shall be paid into Court, and the
Court or Judge may order that there be paid out of such proceeds to
the council in priority to any mortgage or other charge on the land all
rates, charges, and sums due up to the time of such sale, with interest
at the rate of five per centum per annum from the due date of such
rates, charges and sums, and all other charges, together with all costs
of and attending search at the lands titles office, or the office for
the registration of deeds, for the name and address of the owner or
mortgagee, and the costs of and attending the publication of the
notices, and the application to the Court or Judge, and of and
attending the sale as aforesaid, and that the balance be subject to any
future or other orders of the Court, and may further order that the
conveyance or deed of assurance, as the case may require, be executed
by the Master or other officer of the Court in such form as may be
approved by the Court or Judge.

Such conveyance or deed of assurance shall vest the legal estate
in the land sold in the purchaser free from all encumbrances and
trusts.

47. The power to cut off water conferred on the council by
section forty-five of the Principal Act may be exercised by the council
in any case where any person refuses or negleets to pay to the council
on demand any rate, charge, or sum due to the council for or in
connection with water supply, sewerage, or drainage, as well as in the
cases in that section mentioned.

48, Where any owner or lessor of any land assessed is by
contract liable to pay any rate, charge, or sum under the Country
Towns Water and Sewerage Acts, 1880-1905, and such rate, charge,
or sum has been required from and paid by any lessee or occupier, or
where an occupier pays rates for a period prior to or extending beyond
his
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Lis term of occupancy, such lessee or occupier may set off the amount
so paid against any rent then due from him to such owner or lessor
in respect of such land, and any receipt by or on behalf of the council
for such payment shall be a discharge of rent and evidence of payment
to the amount specified therein.

If the amount so paid exceeds the rent then due, such lessee or
occupier may set off such excess against aceruing rent, or in such case,
or in case no rent is then due, may recover such excess or amount as
the case may be by action as for money paid to the use of the owner
or lessor.

49, Where any such rate, charge, or sum has been recovered Mortgagee may
from and paid by a mortgagee of any land he may, unless he is liable feoover ;;;‘;;gg’r“d
to pay the same under or by virtue of his mortgage, recover the same
by action from the mortgagor as for money p‘ud to his use, with costs
as between attorney and client, or add any amount so paid by him to
the mortgage debt, and charge interest on the same at the rate specified
in the mortgage.

PART 1V.
FINANCIATL.
1.—Debls.

80. Where in a municipality no rate has been established Treasurer may
for lighting with gas or otherwise, or for the construction or mainten- ﬁf}ill:;ewtmtrc;mge
ance of works in connectlou with such lighting, and no moneys have Sewerage Acts shall
been borrowed by the council by way of spemal loan for the purpose 2of affect certain
of constructing or purchasing gas-works, it shall be lawful for the SR
Colonial Treasurer to declare, by notification in the Gazette, that
no debts (whether incurred before or after the said notification) pay-
able to him and charged or chargeable under the Country Towns
Water and Sewerage Acts, 1880 1900, upon the revenues of the said
municipality shall be charged or chargeable upon such of the said
revenues as may be derived from lighting rates thereafter to be
established for lighting with gas or otherwise, or from works in
connection with such lighting, and thereupon the said debts shall
cease to be so charged or charﬂ“eable

And the emd Treasurer may, by notification as aforesaid, alter
or 1‘ev01\e any notification made under this section.

1. (1) Instead of the Minister for Public Works certifying under cestain matters
qubsectlon two of section two of the Act fifty-seventh Vietoria number under 57 Vie No. 19
to be certified by the
nineteen, the annual sums payable under that subscetion by a borough Tressurer.
or municipal district, the Colonial Treasurer shall so certify, and the
provisions of the said subsection relating to such certification by the
said Minister shall be deemed to relate to the certification under this

section by the said Treasurer. (2)
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(2) Notwithstanding anything to the contrary in section
two of the Act fifty-seventh Vietoria number nineteen, the rate of
interest payable as in the said section mentioned shall be fixed by the
Governor, but shall not exceed four per centum per annum.

2.— Loans under the Act of 1887.

Second or subsequer.t 52. (1) The Minister and the council as defined by section four

s of the Country Towns Water and Sewerage Act Extension Act of 1887
may at any time agree by writing under the hand of the Minister and
the seal of the council as to the amount of any second or subsequent
loan to be made to the council as hereinafter mentioned.

(2) Upon notification in the Gazette of the amount of the
loan, and upon the council entering into a bond to His Majesty
(which the council is hereby authorised to do) binding the corporate
body of the municipality in such sums and upon such terms and con-
ditions as the Governor may have prescribed, the Colonial Treasurer,
on being authorised by the Governor in writing under his hand, may
pay to the council by way of loan out of any money voted by Parlia-
ment for that purpose, such sums (not exceeding the value, estimated
by the Minister, of the works constructed by the council) as have been
agreed upon by the Minister and the council as above mentioned.

Incorporation of sec. (3) Every loan made under this section shall be subject
125 of Principal Act {o, the provisions of sections seven to ten of the Country Towns Water

amendmentsin that_and Sewerage Act Extension Act of 1887, and shall for the purpose

section by the Act of g foresaid be deemed to be a loan made under that Act: Provided
that interest shall, under section two of the Act fifty-seventh Victoria
number nineteen, be calculated at the rate of four per centum instead
of three and a half per centum per annum.

Application of 53. Any references to or incorporation of any provisions of

section 125 of the . v ; SRt .

Principal Act. section one hundred and twenty-five of the Principal Act in the
Country Towns Water and Sewerage Act Extension Act of 1887 shall,
as from the commencement of the Act fifty-seventh Vietoria number
nineteen, be deemed to apply to those provisions as amended by the
last-named Act.

8.—Duties of Council.

Council to provide 54. Tt shall be the duty of the council, subject to the provisions

i‘;;;;‘j;“zfgi‘“gil‘“: ;:g of the Country Towns Water and Sewerage Acts, 1880-1905, to

payment of determine, make, aad levy suzh rates and charges as are sufficient to
R provide for the annual payment of—

(a) the working expenses and the cost of management of and

incidental to the water supply, sewerage, and drainage of the

water and sewerage and drainage districts of the council ;

(b)
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(b) the cost of keeping the water, sewerage, and drainage works
of the council in repair and efficient working order; and
(¢) the instalments and other sums due to the Colonial Treasurer
for or in respect of such works.
For the purpose of securing the performance by the council of the
above provisions, the Minister, by some officer appointed by him in
that behalf, may examine the assessment book and other books of the
council, and inspect any works of water supply, sewerage, or drainage
of the council; and for the purpose of the said inspection the said
officer shall have the powers of the council in that behalf.

55. If upon any such inspection the Minister is of opinion that Minister may effect
the water, sewerage, or drainage works of the council are not kept in repnirs and charge
repair and efficient working order, the Minister may cause such repairs council.
to be made to the works as he may think necessary, and for the
purpose of effecting those repairs he shall have the powers of the
council in that behalf.

The costs and expenses incurred or paid in cffecting the repairs
shall be charged to the council, and if the council do not pay the
same within twenty-one days after demand made by the Minister, the
Minister may recover the same on behalf of IIis Majesty in any court
of competent jurisdiction.

56. (1) Every council shall in the months of January and council to make
July in each year furnish to the Colonial Treasurer in the manner arir i i
preseribed a statement of the receipts and expenditure of the council
in the administration of the Country Towns Water and Sewerage
Acts, 1880-1905, duly audited by some person appointed in that
behalf by the council, and such other returns as may be prescribed.

(2) The Governor may make regulations prescribing the Governor may
manner in which the accounts of councils in administering the said Prescribe manncr of
Acts shall be kept, and the manner in which the statement ahove mafing statement.
mentioned shall be made, and may in those regulations impose for any
breach of the same any penalty not exceeding twenty pounds.

All regulations made as aforesaid shall be published in the
Gazette, and thereupon shall have the force of law, and shall be laid
before Parliament without delay.

57. The council shall keep a separate banking account for Council to keep
all moneys received and paid under the Country Towns Water and :ﬁljﬁfﬁfﬁ]b“"k‘"g
Sewerage Acts, 1880-1905, and all moneys received under the said
Acts shall be paid into the said banking account, and shall not be
paid out of that account, except for services authorised by or under
the said Acts, or for the payment of instalments or other moneys due
to the Minister or the Colonial Treasurer under the said Acts.

58. The Governor may, in respect of any work hereafter to be sum to be set aside
constructed by the” Minister for any council, by notification in the for renewals and

3 . > pairs of works.
Gazette direct what sum shall be set aside by such council out of the
revenue
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revenue derived from such works for the purpose of effecting renewals
or repairs thereto. Such sum shall be paid into an account of the
council to be called the “ Renewals Account,” and shall not be drawn
upon except for the purpose of effecting renewals or repairs to the
said works. In case any doubt arises as to the necessity for such
renewals or repairs the question shall be decided by the said Minister,
whose decision shall be final.

4.— Reduction of debt.

59. (1) Where the annual payments by any municipality in
respeet of works of water supply, sewerage, or drainage have, before
or after the commencement of this Aect, been certified under Part I of
the Act fifty-seven Vietoria number nineteen or this Act, the Colonial
Treasurer, if he is of opinion that the revenues of the municipality are
insufficient to provide for such payments, may reduce the amount of
such payments for a period fixed by him not exceeding three years to
such amount as he may think fit.

If, at the expiration of such period, or at the expiration of any
subsequent period, during which an adjustment of the amount of such
annual payments takes effect under this section, the said Treasurer is
of opinion that the circumstances of the municipality have changed in
any respect, he may further reduce the said amount or may increase it
for a period not exceeding three years, but so that such inecreased
amount shall not exceed the amount originally certified as aforesaid.

Such amount as so altered (whether by reduction or inerease)
shall he notified by the Colonial Treasurer in the Gazette, and thereupon
shall be the amount annually payable during the period fixed as
aforesaid :

Provided that no alteration or adjustment under this section of
the amount of any annual payments shall affect the liability of a
council or of a municipality for any principal moneys owing in respect
of any such works as aforesaid.

(2) Where in pursuance of this section any reduction has
been made in the amount of any annual payments in respeet of any
works of water supply, then, during the time that such amount stands
at less than the amount originally certified in respect of those works,
there is hereby imposed on all lands within that municipality subject
to water rates, a rate of two shillings in the pound on the valuation or
assessment of such lands, and a charge of five shillings per one
thousand gallons for water supplied.

(3) Where any such reduction has been made in the amount
of any annual payments in respect of any works of sewerage, then
during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
on all lands within that municipality subject to sewerage rates, a rate
of one shilling in the pound on the valuation or assessment of such
lands. (4)
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(4) Where any such reduction has been made in the Rates for drainage.

amount of any annual payments in respect of any works of drainage,

then during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed

on all lands within the drainage area fixed in pursuance of this Act

such rate or rates, to be preseribed by the by-laws of the council, as

will be equal to a rate of ninepence in the pound on the assessed value

of all land within the drainage area.

(5) The provisions of the Country Towns Water and Incorporation.

Sewerage Acts, 1880-1905, shall apply to rates and charges imposed

Dy this section as if they were imposed by by-laws.

PART V.
MISCELLANEOUS,
1.—Miscellaneous provisions.

60. Any of the contracts or classes of contracts mentioned in Contracts as
the by-laws of the council may be made by the council in Wriling Frescbed miay bo
under the hand of the mayor of the municipality without affixing the mayor.
thereto the seal of the council. And contracts so made may in like
manner be varied and discharged.

All contracts so made shall be good in law, and shall be binding
on the council and its successors, and on all other parties thereto, their
executors, administrators, and assigns.

61. Notwithstanding section nine of the Principal Act, or any Boundaries of water
proclamation made or to be made thereunder, the boundaries of any gféﬁg’:ﬁgg"o‘}
water district within which water is authorised to be supplied to the municipality.
inhabitants of any borough or municipal district shall be the boundaries
for the time being of such borough or municipal district ; and all the
provisions of the Principal Act relating to water districts shall apply
to water districts as constituted by this section.

62. Where the owner or occupier of any land within a water Penalty for
district or a catchment area, or any reservoir or source of water supply, Atisance to water
does or permits to be done on such Jand any act, or permits to remain area, or reservoir
thereon any matter or thing which in the opinion of the council is -+t P
likely to injure the water supply, and after notice thereof in writing yd
given to him by or on behalf of the council, neglects or refuses to
discontinue doing such act, or to remove such matter or thing, he
shall be liable to a penalty not exceeding ten pounds, and a further
penalty of two pounds for each day after the first day from the
receipt of such notice that such offence continues.

63.
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Water-works for 63. The works for the supply of water for the town of Hillgrove

Hillgurre. which have been constructed by the Minister, together with all other
works in connection with such supply which may be in cowrse of
construction, shall be subject to the provisions of the Country Towns
‘Water and Sewerage Acts, 1880-1905, and shall, in pursuance of and
subject to the provisions of the said Acts, be taken over by the
council of the borough of Hillgrove.

2. —NSupplemental.

Service of notic.s 1y 64. Notwithstanding anything in the Principal Act, any notice
e required by the Country Towns Water and Sewerage Acts, 1880-1905,
or any by-laws or regulations made thereunder, to be sent or served,
may be sent or served by post, and it shall not be necessary that such
service by post should be by registered letter.
Oceupier must state 65. The occupier of any land who, on being required by any
B W Gwnar, officer of the council to state the name of the owner of such land or
of the person receiving or authorised to receive the rents of the same,
refuses or wilfully omits to disclose, or wilfully misstates to such
officer, the name of the said owner or person shall be liable to a penalty
not exceeding five pounds.
No jurisdiction 66. In any proceedings for recovering rates, charges, or sums
ousted on the ground qye to the council no jurisdiction otherwise competent shall be ousted
in question. upon the ground that the proceedings raise a question of title to
land.
Assessment book 67. The assessment book of the council made under the
prima facie evidences provisions of the Municipalities Act, 1897, and any entry made therein
shall, if it purports to be signed by the mayor and sealed with the
seal of the corporation be prima facie evidence of the facts therein
stated without proof of the said signature or seal.
Legal proccedings 68. All informations, complaints, or other legal proceedings
may be taken inthe ypder the Country Towns Water and Sewerage Acts, 1880-1905, or
53 Vie. No. 16, s, 25, under any by-law made under the said Acts may be laid, made, and
taken in the name of the council, by any duly appointed officer of
the council.
Additional powers to 69. The council may, under and subject to the provisions in
e that behalf of the Country Towns Water and Sewerage Acts, 1880-1905,
make by-laws—
(a) regulating the examination of persons applying for licenses,
and the granting of licenses ;
(b) prescribing the contracts and classes of contracts which may
be made under the hand of the mayor of the municipality ;
(¢) regulating the mode in which water shall be supplied to
. land, and whether by meter or not ;
(d) generally for carrying out the provisions of the Country Towns
Water and Sewerage Acts, 1880-1905. 70.

"
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70. All by-laws made under the authority of this Act shall, By-lawsdt% bil
when approved by the Governor and published in the Gazette, but - sionks ol
not sooner or otherwise, be binding upon and be observed by all ;éubli:hed in the
persons, and shall be sufficient to justify all persons acting under 7
same.

After approval by the Governor the by-laws shall be laid before
Parliament (if in session) within fourteeen days after such approval
has been signified to the council, and if not in session then within
fourteen days after the commencement of the next session.

The provisions of section fourteen of the Principal Act shall
apply to and in respect of by-laws made under the authority of this Act.

SCHEDULES.

SCHEDULE A.
Table of Costs.

8. d.
For every warrant of distress 2 0
For every levy e o 0

For man’ in possession, one shilling per hour for the first three hours, and if longer
detained, six shillings per day or part of day. .

Tor inventory, sale, commission, and delivery of goods not exceeding one shilling in the
pound on the net proceeds of the sale.

SCHEDULE B.
Warrant of distress.

New South Wales To constable at , or bailiff (as
to wit. } the case may be).

Whereas of in New South Wales has been rated at the sum
of per annum for the water rate [or charge, or is liable to pay the sum
of due to the council of the municipality of 7 as the occupier
[or owner] of certain land situate in street in and now occupied
by ; and whereas the sum of being due and payable on account of
the said rate, charge, or sum [as the case may be] on the day of
in the year of our Lord one thousand nine hundred and , and was duly
demanded by the collector of rates for on the
day of in the year of the said who has not yet
paid the same. These are therefore to require and authorise you forthwith to levy the
said sum of together with costs of the presents by distress and sale of the
goods and chattels found by you in the said land according to law, and that you certify
to me on the day of what you shall do by virtue of this
warrant.

Given under my hand this day of in the year of our Lord

one thousand nine hundred and
Mayor of the municipality of

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
Stute Government House, Lieutenant-Governor.
Sydney, 9th Deceember, 1905.
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COUNTRY TOWNS WATER AND SEWERAGE (AMENDMENT) BILL.

SCHEDULE of Amendments referred to in Message of 21st November, 1905.

Page 6, clause 12, line 34. After ¢ covered ” insert  Or uncovered ”’
Page 6, clause 12, line 41.  dfter «guch ” omit “ covered cesspool or”

c 125—
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This PuBLic BivL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for ifs concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 15 November, 1905. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, Tth December, 1905. Clerk of the Parliaments.

Peto Suuﬁj Wales,

ANNO QUI\ITO

EDWARDI VII REGIS.
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Act No, -, 1oV

An Act to amend the law relating to the water supply, sewerage,
and drainage of country towns; to amend the Country
Towns Water and Sewerage Act of 1880, the Country
Towns Water and Sewerage Act Extension Act of 1887,
and the Country Towns and Hunter District Water
Supply and Sewerage Acts Amendment Act of 1894 ; and
for purposes consequent thercon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Lorvlslatu e

Assembly of New South Wales in I wliament assembled, and by the
authority of the same, as follows :—

PART 1.

PRELIMINARY.

1. This Act shall be construed with the Country Towns Short title and
Water and Sewerage Act of 1880, the Country Towns Water and ivcorporationof Acts.
Sewerage Act E‘ztemlon Act of 1887, and so much of the Country
— 28—A Towns

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.




Act No. , 1905.

Country Towns Water and Sewerage (Amendment).

Towns and Hunter District Water Supply and Sewerage Acts Extension
Act of 1894 as amends the first-mentioned Acts or either of them, and
may be cited as the ** Country Towns Water and Sewerage (Amend-
ment) Act, 1905.”

b 9. This Act is divided into Parts as follows :— Division of Act.

PART I.—PRELIMINARY—ss. 1-4.

PART II.—Works—ss. 5-28.
1.— Licenses—ss. 5—6.
9.— Powers of council as to works—ss. 7-12.

10 38.—Powers of Minister as to works—ss. 13-19.

4.—Powers of Minister and council—ss. 20, 21.
5.—Storm-water drains—ss. 22-29.

PART III.—AssessMENTS, RATES, AND CHARGES—ss. 30—49.
1.—Assessment of land—ss. 30-38.
15 2.—Recovery of rates and charges—ss. 39-49.
PART IV.—FINANCIAL—ss. 50-59.
1.—Debts—ss. 50-51.
2.— Loans under Act of 1887—ss. 52, 53.
3.— Duties of council—ss. 54—58.
20 4,— Reduction of debt—s. 59.

PART V.—MISCELLANEOUS—ss. 60-=T70.
1.— Miscellaneous—ss. 60—63.
2.—Supplemental—ss. 64-70.

8. Sections fifty-four, sixty, sixty-one, seventy-seven, and Repeal.
95 eighty-eight of the Principal Act, and so much of section thirteen of
the said Act as prescribes the distance from the water-main of the
Council within which lands and tenements may be subject to water
rates, and so much of section thirty-five of the said Act as relates to
the supply of water to public hospitals and charitable institutions,
g() are hereby repealed.
4, (1) In this and in any other Act and in any by-laws or Definitions.
regulations—
“Country Towns Water and Sewerage Acts, 1880-1905,” means
Country Towns Water and Sewerage Act of 1880, the
35 Country Towns Water and Sewerage Act Extension Act of
1887, and so much of the Country Towns and Hunter
District Water Supply and Sewerage Acts Amendment Act
of 1894 as amends the Acts first-mentioned, or either of them,
and this Act.
(2)
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(2) In this Act and in any by-laws or regulations made
thereunder, unless the context otherwise indicates,—
¢« Land " includes hereditaments and tenements and any buildings
thereon.
b ¢ Minister” means Minister for Public Works.
¢ Person > includes a body politic and corporate and the council of
a municipality.
« Prescribed ” means prescribed by the Country Towns Water
and Sewerage Acts, 1880-1905, or any by-laws or regulations
10 made thereunder.
“ Principal Act”” means Country Towns Water and Sewerage
‘ Act of 1880.
“Storm-water drain or sewer’ means any drain or sewer, of
what kind soever, whereby any liquid-refuse or any water
15 other than that containing feecal matter or urine is carried off.
«“ Works of water supply, sewerage, or drainage’ means such
works constructed under the Country Towns Water and
Sewerage Acts, 1880=1905. ,

4

PART II.
20 Works oF WATER SUPPLY AND DRAINAGE.
1.— Licenses.

5. (1) The council may, on such terms as to the passing of Council may issue

J
examinations and the payment of fees as may be prescribed, issue
licenses to persons authorising them to supervise and perform works
95 in connection with water supply, sewerage, and drainage.
(2) The council may suspend or cancel any license issued
as aforesaid.
(3) No person shall commence or perform any work in
connection with water supply, sewerage, or drainage, which communi-
30 cates with the pipes, sewers, or drains of the council, unless he is the
holder of a license, or is under the immediate supervision of a licensed
person.
(4) Any unlicensed person who, not being under the
immediate supervision of a licensed person, commences or performs
85 any such work, and any person who knowing that a persou is unlicensed
employs him to commence or perform such work except under the
supervision aforesaid shall be liable to a penalty of not less than twenty
shillings nor more than ten pounds, ; ' '
| (5)

licenses.

Ticense may be
cancelled.

Unlicensed person
not to do work
except under
supervision.

Penalty for doing
work without license.
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(5) The council may direct and compel all defective and Council may remove
improper work done by an unlicensed person without the required Yorkdone I]J))(;rson
supervision to be removed or altered to its satisfaction, and may, by : '
its officers, servants, and workmen, enter upon any land and remove .
b such work or effect the necessary alterations thereto. The expense of
removal or alteration may be recovered by the council from the person
performing the work or from the person employing an unlicensed
person knowing him to be unlicensed. *
(6) No license issued by any authority other than the License of council
10 council shall entitle the holder thereof to commence or perform any f\%lﬁ;‘(fif? have
work in connection with water supply, sewerage, or drainage, which =
communicates with the pipes, sewers, or drains of the couneil.
6. No person, without having previously obtained in the manner pe:mits to tap water-
prescribed the consent of the council, or of some person authorised meins.
15 by the council in that behalf, shall be at liberty to tap the main
water-pipes of the council, or to lay any pipes communicating with
the water-pipes of the council.

2.—Powers of Council as to works.

7. The council by its officers or servants may at any reasonable Council may enter
20 hours enter any land and inspect any works and may construct any lndand doworks.
works and do any things therein or thereon authorised by the Country
Towns Water and Sewerage Acts, 1880-1905.

8. (1) Where there appears to be any escape of water or sewage, Council muy open up
the council may open up any ground under which any pipes, drains, ground and search
25 or sewers of the council, laid or made under the Country Towns Water g

and Sewerage Acts, 1880-1905, or any pipes, drains, or sewers com-
municating therewith are situate, and examine those pipes, drains, and
sewers, and make such repairs to or alterations in the same as it may
consider necessary :
30 (2) Except in cases of emergency the council shall, before council to give
opening any ground, give at least twenty-four hours’ notice to the person metice JESrsapauig
in possession of or having the control or management of the same. R
In opening any ground and doing any work in pursuance of
this section, the council shall do no more damage than is unavoidable,
35 and shall reinstate the ground so far as possible in its former condition.
In default of compliance with any of the above requirements
the council shall be liable to a penalty not exceeding ten pounds, and
shall further compensate the owner of the ground for any damage
occasioned by its default as aforesaid, and such compensation may he
40 recovered in any court of competent jurisdiction. ;

(3) If upon examination 1t is found that water or Sewage Recovery of
escapes by reason of a defect or break in any pipe, drain, or sewer expenses.
communicating with but not being a pipe, drain, or sewer of the

council,




Act No. , 1903. b

Country Towns Water and Sewerage (Amendment).

council, the expenses of opening up and reinstating the ground, and
of examining and repairing the pipe, drain, or sewer may be recovered
by the council from the owner or occupier of the premises supplied
with water, or drained, as the case may be.

5 9. Where land has no frontage to a street or highway along Power of council to
which a water-pipe of the council is laid, and the owner or occupier is L e B
not able to obtain the consent of the owner and occupier of the land nd.© ¢

intervening between his land and the water-pipe to the laying of
a water-pipe through such land to his land, or to necessary repairs or
10alterations to or the removal of a water-pipe laid through such intervening
land, the council may, upon the application of such first-named owner
or occupier, enter such intervening land and carry out the work on
his behalf and at his cost, and for such purposes the provisions of -
sections sixteen and sixty-four of the Principal Act shall be applicable ;

15 but any amount paid by or recovered from the council for compensation

as in those sections provided shall not be recoverable from the applicant.

10. Where, in the opinion of the council, it is desirable in the Occupiers or owners
interests of the health of any persons that the water of the council ::’Jﬁ“&;ié‘;";iﬁ;‘:“’
should be supplied to any land in respect of which water-rates are

20 payable, the council may give notice in writing to the occupier of
such land, or where the land is unoccupied, to the owner thereof,
requiring him to lay pipes and apply fittings in the manner described
in such notice to supply the water of the council to such land.

The occupier or owner to whom any such notice is given:
25 may within twenty-one days after the giving of such notice appeal =
therefrom to the nearest court of petty sessions, and such court, on
the hearing of such appeal, may amend or cancel the notice or dismiss LERTRAN
the appeal, and make such order as to costs as it may think just.

It the notice is not so appealed from, and the said occupier or
30 owner does not within twenty-one days after the giving of the notice
lay the pipes and apply the fittings as described in the notice, or if on
appeal the court by its order amends the notice or dismisses the appeal,
and the said occupier or owner does not within twenty-one days after. -~ "
such order has been made lay the pipes and apply the fittings in the !
35 manner described in the notice or the amended notice, as the case may
be, the council may lay the pipes and attach the fittings as aforesaid,
and may on the expiration of twenty-one days after demand in writing
has been made by the council to the said occupier or owner, recover
from such occupier or owner the expenses incurred by the council in
49 so laying the pipes and attaching the fittings by the like proceedings
as if such expenses were a water-rate; hut any eosurt in which proceed-
ings arc taken to recover such expenses may if it thinks fit order
such expenses and any costs incurred in the action to be paid by
instalments.

11.
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11. (1) Where under the Principal Act or this Act the owner or Persons liable to
occupier of any land is liable or has been required by the council to E:‘;ea;%‘{;egig::e
construct any works in connection with water supply or sewerage, work done on

such owner or oceupier may make application in writing to the council deferred pryments.
5 for such works to be carried out under the direction of the council

‘on a system of deferred payment, and thereupon it shall be lawful for

the council to enter into an agreement with the applicant for the

carrying out of such works under the direction of the council at a price

or sum and upon terms agreed upon, and for the payment of such price

10 or sum by the applicant in not more than twelve quarterly instalments
from the completion of the works; and interest at the rate of five per
centum per annum on the amount remaining to be paid shall be
added to each instalment ; and such payments shall be charged upon
the land in respect of which such works have been carried out.

15 (2) Upon the execution by the applicant of such agrecment, Council upon
the council shall cause the works aforesaid to be carried out, and :g‘:}ggtg‘t‘ié’:t“’)’°rk
forthwith upon completion shall give notice in writing to the appli- applicant.
cant of such completion, and of the days on which the quarterly
instalments of payment will fall due.

20 (3) Where the price or sum agreed upon between the
council and any applicant under this section exceeds fifteen pounds,
the Colonial Treasurer may, on the application of the council, advance
such price or sum to the council from the Consolidated Revenue Fund.

Such price or sum shall be repaid by the council at any time

25 or times, and by any instalments agreed upon between the council and
the said Treasurer, with interest at the rate of five per centum per
annum from the date of the advance, but so that the amount of the
advance, with interest as aforesaid, shall be repaid within three yecars
from the completion of the works.

30 12. (1) Where any land within a municipality is without a Tocompel dramage
drain sufficient for effecfual drainage, the council thereof shall, by *f i il
written notice, require the owner or occupier of such land, within a
reasonable time therein specified, to make a covered or uncovered
drain or drains emptying,—

35 (a) in the case of sewage, into any sewer; and

(b) in the case of storm-water and other drainage, into any
storm-water drain
which the council are entitled to use, and which is not more than one
hundred feet from such land; and,—

40 (¢) in the case where there is no such sewer or storm-water drain,
into such eevered—eesspool—or other place, not being under
any building, as the council may direct.

Such drain or drains shall be of such material and size, and
laid at such levels and with such fall as, on the report of their

45 surveyor, the council may think necessary.

(2)
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(2) Where in the opinion of the council greater expense
would be incurred in causing the drains of two or more separate
portions of land to empty into an existing sewer or storm-water drain
pursuant to this section, than in constructing a new sewer or storm-

5 water drain and causing such drains to empty therein, the council may
construet such new sewer or storm-water drain, and by notice as afore-
said require the owners or occupiers of such separate portions of land
to cause their drains to empty therein.

The council shall apportion as they deem just the expenses of

10 the construction of such new sewer or storm-water drain among the

owners of the several portions of land, and recover in a summary

manner the sums so apportioned from such owners, or may, by order,
declare the same to be private improvement expenses.

(3) If any such notice is not complied with, such owner or

15 occupier shall be liable to a penalty not exceeding twenty pounds, and
after conviction to a further penalty not exceeding five pounds for
every day such offence continues.

In addition to or in substitution for this penalty, the council
may, at the expiration of the time specified in the notice, do the work

20 required, and recover in a summary way the expenses so incurred from
the owner or owners, or may by order declare the same to be private
improvement expenses.

8.—Powers of Minister as to works.

18. For the purpose of determining whether any work of water Minister may enter
25 supply, sewerage, or drainage should be constructed, or determining lyds for purpose
the place where such work should be constructed, or the mode in i kit
which it should be carried out, or for the purpose of inspecting any
such work constructed or in course of construction, the Minister and
his officers and servants may, with horses and vehicles, enter any land
30 and take levels of the same and other lands, and set out such parts
thereof as he may think necessary, and dig, break, and trench the soil
of such land, sink trial holes, and remove any earth, stone, minerals,
trees, and other things dug out of the same. Compensation for any
damage caused by the exercise of the powers conferred by this section
385 shall be ascertained and paid, and may be recovered in the way provided
by the Principal Act in respect of compensation for damages for the
occupation of land under that Act.
14. Tor the purpose of carrying out or protecting any works Further powers
of water supply, sewerage, or drainage, the Minister may enter any Minister to take
40 lands whatsoever, whether a garden, orchard, plantation, park, planted #04, Hlus
walk, avenue, or ground ornamentally planted, and whether such lands
are within a distance of one hundred yards of the mansion house of
the owner of such lands or not, and may take such lands on lease
with or without the right of purchase. If




Act No. , 1905. 8

Country Towns Water and Sewerage (Amendment).

If the Minister and the owner of such lands cannot agree
within ninety days from the date of entry by the Minister as to
the term of, or the rent to be reserved upon, such lease, the amount
of purchase money to be paid in case a right of purchase is therein

b stipulated for, or any other terms or conditions to be therein
contained, the matter shall be finally determined by the Chief Judge
in Equity, upon an application by either party to him, and subject to
such conditions as he may impose, and such determination shall be
binding on both parties, and all persons claiming through or under

10 them, and may be enforced in every respect as a decree or order of
the Supreme Court in its equity jurisdiction.

15. During the construection by the Governor, or the Minister, of Minister to have
any works of water supply, sewerage, or drainage, and until those worlks hover <o il
are taken over by the council, the Minister in respect of the said works of works

15 may exercise the powers conferred, and shall be subject to the duties and
liabilities imposed on the council by the provisions of Parts IT and I11
of the Principal Act or by this Part of this Act, and any enactments
amending the same; and in other respects the said provisions shall,
during the period aforesaid, apply to and in respect of such works.

20 16. It shall be deemed to have been and shall be lawful for the power to make
Governor to carry out such alterations, modifications, and extensions ;zlf(a:t;f)'lfl‘m”“\;:‘L“b
of and additions to any works of water supply, sewerage, or drainage, : ¥
as he thinks desirable, whether such works have heen constructed by
the Governor and notified as complete, or not so notified, or constructed

25 by the Minister or the council.

Such alterations, modifications, extensions, and additions shall
be taken over by the council, paid for, and otherwise dealt with in the
same way as works constructed by the Minister, and for that purpose
the provisions of the Country Towns Water Supply and Sewerage

30 Acts, 1880-1905 shall apply in respect thereof.

17. The Governor at the request of the council may construct covernor may
and complete works of water supply, or any alterations or extensions construct vorks o3
of or additions to then existing works of water supply, to be used in usel férlshpypl)ing
part for supplying power to drive machinery. And the provisions of Pover
85 the Country Towns Water and Sewerage Acts, 1880-1905, relating
to works of water supply, shall apply to works, alterations, extensions,
and additions constructed under the authority of this section:
Provided that, on and after the notification of the completion
of the work, or of the alterations, extensions, or additions aforesaid,
40 the council shall repay vearly such percentage of the cost of the same
as may be agreed upon between the Minister and the council info the
banking account kept under the provisions of this Act.
18. (1) Tt shall be lawful for the Governor to carry out any Constructionof works
works, being either original works or alterations, modifications or for benefit of

% adjacent
extensions municipalities.
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extensions of or additions to existing works, of water supply, sewerage,
or drainage within any municipality for the purposeof that municipality,
and of any other adjoining or adjacent municipality.
(2) The provisions of the Country Towns Water and Apportionment of
b Sewerage Acts, 1880-1905, shall apply to such works: Lo of warkny
Provided that upon the said works being taken over by the
council, the periodical payments to the Celonial Treasurer of the cost
of such works shall be apportioned between the municipality within
which the works are constructed and the other adjoining or adjacent

10 municipalities aforesaid, as agreed between the Minister and the
councils of such municipalities :

Provided also that in the case of works for water supply the
annual proportion of such periodical payments to be made by such
adjoining or adjacent municipalities shall be based on a minimum

15 quantity of water to be supplied, any additional quantity required
being paid for to the Colonial Treasurer at such rate as may be agreed
upon between the Minister and all the councils on the completion of
the works and applied in liquidation of the cost of such work.

19. If the Minister at any time deems it necessary, in the Works in any street

20 construction of any works of water supply, sewerage, or drainage, that L ien
the position or lev ol of any works ves tod in any pcuon and laid in or 3
under any street should be altered, he may, by notice in writing,
require the said person to make the said alteration in such manner
and within such reasonable time as may be specified in such notice,

25 and the expenses incurred in respect of any such alteration shall be
paid by the Minister.

If such notice is not complied with, the Minister may cause
the required alteration to be made, but no such alteration shall be
made which will permanently injure such works or affect their use.

30 20. Where any work of water supply, sewerage, or drainage Minister to sub-
occupies the site of, or is constructed on or along any portion of 'in‘lft‘:l‘i;‘;f;‘é:.“‘
road or public thoroughfare, it shall be lawful for the Minister to
make in sections, as the work proceeds, a road or roads, thoroughfare
or thoroughfares sufficient for the traffic, in substitution of any such

35 first-mentioned road or thoroughfare, notwithstanding anything to the
contrary in section one hundred and sixteen of the Principal Act.

4.—DPowers of Minister and Council.

21. The Governor or the Minister or a council constructing any acquisition of rights
works of water supply, sewerage, or dmmaﬂe may make and enter over Lind,
40 into contracts and agreements with eny person for the acquisition by
purchase or otherwise of any 11()11[\ to he exercised on or over any
land, including the right to construct w orks, lay pipes and drains, and

use, maintain, prot(,ct replace, repair, and clean the same.
22,
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22. (1) Where in the opinion of the Governor or the Minister, Construction and
or a council constructing any works of water supply, it is undesirable fixing of stand-pipes,
to lay reticulation pipes in a municipality, it shall be lawful for the
Governor or the Minister, or council to construet and fix in place of

6 such reticulation pipes a stand-pipe or stand-pipes for the supply of
water, and in such case the council upon taking over or constructing
the works, may make and levy rates in respect of all ratable property
in the municipality.
(2) The council may make by-laws for determining, levying, Rates for water
10 and collecting the rates, and such rates may vary according to the vithin area
distance from any such stand-pipe of the land so rated ; provided that P :
no such rate shall exceed one shilling in the pound on the valuation
or assessment of any of such land. The payment of such rate in
respect of any land shall entitle the occupier of the same to take
15 water for domestic purposes from any such stand-pipe or from the
main to the value of the amount of the rate so paid, calculated at
such sum as may be prescribed by the by-laws of the council, not
exceeding five shillings for every one thousand gallons of water.
The council may make by-laws providing for the supplying of
20 water from such stand-pipes.
(3) The council may make by-laws fixing charges for water charges for water.
which the council is hereby authorised to supply from any such stand-
pipe or from the main for other than domestic purposes, or for use
outside the municipality.
25 (4) The provisions of the Country Towns Water and Incorporation.
Sewerage Acts, 1880-1905, shall apply to rates and charges levied
and imposed under this section.

5. —Storm-water drains.

23. The Governor may, by proclamation in the Gazette, direct Proclamation as to
30 that any storm-water drains and sewers therein mentioned, constructed St vater drains
by him before or after the commencement of this Act, together with
any lands and buildings used in connection therewith shall be, and
the same, together with the administration and management thereof
shall thereupon be taken over by the council upon the terms and
35 conditions prescribed in subsections one to seven of section one hundred
and twenty-five of the Principal Act, as amended by the Act fifty-
seventh Victoria number nineteen and this Act, and upon any further
terms or conditions which the Governor may in any case appoint.
24, The boundaries of any drainage area in respect of storm- The fixing of the
40 water drains and sewers taken over by the council in pursuance of the 3?1:31(}\12‘:.3;
last preceding section may be fixed in the following manner :— d '
(a) the council may, by resolution, define the boundaries of such *

area
(b)
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(b) on such resolution being passed, the council shall cause notice
of the same to be pubhshed in the Gazette, and twice in some
newspaper or newspapers circulating in the municipality,
stating that an appeal against such definition of the boundaries
may be made under ﬂus Act within thirty days from the date
of the last of such publications ;

(¢) within such thirty days any person interested may appeal
against such definition of boundaries to a stipendiary or
police magistrate, appointed by the Governor in that behalf,
and sitting in the municipality in open court;

(d) such magistrate shall hear such appeal, and for that purpose
shall have the powers of a court of petty sessions, and may
mftke such alterations in the boundaries of the area as he

nay think just, having regard to the benefit derived or to be
derlved by the owners or oceupiers of land from the construc-
tion and use of the said work :

(e) the boundaries as defined by the council, with such alterations
as may be made therein on appeal as ﬂfoxec‘ud shall be the
boundaries of such area for the purposes of this Act.

25. The council may make by-laws—

(a) prescribing the method of valuing land within the boundaries
of such drainage area. But the “valuation of any land shall
not exceed in any year the valuation (if any) of such land
during the same or the next preceding year under the
Municipalities Aet, 1897 ;

(b) preseribing the rate to be paid in respect of any such land
according to the benefit which, in the opinion of the council,
accrues to the land from the construction of the drains or
sewers. But no such rate shall exceed the amount of five
pounds per centum per annum of the valuation or assessment
of the land : Provided that a minimum rate of one shilling
may be imposed by by-law ;

(¢) for carrying into effect the provisions of this Act relating to
storm-water drains and sewers, and valuations and rates in
respect of the same.

26. The council may impose any rates prescribed as aforesaid,

and may recover them from the owners or occupiers of the lands in
respect of which they are payable, and shall for that purpose have the
powers granted to the council in respect of sewerage rates by the

40 Principal Act and this Act.

Any sewerage rate imposed on land shall be in addition to any

drainage rate imposed thercon under this section.

Work

11

Valuations and rates.

Tinposition and
recovery of rates.
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Work taken over by council before completion.

27. (1) When any work partly constructed by the Governor Work mag be taken
but not completed is, in the opinion of the Minister, so far constructed g7y before fine!
as to be of use to the council, he may report that fact to the Governor,

5 The Governor shall notify such fact in the Gazette, and thereupon the
council shall take over the work and the administration and manage-
ment thereof. The council shall thereupon have all the powers and
obligations conferred and imposed on a council by the Country Towns
Water and Sewerage Acts, 1880-1905.

10 (2) The Minister shall certify the amount actually expended
in such construction up to the day of the notification by the Governor
as aforesaid, together with interest at the rate of four per centum per
annum on the sums making up such amount, caleulated from the time
such sums were expended. Interest from the said day at the rate of

15 four per centum per annum on the amount so certified shall annually
be paid by the council to the Colonial I'reasurer, and shall be carried
to the Consolidated Revenue I'und.

(3) Like action may be taken at any time, and the above
provisions of this section shall apply when the work has been further

20 constructed and before completion.

28. When such work has been finally completed and taken over Interest to cease on
by the council, and the cost of the work and the interest thercon have :"1‘;\1: l’fé'r‘g foally
been certified under the Country Towns Water and Sewcrage Acts,

1880-1905, all payments of interest under the last preceding section

25 shall cease.

Computation of interest.

29. With respect to works constructed at any time by the Interest with respect
Governor and taken over after the commencement of this Act by Forks computed
a council under the Country Towns Water Supply and Sewerage Acts, 3
30 1880-1905—
(a) the computations of interest under section two of the Act fifty-
seventh Vietoria number nineteen shall be made on the basis
of four per centum per annum instead of three and a half per
centum per annum, as in that section provided. To carry out
35 this provision the words “ four per centum ” are substituted
for the words ¢ three and a half per centum” wherever
occurring in that section
(b) in computing the amount of interest as aforesaid, eredit shall
be given for any payments of interest under this Act in
49 respect of a work taken over by the council before completion.

PART
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PART III.
ASSESSMENTS, RATES, AND CHARGES.
1.—Assessment of land for rates.

30. Notwithstanding anything contained in the Principal Act, Wit 1and tiable for
5the council may, under that Act, make by-laws for determining, water ratc.
making, and levying the water rate to be paid in respect of land,
subject to the following conditions :—

(a) Where land has frontage to a street or public highway along
which, throughout the whole length of such frontage, a
10 serviee water-pipe of the couneil is laid, so much of the land
as is situate within a distance of two hundred and fifty
vards from the water-pipe shall be subject to the rate,
although the land is not actually supplied with water from
any water-pipe of the council.

15 (b) Where land has frontage to a street or public highway along
which, throughout part of the length of such frontage,a service
water-pipe of the council is laid, so much of the land as is
situate within a distance of two hundred and fifty yards
from the water-pipe, measured in a direction at right angles

20 to such pipe, shall be subject to the rate, although the land
is not actually supplied with water from any water-pipe of
the council.

(¢) Where land has no frontage to a street or public highway
along which a water-pipe of the council is laid, but a
25 water-pipe is laid to some part of the land, so much of
the land as is situate within two hundred and fifty yards
from the water-pipe laid in the street or public highway,
measured in a direction at right angles to such pipe, shall he
subject to the rate, although the land is not actually supplied
30 with water from any water-pipe of the council :

Provided that any land otherwise ratable shall be exempt from
the rate if in a case under subsection (a) or (b) such land cannot be
supplied with water from a stand-pipe at least three feet in height from
the natural surface of the ground at the building line, or in a case

35 under subsection (c¢), such land cannot be so supplied from a similar
stand-pipe at some point on such land :

Provided also that no person shall be exempt from payment of
water rates by reason only that the water supplied by the council has
become unfit for dietetic purposes. The council may, from time to

40 time, levy such reduced rate for the period during which such water
shall be unfit for dietetic purposes as it may consider reasonable.

31,
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81. Any land vested in His Majesty orin any person on behalf
of His Majesty, not being land vested in the Railway Commissioners
of New South Wales, and any land in the occupation of the Crown,
if the valuation or assessment of the land has been approved by the

5 Minister, shall be subject to water rates, although the land is not
actually supplied with water from any water-pipe of the council, and
shall be also subject to sewerage rates.

82. (1) Where any land which would be subject to rates

under the Country Towns Water and Sewerage Acts, 1880-1905,

10 if the same had been included in any valuation by the council under
the Municipalities Act, 1897, is not included in any such valuation, and
in any case where part only of the land included in a valuation by the
council as aforesaid would be subject to rates as aforesaid, the council
may cause an assessment of such land to be made from time to time,

15 and may by by-laws determine, make, and levy the rate to be paid in
respect of such land :

Provided that such rates and the exercise of the powers hereby
conferred upon the council shall be in all other respects subject to the
provisions of the first mentioned Acts.

20 (2) The enactments contained in the following subsections
shall be applicable in respect to any such assessment :—

14

Crown land ratable.

Council may make,
valuation, &e., in
certain cases.

(a) The council shall, as soon as practicable, cause notice of the Notice of assessment.

amount of any such assessment to be served upon the occupier,
or if there is no occupier upon the owner, of the land assessed.

25 (b) Such oceupier or owner may, within twenty-cight days after the Appeal from
service of such notice appeal against such assessment, and tssessment.

shall for such purpose and before the expiration of such
twenty-eight days, give notice in writing to the council of
his intention to appeal, stating the grounds of such appeal.

30 (¢) Such appeal shall be heard by a court of petty sessions held Umriixg of such
within the petty sessions district in or nearest to which the "™

land is situated on some day to be fixed by the council.
Notice of the day and place of the hearing of the appeal shall
be published by advertisement in the Gazette, and in some

35 newspaper published or circulating in such petty sessions
district at least seven clear days before the hearing of
such appeal ; and such court may hear and determine the
same, and award such relief in the premises as the justice of
the case may require, and such decision shall be final and

40 conclusive as regards the matter of such appeal; and the
assessment book of the council shall, if necessary, be amended
in accordance with such decision.

(d) No appeal shall be heard unless such notice has been given No appeal unless
as aforesaid; and if, on the hearing of any such appeal, "otice-

45 the court is of opinion that the same is frivolous or vexatious,
it
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it may award such costs, not exceeding two pounds, as it may Costs.
think fit against the appellant, which may be recovered by

the council in the same manner as costs in any proceedings
before a court of petty sessions.

5 (e) After the expiration of the twenty-eight days so preseribed Confirmation of
as aforesaid without any notice of appeal, or upon the decision tssessment book.
of any such appeal, and the necessary alterations (if any)
being made in the assessment book of the council, the same
shall be confirmed by the council, and signed by the mayor

10 of the municipality, and shall thereupon be the assessment
book of the council until a new rate is made and new assess-
ment book is completed and confirmed in manner aforesaid.
(f) Any occupier of land who, on the request of any valuer Penalty on occupier
appointed by the council to make such assessment as aforesaid for misstatement.
15 (who is hereby authorised to make inquiries as to the matters
hereinafter mentioned) refuses or wilfully omits to disclose,
or wilfully misstates to such valuer the name of the owner
of such land, or of the person receiving or authorised to
receive the rents of the same, or anything required for or
20 calculated to affect such assessment as aforesaid, or any
owner of land who, on the request of such valuers refuses
or wilfully omits to disclose, or wilfully misstates anything
required for or calculated to affect such assessment, shall for
every such offence be liable to a penalty not exceeding five
25 pounds.

83. The council may supply any person with water for any council may supply
purpose, and may make such charges for the same, whether by measure Yater by measure or
or otherwise, as may be agreed upon by the council and the person to 5%
be supplied.

30 84, Notwithstanding anything contained in the Principal council not compell-
Act, the council shall not be compellable to supply water to any person able to supply water.
whomsoever.

85. In any case where in the opinion of the council the council may require
probable yearly quantity of the water of the council which any zf]’t'fzi‘i‘n}t’gr;‘;’;ig‘l’mm
85 person will require to be supplied to any land subject to water rate to take water.

exceeds the quantity which, at such price not exceeding five shillings
per thousand gallons, as is fixed by by-law cf the council, would be
supplied by the council on payment of an amount equal to the water
rate payable in respect of the said land, the council by resolution
40 notified to the said person under the hand of the council clerk, may
require the said person within a time named in the notice to enter
into a contract with the council for the supply of water to the land
at a price fixed by the resolution and named in the notice, or to affix
or cause to be afflixed a meter and to pay for the water supplied
45 according to the scale prescribed for the supply of water by measure.
If
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If the said person after such notification refuses or neglects
to enter into the said contract, or to affix or cause to be affixed the
meter within the time above mentioned, or having entered into the
said contract, or affixed or caused to be aflixed the meter, neglects or

5 refuses to pay any money or charges due in respect of water supplied
to the land, the council may cut off the supply of the water. But
the said person shall, in either of the above cases, be nevertheless
liable to pay any water rate determined, made, or levied in respect of
the said land.

10 86. (1) The council by resolution may exempt any public supply of water free
hospital or charitable institution from water rate and on passing a of charge to public
resolution for that purpose may supply water free of charge to any ible instiburkions.
such hospital or institution as aforesaid subject to the following
conditions :—

15 (a) The quantity to be supplied free of charge shall be filty

gallons per day for every person resident in a public hospltal
and thirty gallons per day for every person resident in a
charitable institution : Provided that the council may make
by-laws increasing the quantity of water which may be
supplied as aforesaid to the hospital or institution.
For the purposes of the last preceding subsection the number
of persons resident as aforesaid shall be the average number
of persons so resident during the half-year immediately
preceding the period in respect of which charges would be
payable.
The supply shall in each case be through a meter, and any
quantity of water in excess of that which may be supplied
free of charge shall be paid for according to the scale pre-
seribed for the supply of water by measure.

(2) Any such resolution may be revoked or altered by the Revoeation of

resolution.

council.
(3) Where the water of the council is supplied free of charge Supervision of the
to a public hospital or charitable institution, any officer appointed 1)V ]‘,‘O’fl‘_imi‘j’{’l]jl o
the council in that behalf may, at any re casonable hours, enter the charitable iustitu-
35 hospital or institution and inspect any works therein used for the %o

supply of the water, and may give such’ dircetions as the council may
by resolution prescribe to prev ent waste of the water.

If the directions so given are not carried out the council may
cut off the supply of water fo the hospital or institution.

40 87. The council by resolution may exempt from the payment Council may exempt
of water rates and sewerage and drainage rates (including rates due }’fgfﬁ“ﬁf’v‘]‘]'llc‘ii{‘o}
and unpaid at the commencement of this Act) any cathedral, rates.
church, chapel, or other building used exclusively for pubhc woralup,
and from the payment of water rates only (including rates due and

45 unpaid as aforesaid) any building used exclusively as a sunday school ;

and may reyoke or alter any exemption so granted. 38.
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88. (1) Notwithstanding anything contained in the Principal Maximum water
Act, the council by by-law may determine, make, and levy any water ™%
rate not exceeding ten per centum per annum on the amount of the
valuation or assessment of all land liable for water rates under the
5 Country Towns Water and Sewerage Acts, 1880-1905, and determine,
make, and levy any minimum water rate on such land, whatever the Minimum rates.
valuation or assessment thereof may be.

(2) Notwithstanding anything contained in the Principal Maximum sewerago

Aet, the council by by-law may make and levy any sewerage rate not rate
10 exceeding ten per centum per annum on the amount of the valuation
or assessment of all land liable for sewerage rates under the Country
Towns Water and Sewerage Acts, 1880-1905, and make and levy any
minimum sewerage rate on such land, whatever the valuation or Minimum rates,
assessment thereof may be.

15 2.—Recovery of rates and charges.

39. Every rate, charge, and sum due to the council under the Rates and charges
Country Towns Water and Sewerage Acts, 1880-1905, shall be paid by ;ﬁ:ﬁgff:}’{;{;‘l’;ﬁr
and be recoverable from the owner or occupier of the land subject to rates payable halt-
the rate, charge, or sum; and every such rate shall be paid in 3™

20 advance by equal half-yearly payments on the first day of January
and the first day of July in each year.

40, If any person liable to pay any such rate, charge, or sum Recovery of rates
refuses or neglects to pay the same after a notice demanding payment ¢ chorses
has been served in the preseribed manner on the occupier, or if there

25 is mo occupier upon the owner, of the land subject to such rate,
charge, or sum, the council may recover the same with costs in any
court of competent jurisdiction.

On service of another such notice as aforesaid on the person Distress and sale,
then in occupation of such land, and liable to pay the rate, charge,

30 or sum, and on such person failing to comply therewith, the mayor of
the municipality may issue a warrant under his hand to the bailift
or other person named therein which shall be his authority to levy
such rate, charge, or sum, with costs not exceeding the scale preseribed
in Schedule A hereto, by distress and sale of the goods and chattels

35 then being on such land, and in the occupation of the person aforesaid :
Provided that no such warrant shall authorise the seizure or sale of any
bedstead, bedding, culinary articles in domestic use, or tools of trade.

In the event of any such distress and sale not realising sufficient
to pay the amount levied together with costs as aforesaid, the mayor

40 may from time to time cause further and other distress and sale to be
made as aforesaid until such amount and costs as aforesaid have
been fully paid, or may recover by action in any court of competent
jurisdiction so much of the said amount and costs as is then due from
the person liable to pay the said rate, charge, or sum.
28—B 41,
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41, Out of the moneys arising from the sale of the goods and Disposal of proceeds
chattels the bailiff or other person executing the warrant shall first ° e
pay the costs aforesaid, and shall then pay the amount for which such
distress and sale were made, and pay over the surplus (if any) to the
5 person whose goods have heen sold.

42. The warrant of distress may be in the form or to the effect Form of warrant of
of Schedule B hereto; and in all cases where a distress may lawfully "
be made every police constable shall, upon being so required by any
bailiff or other person distraining, aid in making a distress or sale

10 pursuant to such warrant, and for refusing so to do shall be liable to
a penalty not exceeding five pounds :

43, (1) Any warrant issued shall be a good and sufficient Warrant authorises
authority to the bailiff or other person exccuting the same, or to his PiIE fo remain on
assistant, to remain on the premises during the interval between the g

15 making of the distress and the sale of the goods and chattels seized,
whether such authority is expressed in the warrant or not; and every
distress and sale in pursuance of a warrant shall, subject to the pro-
visions of the Country Towns Water and Sewerage Acts, 1880-1905,
be conducted and carried out as nearly as practicable in accordance

20 with the provisions of the Landlord and Tenant Act, 1899.

(2) The council may appoint some competent person to be Bailiff may sell by
its bailiff for the purpose of levying by distress and sale any such rates, fiction without
charges, and sums; and any bailifl' so appointed shall have power and
authority to sell by public auction any goods and chattels seized under

25 any warrant of distress aforesaid without taking out any license as an
auctioneer.

44, All such rates, charges, and sums where the amount sought Rates and charges to
to be recovered does not exceed the sum of thirty pounds may be sued ¢ sorrple wder
for and recovered under the Small Debts Recovery Act, 1899,in addition Recovery Act.

30 to the mode of recovery provided by the Principal Act: Provided that
for all purposes of prohibition and appeal every decision or judgment
given under the authority of this section shall be deemed to be an
order made by justices in the exercise of their summary jurisdiction.

45. All such rates, charges, and sums payable after the Rates and charges to

35 commencement of this Act in respect of any land shall be a charge be# charge on land.
upon the land for two years from the time such rates, charges, and sums
first become payable ; and if at the expiration of the time named the
owner of such land is unknown to the council after diligent inquiry
made, the council shall within three months from the expiration

40 of such time publish a notice in the Gazette and in a newspaper
circulating in the municipality in which the land is situated, containing
particulars of the same and of the amount due thereon as aforesaid,
and upon such publication the said amount together with interest
thereon at the rate of five per centum per annum from the date on

45 which such rates, charges, and sums first became payable, shall become

and
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and remain a charge on the said land until payment thereof, and may
be recovered by action in any court of competent jurisdiction from
any person who is the owner at the time such action is brought :

Provided that in the event of the land being occupicd after the
5 publication of any such notice nothing herein contained shall prevent
the council from recovering by action as aforesaid from the occupier
any rates, charges, and sums and interest as aforesaid due in respect of
such land.
46. (1) Where any rates, charges, or sums due to the council Council may lease

10 under the Country Towns Water and Sewerage Acts, 1880-1905, in land for overdue
respect of any land, have been unpaid for a period of four years, and sk
after diligent search the council is unable to discover the name and
address within New South Wales of the owner, and is unable to recover
the rates, charges, or sums due, the council may cause to be published

15 in three consecutive issues of the Gazette, and in three consecutive
issues of a newspaper circulating in the municipality or place within
which such land is situated, or the place nearest thereto, a notice
setting out the total amount so due as aforesaid, and demanding
payment of the same, with any interest thereon payable under this

20 Act, within one year from the date of the first publication as aforesaid.

If after one year from the first publication of such notice
all or any part of the amount set out therein is still unpaid, the council
may take possession of such land and hold the same against any
other person whomsoever, and so long as the whole or any part of the

25 said amount or of any rate, charge, or sum lawfully aceruing due since
the publication of the notice or any interest therecon remains unpaid,
may let such land from year to year or for a term not exceeding seven
years, or (in case of unoccupied land which is not built upon or
cultivated, or appurtenant to or used in connection with any building

30 or premises, whether such land is used for the purpose of depasturing
horses, cattle, or sheep thereon, or is not so used) for a term mnot
exceeding twenty-one years, and may receive the rents thereof, and
shall apply the same towards the payment of any rates, charges, and
sums then due with intercst as aforesaid, and hold any surplus for the

35 owner of the land.

b Upon the application of any person who, but for the provisions
of this section would be entitled to the possession of such land, the
Supreme Court or a Judge thereof may, upon satisfactory proof of
title and upon payment into Court of any such rates, charges, sums

40 and interest (if any) then due and unpaid, order the council to deliver
up to the applicant possession of such land, and to pay over to the
applicant any such surplus as aforesaid : Provided that the rights of a
lessee of the council under this section shall not be affected by any
order made as aforesaid, but that, on the making of the order, the lessee

45 shall attorn to the applicant.

(2)
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(2) In lieu of letting or continuing to let such land the Land mej befeod
council may, by petition to the buprenm Court or any Judge thereof, gi v 6o,

ly for a sale of the land described in such notice, or any part
thereof, and the Court or Judge, on being satisfied by affidavit or
5 otherwise that the amount set out in such notice was lawfully due
at the time of the first publication cf such notice, and that all or any
part thereof remains unpaid at the date of the application, and that
all conditions have happened, all things have been done, and all times
have elapsed as required by the provisions of this section to entitle the
10 council to let or continue to let the said land, and that the council
cannot, by letting or continuing to let the land, realise sufficient revenue
to provide for all expenses payable in respect of such land, and for the
rates, charges, sums and interest then lawfully duc and owing to the
council or to acerue due in respect thereof, may order the sale of such
15 land or of any part thereof by the Master or other officer of the Court
by public auction on a date named in such order.
The proceeds of such sale shall be paid into Court, and the
Court or Judge may order that there be paid out of such proceeds {o
the council in priority to any mortgage or other charge on the land all
20 rates, charges, and sums due up to the time of such sale, with interest
at the rate of five per centum per annum from the due date of such
rates, charges and sums, and all other charges, together with all costs
of and ’ltfelldlllﬂ’ search at the lands titles oﬁice or the office for
the registration of deeds, for the name and address of the owner or
25 mortgagee, and the costs of and attending the publication of the
notices, and the application to the Court or Judge, and of and
attending the sale as aforesaid, and that the balance be subject to any
future or other orders of the Court, and may further order that the
conveyance or deed of assurance, as the case may require, be executed
30 by the Master or other officer of the Court in such form as may be
approved by the Court or Judge.
Such conveyance or deed of assurance shall vest the legal estate
in the land sold in the purchaser free from all encumbrances and
trusts.

35 47. The power to cut off water conferred on the council by Water may be cut
off for non-payment

section forty-five of the Principal Act may be exercised by the council

in any case where any person refuses or neglects to pay to the council

on demand any rate, charge, or sum due to the council for or in

connection with water supply, sewerage, or drainage, as well as in the
40 cases in that section mentioned.

48. Where any owner or lessor of any land assessed is by Right of occupiert>
set oH pa) ments a3

contract liable to pay any rate, charge, or sum under the Countly
Towns Water and Sewerage Acts, 1880-1905, and such rate, charge,
or sum has been required from and paid by any lessee or occupier, or

45 where an occupier pays rates for a period prior to or extending beyond
his
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his term of occupancy, such lessee or occupier may set off the amount

so paid against any rent then due from him to such owner or lessor

in respect of such land, and any receipt by or on behalf of the council

for such payment shall be a discharge of rent and evidence of payment
b to the amount specified therein.

If the amount so paid exceeds the rent then due, such lessee or
occupier may set off such excess against aceruing rent, or in such case,
or in case no rent is then due, may recover such excess or amount as
the case may be by action as for money paid to the use of the owner

10 or lessor.

49. Where any such rate, charge, or sum has been recovered Morteagee may
from and paid by a mortgagee of any land he may, unless he is liable ;< ffw’rjfge;ggj“l
to pay the same under or by virtue of his mortgage, recover the same
by action from the mortgagor as for money paid to his use, with costs

15 as between attorney and client, or add any amount so paid by him to
the mortgage debt, and charge interest on the same at the rate specified
in the mortgage.

PART-TV.
FINANCIAL.
20 1.— Debls.

60. Where in a municipality no rate has been established Treasurer may
for lighting with gas or otherwise, or for the construction or mainten- e g
ance of works in connection with such lighting, and no moneys have Sewerage Acts shall
been borrowed by the council by way of special loan for the purpose st ki sy
25 of constructing or purchasing gas-works, it shall be lawful for the ;
Colonial Treasurer to declare, by notification in the Gazette, that
no debts (whether incurred before or after the said notification) pay-
able to him and charged or chargeable under the Country Towns
Water and Sewerage Acts, 1880-1905, upon the revenues of the said
30 municipality shall be charged or chargeable upon such of the said
revenues as may be derived from lighting rates thereafter to be
established for lighting with gas or otherwise, or from works in
connection with such lighting, and thereupon the said debts shall
cease to be so charged or chargeable.
35 And the said Treasurer may, by notification as aforesaid, alter
or revoke any notification made under this section.
51. (1) Instead of the Minister for Public Works certif ying under certain matters
subsection two of section two of the Act fifty-seventh Victoria number under 57 Vie. No. 19
. : - to be ceitified by tiie
nineteen, the annual sums payable under that subsection by a borough rreasurer.
40 or municipal distriet, the Colonial Treasurer shall so certify, and the
provisions of the said subsection relating to such certification by the
said Minister shall be deemed to relate to the certification under this

section by the said Treasurer, (2)
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(2) Notwithstanding anything to the contrary in section
two of the Act fifty-seventh Victoria number nineteen, the rate of
interest payable as in the said section mentioned shall be fixed by the
Governor, but shall not exceed four per centum per annum.

b 9.— Loans under the Act of 1887.

52. (1) The Minister and the council as defined by scetion four Second or sut sequent
of the Country Towns Water and Sewerage Act Extension Act of 1887 .
may at any time agree by writing under the hand of the Minister and
the seal of the council as to the amount of any second or subsequent
10 loan to be made to the council as hereinafter mentioned.

(2) Upon notification in the Gazette of the amount of the
loan, and upon the council entering into a bond to His Majesty
(which the council is hereby authorised to do) binding the corporate
body of the municipality in such sums and upon such terms and con-

15 ditions as the Governor may have prescribed, the Colonial Treasurer,
on being authorised by the Governor in writing under his hand, may
pay to the council by way of loan out of any money voted by Parlia-
ment for that purpose, such sums (not exceeding the value, estimated
by the Minister, of the works constructed by the council) as have been

20 agreed upon by the Minister and the council as above mentioned.

(3) Every loan made under this section shall be subject meorporation of sec.
{o the provisions of sections seven to ten of the Country Towns Water |23 of eincipal Act
and Sewerage Act Extension Act of 1887, and shall for the purpose amentmentsin that
aforesaid be deemed to be a loan made under that Act: Provided jsam by the Actof
95 that interest shall, under section two of the Act fifty-seventh Victoria
number nineteen, be calculated at the rate of four per centum instead

of three and a half per centum per annum.
53. Any references to or incorporation of any provisions of Application of

section one hundred and twenty-five of the Principal Act in the 1‘,‘,2;’,';,31 -
30 Country Towns Water and Sewerage Act Extension Act of 1887 shall,

as from the commencement of the Act fifty-seventh Victoria number

nineteen, be deemed to apply to those provisions as amended by the

last-named Act.

8.— Duties of Council.

35 54. Tt shall be the duty of the council, subject to the provisions Council to provide
of the Country Towns Water and Sewerage Aects, 1880-1905, to < S s iy
determine, make, aud levy such rates and charges as are suflicient to pnlynwm of :
provide for the annual payment of— S

(a) the working expenses and the cost of management of and

40 incidental to the water supply, sewerage, and drainage of the

water and sewerage and drainage districts of the council;

(h)
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(b) the cost of keeping the water, sewerage, and drainage works

of the council in repair and efficient working order; and

() the instalments and other sums due to the Colonial T'reasurer

for or in respect of such works.

5 For the purpose of securing the performance by the council of the
above provisions, the Minister, by some officer appointed by him in
that behalf, may examine the assessment book and other books of the
council, and inspect any works of water supply, sewerage, or drainage
of the council; and for the purpose of the said inspection the said

10 officer shall have the powers of the council in that hehalf.

55. If upon any such inspection the Minister is of opinion that Minister may effect
the water, sewerage, or drainage works of the council are not kept in rpuirs and charge
repair and efficient working order, the Minister may cause such repairs council. :
to be made to the works as he may think neccessary, and for the

15 purpose of effecting those repairs he shall have the powers of the
council in that behalf.

The costs and expenses incurred or paid in cffecting the repairs
shall be charged to the council, and if the council do not pay the
same within twenty-one days after demand made by the Minister, the

20 Minister may recover the same on behalf of ITis Majesty in any court
of competent jurisdiction.

56. (1) Every council shall in the months of January and council to make
July in each year furnish to the Colonial Treasurer in the manner Mifyearly statoment
prescribed a statement of the receipts and expenditure of the council :

25 in the administration of the Country Towns Water and Sewerage
Acts, 1880-1905, duly audited by some person appointed in that
behalf by the council, and such other returns as may be preseribed.
(2) The Governor may make regulations preseribing the Governor may
manner in which the accounts of councils in administering the said Eifp‘;:]‘;’;(“c‘jl‘l‘:t“"‘;fd
80 Acts shall be kept, and the manner in which the statement alove making statement.
mentioned shall be made, and may in those regulations impose for any
breach of the same any penalty not exceeding twenty pounds.
All regulations made as aforesaid shall he publishel in the
Gazette, and thereupon shall have the force of law, and shall be laid
. 35 before Parliament without delay.
§7. The council shall keep a separate banking account for Council to keep
all moneys received and paid under the Country Towns Water and Jprate banking
Sewerage Acts, 1880-1905, and all moneys received under the said
. Acts shall be paid into the said banking account, and shall not be
40 paid out of that account, except for services authorised by or under
the said Acts, or for the payment of instalments or.other moneys due
to the Minister or the Colonial Treasurer under the said Acts.

58. The Governor may, in respect of any work hercafter to be sum to be set asido

constructed by the Minister for any council, by notification in the for renewals and
C . B y epairs of works,
45 Gazette direct what sum shall be set aside by such council out of the

revenue
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revenue derived from such works for the purpose of effecting renewals
or repairs thereto. Such sum shall be paid into an account of the
council to be called the ¢ Renewals Account,” and shall not be drawn
upon except for the purpose of effecting renewals or repairs to the

5 said works. In case any doubt arises as to the necessity for such
renewals or repairs the question shall be decided by the said Minister,
whose decision shall be final.

4.— Reduction of debt.

59. (1) Where the annual payments by any municipality in Reduction of annual
10 respect of works of water supply, sewerage, or drainage have, before }’f‘p’?jt"fff‘“e:‘r’fsed s
or after the commencement of this Act, been certified under Part I of
the Act fifty-seven Victoria number nineteen or this Act, the Colonial
Treasurer, if he is of opinion that the revenues of the municipality are
insufficient to provide for such payments, may reduce the amount of
15 such payments for a period fixed by him not exceeding three years to
such amount as he may think fit.

If, at the expiration of such period, or at the expiration of any
subsequent period, during which an adjustment of the amount of such
annual payments takes effect under this section, the said Treasurer is

20 of opinion that the circumstances of the municipality have changed in
any respect, he may further reduce the said amount or may increase it
for a period not exceeding three years, but so that such increased
amount shall not exceed the amount originally certified as aforesaid.

Such amount as so altered (whether by reduction or increase)

25 shall be notified by the Colonial Treasurer in the Gazette, and thereupon
shall be the amount annually payable during the period fixed as
aforesaid :

Provided that no alteration or adjustment under this section of
the amount of any annual payments shall affect the liability of a

30 council or of a municipality for any principal moneys owing in respect
of any such works as aforesaid.

(2) Where in pursuance of this section any reduction has Rates and charges
been made in the amount of any annual payments in respect of any ﬁf}flfg";ﬁﬂ}ﬁ;“}is
works of water supply, then, during the time that such amount stands effect.

35 at less than the amount originally certified in respect of those works,
there is hereby imposed on all lands within that municipality subject
to water rates, a rate of two shillings in the pound on the valuation or
assessment of such lands, and a charge of five shillings per one
thousand gallons for water supplied.

40 (3) Where any such reduction has been made in the amount Rates for sewerage.
of any annual payments in respect of any works of sewerage, then
during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
on all lands within that municipality subject to sewerage rates, a rate

45 of one shilling in the pound on the valuation or assessment of such
lands, : (4)
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(4) Where any such reduction has been made in the Rates for drainage.
amount of any annual payments in respect of any works of drainage,
then during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
5 on all lands within the drainage area fixed in pursuance of this Act
such rate or rates, to be prescribed by the by-laws of the council, as
will be equal to a rate of ninepence in the pound on the assessed value
of all land within the drainage area.
(5) The provisions of the Country Towns Water and Incorporation.
10 Sewerage Acts, 1880-1905, shall apply to rates and charges imposed
by this section as if they were imposed by by-laws.

PART V.
MISCELLANEOUS.
1.— Miscellaneous provisions.

15 60. Any of the contracts or classes of contracts mentioned in Contracts as
the by-laws of the council may be made by the council in writing Joasstiel may bo |
under the hand of the mayor of the mumclpahty without affixing the mayor.
thereto the seal of the council. And contracts so made may in like
manner be varied and discharged.

20 All contracts so made shall be good in law, and shall be binding
on the council and its successors, and on all other parties thereto, their
executors, administrators, and assigns.

61. Notwithstanding section nine of the Principal Act, or any Boundaries of water
proclamation made or to he made thereunder, the boundaries of anyg(l;lfll;l(;:rfgsboi

25 water district within which water is authorised to be supplied to the municipality.
inhabitants of any borough or municipal district shall be the boundaries
for the time being of such borough or municipal district; and all the
provisions of the Principal Act relating to water districts shall apply
to water districts as constituted by this section.

30 62. Where the owner or occupier of any land within a water penalty for
district or a catchment area, or any reservoir or source of water supply, ggltsﬁ?fectﬁ e
does or permits to be done on such Jand any act, or permits to remain area, o reservoir
thereon any matter or thing which in the opinion of the council is 2! source of water
likely to injure the water supply, and after notice thereof in writing i

35 given to him by or on behalf of the council, neglects or refuses to
discontinue doing such act, or to remove such matter or thing, he
shall be liable to a penalty not exceeding ten pounds, and a further
penalty of two pounds for each day after the first day from the
receipt of such notice that such offence continues.

28—C 63.
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63. The works for the supply of water for the town of Hillgrove Water-works for
which have been constructed by the Minister, together with all other Hillerove
works in connection with such supply which may be in course of
construction, shall be subject to the provisions of the Country Towns

5 Water and Sewerage Acts, 1880-1905, and shall, in pursuance of and
subject to the provisions of the said Aects, be taken over by the
council of the borough of Hillgrove.

2.—Supplemental.

64. Notwithstanding anything in the Principal Act, any notice Service of notices by

10 required by the Country Towns Water and Sewerage Acts, 188019053, Pos-
or any by—laws or regulations made thereunder, to be sent or served,
may be sent or served by post, and it shall not be necessary that such
service by post should be by registered letter.

65. The occupier of any land who, on being required by any oceupier must state

15 officer of the council to state the name of the owner of such land oy name of owner.
of the person receiving or authorised to receive the rents of the same,
refuses or wilfully omits to disclose, or wilfully misstates to such
officer, the name of the said owner or person shall be liable to a penalty
not exceeding five pounds.

20 66. In any proceedings for recovering rates, charges, or sums No jurisdiction
due to the council no jurisdiction otherwise com petent shall be ousted N e e
upon the ground that the proceedings raise a question of title to in question.
land.

67. The assessment book of the council made under the Assessment book

25 provisions of the Municipalities Act, 1897, and any entry made therein prima facie evidence.
shall, if it purports to be signed by the mayor and sealed with the
seal of the corporation be prima facie evidence of the facts therein
stated without proof of the said signature or scal.

68. All informations, complaints, or other legal proceedings Legal proccedings

30 under the Country Towns Water and Sewerage Actq 1880-1905, or :?;:1eb§fu:ﬁ;ncl££gl.
under any by-law made under the said Acts may be laid, made, and 53 vi. wo. 16, s. 25.
taken in the name of the council, by any duly appomted officer of
the council.

69. The council may, under and subject to the provisions in Additional powers to

35 that behalf of the Country Towns Water and Sew erage Acts, 1880-1905, make by-laws.
make by-laws

(a) regulating the examination of persons applying for licenses,
and the granting of licenses ;
(b) prescribing the contracts and classes of contracts which may

40 be made under the hand of the mayor of the municipality ;

(c) regulating the mode in which water shall be supplied to
land, and whether by meter or not ;

(d) generally for carrying out the provisions of the Country Towns
Water and Sewerage Acts, 1880-1905. 70.

W
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70. All by-laws made under the authority of this Act shall, D
when approved by the Governor and published in the Gazette, but goremor ?ﬁd
not sooner or otherwise, be binding upon and be observed by all published in the
persons, and shall be sufficient to justify all persons acting under the g

b same.
After approval by the Governor the by-laws shall be laid before

Parliament (if in session) within fourteeen days after such approval :

1 has been signified to the council, and if not in session then within
fourteen days after the commencement of the next session.

10 The provisions of section fourteen of the Principal Aect shall
apply to and in respect of by-laws made under the authority of this Act.

SCHEDULES.
SCHEDULE A.
Table of Costs.
s. d.

15 For every warrant of distress 2 0
For every levy ; 15550
For man in possession, one shilling per hour for the first three hours, and if longer

detained, six shillings per day or part of day.
For inventory, sale, commission, and delivery of goods not exceeding one shilling in the
pound on the net proceeds of the sale.
SCHEDULE B.
Warrant of distress.
New South Wales To constable at , or bailiff (as
to wit. the case may be).

25 Whereas of in New South Wales has been rated at the sum
of per annum for the water rate [or charge, or is liable to pay the sum
of due to the council of the municipality of ] as the occupier
[or owner] of certain land situate in street in and now occupied

y ; and whereas the sum of being due and payable on account of

30 the said rate, charge, or sum [as the case may be] on the day of

5 in the year of our Lord one thousand nine hundred and , and was duly
" demanded by the collector of rates for on the
day of in the year of the said who has not yet
paid the same. These are therefore to require and authorise you forthwith to levy the

35 said sum of together with costs of the presents by distress and sale of the
goods and chattels found by you in the said land according to law, and that you certify

2 to me on the day of what you shall do by virtue of this
warrant.
Given under my hand this day of in the year of our Lord

40 one thousand nine hundred and

Mayor of the municipality of

Sydney : William Applegate Gullick. Government Printer. —1903.

[1s. 8d.]
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Act No. , 1905.

An Act to amend the law relating to the water supply, sewerage,
and drainage of country towns; to amend the Country
Towns Water and Sewerage Act of 1880, the Country
Towns Water and Sewerage Act Extension Act of 1887,
and the Country Towns and Hunter District Water :
Supply and Sewerage Acts Amendment Act of 1894 ; and ’
for purposes consequent thercon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with f
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and Dby the
authority of the same, as follows :—

5 PART I.

PRELIMINARY.
1. This Act shall be construed with the Country Towns Short title and
Water and Sewerage Act of 1880, the Country Towns Water and eorporationof Acts.

Sewerage Act Extension Act of 1887, and so much of the Country
54756 28—A Towns

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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Towns and Hunter District Water Supply and Sewerage Acts Extension
Act of 1894 as amends the first-mentioned Acts or either of them, and
may be cited as the ¢ Country Towns Water and Sewerage (Amend-

ment) Act, 1903.”

5 2. This Act is divided into Parts as follows :— Division of Act.
PART I.—PRELIMINARY—ss. 1—4.
PART II.—Works—ss. 5-28. .

1.— Licenses—ss. 5—6.
2.—Powers of council as to works—ss. 7-12.
10 3.—Powers of Minister as to works—ss. 13-19. 3
4.—Powers of Minister and council—ss. 20, 21.
5.—Storm-water drains—ss. 22-29.

PART III.—AssEsSMENTS, RATES, AND CHARGES—ss. 30—40.
1.—Adssessment of land—ss. 30-38.
15 2.—Recovery of rates and charges—ss. 39-49.

PART IV.—FINANCIAL—ss. 50-59.
1.—Debts—ss. 50-51.
2.—Loans under Act of 1887—ss. 52, 53.
3.—Duties of council—ss. 54-58.
20 4.— Reduction of debt—s. 59.

PART V.—MISCELLANEOUS—ss. 60-70.
1.—Miscellaneous—ss. 60—63.
2.—S8upplemental—ss. 64-70.

8. Sections fifty-four, sixty, sixty-one, seventy-seven, and Repeal. 3
95 eighty-eight of the Principal Act, and so much of section thirteen of
the said Act as prescribes the distance from the water-main of the
Council within which lands and tenements may be subject to water
rates, and so much of section thirty-five of the said Act as relates to '
the supply of water to public hospitals and charitable institutions,
30 are hereby repealed.
4. (1) In this and in any other Act and in any by-laws or Definitions.
regulations—
“Country Towns Water and Sewerage Acts, 1880-1905,” means
, Country Towns Water and Sewerage Act of 1880, the-
35 Country Towns Water and Sewerage Act Extension Act of
1887, and so much of the Country Towns and Hunter
District Water Supply and Sewerage Acts Amendment Act
of 1894 as amends the Acts first-mentioned, or either of them,
and this Act.

(2)
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(2) In this Act and in any by-laws or regulations made
thereunder, unless the context otherwise indicates,—
« Tand ” includes hereditaments and tenements and any buildings
thereon.
b ¢« Minister ” means Minister for Public Works.
¢« Person >’ includes a body politic and corporate and the council of
a municipality.
« Prescribed 7 means prescribed by the Country Towns Water
and Sewerage Acts, 1880-1903, or any by-laws or regulations
10 made thereunder.
¢ Principal Act” means Country Towns Water and Sewerage
Act of 1880.
¢« Storm-water drain or sewer” means any drain or sewer, of
what kind soever, whereby any liquid-refuse or any water
15 other than that containing feecal matter or urine is carried off.
“ Works of water supply, sewerage, or drainage” means such
works constructed under the Country Towns Water and
Sewerage Acts, 1880-1905.

PART II.
20 Works OF WATER SUPPLY AND DRAINAGE.
1.— Licenses.

5. (1) The council may, on such terms as to the passing of Council may issue
examinations and the payment of fees as may be preseribed, issue licenees.
licenses to persons authorising them to supervise and perform works

95 in connection with water supply, sewerage, and drainage.
- (2) The council may suspend or cancel any license issued License may be
as aforesaid. P
(3) No person shall commence or perform any work in Unlicensed person
connection with water supply, sewerage, or drainage, which communi- sk A
30 cates with the pipes, sewers, or drains of the council, unless he is the supervision.
holder of a license, or is under the immediate supervision of a licensed
person.
(4) Any unlicensed person who, not being under the Penalty for doing
immediate supervision of a licensed person, commences or performs
85 any such work, and any person who knowing that a person is unlicensed
employs him to commence or perform such work except under the
supervision aforesaid shall be liable toa penalty of not less than twenty
shillings nor more than ten pounds.

(6)

3

work without license.
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(5) The council may direct and compel all defective and Council may remove
improper work done by an unlicensed person without the required Igﬂlzei"s’ég ‘}’){}réon'
supervision to be removed or altered to its satisfaction, and may, 5 i
its officers, servants, and workmen, enter upon any land and remove

5 such work or effect the necessary alterations thereto. The expense of
removal or alteration may be recovered by the council from the person
performing the work or from the person employing an unlicensed
person knowing him to be unlicensed.
(6) No license issued by any authority other than the License of council
10 council shall entitle the holder thereof to commence or perform any dlone to bave
work in connection with water supply, sewerage, or drainage, which #
communicates with the pipes, sewers, or drains of the council.
6. No person, without having previously obtained in the manner pe:mits to tap water-
prescribed the consent of the council, or of some person authorised mains.
15 by the council in that behalf, shall be at liberty to tap the main
water-pipes of the council, or to lay any pipes communicating with
the water-pipes of the council.

2.—Powers of Council as to works.

7. The council by its officers or servants may at any reasonable Council may enter
20 hours enter any land and inspect any works and may construct any 'and and do works.
works and do any things therein or thereon authorised by the Country
Towns Water and Sewerage Acts, 1880-1905.
8. (1) Where there appears to be any escape of water or sewage, Council may open up
the council may open up any ground under which any pipes, drains, frans e revh
25 or sewers of the council, laid or made under the Country Towns Water : :
and Sewerage Acts, 1880-1905, or any pipes, drains, or sewers com-
municating therewith are situate, and examine those pipes, drains, and
sewers, and make such repairs to or alterations in the same as it may
consider necessary :
30 (2) Except in cases of emergency the council shall, before Counc to give
opening any ground, give at least twenty-four hours’ notice to the person B umbpsitg
in possession of or having the control or management of the same. s
In opening any ground and doing any work in pursuance of
this section, the council shall do no more damage than is unavoidable,
85 and shall reinstate the ground so far as possible in its former condition.
In default of compliance with any of the above requirements
the council shall be liable to a penalty not exceeding ten pounds, and
shall further compensate the owner of the ground for any damage
occasioned by its default as aforesaid, and such compensation may be
40 recovered in any court of competent jurisdiction. -
(3) If upon examination it is found that water or S€Wage Recovery of 3
escapes by reason of a defect or break in any pipe, drain, or sewer expenses.
communicating with but not being a pipe, drain, or sewer of the

council,
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council, the expenses of opening up and reinstating the ground, and
_of examining and repairing the pipe, drain, or sewer may be recovered

by the council from the owner or occupier of the premises supplied
- with water, or drained, as the case may be.

5 9. Where land has no frontage to a street or highway along power o council to
which a water-pipe of the council is laid, and the owner or occupier is 27 pipes and drains
not able to obtain the consent of the owner and occupier of the land 1nd. 4
intervening between his land and the water-pipe to the laying of
a water-pipe through such land to his land, or to necessary repairs or

10alterations to or the removal of a water-pipe laid through such intervening
land, the council may, upon the application of such first-named owner
or occupier, enter such intervening land and carry out the work on
his behalf and at his cost, and for such purposes the provisions of
sections sixteen and sixty-four of the Principal Act shall be applicable ;
15 but any amount paid by or recovered from the council for compensation
as in those sections provided shall not be recoverable from the applicant.

10. Where, in the opinion of the council, it is desirable in the Occupiers or owners
interests of the health of any persons that the water of the council ifit’ﬁ“bitcef_‘;iﬁg:"’“
should be supplied to any land in respect of which water-rates are 5

20 payable, the council may give notice in writing to the occupier of
such land, or where the land is unoccupied, to the owner thereof,
requiring him to lay pipes and apply fittings in the manner described
in such notice to supply the water of the council to such land.

The occupier or owner to whom any such notice is given

256 may within twenty-one days after the giving of such notice appeal

therefrom to the nearest court of petty sessions, and such court, on

the hearing of such appeal, may amend or cancel the notice or dismiss
the appeal, and make such order as to costs as it may think just.

If the notice is not so appealed from, and the said occupier or
30 owner does not within twenty-one days after the giving of the notice
lay the pipes and apply the fittings as described in the notice, or if on
appeal the court by its order amends the notice or dismisses the appeal,
and the said occupier or owner does not within twenty-one days after
such order has been made lay the pipes and apply the fittings in the &t
35 manner described in the notice or the amended notice, as the case may
be, the council may lay the pipes and attach the fittings as aforesaid,
and may on the expiration of twenty-one days after demand in writing
has been made by the council to the said occupier or owner, recover
from such occupier or owner the expenses incurred by the council in
40 so laying the pipes and attaching the fittings by the like proceedings
as if such expenses were a water-rate ; but any court in which proceed-
ings are taken to recover such expenses may if it thinks fit order
such expenses and any costs incurred in the action to be paid by
instalments.

11.
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11. (1) Where under the Principal Act or this Act the owner or persons liable to
occupier of any land is liable or has been required by the council to i‘r:‘;;e&;ml‘“ﬁig::e
construct any works in connection with water supply or sewerage, work dons bu

such owner or occupier may make application in writing to the council Oeteried Mg mants.
5 for such works to be carried out under the direction of the council
on a system of deferred payment, and thereupon it shall be lawful for
the council to enter into an agreement with the applicant for the
carrying out of such works under the direction of the council at a price ’
or sum and upon terms agreed upon, and for the payment of such price
10 or sum by the applicant in not more than twelve quarterly instalments
from the completion of the works; and interest at the rate of five per
centum per annum on the amount remaining to be paid shall be .
added to each instalment ; and such payments shall be charged upon
the land in respect of which such works have been carried out.
15 (2) Upon the execution by the applicant of such agrecment, Council upon
the council shall cause the works aforesaid to be carried out, and gg’;}f:*;‘;‘t‘igtgm‘
forthwith upon completion shall give notice in writing to the appli- applicant.
cant of such completion, and of the days on which the quarterly
instalments of payment will fall due.
20 (3) Where the price or sum agreed upon between the
council and any applicant under this section exceeds fifteen pounds,
the Colonial Treasurer may, on the application of the council, advance
such price or sum to the council from the Consolidated Revenue Fund.
Such price or sum shall be repaid by the council at any time
25 or times, and by any instalments agreed upon between the council and
the said Treasurer, with interest at the rate of five per centum per
annum from the date of the advance, but so that the amount of the
advance, with interest as aforesaid, shall be repaid within three years
from the completion of the works.

30 12. (1) Where any land within a municipality is without a To compel dramage
drain sufficient for effectual drainage, the council thereof shall, by °f e o,
written notice, require the owner or occupier of such land, within a
reasonable time therein specified, to make a covered or uncovered
drain or drains emptying,—

35 (a) in the case of sewage, into any sewer; and

(b) in the case of storm-water and other drainage, into any
storm-water drain.
which the council are entitled to use, and which is not more than one
hundred feet from such land; and,—

40 (¢) in the case where there is no such sewer or storm-water drain,
into such eovered—eesspost—or other place, not being under
any building, as the council may direct.

Such drain or drains shall be of such material and size, and
laid at such levels and with such fall as, on the report of their

45 surveyor, the council may think necessary.

(2)
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(2) Where in the opinion of the council greater expense
would be incurred in causing the drains of two or more separate
portions of land to empty into an existing sewer or storm-water drain
pursuant to this section, than in constructing a new sewer or storm-

5 water drain and causing such drains to empty therein, the council may
construct such new sewer or storm-water drain, and by notice as afore-
said require the owners or occupiers of such separate portions of land
to cause their drains to empty therein.

The council shall apportion as they deem just the expenses of

10 the construction of such new sewer or storm-water drain among the

owners of the several portions of land, and recover in a summary

manner the sums so apportioned from such owners, or may, by order,
declare the same to be private improvement expenses.

(3) If any such notice is not complied with, such owner or

15 occupier shall be liable to a penalty not exceeding twenty pounds, and
after conviction to a further penalty not exceeding five pounds for
every day such offence continues.

In addition to or in substitution for this penalty, the council
may, at the expiration of the time specified in the notice, do the work

20 required, and recover in a summary way the expenses so incurred from
the owner or owners, or may by order declare the same to be private
improvement expenses.

3.—Powers of Minister as to works.

13. For the purpose of determining whether any work of water Minister may enter

25 supply, sewerage, or drainage should be constructed, or determining lands for purpose

the place where such work should be constructed, or the mode in® " & ™

which it should be carried out, or for the purpose of inspecting any

such work constructed or in course of construction, the Minister and

his officers and servants may, with horses and vehicles, enter any land
30 and take levels of the same and other lands, and set out such parts

thereof as he may think necessary, and dig, break, and trench the soil

of such land, sink trial holes, and remove any earth, stone, minerals,

trees, and other things dug out of the same. Compensation for any

damage caused by the exercise of the powers conferred by this section
35 shall be ascertained and paid, and may be recovered in the way provided

by the Principal Act in respect of compensation for damages for the

occupation of land under that Act.

14. For the purpose of carrying out or protecting any works Further powers to -

of water supply, sewerage, or drainage, the Minister may enter any Minister to take and
40 lands whatsoever, whether a garden, orchard, plantation, park, planted ;

walk, avenue, or ground ornamentally planted, and whether such lands

are within a distance of one hundred yards of the mansion house of

the owner of such lands or not, and may take such lands on lease

with or without the right of purchase. 1t
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If the Minister and the owner of such lands cannot agree
within ninety days from the date of entry by the Minister as to
the term of, or the rent to be reserved upon, such lease, the amount
of purchase money to be paid in case a right of purchase is therein

5 stipulated for, or any other terms or conditions to be therein
contained, the matter shall be finally determined by the Chiel Judge
in Equity, upon an application by either party to him, and subject to
such conditions as he may impose, and such determination shall be
binding on both parties, and all persons claiming through or under

10 them, and may be enforced in every respect as a decree or order of
the Supreme Court in its equity jurisdiction.

15. During the construction by the Governor, or the Minister, of Minister to have
any works of water supply, sewerage, or drainage, and until those works Jore et
are taken over by the council, the Minister in respect of the said works of e

15 may exercise the powers conferred, and shall be subject to the duties and
liabilities imposed on the council by the provisions of Parts IT and I11
of the Principal Act or by this Part of this Act, and any enactments
amending the same; and in other respects the said provisions shall,
during the period aforesaid, apply to and in respect of such works.

20 16. It shall be deemed to have been and shall be lawful for the power to make
Governor to carry out such alterations, modifications, and extensions dlierations in and
of and additions to any works of water supply, sewerage, or drainage, '
as he thinks desirable, whether such works have been constructed by
the Governor and notified as complete, or not so notified, or constructed

25 by the Minister or the council.

Such alterations, modifications, extensions, and additions shall
be taken over by the council, paid for, and otherwise dealt with in the
same way as works constructed by the Minister, and for that purpose
the provisions of the Country Towns Water Supply and Sewerage

30 Acts, 1880-1905 shall apply in respect thereof.

17. The Governor at the request of the council may construct Governor may
and complete works of water supply, or any alterations or extensions ff{‘tsér“;ffp;‘]‘i}t‘z e
of or additions to then existing works of water supply, to be used in used for supplying
part for supplying power to drive machinery. And the provisions of Po™"
35 the Country Towns Water and Sewerage Acts, 1880-1905, relating
to works of water supply, shall apply to works, alterations, extensions,
and additions constructed under the authority of this section :
Provided that, on and after the notification of the completion
of the work, or of the alterations, extensions, or additions aforesaid,
40 the council shall repay vearly such percentage of the cost of the same
as may be agreed upon between the Minister and the council into the
banking account kept under the provisions of this Act.
18. (1) It shall be lawful for the Governor to carry out any Constructionof works
works, being either original works or alterations, modifications or [ benefit of

. adjacent
extensions municipalities.
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extensions of or additions to existing works, of water supply, sewerage,
or drainage within any municipality for the purposeof that municipality,
and of any other adjoining or adjacent municipality.
(2) The provisions of the Country Towns Water and Apportionment of
cost of works.
Provided that upon the said works being taken over by the
council, the periodical payments to the Colonial Treasurer of the cost
of such works shall be apportioned between the municipality within
which the works are constructed and the other adjoining or adjacent

10 municipalities aforesaid, as agreed between the Minister and the

councils of such municipalities :

Provided also that in the case of works for water supply the
annual proportion of such periodical payments to be made by such
adjoining or adjacent municipalities shall be based on a minimum

15 quantity of water to be supplied, any additional quantity required

being paid for to the Colonial Treasurer at such rate as may be agreed
upon between the Minister and all the councils on the completion of
the works and applied in liquidation of the cost of such work.

19. If the Minister at any time deems it necessary, in the Works in any street
5 t to be altered when

20 construction of any works of water supply, sewerage, or drainage, that .16

the position or level of any works vested in any person and laid in or
under any strect should be altered, he may, by notice in writing,
require the said person to make the said alteration in such manner
and within such reasonable time as may be specified in such notice,

25 and the expenses incurred in respect of any such alteration shall be

paid by the Minister.

If such notice is not complied with, the Minister may cause
the required alteration to be made, but no such alteration shall be
made which will permanently injure such works or affect their use.

20. Where any work of water supply, sewerage, or drainage Minister to sub-
occupies the site of, or is constructed on or along any portion of e rosan g
road or public thoroughfare, it shall be lawful for the Minister to
make in sections, as the work proceeds, a road or roads, thoroughfare

or thoroughfares sufficient for the traffic, in substitution of any such

35 first-mentioned road or thoroughfare, notwithstanding anything to the

contrary in section one hundred and sixteen of the Principal Act.

4.— Powers of Minister and Council.

21. The Governor or the Minister or a council constructing any scquisition of rights
works of water supply, sewerage, or drainage may make and enter over land.

40 into contracts and agrecements with any person for the acquisition by

purchase or otherwise of any rights to be exercised on or over any
land, including the right to construct works, lay pipes and drains, and
use, maintain, protect, replace, repair, and clean the same.

22.
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22. (1) Where in the opinion of the Governor or the Minister, Construction and
or a council constructing any works of water supply, it is undesirable fixing of stand-pipes,
to lay reticulation pipes in a municipality, it shall be lawful for the
Governor or the Minister, or council to construct and fix in place of

b such reticulation pipes a stand-pipe or stand-pipes for the supply of
water, and in such case the council upon taking over or constructing
the works, may make and levy rates in respect of all ratable property
in the municipality.
(2) The council may make by-laws for determining, levying, Rates for water
10and collecting the rates, and such rates may vary according to the iricdve
distance from any such stand-pipe of the land so rated ; provided that ' '
no such rate shall exceed one shilling in the pound on the valuation
or assessment of any of such land. The payment of such rate in
respect of any land shall entitle the occupier of the same to take
15 water for domestic purposes from any such stand-pipe or from the
main to the value of the amount of the rate so paid, calculated at
such sum as may be prescribed by the by-laws of the council, not
exceeding five shillings for every one thousand gallons of water.
The council may make by-laws providing for the supplying of
20 water from such stand-pipes.
(3) The council may make by-laws fixing charges for water charges for water,
which the council is hereby authorised to supply from any such stand-
pipe or from the main for other than domestic purposes, or for use
outside the municipality.
25 (4) The provisions of the Country Towns Water and Incorporation.
Sewerage Acts, 1880-1905, shall apply to rates and charges levied
and imposed under this section.

5. —NStorm-water drains. <

23. The Governor may, by proclamation in the Gazette, direct Proclamation as to
30 that any storm-water drains and sewers therein mentioned, constructed o i
by him before or after the commencement of this Act, together with ;
any lands and buildings used in connection therewith shall be, and
the same, together with the administration and management thereof
shall thereupon be taken over by the council upon the terms and
35 conditions prescribed in subsections one to seven of section one hundred
and twenty-five of the Principal Act, as amended by the Act fifty-
seventh Victoria number nineteen and this Act, and upon any further
terms or conditions which the Governor may in any case appoint.
24. The boundaries of any drainage area in respect of storm- Tne fixing of the
40 water drains and sewers taken over by the council in pursuance of the il it
last preceding section may be fixed in the following manner :— c '
(a) the council may, by resolution, define the boundaries of such

area
(b)
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(b) on such resolution being passed, the council shall cause notice
of the same to be published in the Gazette, and twice in some
newspaper or newspapers circulating in the municipality,
stating that an appeal against such definition of the boundaries

5 may be made under this Act within thirty days from the date
of the last of such publications ;

(c¢) within such thirty days any person interested may appeal
against such definition of boundaries to a stipendiary or
police magistrate, appointed by the Governor in that behalf,

10 and sitting in the municipality in open court;

(d) such magistrate shall hear such appeal, and for that purpose
shall have the powers of a court of petty sessions, and may
make such alterations in the boundaries of the area as he

_ may think just, having regard to the benefit derived or to be
15 derived by the owners or occupiers of land from the construc-
tion and use of the said work :

(e) the boundaries as defined by the council, with such alterations
as may be made therein on appeal as aforesaid, shall be the
boundaries of such area for the purposes of this Act.

20 25. The council may make by-laws— Valuations and rates.

(a) prescribing the method of valuing land within the boundaries
of such drainage area. But the valuation of any land shall
not exceed in any year the valuation (if any) of such land
during the same or the next preceding year under the

25 Municipalities Act, 1897 ;

(b) prescribing the rate to be paid in respect of any such land
according to the benefit which, in the opinion of the council,
accrues to the land from the construction of the drains or
sewers. But no such rate shall exceed the amount of five

30 pounds per centum per annum of the valuation or assessment
of the land : Provided that a minimum rate of one shilling
may be imposed by by-law ;

(c) for carrying into effect the provisions of this Act relating to
storm-water drains and sewers, and valuations and rates in

35 respect of the same.

26. The council may impose any rates prescribed as aforesaid, Tinposition and
and may recover them from the owners or occupiers of the lands in recovery of rates.
respect of which they are payable, and shall for that purpose have the
powers granted to the council in respect of sewerage rates by the

40 Principal Act and this Act.

Any sewerage rate imposed on land shall be in addition to any

drainage rate imposed thereon under this section.

. Work
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Work taken over by council before completion.

27. (1) When any work partly constructed by the Governor Work may be taken
but not completed is, in the opinion of the Minister, so far constructed g;’fip‘;gfﬁ;f e
as to be of use to the council, he may report that fact to the Governor. ¢
5 The Governor shall notify such fact in the Gazette, and thereupon the
council shall take over the work and the administration and manage-
ment thereof. The council shall thereupon have all the powers and
obligations conferred and imposed on a council by the Country Towns :
Water and Sewerage Acts, 1880-1905. af
10 (2) The Minister shall certify the amount actually expended )
in such construction up to the day of the notification by the Governor
as aforesaid, together with interest at the rate of four per centum per
annum on the sums making up such amount, calculated from the time
such sums were expended. Interest from the said day at the rate of ar
15 four per centum per annum on the amount so certified shall annually
be paid by the council to the Colonial Treasurer, and shall be carried
to the Consolidated Revenue Fund.
(3) Like action may be taken at any time, and the above
provisions of this section shall apply when the work has been further
20 constructed and before completion. :
28, When such work has been finally completed and taken over Interest to cease on
by the council, and the cost of the work and the interest thereon have J/§ks being finally
been certified under the Country Towns Water and Sewerage Aets,
1880-1905, all payments of interest under the last preceding section
25 shall cease. 38

Computation of inlerest.

29. With respeet to works constructed at any time by the Interest with respect
Governor and taken over after the commencement of this Act by ' yorks computed
a council under the Country Towns Water Supply and Sewerage Acts, A ;
30 1880-1905—

(a) the computations of interest under section two of the Act fifty-
seventh Vietoria number nineteen shall be made on the basis
of four per centum per annum instead of three and a half per
centum per annum, as in that section provided. To carry out

35 this provision the words  four per centum’ are substituted
; for the words ‘three and a half per centum” wherever
oceurring in that section;

(b) in computing the amount of interest as aforesaid, credit shall
be given for any payments of interest under this Act in

40 respect of a work taken over by the council before completion.

PART
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PART III.
ASSESSMENTS, RATES, AND CHARGES.
1.—dssessment of land for rates.

80. Notwithstanding anything contained in the Principal Act, What 1and liable for
5 the council may, under that Act, make by-laws for determining, water rate.
making, and levying the water rate to be paid in respect of land,
subject to the following conditions :—

(a) Where land has frontage to a street or public highway along
which, throughout the whole length of such frontage, a
10 service water-pipe of the council is laid, so much of the land
as is situate within a distance of two hundred and fifty
yards from the water-pipe shall be subject to the rate,
although the land is not actually supplied with water from
any water-pipe of the council.

15 (b) Where land has frontage to a street or public highway along
which, throughout part of the length of such frontage,a service
water-pipe of the council is laid, so much of the land as is
situate within a distance of two hundred and fifty yards

; from the water-pipe, measured in a direction at right angles

20 to such pipe, shall be subject to the rate, although the land
is not actually supplied with water from any water-pipe of
the couneil.

(¢) Where land has no frontage to a street or public highway
along which a water-pipe of the council is laid, but a
25 water-pipe is laid to some part of the land, so much of
the land as is situate within two hundred and fifty yards
from the water-pipe laid in the street or public highway,
measured in a direction at right angles to such pipe, shall be
subject to the rate, although the land is not actually supplied
30 with water from any water-pipe of the council ;

Provided that any land otherwise ratable shall be exempt from
the rate if in a case under subsection (a) or (b) such land cannot be
supplied with water from a stand-pipe at least three feet in height from
the natural surface of the ground at the building line, or in a case

35 under subsection (c), such land cannot be so supplied from a similar
stand-pipe at some point on such land :

Provided also that no person shall be exempt from payment of.
water rates by reason only that the water supplied by the council has-
become unfit for dietetic purposes. The council may, from time to

40 time, levy such reduced rate for the period during which such water
shall be unfit for dietetic purposes as it may consider reasonable.
31,
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81. Any land vested in His Majesty orin any person on behalf
of His Majesty, not being land vested in the Railway Commissioners
of New South Wales, and any land in the occupation of the Crown,
if the valuation or assessment of the land has been approved by the

5 Minister, shall be subject to water rates, although the land is not
actually supplied with water from any water-pipe of the council, and
shall be also subject to sewerage rates.

82. (1) Where any land which would be subject to rates

under the Country Towns Water and Sewerage Acts, 1880-1905,

10 if the same had been included in any valuation by the council under
the Municipalities Act, 1897, is not included in any such valuation, and
in any case where part only of the land included in a valuation by the
council as aforesaid would be subject to rates as aforesaid, the council
may cause an assessment of such land to be made from time to time,

15 and may by by-laws determine, make, and levy the rate to be paid in
respect of such land :

Provided that such rates and the exercise of the powers hereby
conferred upon the council shall be in all other respects subject to the
provisions of the first mentioned Acts.

20 (2) The enactments contained in the following subsections
shall be applicable in respect to any such assessment :—

(a) The council shall, as soon as practicable, cause notice of the
amount of any such assessment to be served upon the occupier,
orif there is no occupier upon the owner, of the land assessed.

25 (b) Such occupier or owner may, within twenty-cight days after the
service of such notice appeal against such assessment, and
shall for such purpose and before the expiration of such
twenty-eight days, give notice in writing to the council of
his intention to appeal, stating the grounds of such appeal.

30 (¢) Such appeal shall be heard by a court of petty sessions held
within the petty sessions district in or nearest to which the
land is situated on some day to be fixed by the council.
Notice of the day and place of the hearing of the appeal shall
be published by advertisement in the Gazette, and in some

35 newspaper published or circulating in such petty sessions
district at least seven clear days before the hearing of
such appeal ; and such court may hear and determine the
same, and award such relief in the premises as the justice of
the case may require, and such decision shall be final and

40 conclusive as regards the matter of such appeal; and the
assessment book of the council shall, if necessary, be amended
in accordance with such decision.,

(d) No appeal shall be heard unless such notice has been given
as aforesaid; and if, on the hearing of any such appeal,

45 the court is of opinion that the same is frivolous or vexatious,

it

14

Crown land ratable,

Council may make
valuation, &e., in
certain cases,

Notice of assessment.
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assessment.
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it may award such costs, not exceeding two pounds, as it may Costs.
think fit against the appellant, which may be recovered by

the council in the same manner as costs in any proceedings
before a court of petty sessions.

5 (e) After the expiration of the twenty-eight days so preseribed Confirmation of
as aforesaid without any notice of appeal, or upon the decision assessment book.
of any such appeal, and the necessary alterations (if any)

: being made in the assessment book of the council, the same
shall be confirmed by the council, and signed by the mayor
10 of the municipality, and shall thereupon be the assessment
book of the council until a new rate is made and new assess- -
ment book is completed and confirmed in manner aforesaid.
(f) Any occupier of land who, on the request of any valuer Penalty on occupier
appointed by the council to make such assessment as aforesaid for misstatement.
15 (who is hereby authorised to make inquiries as to the matters
hereinafter mentioned) refuses or wilfully omits to disclose,
or wilfully misstates to such valuer the name of the owner
of such land, or of the person receiving or authorised to
receive the rents of the same, or anything required for or
20 calculated to affect such assessment as aforesaid, or any
owner of land who, on the request of such valuers refuses
or wilfully omits to disclose, or wilfully misstates anything
required for or calculated to affect such assessment, shall for
every such offence be liable to a penalty not exceeding five
25 pounds.

83. The council may supply any person with water for any Council may supply
purpose, and may make such charges for the same, whether by measure Pete s or
or otherwise, as may be agreed upon by the council and the person to '
be supplied.

; 30 34. Notwithstanding anything contained in the Principal council vot compel-
Act, the council shall not be compellable to supply water to any person sble to supply water.
whomsoever.

85. In any case where in the opinion of the council the coune may require
probable yearly quantity of the water of the council which IR e
85 person will require to be supplied to any land subject to water rate to ok watre
exceeds the quantity which, at such price not exceeding five shillings
per thousand gallons, as is fixed by by-law of the council, would be
supplied by the council on payment of an amount equal to the water
rate payable in respect of the said land, the council by resolution
40 notified to the said person under the hand of the council clerk, may
require the said person within a time named in the notice to enter
into a contract with the council for the supply of water to the land
at a price fixed by the resolution and named in the notice, or to affix
or cause to be affixed a meter and to pay for the water supplied
45 according to the scale prescribed for the supply of water by measure.

It
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If the said person after such notification refuses or neglects 5
to enter into the said contract, or to affix or cause to be affixed the :
meter within the time above mentioned, or having entered into the |
said contract, or affixed or caused to be affixed the meter, neglects or

5 refuses to pay any money or charges due in respect of water supplied
to the land, the council may cut off the supply of the water. But
the said person shall, in either of the above cases, be nevertheless i
liable to pay any water rate determined, made, or levied in respect of
the said land.

10 86. (1) The council by resolution may exempt any public supply of water frec
hospital or charitable institution from water rate and on passing gt diangelegune
resolution for that purpose may supply water free of charge to any Mblofinstibntions,
such hospital or institution as aforesaid subject to the following
conditions :—

15 (a) The quantity to be supplied free of charge shall be fifty

gallons per day for every person resident in a public hospital,
and thirty gallons per day for every person resident in a
charitable institution: Provided that the council may make
by-laws increasing the quantity of water which may be
20 supplied as aforesaid to the hospital or institution.
(b) For the purposes of the last preceding subsection the number
of persons resident as aforesaid shall be the average number
of persons so resident during the half-year immediately
preceding the period in respect of which charges would be
25 payable.
(¢) The supply shall in each case be through a meter, and any
quantity of water in excess of that which may be supplied
free of charge shall be paid for according to the scale pre-

seribed for the supply of water by measure. : :
30 (2) Any such resolution may be revoked or altered by the Revocation of
3 resolution.

council.
(3) Where the water of the councilis supplied free of charge Supervision of the
to a public hospital or charitable institution, any officer appointed by ;}‘g;gtjgpg;{{lw .
the council in that behalf may, at any reasonable hours, enter the charitable institu-
35 hospital or institution and inspect any works therein used for thet "

supply of the water, and may give such dircctions as the council may
by resolution prescribe to prevent waste of the water.

If the directions so given are not carried out the council may
cut off the supply of water to the hospital or institution.

40 87. The council by resolution may exempt from the payment Council may exempt
of water rates and sewerage and drainage rates (including rates due ;Ef;fﬁ“lllg‘;‘}gl‘:‘%f
and unpaid at the commencement of this Act) any cathedral, rates.
church, chapel, or other building used exclusively for public worship,
and from the payment of water rates only (including rates due and

45 unpaid as aforesaid) any building used exclusively as a sunday school ;
and may revoke or alter any exemption so granted. 38.
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38. (1) Notwithstanding anything contained in the Principal Maximum water
Act, the council by by-law may determine, make, and levy any water ™t
rate not exceeding ten per centum per annum on the amount of the
valuation or assessment of all land liable for water rates under the
5 Country Towns Water and Sewerage Acts, 1880-1905, and determine,
make, and levy any minimum water rate on such land, whatever the Minimum rates.
valuation or assessment thereof may be.
(2) Notwithstanding anything contained in the Principal Maximum sewerage
Act, the council by by-law may make and levy any sewerage rate not mtes
10 exceeding ten per centum per annum on the amount of the valuation
or assessment of all land liable for sewerage rates under the Country
¢ Towns Water and Sewerage Acts, 1880- 19()0, and make and levy any
minimum sewerage rate on such land, whatever the valuation or Minimum rates.
assessment thereof may be.

15 2.— Recovery of rates and charges.

89. Every rate, charge, and sum due to the council under the Rates and charges
Country Towns Water and Seweraoe Acts, 1880-1905, shall be paid by gisggff;}";cf;;ﬁ,
and be recoverable from the owner or occupier of the land subject to rates payable halt-
the rate, charge, or sum; and every such rate shall be paid in ¥
20 advance by equal half-yearly payments on the first day of January
and the first day of July in each year.
40. If any person liable to pay any such rate, charge, or sum Recovery of rates
refuses or neglects to pay the same after a ‘notice dem'mdlng payment 4 charges.
has been served in the prescribed manner on the occupier, or if there
251is no occupier upon the owner, of the land subject to such rate,
charge, or sum, the council may recover the same with costs in any
court of competent jurisdiction.
On service of another such notice as aforesaid on the person Distress and sale.
then in occupation of such land, and liable to pay the rate, charge,
30 or sum, and on such person failing to comply therewith, the mayor “of
the municipality may issue a warrant under his hand to the bailiff
or other person named therein which shall be his authority to levy
such rate, charge, or sum, with costs not exceeding the scale preseribed
in Schedule A hereto, by distress and sale of the goods and chattels
35 then being on such land, and in the occupation of the person aforesaid :
Provided that no such warrant shall authorise the seizure or sale of any
bedstead, bedding, culinary articles in domestic use, or tools of trade.
In the event of any such distress and sale not realising sufficient
to pay the amount levied together with costs as aforesaid, the mayor
40 may from time to time cause further and other distress and sale to be
made as aforesaid until such amount and costs as aforesaid have
been fully paid, or may recover by action in any court of competent
jurisdiction so much of the said amount and costs as is then due from
the person liable to pay the said rate, charge, or sum. i)
28—B 41. &




Act No. , 1905. 18

Country Towns Waler and Sewerage (Amendment).

41. Out of the moneys arising from the sale of the goods and Disposal of proceeds
chattels the bailiff or other person executing the warrant shall first © '
pay the costs aforesaid, and shall then pay the amount for which such
distress and sale were made, and pay over the surplus (if any) to the
5 person whose goods have been sold.

42. The warrant of distress may be in the form or to the effect Form of warrant of
of Schedule B hereto; and in all cases where a distress may lawfully
be made every police constable shall, upon being so required by any
bailiff or other person distraining, aid in making a distress or sale

10 pursuant to such warrant, and for refusing so to do shall be liable to
a penalty not exceeding five pounds :

43. (1) Any warrant issued shall be a good and sufficient Warrant authorises
authority to the bailiff or other person executing the same, or to his 2T to romein oo
assistant, to remain on the premises during the interval between the

15 making of the distress and the sale of the goods and chattels seized,
whether such authority is expressed in the warrant or not; and every
distress and sale in pursuance of a warrant shall, subject to the pro-
visions of the Country Towns Water and Sewerage Acts, 1880-1905,
be conducted and carried out as nearly as practicable in accordance

20 with the provisions of the Landlord and Tenant Act, 1899.

(2) The council may appoint some competent person to be Bailiff may sell by
its bailiff for the purpose of levying by distress and sale any such rates, fction without
charges, and sums ; and any bailiff so appointed shall have power and
authority to sell by public auction any goods and chattels seized under

25 any warrant of distress aforesaid without taking out any license as an
auctioneer.

44. All such rates, charges, and sums where the amount sought Rates and charges to
to be recovered does not exceed the sum of thirty pounds may be sued ;& oyl mmder
for and recovered under the Small Debts Recovery Act, 1899, in addition Recovery Act.

30 to the mode of recovery provided by the Principal Act: Provided that
for all purposes of prohibition and appeal every decision or judgment
given under the authority of this section shall be deemed to be an
order made by justices in the exercise of their summary jurisdiction.

45. All such rates, charges, and sums payable after the Ratesand charges to

35 commencement of this Act in respect of any land shall be a charge be# charge on land.
upon the land for two years from the time such rates, charges, and sums
first become payable ; and if at the expiration of the time named the
owner of such land is unknown to the council after diligent inquiry
made, the council shall within three months from the expiration

40 of such time publish a notice in the Gazette and in a newspaper
circulating in the municipality in which the land is situated, containing
particulars of the same and of the amount due thereon as aforesaid,
and upon such publication the said amount together with interest
thereon at the rate of five per centum per annum from the date on

45 which such rates, charges, and sums first became payable, shall become

and
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and remain a charge on the said land until payment thereof, and may
be recovered by action in any court of competent jurisdiction from
any person who is the owner at the time such action is brought :

Provided that in the event of the land being occupied after the

5 publication of any such notice nothing herein contained shall prevent

the council from recovering by action as aforesaid from the occupier

any rates, charges, and sums and interest as aforesaid due in respect of
such land.

46. (1) Where any rates, charges, or sums due to the council Council may lease

10 under the Country Towns Water and Sewerage Acts, 1880-1905, in i:‘tlgsf;’r’:}:’::de“:
respect of any land, have been unpaid for a period of four years, and 5
after diligent search the council is unable to discover the name and
address within New South Wales of the owner, and is unable to recover
the rates, charges, or sums due, the council may cause to be published

15 in three consecutive issues of the Gazette, and in three consecutive
issues of a mewspaper circulating in the municipality or place within
which such land is situated, or the place nearest thereto, a notice
setting out the total amount so due as aforesaid, and demanding
payment of the same, with any interest thereon payable under this

20 Act, within one year from the date of the first publication as aforesaid.

If after one year from the first publication of such notice
all or any part of the amount set out therein is still unpaid, the council
may take possession of such land and hold the same against any
other person whomsoever, and so long as the whole or any part of the

25 said amount or of any rate, charge, or sum lawfully accruing due since
the publication of the notice or any interest thereon remains unpaid,
may let such land from year to year or for a term not exceeding seven
years, or (in case of unoccupied land which is not built upon or
cultivated, or appurtenant to or used in connection with any building

30 or premises, whether such land is used for the purpose of depasturing
horses, cattle, or sheep thereon, or is not so used) for a term not
exceeding twenty-one years, and may receive the rents thereof, and
shall apply the same towards the payment of any rates, charges, and
sums then due with interest as aforesaid, and hold any surplus for the

35 owner of the land.

Upon the application of any person who, but for the provisions
of this section would be entitled to the possession of such land, the
Supreme Court or a Judge thereof may, upon satisfactory proof of
title and upon payment into Court of any such rates, charges, sums

40 and interest (if any) then due and unpaid, order the council to deliver
up to the applicant possession of such land, and to pay over to the
applicant any such surplus as aforesaid : Provided that the rights of a
lessee of the council under this section shall not be affected by any
order made as aforesaid, but that, on the making of the order, the lessee

45 shall attorn to the applicant.

()
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(2) In lieu of letting or continuing to let such land the Land may be sold
council may, by petition to the Supreme Court or any Judge thereof, ‘S‘Eff;,f,zdéfnf’ft
apply for a sale of the land described in such notice, or any part
thereof, and the Court or Judge, on being satisfied by affidavit or

5 otherwise that the amount set out in such notice was lawfully due
at the time of the first publication cf such notice, and that all or any
part thereof remains unpaid at the date of the application, and that
all conditions have happened, all things have been done, and all times
have elapsed as required by the provisions of this section to entitle the

10 council to let or continue to let the said land, and that the council
cannot, by letting or continuing to let the land, realise sufficient revenue
to provide for all expenses payable in respect of such land, and for the
rates, charges, sums and interest then lawfully due and owing to the
council or to acerue due in respect thereof, may order the sale of such

15 land or of any part thereof by the Master or other officer of the Court
by public auction on a date named in such order.

The proceeds of such sale shall be paid into Court, and the
Court or Judge may order that there be paid out of such proceeds to
the council in priority to any mortgage or other charge on the land all

20 rates, charges, and sums due up to the time of such sale, with interest
at the rate of five per centum per annum from the due date of such
rates, charges and sums, and all other charges, together with all costs
of and attending search at the lands titles office, or the office for
the registration of deeds, for the name and address of the owner or

25 mortgagee, and the costs of and attending the publication of the
notices, and the application to the Court or Judge, and of and
attending the sale as aforesaid, and that the balance be subject to any
future or other orders of the Court, and may further order that the
conveyance or deed of assurance, as the case may require, be executed

30 by the Master or other officer of the Court in such form as may be
approved by the Court or Judge.

Such conveyance or deed of assurance shall vest the legal estate
in the land sold in the purchaser free from all encumbrances and
trusts.

35 47. The power to cut off water conferred on the council by Water may be cut
section forty-five of the Principal Act may be exercised by the council of jor,r o Pment
in any case where any person refuses or neglects to pay to the council
on demand any rate, charge, or sum due to the council for or in
connection with water supply, sewerage, or drainage, as well as in the

40 cases in that section mentioned.

48, Where any owner or lessor of any land assessed is by Right of occupier to
contract liable to pay any rate, charge, or sum under the Country
Towns Water and Sewerage Acts, 1880-1905, and such rate, charge,
or sum has been required from and paid by any lessee or occupier, or

45 where an occupiger pays rates for a period prior to or extending beyond
3 his

set off payments as
against rent.
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his term of occupancy, such lessee or occupier may set off the amount
so paid against any rent then due from him to such owner or lessor
in respect of such land, and any receipt by or on behalf of the council
for such payment shall be a discharge of rent and evidence of payment
5 to the amount specified therein.
If the amount so paid exceeds the rent then due, such lessee or
occupier may set off such excess against aceruing rent, or in such case,
or in case no rent is then due, may recover such excess or amount as
the case may be by action as for money paid to the use of the owner
10 or lessor.
49, Where any such rate, charge, or sum has been recovered Mortgagee may
from and paid by a mortgagee of any land he may, unless he is liable g(‘)’gl‘f;o’r‘};e;agga
to pay the same under or by virtue of his mortgage, recover the same 2
by action from the mortgagor as for money paid to his use, with costs
15 as between attorney and client, or add any amount so paid by him to
the mortgage debt, and charge interest on the same at the rate specified
in the mortgage.

PART 1V.
FINANCIATLL.
20 1.—Debts.

80. Where in a municipality no rate has been established Tresurer may

for lighting with gas or otherwise, or for the construction or mainten- deqa:¢ that charge

ance of works in connection with such lighting, and no moneys have Sewerage Acts shall

been borrowed by the council by way of special loan for the purpose 29t *ect eertain -
25 of constructing or purchasing gas-works, it shall be lawful for the - :

Colonial Treasurer to declare, by notification in the Gazette, that

no debts (whether incurred before or after the said notification) pay-

able to him and charged or chargeable under the Country Towns

Water and Sewerage Acts, 1880-1905, upon the revenues of the said
30 municipality shall be charged or chargeable upon such of the said

revenues as may be derived from lighting rates thereafter to be

established for lighting with gas or otherwise, or from works in

connection with such lighting, and thereupon the said debts shall

cease to be so charged or chargeable.
35 And the said Treasurer may, by notification as aforesaid, alter

or revoke any notification made under this section.

51. (1) Instead of the Minister for Public Works certifying under certain matters
subsection two of section two of the Act fifty-seventh Victoria number ;’“g”.mt,‘éi‘i go-t??
nineteen, the annual sums payable under that subscction by a borough Treasmer, > -

40 or municipal district, the Colonial 'T'reasurer shall se certify, and the
provisions of the said subsection relating to such certification by the
said Minister shall be deemed to relate to the certification under this
section by the said Treasurer. (2)
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(2) Notwithstanding anything to the contrary in section
two of the Act fifty-seventh Victoria number nineteen, the rate of
interest payable as in the said section mentioned shall be fixed by the
Governor, but shall not exceed four per centum per annum.

b 2.— Loans under the Act of 1887.

52. (1) The Minister and the council as defined by section four Second or subsequent
of the Country Towns Water and Sewerage Act Extension Act of 1887 loans.
may at any time agree by writing under the hand of the Minister and
the seal of the council as to the amount of any second or subsequent
10 Ioan to be made to the council as hereinafter mentioned.

(2) Upon notification in the Gazette of the amount of the
loan, and upon the council entering into a bond to His Majesty
(which the council is hereby authorised to do) binding the corporate
body of the municipality in such sums and upon such terms and con-

15 ditions as the Governor may have prescribed, the Colonial Treasurer,
on being authorised by the Governor in writing under his hand, may
pay to the council by way of loan out of any money voted by Parlia-
ment for that purpose, such sums (not exceeding the value, estimated
by the Minister, of the works constructed by the council) as have been

20 agreed upon by the Minister and the council as above mentioned.

(3) Every loan made under this section shall be subject Incorporation of sec.
{o the provisions of sections seven to ten of the Country Towns Water |23 o] Principal Act
and Sewerage Act Extension Act of 1887, and shall for the purpose amendmentsin that
aforesaid be deemed to be a loan made under that Act: Provided iy by the Actof
25 that interest shall, under section two of the Act fifty-seventh Victoria
number nineteen, be calculated at the rate of four per centum instead

of three and a half per centum per annum.

© 53, Any references to or incorporation of any provisions of Application of
Y, ’ 3 : ; section 125 of the
section one hundred and twenty-five of the Principal Act in the pyncipal Act.
30 Country Towns Water and Sewerage Act Extension Act of 1887 shall,
as from the commencement of the Act fifty-seventh Vietoria number
nineteen, be deemed to apply to those provisions as amended by the

last-named Act.

3.—Duties of Council.

35 54. It shall be the duty of the council, subject to the provisions council to provide
of the Country Towns Water and Sewerage Acts, 1880-1905, to [r mansgementand
determine, make, and levy such rates and charges as are sufficient to payment of
provide for the annual payment of— e i ok

(a) the working expenses and the cost of management of and

40 incidental to the water supply, sewerage, and drainage of the

water and sewerage and drainage districts of the council ;

(b)
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(b) the cost of keeping the water, sewerage, and drainage works
of the council in repair and efficient Workmg order; and

(c) the instalments and other sums due to the Colonial Treasurer
for or in respect of such works.

5 For the purpose of securing the performance by the council of the
above provisions, the Minister, by some officer appointed by him in
that behalf, may examine the assessment book and other books of the

. council, and inspect any works of water supply, sewerage, or drainage
of the council; and for the purpose of the said inspection the said
10 officer shall have the powers of the council in that behalf.

55. If upon any such inspection the Minister is of opinion that Minister may effect
the water, sewerage, or drainage works of the council are not kept in epirs and charge
repair and efficient wor king order the Minister may cause such repairs council.
to be made to the works as he may think necessary, and for the

15 purpose of effecting those repairs he shall have the powers of the
council in that behalf.

The costs and expenses incurred or paid in effecting the repairs
shall be charged to the council, and if the council do not pay the
same within twenty-one days after demand made by the Minister, the

20 Minister may recover the same on behalf of His Majesty in any court
of competent jurisdiction.

56. (1) Every council shall in the months of January and council to make
July in each year furnish to the Colonial Treasurer in the manner Mplfyeuly statement
prescribed a statement of the receipts and expenditure of the council

25 in the administration of the Country Towns Water and Sewerage
Acts, 1880-1905, duly audited by some person appointed in that
behalf by the council, and such other returns as may be preseribed.
(2) The Governor may make l'CO’HIQthDS prescribing the Governor may
manner in which the accounts of councils in administering the said E;‘z;;;‘;’i;:;;‘l‘;;’a‘;fd
30 Acts shall be kept, and the manner in which the statunent ahove making statement.
mentioned shall be made, and may in those regulations impose for any
breach of the same any penalty not e\ceedlnﬂP twenty pounds.

All regulations made as aforesaid shall be published in the

Gazette, and thoreupon shall have the force of law, and shall be laid
35 before Parliament without delay.

§7. The council shall keep a separate banking account for Council to keep
all moneys received and paid under the Country Towns Water and Scpamte banking
Sewerage Acts, 1880-1905, and all moneys received under the said
Acts shall be paid into the said banking account, and shall not be

40 paid out of that account, except for services authorised by or under
the said Acts, or for the payment of instalments or other moneys due
to the Minister or the Colonial Treasurer under the said Acts.

58. The Governor may, in respect of any work hereafter to be sum to be set aside
constructed by the Minister for any council, by notification in the for renewals i

45 Gazette direct what sum shall be set aside by such council out of the "o o Vo

revenue
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revenue derived from such works for the purpose of effecting renewals
or repairs thereto. Such sum shall be paid into an account of the
council to be called the ““ Renewals Account,” and shall not be drawn
upon except for the purpose of effecting renewals or repairs to the
said works. In case any doubt arises as to the necessity for such
renewals or repairs the question shall be decided by the said Minister,
whose decision shall be final.

4.— Reduction of debt.

24

59. (1) Where the annual payments by any municipality in Reduction of annual
respect of works of water supply, sewerage, or drainage have, before Diyments certified in

or after the commencement of this Act, been certified under Part I of
the Act fifty-seven Victoria number nineteen or this Act, the Colonial
Treasurer, if he is of opinion that the revenues of the municipality are
insufficient to provide for such payments, may reduce the amount of
such payments for a period fixed by him not exceeding three years to
such amount as he may think fit.

If, at the expiration of such period, or at the expiration of any
subsequent period, during which an adjustment of the amount of such
annual payments takes effect under this section, the said Treasurer is
of opinion that the circumstances of the municipality have changed in
any respect, he may further reduce the said amount or may increase it
for a period not exceeding three years, but so that such increased
amount shall not exceed the amount originally certified as aforesaid.

Such amount as so altered (whether by reduction or increase)
shall be notified by the Colonial Treasurerin the Gazette, and thereupon
shall be the amount annually payable during the period fixed
aforesaid :

Provided that no alteration or adjustment under this section of
the amount of any annual payments shall affect the liability of a
council or of a municipality for any principal moneys owing ir respect
of any such works as aforesaid.

respect of works,

(2) Where in pursuance of this section any reduction has Rates and charges

, r . for water imposed
been made in the amount of any annual pay ments in 1espect of Ay e oo has

works of water supply, then, during the time that such amount stands effect.

at less than the amount 01'w11mll\ certified in respect of those works,
there is hereby imposed on all lands within that municipality sub]e(,t
to water rates, a rate of two shillings in the pound on the valuation or
assessment of sach lands, and a charge of five shillings per one
thousand gallons for water supplied.

(3) Where any such reduction has been made in the amount Rates for sewerage.

of any annual payments in respect of any works of sewerage, then
during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
on all lands within that municipality subject to sewerage rates, a rate
5 of one shilling in the pound on the valuation or assessment of such

lands. (4)
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(4) Where any such reduction has been made in the Rates for drainage.
amount of any annual payments in respect of any works of drainage,
then during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
5 on all lands within the drainage area fixed in pursuance of this Act
such rate or rates, to be prescribed by the by-laws of the council, as
will be equal to a rate of ninepence in the pound on the assessed value
of all land within the drainage area.
5) The provisions of the Country Towns Water and Incorporation.
10 Sewerage Acts, 1880-1905, shall apply to rates and charges imposed
by this section as if they were imposed by by-laws.

PART V.
MISCELLANEOUS.
1.— Miscellaneous provisions.

15 60. Any of the contracts or classes of contracts mentioned in Contracts as
the by-laws of the council may be made by the council in writing Préseribed may be
under the hand of the mayor of the municipality without affixing the mayor.
thereto the seal of the council. And contracts so made may in like
manner be varied and discharged.

20 All contracts so made shall be good in law, and shall be binding
on the council and its successors, and on all other parties thereto, their
executors, administrators, and assigns.

61. Notwithstanding section nine of the Principal Aect, or any Boundaries of water
proclamation made or to be made thereunder, the boundaries of any jitrict to be

25 water district within which water is authorised to be supplied to the municipality.
inhabitants of any borough or municipal district shall be the boundaries
for the time being of such borough or municipal district ; and all the
provisions of the Principal Act relating to water districts shall apply
to water districts as constituted by this section.

30 62. Where the owner or occupier of any land within a water penalty for
district or a catchment area, or any reservoir or source of water supply, juisnce to water
does or permits to be done on such Jand any act, or permits to remain ares, or reservoir
thereon any matter or thing which in the opinion of the council is " sopree of water
likely to injure the water supply, and after notice thereof in writing i

35 given to him by or on behalf of the council, neglects or refuses to
discontinue doing such act, or to remove such matter or thing, he
shall be liable to a penalty not exceeding ten pounds, and a further
penalty of two pounds for each day after the first day from the
receipt of such notice that such offence continues.

28—C 63.
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63. The works for the supply of water for the town of Hillgrove Water-works for

which have been constructed by the Minister, together with all other Hill&rove:
works in connection with such supply which may be in course of
construction, shall be subject to the provisions of the Country Towns
5 Water and Sewerage Acts, 1880-1905, and shall, in pursuance of and
subject to the provisions of the said Acts, be taken over by the

council of the borough of Hillgrove.

2.—Supplemental.

64. Notwithstanding anything in the Principal Act, any notice Service of notices by

10 required by the Country Towns Water and Sewerage Acts, 1880-1905, " of
or any by-laws or regulations made thereunder, to be sent or served,
may be sent or served by post, and it shall not be necessary that such
service by post should be by registered letter.

65. The occupier of any land who, on being required by any occupier must state

15 officer of the council to state the name of the owner of such land or neme of owner.
of the person receiving or authorised to receive the rents of the same,
refuses or wilfully omits to disclose, or wilfully misstates to such
officer, the name of the said owner or person shall be liable to a penalty
not exceeding five pounds.

20 66. In any proceedings for recovering rates, charges, or sums No jurisdiction
due to the council no jurisdiction otherwise competent shall be ousted ¢isted on the ground
upon the ground that the proceedings raise a question of title to in question.
land.

67. The assessment book of the council made under the Assessmentbook

25 provisions of the Municipalities Act, 1897, and any entry made therein prims facie evidence.
shall, if it purports to be signed by the mayor and sealed with the
seal of the corporation be prima facie evidence of the facts therein
stated without proof of the said signature or seal.

68. All informations, complaints, or other legal proceedings Legal proceedings

30 under the Country Towns Water and Sewerage Acts, 1880-1905, or nglebgfttl};:nC?uglzgl.
under any by-law made under the said Acts may be laid, made, and 55 vi. o, 16, s. 25.
taken in the name of the council, by any duly appointed officer of
the council.

69. The council may, under and subject to the provisions in Additional powers to

35 that behalf of the Country Towns Water and Sewerage Acts, 1880-1905, mtke by-laws.
make by-laws—

(a) regulating the examination of persons applying for licenses,
and the granting of licenses ;
(b) prescribing the contracts and classes of contracts which may

40 be made under the hand of the mayor of the municipality ;

(c) regulating the mode in which water shall be supplied to
land, and whether by meter or not ;
(d) generally for carrying out the provisions of the Country Towns

Water and Sewerage Acts, 1880-1905. 70.
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70. All by-laws made under the authority of this Act shall, By-laws to be
approved by the

when approved by the Governor and published in the Gazette, but & emor ssd

not sooner or otherwise, be binding upon and be observed by all L iy
Z .

persons, and shall be sufficient to justify all persons acting under the
5 same.

After approval by the Governor the by-laws shall be laid before
Parliament (if in session) within fourteeen days after such approval
L has been signified to the council, and if not in session then within

fourteen days after the commencement of the next session.
10 The provisions of section fourteen of the Principal Act shall
apply to and in respect of by-laws made under the authority of this Act.

o

SCHED ULES.

SCHEDULE A.
Table of Costs.

ads
0
0

=N a

15 For every warrant of distress
For every levy
For man in possession, one shilling per hour for the first three hours, and if longer

detained, six shillings per day or part of day.
For inventory, sale, commission, and delivery of goods not exceeding one shilling in the

20 pound on the net proceeds of the sale.

SCHEDULE B.
Warrant of distress.

New South Wales To constable at , or bailiff (as
to wit. the case may be).

26 25 Whereas of in New South Wales has been rated at the sum
of per annum for the water rate [or charge, or is liable to pay the sum
of due to the council of the municipality of ] as the occupier
[or owner] of certain land situate in street in and now occupied

y ; and whereas the sum of being due and payable on account of

-30 the said rate, charge, or sum [as the case may be] on the day of
in the year of our Lord one thousand nine hundred and , and was duly
demanded by the collector of rates for on the
day of in the year of the said who has not yet
paid the same. These are therefore to require and authorise you forthwith to levy the

.35 said sum of together with costs of the presents by distress and sale of the
goods and chattels found by you in the said land according to law, and that you certify
to me on the day of what you shall do by virtue of this
warrant.

Griven under my hand this day of in the year of our Lord

40 one thousand nine hundred and
Mayor of the municipality of




o .

' —e - -
. A& —




This PunLic BivL originated in {he LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LucIsLATIvE COUNCIL for ifs concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 15 November, 1905. Clerk of the Legislutlive Assembly.

B

Pelu %um Wales,

e —
—

»

ANNO QUINTO

EDWARDI VII REGIS

FEEEEEE X RIS I S ok % ok ok ok ok ok ok % ok

Act No. , 1905.

An Act to amend the law relating to the water supply, sewerage,
and drainage of country towns; to amend the Country
Towns Water and Sewerage Act of 1880, the Country
Towns Water and Sewerage Act Ixtension Act of 1887,
and the Country Towns and Hunter District Water
Supply and Sewerage Acts Amendment Act of 1894 ; and
| for purposes conscquent thercon or incidental thereto.

-

E it enacted by the King’s Most Excellent Majesty, by and with

' the advice and consent “of the Leg gislative Council and Lcrrnlatl\ e

! Assembly of New South Wales in l’mlnwnent assembled, and by the
authority of the same, as follows :—

b PART 1,
PRELIMINARY.

g

1. This Act shall be construed with the Country Towns Short title and
Water and Sewerage Act of 1880, the Country Towns Water and eorperationof Acts.
Sewerage Act ]]\tcn\lon Act of 1‘187, and so much of the Country
54756 28—A Towns
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Towns 'md Hunter D\qtuc* Water Supply and Sewerage Acts Extension
Act of 1894 as amends the first-mentioned Acts or either of them, and
may be cited as the ¢ Country Towns Water and Sewerage (- Amend-

ment) Act, 1905.”
5 9. This Act is divided into Parts as follows :— Division of Act.
PART I.—PRELIMINARY—sS. 1-4.
PART II.—Works—ss. 5-28.
1.—Licenses—ss. 5—0.
2.—Powers of council as to works—ss. 7-12.
10 3.—Powers of Minister as to works-—ss. 13-19.
4.—Powers of Minister and council—ss. 20, 21.
—Storm-water drains—ss. 22-29.
TART III.—AssEsSMENTS, RATES, AND CHARGES—ss, 30-19.
1.—Assessment of land—ss. 30-38.
15 2.—Recovery of rates and charges—ss. 39-49.
PART IV.—FINANCIAL
1.—Debts—ss. 50-51.
2.— Loans under Act of 1887—ss. 52, 53.
3.— Duties of council—ss. 54—58.
20 4.— Reduction of debl—s. 59.
PART V.—MISCELLANEOUS—ss. 60-70.
1.—Miscellaneous—ss. 60-63.
2. —Supplemental—ss. 61-70.

8. Sections fifty-four, sixty, sixty-one, seventy-seven, and repeal.
95 eighty-eight of the 1’1111(:1])‘11 Act, and so much of section thirteen of
the said Act as prescribes the distance from the water-main of the
Council within which lands and tenements may be subject to water
rates, and so much of section thirty-five of the said Act as relates to
the %upply of water to public hospitals and charitable institutions,
9() are hereby repealed.
4, (1) In this and in any other Act and in any by-laws or pefinitiors.
regulations—
“Country Towns Water and Sewerage Acts, 1880-1905,” means
Country Towns Water and Sewerage Act of 1880, the
35 Country Towns Water and Sewerage Act Extension Act of
1887, and so much of the Country Towns and Hunter
District Water Supply and Sewerage Acts Amendment Act
of 1894 as amends the Acts first-mentioned, or either of them,
and this Act.
(2)
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(2) In this Act and in any by-laws or regulations made
thereunder, unless the context otherwise indicates,—
« Land ” includes hereditaments and tenements and any buildings
thereon.
b ¢ Minister” means Minister for Public Works.
« Person > includes a body politic and corporate and the council of
a municipality.
« Prescribed 7 means preseribed by the Country Towns Water
and Sewerage Acts, 1880-1903, or any by-laws or regulations
10 made thereunder.
« Principal Act” means Country Towns Water and Sewerage
Act of 1880.
¢« Storm-water drain or sewer’” means any drain or sewer, of
what kind soever, whereby any liquid-refuse or any water
15 other than that containing feecal matter or urine is carried off.
« Works of water supply, sewerage, or drainage” means such
works constructed under the Country Towns Water and
Sewerage Acts, 1880=1905.

PART II.
20 Works oF WATER SUPPLY AND DRAINAGE.
1.— Licenses.

5. (1) The council may, on such terms as to the passing  of Council may issue
examinations and the payment of fees as may be prescribed, issue sckpis
licenses to persons authorising them to supervise and perform works

95 in connection with water supply, sewerage, and drainage.
(2) The council may suspend or cancel any license issued License may be
as aforesaid. i
(3) No person shall commence or perform any work in Unlicensed person
connection with water supply, sewerage, or drainage, which communi- z};’ée‘p“t(}m‘g"}‘
30 cates with the pipes, sewers, or drains of the council, unless he is the supervision.
holder of a license, or is under the immediate supervision of a licensed
person.
(4) Any unlicensed person who, not being under the Penalty for doing
immediate supervision of a licensed person, commences or PURNE W' WlNE Koo,
85 any such work, and any person who knowing that a person is unlicensed
employs him to commence or perform such work except under tiie
supervision aforesaid shall be liable to a penalty of not less than twenty
shillings nor more than ten pounds, :

(8)
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(5) The council may direct and compel all defective and Council may remove
improper work done by an unlicensed person without the required ans e %ﬁrm.
supervision to be removed or altered to its satisfaction, and may, by
its officers, servants, and workmen, enter upon any land and remove

5 such work or effect the necessary alterations thereto. The expense of
removal or alteration may be recovered by the council from the person
performing the work or from the person employing an unlicensed
person knowing him to be unlicensed.
(6) No license issued by any authority other than the Licenss of council
10 council shall entitle the holder thereof to commenee or perform any ‘\":;;‘L;”“O Ihte
work in connection with water supply, sewerage, or drainage, which
communicates with the pipes, sewers, or drains of the council.
6. No person, without having previously obtained in the manner pesmits to tap water-
prescribed the consent of the council, or of some person authorised mins.
15 by the council in that behalf, shall be at liberty to tap the main
water-pipes of the council, or to lay any pipes communicating with
the water-pipes of the council.

2.—Powers of Council as to works.

7. The council by its officers or servants may at any reasonable Council may enter
20 hours enter any land and inspect any works and may construct L e
works and do any things therein or thereon authorised by the Country
Towns Water and Sewerage Acts, 1880-1905.

8. (1) Where there appears to be any escape of water or Sewage, Council may open up
the council may open up any ground under which any pipes, drains, Sl
25 or sewers of the council, laid or made under the Country Towns Water =

and Sewerage Acts, 1880-1905, or any pipes, drains, or sewers com-
municating therewith are sitnate, and examine those pipes, drains, and
sewers, and make such repairs to or alterations in the same as it may
consider necessary :
30 (2) Except in cases of emergency the council shall, hefore Counil to give
opening any ground, give at least twenty-four hours’ notice to the Phison b oeloropuning
in possession of or having the control or management of the same. o
In opening any ground and doing any work in pursuance of
this section, the council shall do no more damage than is unavoidable,
35 and shall reinstate the ground so far as possible in its former condition.
In default of compliance with any of the ahove requirements
the council shall be liable to a penalty not exceeding ten pounds, and
shall further compensate the owner of the ground for any damage
occasioned by its default as aforesaid, and such compensation may be
40 recovered in any court of competent jurisdiction.
(3) If upon examination it is found that water or SEWage Recovery of
escapes by reason of a defect or break in any pipe, drain, or sewer expenses,
communicating with but not being a pipe, drain, or sewer of the

council,
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council, the expenses of opening up and reinstating the ground, and
of examining and repairing the pipe, drain, or sewer may be recovered
by the council from the owner or occupier of the premises supplied
with water, or drained, as the case may be.

5 9. Where land has no frontage to a street or highway along Power of council to
which a water-pipe of the council is laid, and the owner or occupier is 7 pipes and drains
not able to obtain the consent of the owner and occupier of the land fpnd.> o E
intervening between his land and the water-pipe to the laying of
a water-pipe through such land to his land, or to necessary repairs or

10alterations to or the removal of a water-pipe laid through such intervening
land, the council may, upon the application of such first-named owner
or occupier, enter such intervening land and carry out the work on
his behalf and at his cost, and for such purposes the provisions of
sections sixteen and sixty-four of the Principal Act shall be applicable ;
15 but any amount paid by or recovered from the council for compensation
asin those sections provided shall not be recoverable from the applicant.

10. Where, in the opinion of the council, it is desirable in the Occupiers or owners
interests of the health of any persons that the water of the council DR b
should be supplied to any land in respect of which water-rates are
20 payable, the council may give notice in writing to the occupier of
such land, or where the land is unoccupied, to the owner thereof,
requiring him to lay pipes and apply fittings in the manner described
in such notice to supply the water of the council to such land.
The occupier or owner to whom any such notice is given
25 may within twenty-one days after the giving of such notice appeal
therefrom to the nearest court of petty sessions, and such court, on
the hearing of such appeal, may amend or cancel the notice or dismiss
the appeal, and make such order as to costs as it may think just.

If the notice is not so appealed from, and the said occeupier or
30 owner does not within twenty-one days after the giving of the notice
lay the pipes and apply the fittings as deseribed in the notice, or if on
appeal the court by its order amends the notice or dismisses the appeal,
and the said occupier or owner does not within twenty-one days after
such order has been made lay the pipes and apply the fittings in the
35 manner deseribed in the notice or the amended notice, as the case may
be, the council may lay the pipes and attach the fittings as aforesaid,
and may on the expiration of twenty-one days after demand in writing
has been made by the council to the said oceupier or owner, recover
from such occupier or owner the expenses incurred by the council in
40 so laying the pipes and attaching the fittings by the like proceedings
as if such expenses were a water-rate ; hut any court in which proceed-
ings arc taken to recover such expenses may if it thinks fit order
such expenses and any costs incurred in the action to he paid by
instalments.

11.
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11. (1) Where under the Principal Act or this Act the owner or Persons liable to
occupier of any land is liable or has been required by the council to Ei‘;l‘ﬁ“a;‘;‘l‘;"t‘;'}‘::je
construct any works in connection with water supply or sewerage, work done on
such owner or occupier may make application in writing to the council deferred payments.

B for such works to be carried out under the direction of the council
on a system of deferred payment, an d thereupon it shall be lawful for
the council to enter into an agreement with the applicant for the
carrying out of such works under the direction of the council at a price
or sum and upon terms agreed upon, and for the payment of such price

10 or sum by the applicant in not more than twelve quarterly instalments
from the completion of the works; and interest at the rate of five per
centum per annum on the amount remaining to be paid shall be
added to each instalment ; and such payments shall be charged upon
the land in respect of which such works have been carried out.

15 (2) Upon the execution by the applicant of such agreement, Council upon
the council shall cause the works aforesaid to be carried out, and Eglgil“}ee:g‘t‘ic'ft?'k
forthwith upon completion shall give notice in writing to the appli- applicant.
cant of such completion, and of the days on which the quarterly
instalments of payment will fall due.

20 (3) Where the price or sum agreed upon between the
council and any applicant under this section exceeds fifteen pounds,
the Colonial Treasurer may, on the application of the council, advance
such price or sum to the council from the Consolidated Revenue Fund.

Such price or sum shall be repaid by the council at any time

95 or times, and by any instalments agreed upon between the council and
the said Treasurer, with interest at the rate of five per centum per
annum from the date of the advance, but so that the amount of the
advance, with interest as aforesaid, shall be repaid within three years
from the completion of the works.

30 12. (1) Where any land within a municipality is without a Tocompel dramage
drain sufficient for effectual drainage, the council thereof shall, by & Yidminod lanth
written notice, require the owner or occupier of such land, within a
reasonable time therein specified, to make a covered drain or drains
emptying,—

35 (a) in the case of sewage, into any scwer; and

(b) in the case of storm-water and other drainage, into any
storm-water drain
which the council are entitled to use, and which is not more than one
hundred feet from such land; and,—

40 (¢) in the case where there is no such sewer or storm-water drain,
into such covered cesspool or other place, not being under
any building, as the council may direct.

Such drain or drains shall be of such material and size, and
laid at such levels and with such fall as, on the report of their

45 surveyor, the council may think necessary.

(2)



Act No. , 1905.

Country Towns Water and Sewerage (Amendment).

(2) Where in the opinion of the council greater expense
would be incurred in causing the drains of two or more separate
portions of land to empty into an existing sewer or storm-water drain
pursuant to this section, than in constructing a new sewer or storm-

5 water drain and causing such drains to empty therein, the council may
construct such new sewer or storm-water drain, and by notice as afore-
said require the owners or occupiers of such separate portions of land
to cause their drains to empty therein.

The council shall apportion as they deem just the expenses of

10 the construction of such new sewer or storm-water drain among the

owners of the several portions of land, and recover in a summary

manner the sums so apportioned from such owners, or may, by order,
declare the same to be private improvement expenses.

(3) If any such notice is not complied with, such owner or

15 occupier shall be liable to a penalty not exceeding twenty pounds, and
after conviction to a further penalty not exceeding five pounds for
every day such offence continues.

In addition to or in substitution for this penalty, the council
may, at the expiration of the time specified in the notice, do the work

20 required, and recover in a summary way the expenses so incurred from
the owner or owners, or may by order declare the same to be private
improvement expenses.

3.—DPowers of Minister as to works.

18. Tor the purpose of determining whether any work of water Minister may enter
25 supply, sewerage, or drainage should be constructed, or determining lands for purpose

the place where such work should be constructed, or the mode in
which it should be carried out, or for the purpose of inspecting any
such work constructed or in course of construction, the Minister and
his officers and servants may, with horses and vehicles, enter any land

30 and take levels of the same and other lands, and set out such parts
thereof as he may think necessary, and dig, break, and trench the soil
of such land, sink trial holes, and remove any earth, stone, minerals,
trees, and other things dug out of the same. Compensation for any
damage caused by the exercise of the powers conferred by this section

35 shall be ascertained and paid, and may be recovered in the way provided
by the Principal Act in respect of compensation for damages for the
occupation of land under that Act.

O of making surveys,

14. For the purpose of carrying out or protecting any works Further powers to

of water supply, sewerage, or drainage, the Minister may enter any
40 lands whatsoever, whether a garden, orchard, plantation, park, planted
walk, avenue, or ground ornamentally planted, and whether such lands
are within a distance of one hundred yards of the mansion house of
the owner of such lands or not, and may take such lands on lease
with or without the right of purchase. If

Minister to take and
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If the Minister and the owner of such lands cannot agree
within ninety days from the date of entry by the Minister as to
the term of, or the rent to be reserved upon, such lease, the amount
of purchase money to be paid in case a right of purchase is therein

b stipulated for, or any other terms or conditions to be therein
contained, the matter shall be finally determined by the Chief Judge
in Equity, upon an application by either party to him, and subject to
such conditions as he may impose, and such determination shall be
binding on both parties, and all persons claiming through or under

10 them, and may be enforced in every respect as a decree or order of
the Supreme Court in its equity jurisdiction.

15. During the construction by the Governor, or the Minister, of Minister to have
any works of water supply, sewerage, or drainage, and until those works hovers gffnfl"l‘;”i:}m
are taken over by the council, the Minister in respect of the said works of works

15 may exercise the powers conferred, and shall be subject to the duties and
liabilities imposed on the council by the provisions of Parts IT and 111
of the Principal Act or by this Part of this Act, and any enactments
amending the same; and in other respects the said provisions shall,
during the period aforesaid, apply to and in respect of such works.

20 16. It shall be deemed to have been and shall be lawful for the power to make
Governor to carry out such alterations, modifications, and extensions :1lt((11]fllf)ll(l)nt()“\]\g:lli
of and additions to any works of water supply, sewerage, or drainage,
as he thinks desirable, whether such works have been constructed by
the Governor and notified as complete, or not so notified, or constructed

25 by the Minister or the council.

Such alterations, modifications, extensions, and additions shall
be taken over by the council, paid for, and otherwise dealt with in the
same way as works constructed by the Minister, and for that purpose
the provisions of the Country Towns Water Supply and Sewerage
30 Acts, 1880-1905 shall apply in respect thereof.
17. The Governor at the request of the council may construet Governor may
and complete works of water supply, or any alterations or extensions @rtruct wors o
of or additions to then existing works of water supply, to be used in usei Y
part for supplying power to drive machinery. And the provisions of POV
35 the Country T'owns Water and Sewerage Acts, 1880-1905, relating
to works of water supply, shall apply to works, alterations, extensions,
and additions constructed under the authority of this section:
Provided that, on and after the notification of the completion
of the work, or of the alterations, extensions, or additions aforesaid,
40 the council shall repay vearly such percentage of the cost of the same
as may be agreed upon between the Minister and the council into the
banking account kept under the provisions of this Aect.

18. (1) It shall be lawful for the Governor to carry out any Constructionof werks

works, being either original works or alterations, modifications or fl‘zl‘;lbci'n‘;ﬁt o

extensions municipalities.
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extensions of or additions to existing works, of water supply, sewerage,
or drainage within any municipality for the purposeof that municipality,

and of any other adjoining or adjacent municipality.

(2) The provisions of the Country Towns Water and Apportionment of
5 Sewerage Acts, 1880-1905, shall apply to such works: b v
Provided that upon the said works being taken over by the
. council, the periodical payments to the Colonial Treasurer of the cost
of such works shall be apportioned between the municipality within
which the works are constructed and the other adjoining or adjacent
10 municipalities aforesaid, as agreed Dbetween the Minister and the
' councils of such municipalities

Provided also that in the case of works for water supply the
annual proportion of such periodical payments to be made by such
adjoining or adjacent municipalities shall be based on a minimum

15 quantity of water to be supplied, any additional quantity required
being paid for to the Colonial Treasurer at such rate as may be agreed
upon between the Minister and all the councils on the completion of
the works and applied in liquidation of the cost of such work.

19. If the Minister at any time deems it necessary, in the Works in any strcet

20 construction of any works of water supply, sewerage, or drainage, that f]"ef)ff‘qlfS"d e
the position or level of any works vested in any person and laid in or
under any street should be altered, he may, by notice in writing,
require the said person to make the said alteration in such manner
and within such reasonable time as may be specified in such notice,

25 and the expenses incurred in respect of any such alteration shall be
paid by the Minister.

If such notice is not complied with, the Minister may cause
the required alteration to be made, but no such alteration shall be
made which will permanently injure such works or affect their use.

30 20. Where any work of water supply, sewerage, or drainage Minister to cub-
occupies the site of, or is constructed on or along any portion of %:E‘I‘t“‘;‘l‘l’:’q‘s‘t i
road or public thoroughfare, it shall be lawful for the Minister to
make in sections, as the work proceeds, a road or roads, thorocughfare
or thoroughfares sufficient for the traffic, in substitution of any such

’ 35 first-mentioned road or thoroughfare, notwithstanding anvthan‘ to the
contrary in section one hundred and sixteen of the 1’1111(,11):11 Act.

4.— Powers of Minister and Council.

21. The Governor or the Minister or a council cons{ructing any acquisition of 1ights
works of water supply, sewerage, or drainage may make and “enter over lmd
40 into contracts and agreements w ith any person for the acquisition by
purchase or otherwise of any rights to be exercised on or over any
land, including the right to construct w orks, lay pipes and drains, and
use, mamtaln protcct replace, repair, and clean the same.

22.
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22. (1) Where in the opinion of the Governor or the Minister, Construction anl
or a council constructing any works of water supply, it is undesirable fixing of stand-pipes,
to lay reticulation pipes in a municipality, it shall be lawful for the
Governor or the Minister, or council to construct and fix in place of

5 such reticulation pipes a stand-pipe or stand-pipes for the supply of
water, and in such case the council upon taking over or constructing
the works, may make and levy rates in respect of all ratable proper’rv
in the mumeqnhtv
(2) The council may make by-laws for determining, levying, Rates for water
10and collecting the rates, and such rafes may vary {l(‘COPdln”‘ to the {:\‘Ll‘c‘l“lb‘:({"
distance from any such stand-pipe of the land so rated ; prov ided that
no such rate shall exceed one shilling in the pound on the valuation
or assessment of any of such land. The payment of such rate in
respect of any land shall entitle the occupier of the same to take
15 water for domestic purposes from any such stand-pipe or from the
main to the value of the amount of the rate so paid, calculated at
such sum as may be prescribed by the by-laws of the council, not
exceeding five shillings for every one thousand gallons of water.
The council may make by-laws providing for the supplying of
20 water from such stand-pipes.
(3) The council may make by-laws fixing charges for water charges for water,
which the council is hereby authorised to supply from any such stand-
pipe or from the main for other than domestic purposes, or for use
outside the municipality.
25 (4) The provisions of the Country Towns Water and Incorporation.
Sewerage Acts, 1880-1905, shall apply to rates and charges levied
and imposed under this section.

5. —~Storm-waier drains.

23. The Governor may, by proclamation in the Gazette, direct Proclamation as to
30 that any storm-water drains and sewers therein mentioned, constructed S e Gpins
by him before or after the commencement of this Act, together with
any lands and buildings used in connection therewith shall be, and
the same, together with the administration and management thereof
shall thereupon be taken over by the council upon “the terms and
35 conditions prescribed in subsections one to seven of section one hundred
and twenty-five of the Principal Act, as amended by the Act fifty-
seventh Victoria number nineteen and this Act, and upon any further
terms or conditions which the Governor may in any case appoint.
24. The boundaries of any drainage area in respect of storm- The fixing of the
40 water drains and sewers taken over by the council in pursuance of the gil::fl;”omf. gfq
last preceding section may be fixed in the following manner :— o
(a) the council may, by resolution, define the boundaries of such

area
(b)
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(b) on such resolution being passed, the council shall cause notice
of the same to be published in the Gazette, and twice in some
newspaper or newspapers circulating in the municipality,
stating that an appeal against such definition of the boundaries

5 may be made under this Act within thirty days from the date
of the last of such publications ;

(¢) within such thirty days any person interested may appeal
against such definition of boundaries to a stipendiary or
police magistrate, appointed by the Governor in that behalf,

10 and sitting in the municipality in open court;

(d) such magisirate shall hear such appeal, and for that purpose
shall have the powers of a court of petty: sessions, and may
make such alterations in the boundaries of the arca as he
may think just, having regard to the benefit derived or to be

15 derived by the owners or occupiers of land from the construc-
tion and use of the said work :

(e) the boundaries as defined by the council, with such alterations
as may be made therein on appeal as aforesaid, shall be the
boundaries of such arca for the purposes of this Act.

20 25. The council may make by-laws— Valuations and rates.

(a) preseribing the method of valuing land within the boundaries
of such drainage area. But the valuation of any land shall
not exceed in any year the valuation (if any) of such land
during the same or the next preceding year under the

25 Municipalities Act, 1897 ;

(h) preseribing the rate to be paid in respect of any such land
according to the benefit which, in the opinion of the council,
accrues to the land from the construction of the drains or
sewers. DBut no such rate shall exceed the amount of five

30 pounds per centum per annum of the valuation or assessment
of the land : Provided that a minimum rate of one shilling
may be imposed by by-law ;

(¢) for carrying into cffeet the provisions of this Act relating to
storm-water drains and sewers, and valuations and rates in
35 respect of the same.

926. The council may impose any rates prescribed as aforesaid, Topo-ition and
and may rccover them from the owners or occupiers of the lands in ™™ s Eran
respect of which they arve payable, and shall for that purpose have the
powers granted to the council in respect of sewerage rates by the

40 Principal Act and this Act.

Any sewerage rate imposed on land shall be in addition to any

drainage rate impozed thercon under this section.

Work
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Work taken over by council before completion.

27. (1) When any work partly constructed by the Governor work may be tuken
but not completed is, in the opinion of the Minister, so far constructed ("(‘,;,’Pll"fﬁ;‘f Fost
as to be of use to the council, he may report that fact to the Governor.

5 The Governor shall notify such fact in the Gazette, and thereupon the
council shall take over the work and the administration and manage-
ment thereof. The council shall thereupon have all the powers and
obligations conferred and imposed on a council by the Country Towns
‘Water and Sewerage Acts, 1880-1905.

10 (2) The Minister shall certify the amount actually expended
in such construction up to the day of the notification by the Governor
as aforesaid, together with interest at the rate of four per centum per
annum on the sums making up such amount, ealenlated from the time
such sums were expended. Interest from the said day at the rate of

15 four per centum per annum on the amount so certified shall annually
be paid by the council to the Colonial Treasurer, and shall be carried
to the Consolidated Revenue Fund.

(3) Like action may be taken at any time, and the above
provisions of this section shall apply when the work has been further

20 constructed and before completion.

28. When such work has been finally com pleted and taken over mterest to cease on
by the council, and the cost of the work and {he interest thercon have :‘q“,’t‘;i"‘(“lg oty
been certified under the Country Towns Water and Yewerage Acts,

1880-1905, all payments of interest under the last preceding seetion

25 shall cease.

Compulalion of inlerest.

29. With respect to works constructed at any time by the Tnterest with respect
Governor and taken over after the commencement of this Aet by & ,‘};331‘,5“.3'2‘,’&‘?5,‘} )
a council under the Country Towns Water Supply and fewerage Acts, '
30 1880-1905—
(a) the computations of interest under section two of the Aect fifty-
seventh Victoria number nineteen shall he made on the basis .
of four per centum per annum instead of three and a half per
centum per annum, as in that section provided. To carry out
35 this provision the words * four per centum ” are substituted
for the words “three and a half per centum” wherever
occurring in that section ;
(b) in computing the amount of interest as aforesaid, credit shall
be given for any payments of interest under this Act in
49 respect of a work taken over by the council hefore completion.

PART
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PART III.
ASSESSMENTS, RATES, AND CHARGES.

1.—dssessment of land for rates.

v

5the council may, under that Act, make by-laws for determining, water rate.
making, and levying the water rate to be paid in respect of land,
subject to the following conditions :—

(a) Where land has frontage to a street or public highway along

which, throughout the whole length of such frontage, a

10 service water-pipe of the council is laid, so much of the land
as is situate within a distance of two hundred and fifty

yards from the water-pipe shall be subject to the rate,

although the land is not actually supplied with water from

any water-pipe of the council.

80. Notwithstanding anything contained in the Principal Act, wiat 1and tiable for

15 (b) Where land has frontage to a street or public highway along
which, throughout part of the length of such frontage,a service
water-pipe of the council is laid, so much of the land as is
situate within a distance of two hundred and fifty yards
from the water-pipe, measured in a direction at right angles

20 to such pipe, shall be subject to the rate, although the land
is not actually supplied with water from any water-pipe of
the council.

(¢) Where land has no frontage to a street or public highway
along which a water-pipe of the council is laid, but a
25 water-pipe is laid to some part of the land, so much of
the land as is situate within two hundred and fifty yards
from the water-pipe laid in the strect or public highway,
measured in a direction at right angles to such pipe, shall he
subject to the rate, although the land is not actually supplied
30 with water from any water-pipe of the council :

Provided that any land otherwise ratable shall he exempt from
the rate if in a case under subsection (a) or (b) such land cannot he
supplied with water from a stand-pipe at least three feet in height from
the natural surface of the ground at the building line, or in a case

35 under subsection (¢), such land cannot be so supplied from a similar
stand-pipe at some point on such land :

Provided also that no person shall be exempt from payment of
water rates by reason only that the water supplied by the council has
become unfit for dietetic purposes. The council may, from time to

40 time, levy such reduced rate for the period during which such water
shall be unfit for dietetic purposes as it may consider rcasonable,

31.
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81. Any land vested in His Majesty orin any person on behalf Crown land ratable.
of His Majesty, not being land vested in the Railway Commissioners
of New South Wales, and any land in the occupation of the Crown,
if the valuation or assessment of the land has been approved by the
5 Minister, shall be subject to water rates, although the land is not
actually supplied with water from any water-pipe of the council, and
shall be also subject to sewerage rates.

82. (1) Where any land which would be subject to rates council may make
under the Country Towns Water and Sewerage Acts, 1880-1905, ool
10if the same had been included in any valuation by the council under i
the Municipalities Act, 1897, is not included in any such valuation, and
in any case where part only of the land included in a valuation by the
council as aforesaid would be subject to rates as aforesaid, the couneil
may cause an assessment of such land to be made from time to time,

15 and may by by-laws determine, make, and levy the rate to be paid in

respect of such land :

Provided that such rates and the exercise of the powers hereby
conferred upon the council shall be in all other respects subject to the
provisions of the first mentioned Acts.

20 (2) The enactments contained in the following subsections

shall be applicable in respect to any such assessment :—
(a) The council shall, as soon as practicable, cause notice of the Notice of assessment.
amount of any such assessment to be served upon the occupier,
orif there is no occupier upon the owner, of the land assessed.

25 (b) Such occupier or owner may, within twenty-cight days after the Appeal from
service of such notice appeal against such assessment, and mssessment-
shall for such purpose and before the expiration of such
twenty-eight days, give notice in writing to the council of
his intention to appeal, stating the grounds of such appeal.

30 (¢) Such appeal shall be heard Dy a court of petty sessions held Hearing of such
within the petty sessions district in or nearest to which the "rreet A
land is situated on some day to Dbe fixed by the counecil.

Notice of the day and place of the hearing of the appeal shall
be published by advertisement in the Gazette, and in some

35 newspaper published or cireulating in such petty scssions -
district at least seven clear days before the hearing of
such appeal ; and such court may hear and determine the
same, and award such relief in the premises as the justice of
the case may require, and such decision shall be final and

40 conclusive as regards the matter of such appeal; and the
assessment book of the council shall, if necessary, be amended
in accordance with such decision.

(d) No appeal shall be heard unless such notice has been given No appeal unless
as aforesaid; and if, on the hearing of any such appeal, notice

45 the court is of opinion that the same is frivolous or vexatious,

it
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it may award such costs, not exceeding two pounds, as it may Costs.
think fit against the appellant, which may be recovered by

the council in the same manner as costs. in any proceedings
before a court of petty sessions.

5 (e) After the expiration of the twenty-eight days so preseribed Confirmation of
as aforesaid without any notice of appeal, or upon the decision assessment bo-k.
of any such appeal, and the necessary alterations (if any)
being made in the assessment book of the council, the same
shall be confirmed by the council, and signed by the mayor

10 of the municipality, and shall thereupon be the assessment
book of the council until a new rate is made and new assess-
ment book is completed and confirmed in manner aforesaid.
(f) Any occupier of land who, on the request of any valuer Penalty on occupier
appointed by the council to make such assessment as aforesaid for misstatement.
15 (who is hereby authorised to make inquiries as to the matters
hereinafter mentioned) refuses or wilfully omits to disclose,
or wilfully misstates to such valuer the name of the owner
of such land, or of the person receiving or authorised to
receive the rents of the same, or anything required for or
20 calculated to affect such assessment as aforesaid, or any
owner of Jand who, on the request of such valuers refuses
or wilfully omits to disclose, or wilfully misstates anything
required for or calculated to affect such assessment, shall for
every such offence be liable to a penalty not exceeding five
25 pounds.

33. The council may supply any person with water for any council may supply
purpose, and may make such charges for the same, whether by measure :)“tfl‘]tfr““_‘i’qycl"““““ or
or otherwise, as may be agreed upon by the council and the person to o
be supplied.

30 34. Notwithstanding anything contained in the Principal council vot compell-
Act, the council shall not be compellable to supply water to any person able to supply water.
whomsoever.

85. In any case where in the opinion of the council the council may require
probable yearly quantity of the water of the council which any ot peronst
85 person will require to be supplied to any land subject to water rate to take water.
exceeds the quantity which, at such price not exceeding five shillings
per thousand gallons, as is fixed by by-law of the council, would be
supplied by the council on payment of an amount equal to the water
rate payable in respect of the said land, the council by resolution
40 notified to the said person under the hand of the council clerk, may
require the said person within a time named in the notice to enter
into a contract with the council for the supply of water to the land
at a price fixed by the resolution and named in the notiee, or to affix
or cause to be affixed a meter and to pay for the water supplied
45 according to the scale prescribed for the supply of water by measure.

If
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If the said person after such notification refuses or neglects
to enter into the said contract, or to aflix or cause to be fxﬁ’i\ed the
meter within the time above mentioned, or having entered into the
said contract, or affixed or caused to be affixed the meter, neglects or

5 refuses to pay any money or charges due in respect of water supplied
to the land, the council may cut off the supply of the water. But
the said person shall, in either of the above cases, be nevertheless
liable to pay any water rate determined, made, or levied in respect of
the said land.

10 36. (1) The council by resolution may exempt any public Supply of water free
hospital or charitable institution from water rate and on passing Sl lationed
resolution for that purpose may supply water frec of charge to {lﬂVtxb]lcn:t tutions.
such hospital or institution as aforesaid subject to the 1'0110'\\'ing
conditions : —

15 (a) The quantity to be supplied free of charge shall be fifty

gallons per day for every person resident in a public ho:pltfll
and thirty ﬂ'allons per day for every person resident in a
charitable institution : Provided that the council may make
by-laws increasing the quantity of water which may be

20 supphed as aforesaid to the hospital or institution.

(b) Tor the purposes of the last preceding subsection the number
of persons resident as aforesaid shall be the average number
of persons so resident during the half-year nnmednt(ﬂv
preceding the period in 1*expect of which charcros would be

25 payable.

(¢) The supply shall in each case be through a meter, and any
quantity of water in excess of that w hich may be supplied
free of charge shall be paid for according to the scale pre-
seribed for the supply of water by measure

30 (2) Any such resolution may be rev oked or altered by the Revocation of
council. resolution.

(3) Where the water of the councilis supplied free of charge Supervision of the
to a public hospital or charitable institution, any officer appointed bv f:(\‘fl‘:t:}:""l:{lt“
the council in that behalf may, at any reasonable hours, enter the charitable institu-

85 hospital or institution and inspect any works therein used for the ‘o™
supply of the water, and may give such dircetions as the council may
by resolution prescribe to pre vent waste of the water.

If the directions so given are not carried out the council may
cut off the supply of water fo the hospital or institution.

40 87. The council by resolution may exempt from the payment Council may exempt
J % I
of water rates and sewerage and drainage rates (including rates due §i*n nildings

from pay ment Of

and unpaid at the oommoncemenf of this Act) any cathedral, rates.

chureh, chapel, or other building used exclusively for publlc worship,

and from the payment of water rates only (including rates due and
45 unpaid as aforesaid) any building used exclusively as a sunday school ;

and may revoke or alter any exemption so granted. 38,

e e

PE——

R T—




Act No. , 1905. 17

Country Towns Water and Sewerage '(_Amc;miiment).

38. (1) Notwithstanding anything contained in the Principal Maximum water
Act, the council by by-law may determine, make, and levy any water "
rate not exceeding ten per centum per annum on the amount of the
valuation or assessment of all land liable for water rates under the
5 Country Towns Water and Sewerage Acts, 1880-1905, and determine,
make, and levy any minimum water rate on such land, whatever the Minimum rates.
valuation or assessment thereof may be.
(2) Notwithstanding anything contained in the Principal Maximum sewerage
Act, the council by by-law may make and levy any sewerage rate not rates:
10 exceeding ten per centum per annum on the amount of the valuation
or assessment of all land liable for sewerage rates under the Country
Towns Water and Sewerage Acts, 1880-1905, and make and levy any
minimum sewerage rate on such land, whatever the valuation or Minimum rates.
assessment thereof may be.

156 2.—Recovery of rates and charges.

39. Every rate, charge, and sum due to the council under the Rates and charges
Country Towns Water and Sewerage Acts, 1880-1905, shall be paid by Lfiﬁfj'f}’loc(fﬂ‘l’ﬂr
and be recoverable from the owner or occupier of the land subject to rates payable halt-
the rate, charge, or sum; and every such rate shall be paid in ¥

20advance by equal half-yearly payments on the first day of January
and the first day of July in each year.

40. If any person liable to pay any such rate, charge, or sum Recovery of rates
refuses or neglects to pay the same after a notice demanding payment *»* charges.
has been served in the prescribed manner on the occupier, or if there

25is no occupier upon the owner, of the land subject to such rate,
charge, or sum, the council may recover the same with costs in any
court of competent jurisdiction.

On service of another such notice as aforesaid on the person Distress and sale.
then in occupation of such land, and liable to pay the rate, charge,

30 or sum, and on such person failing to comply therewith, the mayor of
the municipality may issue a warrant under his hand to the bailiff
; or other person named therein which shall be his authority to levy
such rate, charge, or sum, with costs not exceeding the scale preseribed
in Schedule A hereto, by distress and sale of the goods and chattels
35 then being on such land, and in the occupation of the person aforesaid :
Provided that no such warrant shall authorise the seizure or sale of any
hedstead, bedding, culinary articles in domestic use, or tools of trade.

In the event of any such distress and sale not realising sufficient

to pay the amount levied together with costs as aforesaid, the mayor
40 may from time to time cause further and other distress and sale to be
made as aforesaid until such amount and costs as aforesaid have
been fully paid, or may recover by action in any court of competent
jurisdiction so much of the said amount and costs as is then due from
the person liable to pay the said rate, charge, or sum.
28—B 41.
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41. Out of the moneys arising from the sale of the goods and Disposal of proceeds
chattels the bailiff or other person executing the warrant shall first i
pay the costs aforesaid, and shall then pay the amount for which such
distress and sale were made, and pay over the surplus (if any) to the
5 person whose goods have been sold. .

42, The warrant of distress may be in the form or to the effect Form of warrant of
of Schedule B hereto; and in all cases where a distress may lawfully “"*
be made every police constable shall, upon being so required by any
Dbailiff or other person distraining, aid in making a distress or sale

10 pursuant to such warrant, and for refusing so to do shall be liable to
a penalty not exceeding five pounds :

43. (1) Any warrant issued shall be a good and sufficient Warrant authorises
authority to the bailiff or other person executing the same, or to his it to remam on
assistant, to remain on the premises during the interval between I

15 making of the distress and the sale of the goods and chattels seized,
whether such authority is expressed in the warrant or not; and every of
distress and sale in pursuance of a warrant shall, subject to the pro-
visions of the Country Towns Water and Sewerage Acts, 1880-19053,
be conducted and carried out as nearly as practicable in accordance

920 with the provisions of the Landlord and Tenant Act, 1899.

(2) The council may appoint some competent person to be Bailiff may scll by
its hailiff for the purpose of levying by distress and sale any such rates, ficior ot
charges, and sums; and any bailiff so appointed shall have power and
authority to sell by public auction any goods and chattels seized under :

25 any warrant of distress aforesaid without taking out any license as an |
auctioneer. T

44, All such rates, charges, and sums where the amount sought Rates and charges to
to be recovered does not exceed the sum of thirty pounds may be sued E,f;‘g‘;g;f,"l‘;‘;g;;"d”
for and recovered under the Small Debts Recovery Act, 1899,in addition Recovery Act.

30 to the mode of recovery provided by the Principal Act: Provided that :
for all purposes of prohibition and appeal every decision or judgment .
given under the authority of this section shall be deemed to be an : -
order made by justices in the exercise of their summary jurisdiction. : :

45, All such rates, charges, and sums payable after the ratesand charges to

35 commencement of this Act in respect of any land shall be a charge bea charge'on land.
upon the land for two years from the time such rates, charges, and sums
first become payable ; and if at the expiration of the time named the
owner of such land is unknown to the council after diligent inquiry
made, the council shall within three months from the expiration

40 of such time publish a notice in the Gazette and in a newspaper .
circulating in the municipality in which the land is situated, containing e
particulars of the same and of the amount due thereon as aforesaid, G
and upon such publication the said amount together with interest
thereon at the rate of five per centum per annum from the date on

45 which such rates, charges, and sums first became payable, shall become

and
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and remain a charge on the said land until payment thereof, and may
be: recovered by action in any court of competent jurisdiction from
any person who is the owner at the time such action is brought :

Provided that in the event of the land being occupied after the

b publication of any such notice nothing herein contained shall prevent

the council from recovering by action as aforesaid from the occupier

any rates, charges, and sums and interest as aforesaid due in respect of
such land.

46. (1) Where any rates, charges, or sums due to the council Council may lease

10 under the Country Towns Water and Sewerage Acts, 1880-1905, in land for overdue
respect of any land, have been unpaid for a period of four years, and - 5y
after diligent search the council is unable to discover the name and
address within New South Wales of the owner, and is unable to recover
the rates, charges, or sums due, the council may cause to be published

15 in three consecutive issues of the Gazette, and in three consecutive
issues of a newspaper circulating in the municipality or place within
which such land is situated, or the place nearest thereto, a notice
setting out the total amount so due as aforesaid, and demanding
payment of the same, with any interest thereon payable under this

20 Act, within one year from the date of the first publication as aforesaid.

If after one year from the first publication of such notice
all or any part of the amount set out therein is still unpaid, the council
may take possession of such land and hold the same against any
other person whomsoever, and so long as the whole or any part of the

25 said amount or of any rate, charge, or sum lawfully aceruing due since
the publication of the notice or any interest thereon remains unpaid,
may let such land from year to year or for a term not exceeding seven
years, or (in case of unoccupied land which is not built upon or
cultivated, or appurtenant to or used in connection with any building

30 or premises, whether such land is used for the purpose of depasturing
horses, cattle, or sheep thereon, or is not so used) for a term not
exceeding twenty-one years, and may receive the rents thereof, and
shall apply the same towards the payment of any rates, charges, and
ums then due with interest as aforesaid, and hold any surplus for the

3% owner of the land.

Upon the application of any person who, but for the provisions
of this section would be entitled to the possession of such land, the
Supreme Court or a Judge thereof may, upon satisfactory proof of
title and upon payment into Court of any such rates, charges, sums

40 and interest (if any) then due and unpaid, order the council to deliver

“ up to the applicant possession of such land, and to pay over to the
applicant any such surplus as aforesaid : Provided that the rights of a
lessee of the council under this section shall not be affected by any
order made as aforesaid, but that, on the making of the order, the lessee

45 shall attorn to'the applicant.

(2)
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(2) In lieu of letting or continuing to let such land the Land may be sold
council may, by petition to the Supreme Court or any Judge thereof, gﬂgig;,;dégﬁft,
apply for a sale of the land described in such notice, or any part
thereof, and the Court or Judge, on being satisfied by affidavit or

5 otherwise that the amount set out in such notice was lawfully due
at the time of the first publication cf such notice, and that all or any
part thereof remains unpaid at the date of the application, and that
all conditions have happened, all things have been done, and all times
have elapsed as required by the provisions of this section to entitle the

10 council to let or continue to let the said land, and that the council
cannot, by letting or continuing to let the land, realise sufficient revenue
to provide for all expenses payable in respect of such land, and for the
‘rates, charges, sums and interest then lawfully due and owing to the
council or to accrue due in respect thereof, may order the sale of such

15 land or of any part thereof by the Master or other officer of the Court
by public auction on a date named in such order.

The proceeds of such sale shall be paid into Court, and the
Court or Judge may order that there be paid out of such proceeds to
the council in priority to any mortgage or other charge on the land all

20 rates, charges, and sums due up to the time of such sale, with interest
at the rate of five per centum per annum from the due date of such
rates, charges and sums, and all other charges, together with all costs
of and attending search at the lands titles office, or the office for
the registration of deeds, for the name and address of the owner or

25 mortgagee, and the costs of and attending the publication of the
notices, and the application to the Court or Judge, and of and
attending the sale as aforesaid, and that the balance be subject to any
future or other orders of the Court, and may further order that the
conveyance or deed of assurance, as the case may require, be executed

30 by the Master or other officer of the Court in such form as may be
approved by the Court or Judge.

Such conveyance or deed of assurance shall vest the legal estate
in the land sold in the purchaser free from all encumbrances and
trusts.

35 47. The power to cut off water conferred on the council by Water may be cut
section forty-five of the Principal Act may be exercised by the council °f for non-peyment
in any case where any person refuses or neglects to pay to the council
on demand any rate, charge, or sum due to the council for or in
connection with water supply, sewerage, or drainage, as well as in the

40 cases in that section mentioned.

48. Where any owner or lessor of any land assessed is by Right of occupier to
contract liable to pay any rate, charge, or sum under the Country 52T peyments as
Towns Water and Sewerage Acts, 1880-1905, and such rate, charge, 7
or sum has been required from and paid by any lessee or occupier, or

45 where an occupier pays rates for a period prior to or extending beyond
his
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his term of occupancy, such lessee or occupier may set off the amount

so paid against any rent then due from him to such owner or lessor

in respect of such land, and any receipt by or on behalf of the council

for such payment shall be a discharge of rent and evidence of payment
5 to the amount specified therein.

If the amount so paid exceeds the rent then due, such lessee or
occupier may set off such excess against accruing rent, or in such case,
or in case no rent is then due, may recover such excess or amount as
the case may be by action as for money paid to the use of the owner

10 or lessor.

49. Where any such rate, charge, or sum has been recovered Mortgagee may
from and paid by a mortgagee of any land he may, unless he is liable ;fgﬁ:’fgoﬁée;glo’:_‘d
to pay the same under or by virtue of his mortgage, recover the same
by action from the mortgagor as for money paid to his use, with costs

15 as between attorney and client, or add any amount so paid by him to
the mortgage debt, and charge interest on the same at the rate specified
in the mortgage.

PART 1V.
FINANCIATLL.
20 1.—Debts.

60. Where in a municipality no rate has been established Treasurer may
for lighting with gas or otherwise, or for the construction or mainten- e o S
ance of works in connection with such lighting, and no moneys have Sewerage Acts shall
been borrowed by the council by way of special loan for the purpose AN oy
25 of constructing or purchasing gas-works, it shall be lawful for the
Colonial Treasurer to declare, by notification in the Gazette, that
no debts (whether incurred before or after the said notification) pay-
able to him and charged or chargeable under the Country Towns
Water and Sewerage Acts, 1880-1905, upon the revenues of the said
30 municipality shall be charged or chargeable upon such of the said
revenues as may be derived from lighting rates thereafter to be
established for lighting with gas or otherwise, or from works in
connection with such lighting, and thereupon the said debts shall
cease to be so charged or chargeable.
35 And the said Treasurer may, by notification as aforesaid, alter
or revoke any notification made under this section.
51. (1) Instead of the Minister for Public Works certif ying under Certain matters
subsection two of section two of the Act fifty-seventh Victoria number under 57 Vic. No. 19
. Y . to be ceitified by the
nineteen, the annual sums payable under that subsection by a borough ryeasurer,
40 or municipal district, the Colonial Treasurer shall so certify, and the
provisions of the said subsection relating to such certification by the
said Minister shall be deemed to relate to the certification under this
section by the said Treasurer. (2)
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(2) Notwithstanding anything to the contrary in section
two of the Act fifty-seventh Victoria number nineteen, the rate of ;
interest payable as in the said section mentioned shall be fixed by the o iooipmox ni
Governor, but shall not exceed four per centum per annum. :

b 9.— Loans under the Act of 1887. ‘ L

52. (1) The Minister and the council as defined by section four Second or subseghient
of the Country Towns Water and Sewerage Act Extension Act of 1887 1oss = w8
may at any time agree by writing under the hand of the Mihiitetag el I00L
the seal of the council as to the amount of any second or subsequent * -~

10 loan to be made to the council as hereinafter mentioned.

(2) Upon notification in the Gazette of the amount of i g B

loan, and upon the council entering into a bond to His Majesty R

(which the council is hereby authorised to do) binding the corporate i ey
body of the municipality in such sums and upon such terms and con-
15 ditions as the Governor may have prescribed, the Colonial Treasurer,
on being authorised by the Governor in writing under his hand, may
pay to the council by way of loan out of any money voted by Parlia-
ment for that purpose, such sums (not exceeding the value, estimated
by the Minister, of the works constructed by the council) as have been

20 agreed upon by the Minister and the council as above mentioned. 0o

. (3) Every loan made under this section shall be subject fcorporation of see.
- {0 the provisions of sections seven to ten of the Country Towns Water o h i
and Sewerage Act Extension Act of 1887, and shall for the purpose amentments in that
aforesaid be deemed to be a loan made under that Act: Provided jiam e S b
95 that interest shall, under section two of the Act fifty-seventh Victoria oe
number nineteen, be caleulated at the rate of four per centum instead

of three and a half per centum per annum.

53. Any references -to or incorporation of any provisions of Application ot .
section one hundred and twenty-five of the Principal Act in the ;?;fn“él‘}\éfix?f”“’
30 Country Towns Water and Sewerage Act Extension Act of 1887 shall, ansrang 08
as from the commencement of the Act fifty-seventh Victoria number :

nineteen, be deemed to apply to those provisions as amended by the

last-named Act. sz

8.—Duties of Council. Vi P =

35 54, Tt shall be the duty of the council, subject to the provisions Councit to provide

of the Country Towns Water and Sewerage Acts, 1880-1905, to for management and
Y o) repairs of works and

determine, make, and levy such rates and charges as are sufficient to payment of

provide for the annual payment of— R :
(a) the working expenses and the cost of management of and g o
40 incidental to the water supply, sewerage, and drainage of the " ¥Ry

water and sewerage and drainage districts of the couneil ; k

iyl ol molden
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(b) the cost of keeping the water, sewerage, and drainage works
of the council in repair and efficient working order; and

(¢) the instalments and other sums due to the Colonial Treasurer
for or in respect of such works.

5 For the purpose of securing the performance by the council of the
above provisions, the Minister, by some officer appointed by him in
that behalf, may examine the assessment book and other books of the
council, and inspect any works of water supply, sewerage, or drainage
of the council; and for the purpose of the said inspeetion the said

10 officer shall have the powers of the council in that behalf.

‘ 55. If upon any such inspection the Minister is of opinion that Mivister may effect
“the water, sewerage, or drainage works of the council are not kept in revirs and charge
repair and efficient working order, the Minister may cause such repairs council,
to be made to the works as he may think necessary, and for the
15 purpose of effecting those repairs he shall have the powers of the
council in that behalf.
The costs and expenses incurred or paid in effecting the repairs
shall be charged to the council, and if the council do not pay the
same within twenty-one days after demand made by the Minister, the
20 Minister may recover the same on behalf of His Majesty in any court
of competent jurisdiction.
56. (1) Every council shall in the months of January and council to make
July in each year furnish to the Colonial Treasurer in the manner gth7iat Migemont
preseribed a statement of the receipts and expenditure of the council '
925 in the administration of the Country Towns Water and Sewerage
Acts, 1880-1905, duly audited by some person appointed in that
behalf by the council, and such other returns as may be preseribed.
(2) The Governor may make regulations preseribing thie Governor may
manner in whieh the accounts of couneils in administering the said Fif;)ﬁ;‘é"tg’c‘;’l‘:g“"nfd
30 Acts shall be kept; and the manner in which the statement above making statement.
mentioned shall be made, and may in those regulations impose for any
breach of the same any penalty not exceeding twenty pounds.
& All regulations made as aforesaid shall be published in the
 Gazette, and thereupon shall have the force of law, and shall be laid
‘85 before Parliament without delay.
57. The council shall keep a separate banking account for Council to keep
all moneys received and paid under the Country Towns Water and e ki g
Sewerage Acts, 1880-1905, and all moneys received under the said
Acts shall be paid into the said banking account, and shall not be
40 paid out of that account, except for services authorised by or under
the said Acts, or for the payment of instalments or other moneys due
" to the Minister or the Colonial Treasurer under the said Acts.
58. The Governor may, in respect of any work hereafter to be sum to be set aside
constructed by the Minister for any council, by notification in the f‘c’;;ﬁ’z‘o“f“ko";ﬁ‘
45 Gazette direct what sum shall he set aside by such council out of the ™
revenue
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revenue derived from such works for the purpose of effecting renewals
| or repairs thereto. Such sum shall be paid into an account of the
council to be called the ““ Renewals Account,” and shall not be drawn
upon except for the purpose of effecting renewals or repairs to the
5 said works. In case any doubt arises as to the necessity for such
| renewals or repairs the question shall be decided by the said Minister,
| whose decision shall be final.

4.—Reduction of debt.

69. (1) Where the annual payments by any municipality in Reduction of annual
10 respect of works of water supply, sewerage, or drainage have, before }_’;‘p’;‘cet"f,}‘“;‘v’:‘rf:d ™
or after the commencement of this Act, been certified under Part I of
the Act fifty-seven Victoria number nineteen or this Act, the Colonial
Treasurer, if he is of opinion that the revenues of the municipality are
insufficient to provide for such payments, may reduce the amount of
15 such payments for a period fixed by him not exceeding three years to
such amount as he may think fit.

If, at the expiration of such period, or at the expiration of any
subsequent period, during which an adjustment of the amount of such
annual payments takes effect under this section, the said Treasurer is

20 of opinion that the circumstances of the municipality have changed in
any respect, he may further reduce the said amount or may increase it
for a period not exceeding three years, but so that such increased
amount shall not exceed the amount originally certified as aforesaid.

Such amount as so altered (whether by reduction or increase)

25 shall be notified by the Colonial Treasurer in the Gazette, and thereupon
shall be the amount annually payable during the period fixed as
aforesaid :

Provided that no alteration or adjustment under this section of
the amount of any annual payments shall affect the liability of a

80 council or of a municipality for any principal moneys owing in respect
of any such works as aforesaid.

(2) Where in pursuance of this section any reduction has Rates and charges
been made in the amount of any annual payments in respect of any for weter imposed
works of water supply, then, during the time that such amount stands effect.

35 at less than the amount originally certified in respect of those works,
there is hereby imposed on all lands within that municipality subject
to water rates, a rate of two shillings in the pound on the valuation or
assessment of sach lands, and a charge of five shillings per one
thousand gallons for water supplied.

40 (3) Where any such reduction has been made in the amount Rates for sewerage.
of any annual payments in respect of any works of sewerage, then
during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
on all lands within that municipality subject to sewerage rates, a rate

45 of one shilling in the pound on the valuation or assessment of such
lands. (4)

ST —
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(+) Where any such reduction has been made in the Rates for drainage.
amount of any annual payments in respect of any works of drainage,
then during the time that such amount stands at less than the amount
originally certified in respect of those works, there is hereby imposed
5 on all lands within the drainage area fixed in pursuance of this Act
such rate or rates, to be prescribed by the by-laws of the council, as
will be equal to a rate of ninepence in the pound on the assessed value
of all land within the drainage area.
(5) The provisions of the Country Towns Water and Incorporation.
10 Sewerage Acts, 1880-1905, shall apply to rates and charges imposed
by this section as if they were imposed by by-laws.

PART V.
MISCELLANEOUS.
1.— Miscellaneous provisions.

15 60. Any of the contracts or classes of contracts mentioned in Contracts as
the by-laws of the council may be made by the council in Writing}:f;;‘é"i}’neﬁiefgznzeof
under the hand of the mayor of the municipality without affixing the mayor.
thereto the seal of the council. And contracts so made may in like
manner be varied and discharged.

20 All contracts so made shall be good in law, and shall be binding
on the council and its suceessors, and on all other parties thereto, their
executors, administrators, and assigns.

61. Notwithstanding section nine of the Principal Act, or any Boundaries of water
proclamation made or to be made thereunder, the boundaries of any%(‘ifgti":r?gsb:f

95 water district within which water is authorised to be supplied to the municipality.
inhabitants of any borough or municipal district shall be the boundaries
for the time being of such borough or municipal district ; and all the
provisions of the Principal Act relating to water districts shall apply
to water districts as constituted by this section.

30 62. Where the owner or occupier of any land within a water penaity for
district or a catchment avea, or any reservoir or source of water supply, B e I
does or permits to be done on such land any act, or permits to remain area, or reservoir
thereon any matter or thing which in the opinion of the council is kg e
likely to injure the water supply, and after notice thereof in writing

35 given to him by or on behalf of the council, negleets or refuses to
discontinue doing such act, or to remove such matter or thing, he
shall be liable to a penalty not exceeding ten pounds, and a further
penalty of two pounds for each day after the first day from the
receipt of such notice that such offence continues.

28—C 63.




Act No. -, 1905.

Country Towns Water and Sewerage (Amendment).

63. The works for the supply of water for the town of Hillgrove Water-works for
which have been constructed by the Minister, together with all other Hillsrove.
works in connection with such supply which may be in course of
construction, shall be subject to the provisions of the Country Towns

5 Water and Sewerage Acts, 1850-1905, and shall, in pursuance of and
subject to the provisions of the said Acts, be taken over by the
council of the borough of Hillgrove.,

2.—Supplemental.

64. Notwithstanding anything in the Principal Act, any notice Service of notices by
10 required by the Country Towns Water and Sewerage Acts, 18%0-19035, Post-
or any by-laws or regulations made thereunder, to be sent or served,
may be sent or served by post, and it shall not be necessary that such
service by post should be by registered letter.
65. The occupier of any land who, on being required by any oceupier must state
15 officer of the council to state the name of the owner of such land or mme of owner.
of the person receiving or authorised to receive the rents of the same,
refuses or wilfully omits to disclose, or wilfully misstates to such
officer, the name of the said owner or person shall be liable to a penalty
not exceeding five pounds.
20 66. In any proceedings for recovering rates, charges, or sums No jurisdiction
due to the council no jurisdiction otherwise competent shall be ousted vsted on the ground

. . 5 . that title to land is
upon the ground that the proceedings raise a question of title to in question.

land.
67. The assessment book of the council made. under the Assessment book
25 provisions of the Municipalities Act, 1597, and any entry made therein prims facie evidence.
shall, if it purports to be signed by the mayor and sealed with the
seal of the corporation be prima facie evidence of the facts therein
stated without proof of the said signature or seal.
68. All informations, complaints, or other legal proceedings Legal proceedings
30 under the Country Towns Water and Sewerage Acts, 1880-1905, or ﬁ‘a“g;ebgf‘fﬁgnc‘onuf;ﬁ.
under any by-law made under the said Acts may be laid, made, and 53 v;, . 16, . 25.
taken in the name of the council, by any duly appointed officer of
the council.
69. The council may, under and subject to the provisions in Additional powers to
35 that behalf of the Country Towns Water and Sewerage Acts, 1880-1905, meke by laws.
make by-laws—
(a) regulating the examination of persons applying for licenses,
and the granting of licenses ;
(b) prescribing the contracts and classes of contracts which may
40 be made under the hand of the mayor of the municipality ;
(c) regulating the mode in which water shall be supplied to
land, and whether by meter or not ;
(d) generally for carrying out the provisions of the Country Towns
Water and Sewerage Acts, 1880-1905, 70.
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70. All by-laws made under the authority of this Act shall, By-laws to be
when approved by the Governor and published in the Gazette, hut fprreved by the
not sooner or otherwise, be binding upon and be observed by all published in the
persons, and shall be sufficient to justify all persons acting under the 2zt

b same.

After approval by the Governor the by-laws shall be laid before
Parliament (if in session) within fourteeen days after such approval
has been signified to the council, and if not in session then within
fourteen days after the commencement of the next session.

10 . The provisions of section fourteen of the Principal Act shall
apply to and in respect of by-laws made under the authority of this Act.

SCHEDULES.

SCHEDULE A.

Table of Costs.
8.cd

15 For every warrant of distress 2 0

For every levy : L
For man in possession, one shilling per hour for the first three hours, and if longer
detained, six shillings per day or part of day.
For inventory, sale, commission, and delivery of "goods not exceeding one shilling in the
20 pound on the net proceeds of the sale.

SCHEDULE B.
Warrant of distress.

New South Wales To constable at , or bailifl' (as

to wit. } the case may be).

95 Whereas of in New South Wales has been rated at the sum
of per annum for the water rate [or charge, or is liable to pay the sum
of due to the council of the municipality of ] as the occupier
[or owner] of certain land situate in street in and now occupied

: and whereas the sum of being due and payable on account of

30 the said rate, charge, or sum [as the case may be] on the day of
in the year of our Lord one thousand nine hundred and , and was duly
demanded by the collector of rates for on the
day of in the year of the said who has not yet
paid the same.  These are therefore to require and authorise you forthwith to levy the

35 said sum of together with costs of the presents by distress and sale of the
goods and chattels found by you in the said land according to law, and that you certify
to me on the day of what you shall do by virtue of this
warrant.

Given under my hand this day of in the year of our Lord
40 one thousand nine hundred and

Mayor of the municipality of .

Sydney : William Applegate Gullick, Government Printer.—1905

[1s. 8d.]







