ANNO QUINTO

EDWARDI VII REGIS.

Aet No. 15, 19065,

An Act to provide for the detention and control of habitual
criminals. [Assented to, 20th September, 1905.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Preliminary.

1. This Act may be cited as the “ Habitual Criminals Act, 1905.” Short title.

2. “ Indictment’ includes any information presented or filed Definition.
as provided by law for the prosecution of offences.

“ Regulations ” means regulations made under this Act.

Habitual criminals.

8. When any person is convicted on indictment of an offence Judge may declare
of one of the classes of offences mentioned in the Schedule, the following ¢onricted person an
o 5 - 2 habitual criminal.
provisions of this section shall take effect—
(a) where such person is so convicted of an offence included in
classes 11, 111, or 1V of the offences mentioned in the Schedule,
and
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and has been previously so convicted on at least two occasions
of an offence of the same class, the judge before whom such
person is so convicted, may, in his discretion, declare as part of
the sentence of such person that he is an habitual criminal.
(b) where such person is so convicted of an offence included in
any other such class, and has been previously so convicted on
at least three occasions of an offence within the same class,
such judge may, in his discretion, declare as aforesaid that
such person is an habitual eriminal.

This section shall apply whether such previous convictions took
place within or without New South Wales, and either before or after
the commencement of this Act.

Proof of previous 4. For the purposes of this Aect, a previous conviction against

o s any person may be proved by producing a record or extract of such
conviction, and by giving proof of the identity of such person with
the person appearing in the record or extract of conviction to have
been convicted.

A record or extract of a conviction shall consist of—

(a) an extract from the indictment or the counts of the indictment
on which the said person was convicted ;
(b) a statement of the verdict;
(c) a statement of the sentence;
certified under the hand of the clerk of the court or other officer
purporting to have the custody of the records of the court by which such
conviction was made.

Such record or extract shall be admissible in evidence without
proof of the signature or official character of the person appearing to
have signed the same.

The mode of proving a previous conviction authorised by this
section shall be in addition to and not in exclusion of any other
authorised mode of proving such conviction.

Detention of habitual criminals.

| Habitual criminal 5. Every habitual criminal shall, at the expiration of his
;‘i;‘;gﬁ:‘“ea during sentence, be detained during His Majesty’s pleasure, and subject to the
regulations, in some place of confinecment set apart by the Governor,
by proclamation in the Gazette, for that purpose.
Habitual criminal 6. Every person confined as an habitual criminal shall, subject to
:ga‘g:rk atsome  the regulations, be required to work at some trade or avocation, and
: shall be offered facilities for selling or otherwise disposing of the
products of his labour.
The manner of dealing with the proceeds arising from the sale
or disposal of such products shall be as prescribed :
Provided that the habitual criminal shall receive not less than
one half of such net proceeds. 7.
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7. If the Governor determines that an habitual criminal is
sufficiently reformed, or for other good cause, he may, by his warrant,
direct his release.

Every offender so released while he remains within New South
Wales shall, once at least in every three months during the period of
two years next after such release, report his address and occupation to
the principal officer of police at the place in which he was convicted,
or at such other place as the Inspector-General of Police may appoint.

Such report may be made either by the offender personally, or
by letter signed by him, and posted to the principal officer of police
at that place.

8. If during the period specified in the last preceding section an
offender so discharged—

(1) is proved to any court of petty sessions to have failed without
reasonable excuse to report his address and occupation to the
person at the times and in the manner prescribed by the last
preceding section ; or

(2) is charged by an officer of police with getting his livelihood
by dishonest means, and, being brought before any court of
petty sessions, it appears to such court that there are reason-
able grounds for believing that he is getting his livelihood by
dishonest means; or

(3) on being charged with an offence punishable on indictment,
or summary conviction, and on being required by the justice
or justices before whom he is charged to give his name and
address, refuses to do so, or gives a false name, or a false
address; or

(4) is convicted of any offence against the Vagrancy Act, 1902,
or of any indictable offence, or of any offence punishable on
summary conviction, for which imprisonment for a period
exceeding three months may be imposed,

then, and in any of such cases, the judge, justice, or justices before
whom such proof is given, or before whom the offender is so charged,
or convicted, may direct him in addition to any fine or on the completion
of any term of imprisonment then imposed upon him to be recommitted
to the place of confinement, and he shall be so recommitted accordingly,
and the judge, justice, or justices may grant any necessary warrant for
his recommittal.

9. If during the period so specified none of the events aforesaid
happens, the offender shall cease to be an habitual eriminal.

10. In the place of confinement no female shall be allowed to
enter the place set apart for male habitual criminals, nor shall any
male be allowed to enter the place set apart for female habitual

criminals, except in accordance with the regulations.
5.

Governor may direct

his release.

Conditions under
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11, No person shall bring into the place of confinement for the
use of the confinees any alcoholic liquor, nor shall any confinee be
allowed such liquor. Any person contravening the provisions of this
section shall be liable to a penalty not exceeding one hundred pounds :

Provided that such liquor may be given to and used by the
confinees in cases of illness for medicinal purposes.

Supplemental.

12. The Governor may make regulations—
prescribing the mode of sale and disposal of the products of the
labour of the habitual criminals ;
preseribing the disposal of the net proceeds of such sale;
empowering a visiting magistrate to inflict fines not exceeding ten
shillings on confinees for breaches of discipline ;
and all other such regulations as may be necessary for the good order,
discipline, and health of the confinees and for the control and manage-
ment of the place of confinement.

All such regulations shall be laid before both Houses of
Parliament within one month after the making thereof if Parliament
be then sitting, and if not, then within one month after the commence-
ment of the next ensuing session, and shall be published in the Gazette.
On such publication the regulations shall be valid in law.

18. Any place of confinement under this Act shall be a * prison”’
within the meaning of the Prisons Act, 1899.

SCHEDULE.
Olassification for the purposes of this Act of sections of the Crimes Act, 1900.

Class (1) Sections 33 to 37 irclusive— Wounding.
,  (11) Sections 38 to 41 inclusive—Poisoning.
,» (111) Sections 62 to 81 inclusive—Sexual offences.
,, (1v) Sections 83 to 84 inclusive—Abortion.
,, (V) Sections 94 to 98 inclusive —Robbery.
Sections 99 to 105 inclusive—Extortion.
Sections 106 to 114 inclusive—Burglary, &e.
Sections 117 to 125, and 148 to 149 inclusive—Larceny.
Sections 155 to 178 inclusive—Embezzlement.
Sections 179 to 193 inclusive—False pretences.
., (vI) Sections 196 to 202 inclusive—Arson.
,»» (vir) Under any of the sections in Part V of the Crimes Act, 1900—Forgery.
,» (virr) Under any of the sectionsin Part VI of the Crimes Act 1900—Coinage.

By Authority : WiLLiam ApPLEGATE GULLICK, Government Printer, Sydney, 1905.

[3d.]



1 Certify that this PuBLIC BILL, which originated in the LIEGISLATIVE ASSEMBLY, Aas finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SOUTH W ALES.

RICHD. A. ARNOLD,
Clerk of the Legislative Assembly.

Legislative Assembly Chamber, }
Sydney, 14 September, 1905.

Petn Suuh Qales,

ANNO QUINTO

EDWARDI VII REGIS.

Act No. 15, 1905.

An Act to provide for the detention and control of habitual
criminals. [Assented to, 20th September, 1905.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—
Preliminary.
1. This Act may be cited as the ¢ Habitual Criminals Act, 1905.” Short title.
2. “ Indictment” includes any information presented or filed Definition.

as provided by law for the prosecution of offences.
“ Regulations ”’ means regulations made under this Act.

Habitual criminals.

8. When any person is convicted on indictment of an offence Judge may declare
of one of the classes of offences mentioned in the Schedule, the following jopreted persor, an
provisions of this section shall take effect—

(a) where such person is so convicted of an offence included in

classes 11, I1I, or 1v of the offences mentioned in the Schedule,
and

1 have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
W. H. WOOD,
Chairman of Committees of the Legislative Assembly.
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and has been previously so convicted on at least two occasions
of an offence of the same class, the judge before whom such
person is so convicted, may, in his discretion, declare as part of
the sentence of such person that he is an habitual criminal.

(b) where such person is so convicted of an offence included in
any other such class, and has been previously so convicted on
at least three occasions of an offence within the same class,
such judge may, in his discretion, declare as aforesaid that
such person is an habitual criminal.

This section shall apply whether such previous convictions took
place within or without New South Wales, and either before or after
the commencement of this Act.

4. For the purposes of this Act, a previous conviction against
any person may be proved by producing a record or extract of such
conviction, and by giving proof of the identity of such person with
the person appearing in the record or extract of conviction to have
been convicted.

A record or extract of a conviction shall consist of—

(a) an extract from the indictment or the counts of the indictment
on which the said person was convicted ;
(b) a statement of the verdict;
(¢) a statement of the sentence;
certified under the hand of the clerk of the court or other officer
purporting to have the custody of the records of the court by which such
conviction was made.

Such record or extract shall be admissible in evidence without
proof of the signature or official character of the person appearing to
have signed the same.

The mode of proving a previous conviction authorised by this
section shall be in addition to and not in exclusion of any other
authorised mode of proving such conviction.

Detention of habitual criminals.

5. Every habitual criminal shall, at the expiration of his

¢ sentence, be detained during His Majesty’s pleasure, and subject to the

regulations, in some place of confincment set apart by the Governor,
by proclamation in the Gazette, for that purpose.

6. Every person confined as an habitual criminal shall, subject to
the regulations, be required to work at some trade or avocation, and
shall be offered facilities for selling or otherwise disposing of the
products of his labour.

The manner of dealing with the proceeds arising from the sale
or disposal of such products shall be as prescribed :

Provided that the habitual eriminal shall receive not less than
one half of such net proceeds. , 7.
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7. If the Governor determines that an habitual criminal is Governor may direct
sufficiently reformed, or for other good cause, he may, by his warrant, s Foicen.
direct his release.

Every offender so released while he remains within New South
Wales shall, once at least in every three months during the period of
two years next after such release, report his address and occupation to
the principal officer of police at the place in which he was convicted,
or at such other place as the Inspector-General of Police may appoint.

Such report may be made either by the offender personally, or
by letter signed by him, and posted to the principal officer of police
at that place.

8. If during the period specified in the last preceding section an Conditions under
offender so discharged— ey
(1) is proved to any court of petty sessions to have failed without :
reasonable excuse to report his address and occupation to the
person at the times and in the manner prescribed by the last
preceding section ; or
(2) is charged by an officer of police with getting his livelihood
by dishonest means, and, being brought before any court of
petty sessions, it appears to such court that there are reason-
able grounds for believing that he is getting his livelihocod by
dishonest means ; or
(3) on being charged with an offence punishable on indictment,
or summary conviction, and on being required by the justice
or justices before whom he is charged to give his name and
address, refuses to do so, or gives a false name, or a false
address; or
(4) is convicted of any offence against the Vagrancy Act, 1902,
or of any indictable offence, or of any offence punishable on
summary conviction, for which imprisonment for a period
exceeding three months may be imposed,
then, and in any of such cases, the judge, justice, or justices before
whom such proof is given, or before whom the offender is so charged,
or convicted, may direct him in addition to any fine or on the completion
of any term of imprisonment then imposed upon him to be recommitted
to the place of confinement, and he shall be so recommitted accordingly,
and the judge, justice, or justices may grant any necessary warrant for
his recommittal.

9. If during the period so specified none of the events aforesaid Otherwise ceases to
happens, the offender shall cease to be an habitual eriminal. Efi;’i‘ni’]’_blml

10. In the place of confinement no female shall be allowed to Males and females
enter the place set apart for male habitual criminals, nor shall any to be kept apart.
male be allowed to enter the place set apart for female habitual

criminals, except in accordance with the regulations.
11,
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11. No person shall bring into the place of confinement for the
use of the confinees any alcoholic liquor, nor shall any confinee be
allowed such liquor. Any person contravening the provisions of this
section shall be liable to a penalty not exceeding one hundred pounds :

Provided that such liquor may be given to and used by the
confinees in cases of illness for medicinal purposes.

Supplemental.

12. The Governor may make regulations—
prescribing the mode of sale and disposal of the products of the
labour of the habitual eriminals ;
prescribing the disposal of the net proceeds of such sale;
empowering a visiting magistrate to inflict fines not exceeding ten
shillings on confinees for breaches of discipline ;
and all other such regulations as may be necessary for the good order,
discipline, and health of the confinees and for the control and manage-
ment of the place of confinement.

All such regulations shall be laid before both Houses of
Parliament within one month after the making thereof if Parliament
be then sitting, and if not, then within one month after the commence-
ment of the next ensuing session, and shall be published in the Gazette.
On such publication the regulations shall be valid in law.

13. Any place of confinement under this Act shall be a “ prison”’
within the meaning of the Prisons Act, 1899.

SCHEDULE.
Classification for the purposes of this Act of sections of the Crimes Act, 1900.

Class (1) Sections 33 to 37 inclusive— Wounding.
,, (11) Sections 88 to 41 inclusive—Poisoning.
,, (11x) Sections 62 to 81 inclusive—Sexual offences.
,, (1v) Sections 83 to 84 inclusive—Abortion.
,, (V) Sections 94 to 98 inclusive —Robbery.
Sections 99 to 105 inclusive—Extortion.
Sections 106 to 114 inclusive—Burglary, &e.
Sections 117 to 125, and 148 to 149 inclusive—Larceny.
Sections 155 to 178 inclusive—Embezzlement.
Sections 179 to 193 inclusive—False pretences.
,»  (v1i) Sections 196 to 202 inclusive—Arson.
,»» (vir) Under any of the sections in Part V of the Crimes Act, 1900—Forgery.
(virr) Underany of the sectionsin Part VI of the Crimes Act 1900—Coinage.

”

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
State Government House, Lieutenant- Governor.
Sydney, 20th September, 1905.

R



This PusLic BiLL originated in the LuGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 24 August, 1905. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendinents.

Legislative Council Chamber, }

Sydney, September, 1905. Clerk of the Parliaments.
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An Act to provide for the detention and control of habitual
criminals.

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
5 Preliminary.
1. This Act may be cited as the “ Habitual Criminals Act, 1905.”” Short title.
2. ““ Indictment” includes any information presented or filed Definition.

as provided by law for the prosecution of offences.
“ Regulations ”’ means regulations made under this Act.

10 Habitual criminals.

8. When any person is convicted on indictment of an offence Judge may declare
of one of the classes of offences mentioned in the Schedule, the following fl‘;‘g}’t‘ﬁg'jdcg‘;‘;;’glfm
provisions of this section shall take effect—

(a) where such person is so convicted of an offence included in
15 classes 11, and 111, or IV of the offences mentioned in the Schedule,

e 181— and

Norte.—The word to be omitted is ruled through ; those to be inserted are printed in black letter.
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and has been previously so convicted on at least two occasions
of an offence of the same class, the judge before whom such
person is so convicted, may, in his discretion, declare as part of
the sentence of such person that he is an habitual criminal.

5 (b) where such person is so convicted of an offence included in
any other such class, and has been previously so convicted on
at least three occasions of an offence within the same class,
such judge may, in his discretion, declare as aforesaid that
such person is an habitual criminal.

10 This section shall apply whether such previous convictions took
place within or without New South Wales, and either before or after
the commencement of this Act.

4. For the purposes of this Act, a previous conviction against Proof of previous
any person may be proved by producing a record or extract of such cnviction.

15 conviction, and by giving proof of the identity of such person with
the person appearing in the record or extract of conviction to have
been convicted.

A record or extract of a conviction shall consist of—

(a) an extract from the indictment or the counts of the indictment

20 on which the said person was convicted ;

(b) a statement of the verdict;

(c) a statement of the sentence;
certified under the hand of the clerk of the court or other officer
purporting to have the custody of the records of the court by which such

25 conviction was made.

Such record or extract shall be admissible in evidence without
proof of the signature or official character of the person appearing to
have signed the same.

The mode of proving a previous conviction authorised by this

30 section shall be in addition to and not in exclusion of any other
authorised mode of proving such conviction.

Detention of habitual criminals.

5. Every habitual criminal shall, at the expiration of his Habitual criminal

sentence, be detained during His Majesty’s pleasure, and subject to the ;qe‘;gj;?med 5 pric
35 regulations, in some place of confinement set apart by the Governor,
by proclamation in the Gazette, for that purpose.

6. Every person confined as an habitual criminal shall, subject to mabitual criminal
the regulations, be required to work at some trade or avocation, and fo work at some
shall be offered facilities for selling or otherwise disposing of the

40 products of his labour.

The manner of dealing with the proceeds arising from the sale
or disposal of such products shall be as preseribed :

Provided that the habitual criminal shall receive not less than
one half of such net proceeds. 7.
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7. If the Governor determines that an habitual criminal is Governor may direct
sufficiently reformed, or for other good cause, he may, by his warrant, 2 release.
direct his release.

Every offender so released while he remains within New South

5 Wales shall, once at least in every three months during the period of
two years next after such release, report his address and occupation to
the principal officer of police at the place in which he was convicted,
or at such other place as the Inspector-General of Police may appoint.

Such report may be made either by the offender personally, or
10 by letter signed by him, and posted to the principal officer of police
at that place.

8. If during the period specified in the last preceding section an conditions under
offender so discharged— e
(1) is proved to any court of petty sessions to have failed without :
15 reasonable excuse to report his address and occupation to the
person at the times and in the manner preseribed by the last
preceding section ; or
(2) is charged by an officer of police with getting his livelihood
by dishonest means, and, being brought before any court of
20 petty sessions, it appears to such court that there are reason-
able grounds for believing that he is getting his livelihood by
dishonest means; or
(3) on being charged with an offence punishable on indictment,
or summary conviction, and on being required by the justice
25 or justices before whom he is charged to give his name and
address, refuses to do so, or gives a false name, or a false
address; or
(4) is convicted of any offence against the Vagrancy Act, 1902,
or of any indictable offence, or of any offence punishable on
30 summary conviction, for which imprisonment for a period
exceeding three months may be imposed,
then, and in any of such cases, the judge, justice, or justices before
whom such proof is given, or before whom the offender is so charged,
or convicted, may direct him in addition to any fine or on the completion
35 of any term of imprisonment then imposed upon him to be recommitted
to the place of confinement, and he shall be o recommitted accordingly,
and the judge, justice, or justices may grant any necessary warrant for
his recommittal.

9. If during the period so specified none of the events aforesaid Otherwise ceases to

40 happens, the offender shall cease to be an habitual criminal. it e

10. In the place of confinement no female shall be allowed to Males and females
enter the place set apart for male habitual criminals, nor shall any to be kept apart.
male be allowed to enter the place set apart for female habitual
criminals, except in accordance with the regulations.

23
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11. No person shall bring into the place of confinement for the Alcoholic ligour
use of the confinees any alcoholic liquor, nor shall any confinee be Probibited.
allowed such liquor. Any person contravening the provisions of this
section shall be liable to a penalty not exceeding one hundred pounds :

5 Provided that such liquor may be given to and used by the
confinees in cases of illness for medicinal purposes.

Supplemental.

12. The Governor may make regulations— Regulations.
preseribing the mode of sale and disposal of the products of the
10 labour of the habitual criminals ;
prescribing the disposal of the net proceeds of such sale;
empowering a visiting magistrate to inflict fines not exceeding ten
shillings on confinees for breaches of discipline;
and all other such regulations as may be necessary for the good order,
15 discipline, and health of the confinees and for the control and manage-
ment of the place of confinement.
All such regulations shall be laid before both Houses of
Parliament within one month after the making thereof if Parliament
be then sitting, and if not, then within one month after the commence-
20 ment of the next ensuing session, and shall be published in the Gazette.
On such publication the regulations shall be valid in law.
18. Any place of confinement under this Act shall be a ¢ prison’’ Place of confinement
within the meaning of the Prisons Act, 1899. e e

meaning of Prisons
Act.

SCHEDULE.
25 Olassification for the purposes of this Act of sections of the Orimes Aet, 1900.

Class (1) Sections 33 to 37 inclusive—Wounding.
» (1) Sections 88 to 41 inclusive—Poisoning.
,» (11r) Sections 62 to 81 inclusive—Sexual offences.
»» (1v) Sections 83 to 84 inclusive—Abortion.
30 »  (v) Sections 94 to 98 inclusive —Robbery.
Sections 99 to 105 inclusive—Extortion.
Sections 106 to 114 inclusive—Burglary, &e.
Sections 117 to 125, and 148 to 149 inclusive——Larceny.
Sections 155 to 178 inclusive—Embezzlement.
35 Sections 179 to 193 inclusive—False pretences.
»  (vi) Sections 196 to 202 inclusive—Arson.
» (vir) Under any of the sections in Part V of the Crimes Act, 1900—Forgery.
» (virr) Underany of the sectionsin Part VI of the Crimes Act 1900—Coinage.
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SCHEDULE of Amendments referred to in Message of 6th September, 1905.

Page 1, clause 3, line 15. Omat “and ”
Page 1, clause 3, line 15. After ‘111”7 insert “ or IV ”

¢ 63—
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Legislative Assembly Chamber, ' RICHD. A. ARNOLD,
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The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendinents.
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Sydney, 6th September, 1905. § Clerk of the Parliaments.
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Act No. 1‘)05

An Act to provide for the detentlon and control of habitual
criminals.
E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
5 Preliminary.
1. This Act may be cited as the ¢ Habitual Criminals Act, 1905.”” Shovt title.
2. “Indictment” includes any information presented or filed Definition.

as provided by law for the pr osecution of offences.
% Regrulahon& > means regulations made under this Act.

10 Habitual criminals.
3. When any person is convicted on indictment of an offence Judgemayideclare
of one of the classes of offences mentioned in the Schedule, the following ;’]‘;gfr‘ﬁ;d( e
provisions of this section shall take effect—
(a) where such person is so convicted of an offence included in
15 classes 11, and 111, or IV of the offences mentioned in the Schedule,
181— and

62589
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Act No.
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and has been previously so convicted on at least two occasions
of an offence of the same class, the judge before whom such
person is so convicted, may, in his discretion, declare as part of
the sentence of such person that he is an habitual criminal.

(b) where such person is so convicted of an offence included in
any other such class, and has been previously so convicted on
at least three occasions of an offence within the same class,
such judge may, in his discretion, declare as aforesaid that
such person is an habitual criminal.

10 This section shall apply whether such previous convictions took
place within or without New South Wales, and either before or after
the commencement of this Act.

4. For the purposes of this Act, a previous conviction against
any person may be proved by producing a record or extract of such

15 conviction, and by giving proof of the identity of such person with
the person appearing in the record or extract of conviction to have
heen convicted.

A record or extract of a conviction shall consist of—

(a) an extract from the indictment or the counts of the indictment

20 on which the said person was convicted ;

(b) a statement of the verdict ;

(¢) a statement of the sentence;
certified under the hand of the clerk of the court or other officer
purporting to have the custody of the records of the court by which such

25 conviction was made.

Such record or extract shall be admissible in evidence without
proof of the signature or official character of the person appearing to
have signed the same.

The mode of proving a previous conviction authorised by this

30 section shall be in addition to and not in exclusion of any other
authorised mode of proving such conviction.

Detention of habitual criminals.

5. Every habitual eriminal shall, at the expiration of his

sentence, be detained during His Majesty’s pleasure, and subject to the

35 regulations, in some place of confinement set apart by the Governor,
by proclamation in the Gazette, for that purpose.

6. Every person confined as an habitual criminal shall, subject to
the regulations, be required to work at some trade or avocation, and
shall be offered facilities for selling or otherwise disposing of the

40 products of his labour.

The manner of dealing with the proceeds arising from the sale
or disposal of such products shall be as preseribed :

‘ Provided that the habitual criminal shall receive not less than
one half of such net proceeds. 7.

Proof of previous
conviction.

Iabitual criminal
to be detained during
pleasure.

Habitual criminal
to work at some
trade.




Act No. , 1905.

Habitual Criminals.

7. Tf the Governor determines that an habitual criminal is Governor may direct
sufficiently reformed, or for other good cause, he may, by his warrant, " relese:
direct his release.

Every offender so released while he remains within New South

5 Wales shall, once at least in every three months during the period of
two years next after such release, report his address and occupation to
the principal officer of police at the place in which he was convicted,
or at such other place as the Inspector-General of Police may appoint.

Such report may be made either by the offender personally, or
10 by letter signed by him, and posted to the principal officer of police
at that place.

8. If during the period specified in the last preceding section an Conditions under
offender so discharged— ;:eh;lﬂog? il
(1) is proved to any court of petty sessions to have failed without Y
reasonable excuse to report his address and occupation to the
person at the times and in the manner prescribed by the last
preceding section ; or
(2) is charged by an officer of police with getting his livelihood
by dishonest means, and, being brought before any court of
petty sessions, it appears to such court that there are reason-
able grounds for believing that he is getting his livelihcod by
dishonest means ; or
(3) on being charged with an offence punishable on indictment,
or summary conviction, and on being required by the justice
or justices before whom he is charged to give his name and
address, refuses to do so, or gives a false name, or a false
address; or
(4) is convicted of any offence against the Vagrancy Act, 1902,
or of any indictable offence, or of any offence punishable on
30 summary conviction, for which imprisonment for a period
exceeding three months may be imposed,
then, and in any of such cases, the judge, justice, or justices before
whom such proof is given, or before whom the offender is so charged,
or convicted, may direct him in addition toany fine or on the completion
35 of any term of imprisonment then imposed upon him to be recommitted
to the place of confinement, and he shall be so recommitted accordingly,
and the judge, justice, or justices may grant any necessary warrant for
his recommittal.
9. If during the period so specified none of the events aforesaid Otherwise ceases to
40 happens, the offender shall cease to be an habitual criminal. St it
10. In the place of confinement no female shall be allowed to Males and females
enter the place set apart for male habitual criminals, nor Sl] aniy ™ e kept apsth.
male be allowed to enter the place set apart for female habitual
criminals, except in accordance with the regulations.
11
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11. 1\0 person shall bring into the place of conﬁnement for the Alcoholic ligour
use of the confinees any alcoholic liquor, nor shall any confinee be
allowed such liquor. Any person contravening the provisions of this
section shall be liable to a penalty not exceeding one hundred pounds :

5 Provided that such liquor may be given to and used by the
confinees in cases of illness for medicinal purposes.

prohibited.

Supplemental.

12. The Governor may make regulations— Regulations.
prescribing the mode of sale and disposal of the products of the
labour of the habitual criminals ;
preseribing the disposal of the net proceeds of such sale;
empowering a visiting magistrate to inflict fines not exceeding ten
shillings on confinees for breaches of discipline ;
and all other such regulations as may be necessary for the good order,
15 discipline, and health of the confinees and for the control and manage-
ment of the place of confinement.
All such regulations shall be laid before both Houses of
Parliament within one month after the making thereof if Parliament
be then sitting, and if not, then within one month after the commence-
20 ment of the next ensuing session, and shall be published in the Gazette.
On such publication the regulations shall be valid in law.
13. Any place of confinement under this Act shall be a ¢ prison’’ Place of confinement
within the meaning of the Prisons Act, 1599. oy s

meaning of Prisons
Act.

SCHEDULE.
Olassification for the purposes of this Aet of sections of the Orimes Act, 1900.
Class (1) Sections 33 to 37 inclusive— Wounding.
» (1) Sections 38 to 41 inclusive—Poisoning.
(111) Sections 62 to 81 inclusive—Sexual offences.
(1v) Sections 83 to 84 inclusive— Abortion.
(v) Sections 94 to 98 inclusive —Robbery.
Sections 99 to 105 inclusive— Extortion.
Sections 106 to 114 inclusive—Burglary, &e.
Sections 117 to 125, and 148 to 149 inclusive—Larceny.
Sections 155 to 178 inclusive—Embezzlement.
Sections 179 to 193 inclusive—False pretences.
» (V1) Sections 196 to 202 inclusive—Arson.
»» (vir) Under any of the sections in Part V of the Crimes Act, 1900—Forgery.
,» (virr) Under any of the sectionsin Part VI of the Crimes Act 1900— Coinage.

Sydney : William Applegate Gullick, Government Printer.—1905.
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An Act to provide for the detention and control of habitual
criminals.

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
Preliminary.

1. This Act may be cited as the ¢ Habitual Criminals Act, Sho title.
1908.”

2. “Indictment” includes any information presented or filed De'nition.

as provided by law for the prosecution of offences.
16 “ Regulations ” means regulations made under this Act.

(W) ¢

Habitual criminals.

8. When any person is convicted on indictment of an offence Judge may declare
of one of the classes of offences mentioned in the Schedule, the following fopvicted person an

provisions of this section shall take effect—
15 (a) where such person is so convicted of an offence included in
classes 11 and 111 of the offences mentioned in the Schedule,
181— and

62589
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and has been previously so convicted on at least two occasions
of an offence of the same class, the judge before whom such
person is so convicted, may, in his discretion, declare as part of
the sentence of such person that he is an habitual eriminal.
5 (b) where such person is so convicted of an offence included in
any other such class, and has been previously so convicted on
at least three occasions of an offence within the same class,

such judge may, in his discretion, declare as aforesaid that

such person is an habitual criminal.

10 This section shall apply whether such previous convictions took
place within or without New South Wales, and either before or after
the commencement of this Act.

4, For the purposes of this Act, a previous conviction against
any person may be proved by producing a record or extract of such

15 convietion, and by giving proof of the identity of such person with
the person appearing in the record or extract of conviction to have
been convicted.

A record or extract of a conviction shall consist of

(a) an extract from the indictment or the counts of the indictment

20 on which the said person was convicted ;

(b) a statement of the verdict;

(c) a statement of the sentence;
certified under the hand of the clerk of the court or other officer
purporting to have the custody of the records of the court by which such

25 conviction was made.

Such record or extract shall be admissible in evidence without
proof of the signature or official character of the person appearing to
have signed the same.

The mode of proving a previous conviction authorised by this

30 section shall be in addition to and not in exclusion of any other
authorised mode of proving such convietion.

Detention of habitual criminals.

5. Every habitual criminal shall, at the expiration of his

sentence, be detained during His Majesty’s pleasure, and subject to the
35 regulations, in some place of confinement set apart by the Governor,
by proclamation in the Gazette, for that purpose.

6. Everyperson confined as an habitual eriminal shall, subject to
the regulations, be required to work at some trade or avocation, and
shall be offered facilities for selling or otherwise disposing of the

40 products of his labour.

The manner of dealing with the proceeds arising from the sale
or disposal of such products shall be as prescribed :

Provided that the habitual criminal shall receive not less than
one half of such net proceeds. 7.

Proof of previous
conviction.

Hobitual eriminal
to be detained during
pleasure.

Habitual eriminal
to work at some
trade.
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7. If the Governor determines that an habitval eriminal is Governor may direct
sufficiently reformed, or for other good cause, he may, by his warrant, i
direct his release.

Every offender so released while he remains within New South

5 Wales shall, once at least in every three months during the period of
two years next after such release, report his address and occupation to
the principal officer of police at the place in which he was convicted,
or at such other place as the Inspector-General of Police may appoint.

Such report may be made either by the offender personally, or
10 by letter signed by him, and posted to the principal oflicer of police
at that place.

8. If during the period specified in the last preceding section an conditions under
offender so discharged— Lveh;-l;oggilnder 2
(1) is proved to any court of petty sessions to have failed without '
15 reasonable excuse to report his address and occupation to the
person at the times and in the manner preseribed by the last
preceding section ; or
(2) is charged by an officer of police with getting his livelihood
by dishonest means, and, being brought before any court of
20 petty sessions, it appears to such court that there are reason-
able grounds for believing that he is getting his livelihcod by
dishonest means ; or
(3) on being charged with an offence punishable on indictment,
or summary conviction, and on being required by the justice
25 or justices before whom he is charged to give his name and
address, refuses to do so, or gives a false name, or a false
address; or
(4) is convicted of any offence against the Vagrancy Act, 1902,
or of any indictable offence, or of any offence punishable on
30 summary conviction, for which imprisonment for a period
exceeding three months may be imposed,
then, and in any of such cases, the judge, justice, or justices before
whom such proof is given, or before whom the offender is so charged,
or convicted, may direct him in addition to any fine or on the completion
35 of any term of imprisonment then impesed upon him to be recommitted
to the place of confinement, and Le shall be so recommitted accordingly,
and the judge, justice, or justices may grant any necessary warrant for
his recommittal.

9. If during the period so specified none of the events aforesaid Otherwise ceases to
40 happens, the offender shall cease to be an habitual eriminal. S fghann
10. In the place of confinement no female shall be allowed to Males and females
enter the place set apart for male habitual criminals, nor shall any to be kept apart
male be allowed to enter the place set apart for female habitual
criminals, except in accordance with the regulations.
11,
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11. No person shall bring into the place of confinement for the Alcoholic liqour
use of the confinees any alcoholic liquor, nor shall any confinee be Prohibited:
allowed such liquor. Any person contravening the provisions of this
section shall be liable to a penalty not exceeding one hundred pounds :

5 Provided that such liquor may be given to and used by the
confinees in cases of illness for medicinal purposes.

Supplemental.

12. The Governor may make regulations— Regulations.
prescribing the mode of sale and disposal of the products of the
10 labour of the habitual eriminals ;
prescribing the disposal of the net proceeds of such sale;
empowering a visiting magistrate to inflict fines not exceeding ten
shillings on confinees for breaches of discipline;
and all other such regulations as may be necessary for the good order,
15 discipline, and health of the confinees and for the control and manage-
ment of the place of confinement.
All such regulations shall be laid before both Houses of
Parliament within one month after the making thereof if Parliament
be then sitting, and if not, then within one month after the commence-
20 ment of the next ensuing session, and shall be published in the Gazette.
On such publication the regulations shall be valid in law.
13. Any place of confinement under this Act shall be a ¢ prison’’ Place of confinement

within the meaning of the Prisons Act, 1899. }geﬁﬁi?]g”gf"li‘l.i‘:;i};‘“
Act.
SCHEDULE.
25 Classification for the purposes of this Act of sections of the Crimes Act, 1900.

Class (1) Sections 33 to 37 inclusive— Wounding.
,»  (1r) Sections 38 to 41 inclusive—Poisoning.
,, (11r) Sections 62 to 81 inclusive—Sexual offences.
,, (1v) Sections 83 to 84 inclusive—Abortion.
30 »  (v) Sections 94 to 98 inclusive —Robbery.
Sections 99 to 105 inclusive— Extortion.
Sections 106 to 114 inclusive—Burglary, &e.
Sections 117 to 125, and 148 to 149 inclusive—Larceny.
Sections 155 to 178 inclusive—Embezzlement.
35 Sections 179 to 193 inclusive—False pretences.
. (v1) Sections 196 to 202 inclusive—Arson.
, (vir) Under any of the sections in Part V of the Crimes Act, 1900—Forgery.
;» (vir1) Underany of the sectionsin Part VI of the Crimes Act 1900—Coinage.

Sydney : William Applegate Gullick, Government Printer.—1905
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