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Act No. 54, 1906,

An Act to provide for an additional water supply for Broken Hill
and district ; for that purpose to confer certain powers on
and to vest certain lands in the municipal council of
Broken Hill; to authorise the transfer of such powers
and lands to a trust to be constituted ; to confer certain
other powers on such trust; to apply and amend certain
Acts ; and for purposes consequent thereon or incidental
thereto. [Assented to, 28th December, 1906.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the “ Broken Hill and Umberum- Short title.
berka Water Supply Act, 1906.”
A 2.




Division of Act.

Interpretation.
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2. This Act is divided into parts, as follows :—
PART I.—THE CONSTRUCTION OF WATERWORKS AND ACQUISITION
OF LANDS.
PART II.—SPECIAL PROVISIONS AS TO WATER SUPPLY.
PART III.—EXTENSION OF ACT TO OTHER COMPANIES.
PART IV.—THE TRUST.
PART V.—OFFICERS.
PART VI.—FINANCIAL PROVISIONS.

PART VII.—WATER SUPPLY FOR THE MINING COMPANIES AND
DOMESTIC PURPOSES.

PART VIII.—PROVISIONS AFTER REPAYMENT OF DEBENTURES.
PART IX.—LEGAL PROCEEDINGS AND MISCELLANEOUS PRO-
VISTONS.

8. In this Act, and any part of any Act incorporated herewith,

except where otherwise clearly intended :—

“ Alderman ”” means an alderman of the municipal district of
Broken Hill.

¢ Borough or municipal district” and ¢ borough or municipality”’
mean the district.

“ Catchment area’ means the drainage area of the streams and
other sources of water supply included within any boundaries
set forth in any proclamation under this Act for the purpose.

“ Chairman” means the chairman of the trust or the acting
chairman thereof.

“ Conduit ” means the canals, tunnels, aqueducts, cuttings, or
pipes by means of which the main stream of water is supplied.

“ Couneil ” means the council of the municipal district of Broken
Hill, and, except in Part IV, includes the trust.

¢ Council clerk ” means the person authorised by the council to
perform the duties of council clerk, and includes the secretary
of the trust.

“ District ”” and “ municipal district”” means the municipal district
of Broken Hill, and includes any locality within which any
of the powers conferred by this Act may be exercised.

“ Domestic purposes” does not include a supply of water for
stables or for manufacturing purposes or for irrigation,
water power, fountains, or for any ornamental purposes.

¢ Incorporated ”” means that the legislation incorporated is to be
read and construed as though the same were specifically
enacted in this Act in aid of any of the purposes of this Act,
whether such legislation refers to or depends on other
legislation or not.

 Justice ”” means any justice of the peace. “ Mayor,”
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i \I‘lyor ” « mayor of the council,” or “ mayor of such council ”’
means the mayor of the municipal district, and includes any
person acting in the office of mayor, and includes also the
chairman of the trust and any person acting in the office of
chairman of the trust.

¢ Member ” means a member of the trust.

¢ Mines ” means the several properties and undertakings of the
mining companies respectively situated or carried on in
Broken ITill or the vicinity thercof.

“ Mining companies ”’ means the mining and treatment companies
in the vicinity of Broken Hill contributing to the scheme,
and includes any new company admitted to the beaefits of
this Act pursuant to Part I11.

“ Mining company ”’ means some one of the mining and treatment
companies.

¢ Minister ”” means Sceretary for Public Works.

“ Owner” means any person who is in receipt of the rents and
profits of any house, manufactory, or building, of whatsoever
kind, or of any land.

¢« Seeretary ”” means the officer of the trust performing the duties
of socretal'y of the trust.

“Street”’ means any square, court, alley, highway, lane, road,
thoroughfare, or public pn%%lge.

“ Trust ”” means the trust hereby authorised to be created.

PART

The construction of waterworks and acquisilion of land.

(1) The council may at any time within a period of twelve The scheme.

months, and subject to the approval of the plans by the Chief Engineer
for Rivers, Water Supply, and Drainage of the Department of Public
‘Works, proceed to construct and earry out the scheme shortly deseribed
in the First Schedule, with such modifications, alterations, and
extensions as the council may think necessary for the purpose of
securing an additional water mpplv to the inhabitants of the district,
and to assist the development of the mines.

(2) If works in connection with the scheme are not bona
fide commenced within the said period of twelve months, orif such works
are thereafter for a continuous period of three months discontinued
without the authority of the Governor in that behalf, the couneil shall
forfeit all its rights and privileges under this Act, and the same shall
become void, and all Crown lands vested in the council in pursuance
of this Aect shall revert to Iis Majesty absolutely free from all
estates, interests, encumbrances, and easements created after the
commencement of this Aect. 5.
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Vesting of nece:sary 5. Such Crown lands as are included in the lands deseribed in

.- the Second Schedule are hereby vested in the council for an estate
of inheritance in fee simple in possession, freed and discharged from
all trusts, obligations, estates, interests, contracts, charges, rents, rates,
rights-of-way, or other easements whatsoever, and to the intent that
the legal estate therein, together with all powers incident thereto or
conferred by this Act, shall, subject to the provisions thereof, be vested
in the council :

Provided that the council shall have no power to lease or sell
any such lands, or to utilise such land for purposes other than those
for which the trust may be created in pursnance of this Act.

Definition of 6. * Crown lands” means all lands vested in His Majesty which

B 15 have not been dedicated to any public purpose, or which have not
been granted in fee or lawfully contracted to be so granted, or which
are not under lease for purposes other than pastoral purposes.

Power to take other 7. (1) The council may for the purpose and subject to the

lands. provisions of this Act acquire, purchase, or take on lease, sell, or
exchange any land wherever situated, whether within or without its
municipal district, and may also purchase any water privileges or
easements which interfere with the proper drainage or with the supply
of water.

Power to sell surplus (2) Any lands so acquired by the council, but not required

- for the purpose for which they were acquired, may, with the approval
of the Governor, be sold or leased by the council, and the proceeds of
such sale or lease shall be applied in discharging by means of a sinking
fund or otherwise the liability in respect of any moneys horrowed for
the purposes of this Act. _

Incorporation of 8. The whole of Part IV and the Third, Fourth, and Fifth

it Ve of Schedules (such Schedules being modified to suit the purposes of this

to taking of lands ~ Act) of the Country Towns Water and Sewerage Act of 1880 are

and compensations. hereby incorporatcd.

Governor may 9. The Governor may at any time define by proclamation the

define boundaries. 1, undaries of any catehment area and of any water distriet within
which any of the powers hereby conferred may be exercised, and such
boundaries may be outside the boundaries of the municipal district.

Power to make 10. Section thirteen (except subsections twelve to fifteen, both

B, inclusive, thereof, and except so much of that section as prescribes the
distance from the water main of the council within which lands and
tenements may be subject to water rates) and sections fourteen and
fifteen of the Country Towns Water and Sewerage Act of 1880 are
hereby incorporated :

Provided that the said sections hereby incorporated shall apply
only in respect of any land or premises supplied with. water by the
council or the trust under the provisions of section seventy-two of this
Act or out of the surplus water referred to in section seventy-three of
this Act.

PART

.
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PART II.
Special provisions as to waler supply.

11. The whole of Part IT of the Country Towns Water and IncO}‘f?OfﬂtilntOf ‘
Sewerage Act of 1880 (except sections thirty-five to forty-one, hoth Daorisie avtrsae”
inclusive, and sections sixty and sixty-one) is hereby incorporated. 44 Vic.

12. The following provisions of Act number forty-three of one Incorporation of
thousand nine hundred and five are hereby incorporated, namely, §re%a Proveions o
sections five to eleven (both inclusive), twenty-one and twenty-two,
the whole of Part IIL (except sections thirty-six and thirty-seven and

subsection two of section thirty-cight), section sixty, and sectious

-sixty-two to seventy (both inclusive), and Schedules A and B:

Provided that the incorporation of the said Part III shall be
subject to the proviso contained in section ten of this Act.

PART TII.
Lixtension of Act lo other companies.

138. Any company (hereinafter referred to asa “new company ”’) Other companies
desirous of obtaining the benefits and becoming subject to the liabilities g Ao
by this Act conferred and imposed respectively on mining companies
may by writing under its common seal apply to the trust that it may
enjoy such benefits and become subject to such liabilitics.

14. The trust shall, on receipt of such application, consider the Resolution of the
same, and may by resolution reject the same or accept the same =t on spplication,
conditionally upon such terms as the trust may in its absolute
discretion think fit :

Provided that such new company may, in the event of its being
dissatisfied with such resolution, appeal to the Minister, who may
confirm, vary, or alter the conditions contained in such resolution of
the trust, and the trust shall he bound by the decision of the Minister.

15. On compliance with such terms the new company shall be Extension of Act to
deemed a mining company, and shall thereafter enjoy all the benefits, ;ll‘)zlcy"i‘r’,‘é’f‘“y
and thereafter be subject to all the liabilities, which the mining
companies are thereafter entitled and subject to respectively.

PART
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PART: LY:
The trust.

16. There shall be a traust to be called ¢ Broken IIill and
Umberumberka Water Trust.”

17. (1) The council may, with the consent of the Governor-in-
Council, from time to {ime, and at any time, assign, transfer,
convey, and release to the trust any of the rights, powers, and
authoritics, privileges, liabilities, and obligations conferred and
imposed upon the council by this Act, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by, under, or in pursuance of, and purchased, occupied, or
used in connection with the same. Upon and after the completion
of such assignment, transfer, conveyance, and release, the trust, its
assigns and its and their officers, agents, and servants may lawfully
exercise and enjoy all such rights, powers, authorities, and privileges,
and shall be and continue to be subject to all such liabilities, obliga-
tions, penalties, and forfeitures to which the council, its officers,
agents, or servants would have been entitled or subject to had no such
assignment, transfer, conveyance, and release been completed.

(2) Nothing hereinafter contained shall prejudice or affect
any rights, acerued actions, or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by, the council before the
completion of the said assignment, conveyance, and release.

18, The trust shall consist of seven members, three of whom shall
ba appointed by the couneil, three by the mining companies, and one
by the Governor. When debentures have been issued pursuant to
seetion fifty-five, and so long as any such dchentures are outstanding,
the number of the members of the trust shall be increased to nine
by the appointment by the debenture holders of two additional
members.  When the debentures are paid off, the said additional
members shall retire.

19. The members to be appointed by the council shall be
appointed by the council by a resolution of the majority of the members
of that body present at a meeting convened and held for the purpose.

If at any meeting of the council convened for the purpose a
resolution be carried by an absolute three-fourths majority of the
council calling upen any member of the trust appointed by the council
to retire from office, such member shall thereupon retire accordingly.
The council may by the same or another resolution appoint some
person to be a member in place of the member called upon to retire,
and such new member shall be deemed to have been duly appointed
as a member appointed by the council.

20,
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20. No person shall be so appointed by the council who has not councit
previously, by writing signed by him and delivered to the mayor or JPrientatives must
the council clerk, signified his willingness to act as a member and who
does not at the time of his appointment hold office as alderman.

21, Every appointment shall be certified by writing under the Appointmentto be
common seal of the council. i

22. The council shall notify the appointment in the Gazette.  §ihgig et ot

23. The Gazette notifying such appointment shall be conclusive Gazette to be

. evidence that the same was duly made. gvidency.
24. The members to be appointed by the mining companies Representatives of

shall be appointed according to the provisions contained in the Third Eﬁfng‘;;‘;;g
Schedule.
. 25. Every appointment by the mining companies shall be Appointment tobe

» & zetted.
notified in the Gazette. i

26. The Gazette notifying such appointment shall be conclusive Gazette to be
evidence that the same was duly made. o
27. The members to be appointed by the debenture holders Representatives of
shall be appointed in accordance with the provisions contained in the P il
Fourth Schedule.
28. In any case where there has, in the opinion of the Governor, Onneglecttoappoint,
been unreasonable delay in the appointment of a member by the L‘;;ﬁg;“;;::‘ 4
council, the mining companies, or the debenture holders, the Governor representatives.
may, on behalf of the council, mining companies, or debenture holders
guilty of such delay, appoint the member or members required to be
appointed by the council, mining companies, or debenture holders
respectively.

29, Members so appointed by the Governor shall be deemed to Members appointed

have been duly appointed by the council, mining companies, or by gl‘gggf:;“ggly
1 debenture holders as the case may be. appointed.

80. The Governor shall, in the Gazette, notify the name or Appointments to be
names of any persons so appointed, and on whose behalf such persons gizetied and Gazette
have been appointed. The Gazette containing such notification shall appointment.

. be conclusive evidence that such persons have been duly appointed by
the council, mining companies, or debenture holders as mentioned in
the notification.

381. When any vacancy occurs in the trust the same shall be vacancics.
filled up in manner hereinbefore provided, so far as applicable, by
appointment by the council, the mining companies, or debenture
holders according as such vacancy has heen caused in respect of a
member appointed by the council, the mining companies, or the
debenture holders.

32. Every member shall, subject as hereinafter mentioned, be Term of

deemed to have been appointed for three years. oot

33. (1) At the end of every year from the date of the Retirement each
appointment of the first member, one of the members appointed ™"
by the council, the mining companies, and the debenture holders
respectively shall retire, (2)
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(2) As between the respective members appointed respec-
tively Dby the counch, the mining companies, and the debenture
holders, the member to retire shall be the one who has been longest
in office since his last appointment, and in case of equality in length

of service as member such retirement shall be determined by lot.

34. A member retiring shall, except during the continuance of
any disability as herein provided, be eligible for reappointment.

35. Any member—

(a) Having his estate placed under sequestration as bankrupt ;

- (b) having executed any deed of assignment for the benefit of his
creditors ;

(¢) being absent without leave from the meetings of the trust for
more than three consecutive months ;

(d) holding any office or place of profit (other than that of
member) under or in the gift or disposal of the trust ;

(¢) being directly or indirectly by himself or any partner engaged
or interested in any contract or employment with, by, or on
behalf of the trust;

(f) being a member appointed by the council ceasing to hold
office as alderman ;

(g) being of unsound mind ;

shall thereby become disqualified and shall cease to hold office as a
member.

36. Lvery person becoming disqualified by reason of the
sequestration of his estate or the execution of any deed of assignment
as aforesaid shall, on obtaining his certificate or paying his debts in
full, or obtaining an absolute release from his creditors, be capable of
being reappointed.

37. No member shall be disqualified or cease to hold office
by reason of his being a shareholder or director of any joint stock
company contracting with the trust.

38. Every member appointed by the mining companies or
debenture holders respectively shall be disqualified and cease to hold
office upon being requested to retire, as provided in the Third and
Fourth Schedules respectively.

89. (1) The trust may make regulations for or relating t)—
(a) the times of its meetings ;
(b) the conduect of its proceedings and business ;

(¢) the appointment, powers, and control of committees formed
out of members of the trust;

(d) the duties, control, supervision, and guidance of its officers
and servants; and

(e) the use of its common seal. )
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(2) All such regulations shall be published in the Gazette,
and the Gazetle purporting to contain any such regulation or any
amendment or repeal of a regulation shall be evidence thereof, and
that such regulation, amendment, or repeal was duly made.
40. The trust may act notwithstanding any vacancy or Trust may act,

Silaay ! twithstanding ¢
vacancies in its membership. e il
41. The meetings of the trust shall De held at Broken ILill. Place of meeting.
to) g
Three members shall form a quorum. Quorum.

42. The trust shall appoint one of the members appointed by Chairman.
the council to be chairman of the trust, who shall be ehairman of every
committee appointed by the trust, and he shall have a casting as well
as a deliberative vote on the trust and on every committee of the trust.
When the chairman is absent from any meeting, the members present
shall appoint one of the members appointed by the eouncil to be
chairman to act during such absence, and he shall preside and have

a casting as well as a deliberative vote.

43, The chairman shall be paid out of the moneys of the trust Remuneration to
an honorarium of one hundred pounds per annum, and each of the =*""
members shall be paid out of the said moneys an honorarium of fifty
pounds per annum. No alderman, by reason of being a member of
the trust, shall be disqualified from holding or shall cease to hold
office as alderman.

44. The trust shall be a body corporate by the name of ¢ The Trast tobea boly |
Broken Hill and Umberumberka Water Trust,” and shall have ¢ Porte
perpetual succession and a common seal.

45. All courts, judges, and persons acting judicially shall take Judicial retice of
Judicial notice of such seal and shall presume that the same was e seak

properly aflixed.

46. Every instrument which it may be necessary for the trust sl to ve afised.
to execute shall, subject to the provisions of section 90, have the seal
affixed thereto.
47. The trust— Powers of {rust to
(a) may in its corporate name acquire, hold, and alienate property, ‘{2“ o3 v
and sue and be sued in all courts, and be a party to any to minutes, &e.
arbitration ;
(b) shall acquire from the Minister the tools, plant, and materials
belonging to the Government at the site or in the vicinity of
the dam at Umberumberka at a valuation to be determined
upon.
(c) may delegate to any committee, officer, or servant any of
its powers as it thinks fit, and may alter, vary, or revoke
such delegation ;
(d) may do all such acts and things as may be necessary and
expedient for carrying out the purposes of this Act;
(¢)

r 4
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(e) shall cause proper minutes or records of all its proceedings
and the proceedings of any committee to be kept ;

(f) shall cause proper books of account to be kept to the
satisfaction of the auditors ;

(2) shall each year appoint two auditors and fix their remunera-
tion. No auditor shall hold office for more than two
consecutive years. The auditors shall have access to the
books of account and voucbers whenever they think
necessary, and shall certify the balance-sheets;

(h) shall cause a proper balance-sheet to be prepared to the
satisfaction of the auditors every six months, and the same
shall be published in the Gazette.

Shistas of dlie. 48. (1) Upon affidavit that any member has been appointed to *
<00 " or holds or exercises such office of member being incapable under the

provisions hereof of being or continuing such member, it shall be
lawful for the Supreme Court, or any judge thereof, to grant a rule or
order calling upon such person to show cause to the court why he
should not be, by the said court, custed of the said office, and where
upon the return of such rule or order it appears to the court that such
person so appointed or holding or exercising such office was at the
time of his appointment, or while holding or exercising such office,
incapable under the provisions hereof of being or continuing such
member as the case may be, the court may make such rule or order
absolute, or if the matter does not so appear, may discharge such rule
or order, and in either and every such case with or without the
payment of costs to or by either party as the court deems meet.

(2) The person against whom any rule is made absolute
shall be deemed thereby to be ousted of any office accordingly.

(3) No order or rule shall in any case be granted if at the
time of such application for any such rule or order more than three
months have elapsed after the appointment or the time when the
person against whom such application is made was disqualified.

PART V.
Officers.

Officers and servants 49, The trust shall appoint such officers and servants as in
tobeappointed hejp discretion they may deem necessary for the execution of the
e i powers and duties hereﬁy vested in the trust, and shall assign
remuneration to such officers and servants by way of salaries,
allowances, or wages, which shall be in lieu of all fees, perquisites,

and other emoluments whatever.
50.
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50. Every officer employed by the trust who exacts or accepts
on account of anything done by virtue of his office, or in relation to
the matters to be done under this Act, any fee or reward whatever
other than the salary or allowance allowed by the Trust shall be
liable to a penalty of not less than ten pounds nor more than one
hundred pounds.

51. (1) Every officer or servant who, by reason of his office or
employment under the trust, is entrusted with the custody or control
of any moneys shall—

(a) give such security for faithfully and duly accounting for the
same as the trust may think sufficient;

(b) within seven days after having received any moneys or
within such shorter time as the trust may appoint, pay over
the same to some person appointed by the trust or into some
bank selected by the trust;

(c) as and when the trust may direct, deliver a list signed by
him containing the names of all persons who have neglected
or refused to pay any sums due by them;

(1) when and as required by the trust make out and deliver a
true and perfect account in writing under his hand and
sienature of all moneys received by him for the purposes of
this Aect, distinguishing how and to whom and for what
purposes such moneys have been disposed of ;

(e) together with such account deliver the vouchers or receipts
for all payments made by him, and shall pay over to or receive
from the said person appointed by the trust mentioned in
subsection (b) hereof or the chairman the balance of such
accounts (if any).

(2) If any such officer or servant fails to render such
account, or to produce and deliver up all vouchers and receipts in his
possession or power, or to pay over any such moneys or balance as
aforesaid, or if, for the space of seven days after being thereunto
required, he fails to deliver up to the trust all books, papers, writings,
property, effects, matters, and things in his possession or power
belonging to the trust, he shall, on proof thereof before any justice,
and on his still failing or refusing to do such or any other required
act relating to the premises, be liable, on summary conviction before
a justice, to be imprisoned for any term not exceeding three weeks or
until he has done such act.

And if it appears that he has failed to pay over such moneys
as aforesaid, and he still fails or refuses so to do, the justice may cause
any such moneys as aforesaid to be levied by distress upon his goods
and chattels, and in default of any sufficient distress may commit him
to gaol without bail for any time not exceeding three months unless
such moneys be sooner paid :

Provided

11

Penalty against
bribery.

Cf. Act 23, 1897,
8. 127.

Duties of officers as
to money belonging
to the trust,

Cf. ibid. s. 128.
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Provided that upon proof on oath to any justice that there is
probable cause for believing that any such officer or servant so
charged is about to abscond, such justice may, without summons,
cause him to be forthwith apprehended upon warrant, and may, upon
prima facie proof on oath of the charge, require him to give bail for
his subsequent appearance to answer the same :

Provided also that no such proceeding shall relieve any surety
of the offender from any liability whatsoever, nor any such offender
from Dbeing held to answer any criminal information, charge, or
proceeding whatsoever.

62. (1) The chairman may suspend from office at any time any
officer or servant of the trust who may, in his opiniou, be guilty of
misconduct or neglect, and if necessary may temporarily appoint and
may take security from another officer or servant to fulfil the dutics
of such officer or servant so suspended as aforesaid :

Provided that at the then next meeting of the trust the chair-
man shall report the matter to the trust, and if the officer or servant
so suspended is dismissed by the trust, no salary or wages shall be
due or payable to him from or after the date of his suspension.

(2) Every officer or servant so temporarily appointed shall
only hold office and receive remuneration (which remuneration shall
in no case exceed that paid to the suspended officer or servant) until
the trust decides whether the person suspended shall be reinstated or
shall be dismissed and a successor appointed in his stead.

PART VI
Linancial provisions.

63. The trust may, as hereinafter provided, borrow such money,
not exceeding two hundred thousand pounds, as in the opinion of the
trust may be required for any of the purposes of this Act.

§4. The trust may, on the terms and conditions contained in
the Tifth Schedule, issue debentures to secure the repayment of money
borrowed with interest thercon to the lenders.

65. No judgment against the trust shall be enforced except as
against or be recoverable except out of the property of the trust.

56, In the event of the trust determining to borrow moneys, it
may at any time, not later than two years from the passing of this
Act, and from time to time during such period by notice in writing
under the seal of the trust, call upon the mining companies to lend to
the trust any sum or sums of money not exceeding in the aggregate
of all such demands two hundred thousand pounds.

87.
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67. Any such notice shall be deemed to have been duly given Notice may be given
to the mining companies if the same has heen advertised twice at least by advertisement.
in the Gazette, and twice at least in one daily newspaper circulating
in Broken Hill.

68. The notice shall specify the amount required to be lent by Notice to specify
cach mining company. pERRS,

69. The liability hereby imposed is a several liability, and the contributions by the
amount to be lent by each of the mining companies shall be ascertained companics.
and fixed mutually between the contributing mining companies and
the trust.

60. Each of the mining companies shall, within one month Company to pay its
after the last advertisement of the notification mentioned in section . s
fifty-eight, pay to the trust the moneys ascertained and fixed in
accordance with section fifty nine required to be lent by such company.

61. The liabilities hereby created in favour of the trust against Recovery of
the several mining companies respectively shall, without prejudice SoXPRN S
to any other remedy, be enforceable against any property of the
respective mining companies situated within the State of New South
Wales, and the amount thereof may be levied by distress and sale of
such property on a warrant of the chairman as though such amount

were rent in arrear to the trust.

62. Any of the mining companies may discharge the whole or Company may escape
part of the obligation hereby imposed in vespect of the particular TAE 1 mucaniita |
amount required to be lent by such company by finding some one or substitutes. |
more persons (hereinafter referred to as * the substitutes ) willing to
lend and lending to the trust the particular amount required on the

terms on which such mining company is liable so to do.

63. In cxchange for and {o the amount of the moneys Debentures to e
respectively lent, the trust shall deliver debentures to the respective jeued for moneys
mining company or substitutes.

64. Such debentures shall be in the form in the Sixth Schedule Form and terms of
and shall confer the rights and e issued on the terms and suhjeet fo debentures.
the conditions mentioned in the Fifth Schedule.

65. The principal moneys respeetively lent by the mining Repaiyment of
companies or substitutes shall be repaid to the registered holders for debentures.
the time being of the debentures and in exchange for the debentures
unless lost or destroyed (in which case such loss or destruction shall
be proved to the satisfaction of the trust) on the date mentioned in
the debentures respectively, not exceeding thirty years from the
respective issue thereof as therein respectively mentioned, or such
debentures may at any time be redeemed by the council. Such
debentures shall bear interest at a rate not exceeding five pounds per
centum per annum payable by half-yearly instalments on some dates
appointed in the debentures respectively.

66.




14

Application of
receipts while
debentures are
outstanding.

Purchase of works
constructed under
this Act.

Reserve requirements
of companies may be
notified.

Act No. 54, 1906.

DBroken Iill and Umberumberka TWVater Supply.

66. As long as any debenture issued by the trust remains
unredeemed the trust shall, on the thirtieth day of June and thirty-
first day of December in cvery year after making provision or
allowance in account for—

(a) payment of expenses incurred during the preceding six
months in connection with the business of the trust, including
maintenance;

(b) a renewal fund to replace and to be applied solely in replacing
the renewable parts of the undertaking then constructed ;

(c) estimated current expenses during the next following month
in connection with such business,

apply the residue of its receipts—

(a) in defraying the interest then payable on debentures; and

(b) in forming a sinking fund to be invested in any way in which
trust funds may be invested for the purpose of and to be
applied and applicable solely for the redemption of the
principal and interest moneys secured by the debentures.

67. Upon the works referred to in the Droken Hill Water
Supply Act, 1890, becoming vested in the Government, either by
acquisition or reversion, it shall be lawful for the Governor, by
notification in the Gazette, to notify to the council or trust his
intention to acquire the works constructed under this Act, together
with all lands and other property vested in the council or the trust
in connection therewith; and the same shall, on a date to be fixed by
the Governor, absolutely vest in His Majesty. The purchase money
shall be as agreed upon between the Governor and the couneil or trust,
and in case of dispute shall be determined by arbitration in accordance
with the Acts then in force regulating the settlement of disputes by
arbitration: Provided that the amount to be paid as such purchase
money shall not exceed the cost of such works, land, and property.

PART VII
Water supply for the mining companies and domes'ic purposes.

68. Any of the mining companies may from time to time, by
notice in writing under the hand of its manager, secretary, or other
officer, from time to time appointed for the purpose, notify the trust
of the amount of water (hereinafter called ¢ the required reserve’)
such company requires the trust to keep in reserve for its use during
the next ensuing twelve months.

69.
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89. The trust shall, subject to this Act, and unless prevented by Reserve to be kept
shortness of supply or unavoidable accident— N piee:
(a) conduet its business so that the required reserve of every
mining company shall be kept in reserve and applicable for
the use of such mining company ;
(b) supply each of the mining companies with water from time
to time required by such mining company to the amount of
the required reserve, delivered through meters on some part
of the property of such mining company approved by the
trust, at a rate not exceeding two shillings and sixpence per
one thousand gallons.

70. If in any year, calenlated from the first day of January to companytobe bound
the thirty-first day of December, any one of the mining companies has ff:(f:hg(}“ti%‘;"“ti"y
not taken an amount of water equal to its highest required reserve, as reserved.
notified to the trust during such year, and the trust has at all times
during such year been ready and willing to supply such mining
company with the same, the trust may demand and recover payment
from such mining company for the difference between such amount
and that during such year so taken at a rate not exceeding two shillings
and sixpence per one thousand gallons.

71, When the supply of water from Stephen’s Creek is, or is Council may require
likely to become, exhausted, inadequate, unavailable, or unfit for ‘f‘;ﬁtggfr‘;c;’t‘;c‘”“med
domestic purposes, the council, on receipt of and in accordance with purposes.
the certificate in writing of the Chief Engineer for Rivers, Water
Supply, and Drainage of the Department of Public Works to that effect,
may, by resolution under its common seal, require the trust to keep
in reserve the amount of water specified in such resolution for the
domestic purposes of the population of Broken Hill.

72. Upon receipt of such resolution the trust shall— Trust to comply

(a) out of the water then available reserve for such domestic Jith the counal’s
purposes the amount of water specified in the resolution, and :
sell and supply to the council water to the amount required
to be reserved for domestic purposes, or so much thereof as
may be required by the council at some point or points of
delivery in Broken Hill determined by the trust on receiving
payment for such water at the same rate as that chargeable
to the mines; and

(b) cease to supply any mining company, or diminish the supply
to any mining company, in order to secure a supply to the
council of the amount required as aforesaid, to be reserved
for domestic purposes.

78. (1) Subject to the rights hereby conferred in favour of
supply of water for the mining companies and for domestic purposes,
the council may require the trust to sell and dispose of any surplus
water to the council at the same rate per one thousand gallons as

that

a Surplus water to be
sold to the council.
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that charged to the mines; such water to be delivered to the council
in Broken Hill at some point or points of delivery nearest to the
receiving tank station of the Broken Hill Water Supply, Limited, on
reserve number three thousand and seventy-five.
Council may rezcll (2) The council may resell any water so purchased at such
e rate to such persons and in such manner as the council thinks fit, and
generally may exercise any of the powers conferred by this Act.

PART VIII.
DProcisions afler repayment of debentures.

Membership of trust 74. As soon as all the debentures issued by the trust have been

anremptionof | yedeemcd
water to the (a) the members appointed by the debenture holders shall retire

com;_)ani.es, and from office :
application of profits. g ’ g o -

(b) subject to the special provisions relating to the supply of
water for domestic purposes the trust shall supply water to
the mining companies and the council at a price not exceeding,
after making all proper allowances, the actual cost to the
trust of such water delivered at the mines plus ten pounds
per centum thereon ;

(¢) the profits of the trust in every year shall be distributed as
to one-half to the council for the general purposes of the
council, and as to the remaining half shall be applied in
reducing the cost of water pro rata to the mining companies
during the cnsuing twelve months,

PART IX.
Legal proceedings and miscellaneous provisions.
Bt in Sitions 75. The following provisipns shall and may be applied in
against trust. respect of all actions and proceedings taken in respect of elaims for

Jhagcf4tVie,  damages not within the meaning and operation of Part IV of the
Eeres Country Towns Water and Sewerage Act of 1880, or any incorporated
amendment thereof, namely : —

(a) No action against the trust shall be maintainable in any
court other than the Supreme Court, and no writ of execution
shall be issued against the council until the expiration of
fourteen days after final judgment has been signed.

(b)
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(b) No plaintiff shall recover in any such action unless notice in
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action,
signed by the attorney of the plaintiff specifying the cause
of such action, and the plaintift shall not recover in any such
action if tender of sufficient amends has been made to him
or to his attorney by or on behalf of the defendant before
such action brought. In case no such tender be made, it
shall be lawful for the defendant in any such action, by leave
of the court at any time before issue joined, to pay into court
such sum of money as he thinks proper, whereupon such
proceedings, order, and judgment shall be made and given
by such court as in other actions where the defendant is
allowed to pay money into court.

(¢) No such action or suit shall be brought after three months

o

from the act committed. The defendant in every such action
or suit may at his election plead specially or the general
issue, and give this Act and the special matter in evidence
at any trial, and prove that the same was in pursuance and
under the authority of this Act. If the same appear to have
been so done, or if such action or suit have been brought

before the expiration of twenty-eight days next after such
notice has been given as aforesaid, or after sufficient satis-
faction made or tendered as aforesaid, or after the time
limited for bringing the same, or be brought in any other
place than as aforesaid, the jury shall find a verdict for the
defendant. Upon such verdict, or if the plaintiff be nonsuited
or discontinue his action or suit after the defendant has
appeared, or upon any demurrer, judgment be given against
the plaintiff, the defendant shall recover full costs of suit
and have such remedy for recovering the same as any other
defendant has in other cases by law.

76. Where by this Act any question of compensation, expenses, Method of
charges, or damages, or other matter is required to be referred to the dtermining amount
determination of any one or more justices, it shall be lawful for any before Jospion.
justice, upon the application of either party, to summon the other Cf. 14 of 44 Vic.
party to appear before one justice, or before two justices, as the case ™ o
may require, at a time and place to be named in such summons, and
upon the appearance of such parties, or in the absence of any of them,
upon proof of due service of the summons, it shall be lawful for such
one justice or such two justices, as the case may be, to hear and deter-
mine such question, and for that purpose to examine such parties, or
any of them and their witnesses, on oath, and the cost of every such
inquiry shall be in the discretion of such justices, and they shall
determine the amount thereof.

B 7.




18

Remedies in case of
damage to property
of trust.

Cf. 14 of 41 Vic.,
5. 137.

Officers of trust may

deta'n offenders in
certain cases.

Cf. ibid., s. 138.

Remedies in cases of
nuisances preserved,

£, bid. 110.

Representation of
trust in legal
proceedings.

CF. 23 of 1897, 5. 250.

Representative of
trust in cases of
bankruptey.

Cf. ibid. 251.

General penalty
clause.

Cf. ibid. 252.

Penalties may be
recovered
summarily.

Cf. ibid. 253.

Act No. 54, 1906.

Broken Hill and Umberuwmberka Water Supply.

77. If through any act, neglect, or default, on account whereof
any person has incurred any penalty imposed by this Act, any damage
to any conduit, main pipe, or property of the trust, used in connection
therewith, has been committed by such person, he shall be liable to
make good such damage, as well as to pay such penalty. The amount
of such damages shall, in case of dispute, be determined by the justices,
by whom the party incurring such penalty has been convicted. On
non-payment of such damages on demand, the same shall be levied by
distress, and such justices, or one of them, shall issue their warrant
accordingly.

78. 1t shall be lawful for any officer or servant of the trust,
and all persons called by him to his assistance, to seize and detain any
person who has committed any offence against the provisions of this
Act, and whose name and residence is unknown to such officer or
servant, and convey him with all convenient despatch before some
justice, without any warrant or other authority than this Act, and
such justice shall proceed with all convenient despatch to the hearing
and determining of the complaint against such offender.

79. Nothing in this Act shall be construed to render lawful
any act, matter, or thing whatsoever, which, but for this Act, would
be deemed to be a nuisance, nor to exempt the trust, or any person,
from any liability, prosecution, or punishment, to which the trust, or
such person, would, but for this Act, have been subject.

80. Any person appointed by the trust in that behalf shall
have the same right and authority to represent the trust in instituting
and conducting any action, suit, or other proceeding in any court of law,
or in equity by, for, on account of, or against the trust, as if such
action, suit, or proceeding had been brought or instituted by, for, on
account of, or against such person individually.

81. If any person against whom the trust has any claim or
demand takes the benefit of any Aect relating to bankruptey, any
person appointed by the trust in that behalf, in all proceedings against
the estate of such first-mentioned person, or under any sequestration
or act of bankruptcy against sneh person, may represent the trust,
and act in their behalf in all respects as if such claim or demand had
been the claim or demand of such person so appointed, and not of the
trust.

82. Every person committing a breach of any provision of this
Act, or of any by-law made hereunder, by wilful act or refusal, or
neglect to act or otherwise, shall, when no specific penalty has been
provided for such offence, be liable to a penalty not exceeding twenty
pounds.

83. All fines, penalties, and forfeitures incurred under this
Act, or under any by-law made hereunder, may, unless otherwise
provided for, be recovered in a summary way before any two justices
in petty sessions. : 84.
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84. All fines, penalties, and forfeitures imposed and recovered Application of
as aforesaid shall, except when otherwise directed by this Act, be paig pessisies. 3
into the corporate fund of the body corporate suing therefor. oA

85. No person shall be liable to any incapacity, disability, fine, Limitation of
penalty, or forfeiture under this Act, unless proceedings in respect Proceedings.
thereof are commenced within six months after such incapacity, - ®d- 235.
disability, forfeiture, or penalty has been incurred.

86. Every entry in the minute book purporting to be a minute Minutes to be in
of the business transacted at any meeting of the trust, or a Committee, cvidence.
and signed by the chairman at the next meeting of the trust, or the o % 122
chairman of such committee, which has been holden after such first-
named meeting, shall be evidence that such business as is therein
recorded was transacted at such meeting, without proof of the meeting
having been duly convened or held, or of the persons attending such
meeting having been or being duly auth ised so to do, or of the fact
of such chairman having been or being such chairman.

87. Every advertisement, order, direction, summons, notice, Notices how
demand, or other such document requiring authentication by the trust, 2uthenticated.
shall be sufficiently authenticated if signed by the chairman or by the "t #- 2%.
secretary of the trust, and need not be under the common seal of the
trust. And every such document may be in writing or in print, or
partly in writing and partly in print.

88. No advertisement, order, direction, notice, demand, or other Form of notices.
such document herein required to be published, made, or given, shall Cf. iid. 257.
be held void for any want of form, provided the same is intelligible.

89. Any summons or notice, or any writ or other process, Service of legal.
document, writing, or other matter issued according to the course of &7 oss.
any proceeding at law or in equity, and required to be served upon
the trust, may be served by the same being sent through the post
office directed to the trust at their office, or left at such office, or by
being given personally to the chairman or secretary of the trust.

90. (1) Any mnotice required by this Act, or any by-law or Notices.
regulation made thereunder, to be served on or given to any owner or OF. 14 of 44 Vio,
occupier of any building, land, or premises, or on or to any person, * '
may be in writing, or partly in writing and partly printed, or may be
wholly printed.

(2) It shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued,
if any such notice is sent by post to the owner by registered letter
addressed to his last known place of abode or of husiness, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living at
the place of abode of such owner or occupier ; or, if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land.

(3)
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(8) Any notice required to be served or given in respect of
any public street, road, or lanc may be served on or sent by post as
aforesaid to the council clerk of the borough or municipal district
wherein such street, road, or lane, or the portion thereof affected by
the notice, is situated.

91. Every person who wilfully hinders or interrupts, or causes
or procures to be interrupted, the trust or their managers, surveyors,
agents, servants, or workmen, or any of them, or the auditors in doing
or performing any of the works, or in the exercise of any of the
powers and authorities exercisable by or vested in them by law, shall
for every such offence forfeit and pay any sum not exceeding ten
pounds.

92. If any person neglects or refuses to do any matter or thing
which by this Act he is directed to perform, he shall for every such
offence be liable to a penalty not exceeding ten pounds.

SCHEDULES.

THE TFIRST SCHEDULE.

General description of proposed scheme.

This scheme comprises the construction of a dam about ninety-six feet high across
Umberumberka Creek, as a storage reservoir from which the water will be delivered
through a main about nineteen miles long to the several service reservoirs and points of
delivery to the council and the various mining companies at Broken Hill, and works
contingent thereon.

THE SECOND SCHEDULE.

Description of lands vested in council.

Area occupied by the dam and storage reservoir, together with such land as is
included within thirty-three feet of the top water contour level with dam of the height
described in the First Schedule, and the surface, and the land to a depth of fifty feet
below the surface, of a strip of land seven and a half feet on either side of centre line of
mzlmlin, and such lands as the Governor may deem necessary for the carrying out of the
scheme,

THE
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THE THIRD SCHEDULE.

Provisions relating to the appointment of members by the mining companies.

1. The directors of any of the mining companies and on its behalf may, by writing gections 24-38.
under the seal of the company, appoint and at pleasure remove, reappoint, or make any
new or other appointment of some person to act for the purposes herein mentioned. Such
person is hereinafter called ¢ the appointee.”

9. Each of the mining companies shall forthwith on the appointment of the
appointee notify in writing the other mining companies the full name, address, and
description of such appointee.

3. Any appointee may convene a meeting of appointees. Such meeting shall be
deemed to have been duly convened if notice in writing under the hand of the convener
shall have been left at the registered offices of the several mining companies specifying a
time not less than seven days and some place in Melbourne or Broken Hill at which
such meeting is to be held.  With the consent of all the appointees a meeting of
appointees may be held elsewhere than at Melbourne or Broken Hill.

4. The appointees may by resolution of the majority of the appointees present
elect one of their number to be chairman, and may by the like resolution from time to
time remove and appoint another appointee to be chairman. The chairman shall when
present preside at meetings of appointees, and shall have a casting as well as a deliberative
vote. In the absence of the chairman the appointees present at any meeting may elect
one of their number to be chairman for that meeting during such absence, and he shall
while acting as chairman have a casting as well as a deliberative vote.

5. The appointees may by resolution of the appointees present at any meeting
convened for the purpose, elect the first three persons to be members of the trust
appointed by mining companies,’and may in like manner from time to time fill up any
vacancy in such membership. Such members shall be deemed to have been duly
appointed members of the trust appointed by the mining companies.

6. If at any meeting of appointees convened for the purpose a resolution be
carried by a three-fourths majority of all the appointees calling upon any member to
retire from office, such member shall thereupon retire accordingly. The appointees may
by the same or another resolution appoint some person to be a member in place of the
member called upon to retire, and such new member shall be deemed to have been duly
appointed as a member appointed by the mining companies.

7. Every member may retire from office as a member of the trust at any time, and
shall retire therefrom on motification in writing under the hand of the chairman of the
meeting of the appointees to such member that a resolution has been passed at a meeting
of appointees calling upon such member to retire.

8. Any such notification shall be deemed to have been duly given to a member
when the same shall have been left at the office of the trust in Broken Hill addressed to
the member.

9. The appointees may at any meeting make any regulations not inconsistent with
the provisions contained in this Schedule, or the Broken Hill and Umberumberka Water
Supply Act, 1906—

(a) for meetings of appointees ;
(b) for the conduct of such meetings
(¢) generally for exercising any of the powers exercisable by the appointees

THE
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THE FOURTH SCHEDULE.
Provisions relating to appointment of members by the debenture holders.

L. The secretary or other officer of the trust appointed for the purpose shall,
whenever requested so to do by any one or more debenture holders registered as the
holder or holders of at least one thousand pounds of debentures, convene a meeting of
debenture holders. Such meeting shall be convened by circular, addressed to the
debenture holders appearing in the register book of debenture holders.

2. Notice of every such meeting shall be deemed to have been duly given within
forty-eight hours of the posting of such circulars in the post office at Broken Hill.

3. The secretary or other officer shall fix, and the circular shall specify the hour
and date, and some place in Broken Hill where such meeting is to be held.

4. The debenture holders present at any meeting shall elect one of their number
to be chairman of the meeting.

5. The debenture holders may by resolution of the debenture holders present at
any meeting convened for the purpose personally or by proxy appoint two persons who
are willing to act to be members of the trust appointed by the debenture holders. No
such appointments shall be complete until a certificate of such resolution having been
duly passed under the hand of the chairman of the meeting shall have been left at the
office of the trust. '

6. Every debenture holder shall be entitled to vote at any meeting personally or
by proxy, and shall have one vote for every one hundred pounds of debentures of which
he is at the time of meeting the registered holder.

7. Every resolution at any meeting of debenture holders shall, unless a poll be
demanded, be determined in the first instance by a show of hands.

8. Any one or more debenture holder or holders holding individually or collectively
at least one thousand pounds of debentures may demand a poll which shall be taken
forthwith at such meeting, or at any time and place appointed for the purpose by the
chairman of the meeting.

9. A certificate under the hand of the chairman of the meeting certifying that
any resolution was passed at any meeting of debenture holders shall be conclusive
evidence according to its tenor.

10. A proxy may be in the following form, and shall be attested by at least one
witness :—

I, of , being the registered holder of £ of
debentures issued by the Broken Hill and Umberumberka water trust, do
hereby appoint of to attend and vote for me at a
meeting of debenture holders to be held at on the
day of , and at all adjournments of such meeting.

As witness my hand the day of

Witness to the signature of the said

1. Any meeting of debenture holders duly convened for the purpose may pass a
resolution calling upon any member of the trust appointed by the debenture holders to
retire from office.

12. On delivery at the office of the trust of a certificate under the hand of the
chairman of the meeting of such debenture holders that such resolution was duly passed
thereat, such member shall be deemed to have retired from office.

13. Any vacancy in the membership of the trust in respect of a member appointed
by debenture holders may be filled up in the same way in which the original appointments
may be made.

14. Any member may resign his office as a member of the trust at any time.

THE
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THE FIFTH SCHEDULE.

Terms and conditions on which debentures are issued.,

1. All debentures to be issued by the trust pursuant to the power in the Broken Sections 54-64.

Hill and Umberumberka Water Supply Act, 1906, reserved to issue debentures not
exceeding in the aggregate two hundred thousand pounds are charged with such
priorities one over another as the trust may determine on the undertaking of the trust,
and all its property, present and future, and such charge is to be a floating security, but
so that the trust is not to be at liberty to create any mortgage or charge in priority to
the said debentures.

2. A register of debentures shall be kept at the head office of the trust, in Broken
Hill, wherein there shall be entered the names, addresses, and descriptions of the registered
holders, and particulars of the debentures held by them respectively, and such register
shall, at all reasonable times during business hours, be open to the inspection of any
registered holder of debentures and his legal personal representatives, and any person
authorised in writing by him or them.

3. The registered holder, or his legal personal representatives, shall be regarded
as exclusively entitled to the benefit of the debenture, and all persons may act accordingly,
and the trust shall not be bound to enter in the register notice of any trust, or to
recognise any right in any other person save as herein provided.

4. Every transfer of a debenture shall be in writing under the hand of the
registered holder or his legal personal representative. The transfer shall be delivered at
the office of the trust with a fee of two shillings and sixpence, and such evidence of
identity or title as the trust may reasonably require, and thereupon the transfer will be
registered, and a notice of such registration will be indorsed on the debenture. The
trust shall be entitled to retain the transfer.

5. Inthe case of joint registered holders, the principal moneys and interest secured
by a debenture shall be deemed to be owing to them upon a joint account.

6. No transfer will be registered during the seven daysimmediately preceding the
days fixed for payment of interest.

7. In respect of each half-year’s interest on a debenture, a warrant on the trust’s
bankers, payable to the order of the registered holder thereof, or, in case of joint
holders, to the order of that one whese name stands first in the register as one of such
joint holders, will be sent by post to the registered address of such registered holder, and
the trust shall not be responsible for any loss in transmission, and the payment of the
warrant, if purporting to be duly endorsed, shall be a good discharge to the trust.

8. The principal moneys and interest secured by the debentures shall be paid
without regard to any equities between the trust and the original or any intermediate
holder thereof, and the receipt of the registered holder for such principal moneys, and
interest shall be a good discharge to the trust for the same.

9. The trust may at any time give notice in writing to the registered holder
thereof, his executors or administrators, of its intention to pay off any debenture, and
upon the expiration of six calendar months from such notice being given the principal
moneys secured by such debenture shall become payable : Provided that the council may
at any time redeem the whole of the outstanding debentures issued by the trust.

10. The principal moneys secured by any debenture shall immediately become
payable if the trust makes default for a period of six calendar months in the payment of
any interest thereby secured, and the registered holder thereof before such interest is
paid, by notice in writing to the trust, calls in such principal moneys.

11. At any time after the principal moneys secured by any debenture become
payable, the registered holder of such debenture may, with the consent in writing of the
holders of the majority in value of the outstanding debentures issued by the trust,
appoint, by writing, any person or persons to be a receiver or receivers of the property
charged by the debentures, and such appointment shall, on confirmation thereof by the

Supreme
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Supreme Court or a judge thereof, be as effective as if all the holders of debentures of
the same issue had concurred in such appointment, and the said confirmation shall be
conclusive evidence that the said appointment was duly made. And a receiver so
appointed shall have power—

(a) to take possession of the property charged by the debentures ;

(b) to carry on or concur in carrying on the business of the trust;

(¢) to sell or concur in selling any of the property charged by the debentures, and
to give a good title to such property, including the statutory powers and
privileges by this Act conferred ;

(d) to make any arrangement or compromise which he or they shall think expedient
in the interests of the debenture holders.

And all moneys received by such receiver or receivers shall, after providing and paying
for all proper expenses, be applied in the first place in redemption of the moneys secured
by the debentures, having regard to all priorities created, if any, and, in the next place,
in discharge of any other liabilities of the trust, and the surplus moneys (if any) shall be
paid to the council for the general purposes of the council.

12. The holders of three-fourths in value of the debentures issued by the trust
for the time being outstanding may sanction any agreement with the trust for any
modification or alteration of the rights of the holders of debentures as a class, including
any release of any property charged thereby, and any postponement of the time for
payment of any moneys secured thereby, and any increase or reduction of the rate of
interest, and an agreement so sanctioned shall be binding on all the holders of such
debentures, and notice thereof shall be given to each debenture holder, and each
debenture holder shall be bound thereupon to produce his debentures to the trust, and
to permit a note of such agreement, and the sanction thereof aforesaid, to be placed
thereon.

13. The principal moneys and interest secured by a debenture will be paid at
some bank in Broken Hill or at the office of the trust.

14. A notice may be served by the trust upon the holder of any debenture by
sending it through the post in a prepaid letter addressed to such person at his registered
address.

15. Any notice served by post shall be deemed to have been served at the
expiration of forty-eight hours after it is posted, and in proving such service it shall be
sufficient to prove that the letter containing the notice was properly addressed and pub
into the post office.

16. Debentures may be transferred by instrument in the following form :—

I, A.B,, of , in consideration of the sum of pounds, paid to me
by C.D., of , do hereby transfer to the said C.D. (hereinafter called the

transferee) the undermentioned debentures issued by the Broken Hill and
‘Umberumberka water trust—that is to say—

[ Here state date, character, amownt, and numbers.]
and the full benefit thereof :

To hold the same unto the transferee subject to the several conditions on which I
held the same immediately before the execution hereof ; and I, the transferee,
do hereby agree to take the said debentures subject to the same conditions.

As witness our hands this day of

Signed by the above-named A.B. in the presence of

[ Witness' signature, address, and occupation. )

THE
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THE SIXTH SCHEDULE.

Broken Hill and Umberumberka water trust.

Issue of debentures of pounds each, carrying interest at per Section 64.

centum per annum.
No. pounds

1. The Broken Hill and Umberumberka water trust (hereinafter called the
trust) will on the day of » or on such earlier day as the principal
moneys hereby secured become payable in accordance with the conditions contained
in the Schedule to the Broken Hill and Umberumberka Water Supply Act,
1906, pay to of or other the registered holder for the time being,
the sum of pounds.

2. The trust will, in the meantime, pay to such registered holder interest thereon
at the rate of per centum per annum by half-yearly payments on the day
of and the day of in each year, the first of such
half-yearly payments to be made on the day of next.

3. Such payments are charged on the undertaking of the trust, and all its
property present and future.

4. This debenture is issued subject to, and with the benefit of, the conditions
mentioned in the Fifth Schedule to the Broken Hill and Umberumberka Water Supply
Act, 1906, which are to be deemed part of it.

Given under the common seal of the trust, this day of
The common seal was affixed hereto in the presence of

By Authority : WiLLiam AppLEGATE GuLLick, Government Printer, Sydney, 1907.

[1s. 8d.]

25
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e T i S DG G

SCHEDULE of the Amendments referred to in Message o7 171h, December, 1906.

Page 4, clause 10, line 44. Omis « seventy-three ” insers < seventy-two »’

Page 4, clause 10, line 45. Omiz « seventy-four ” insert < seventy-three ”

Page 13, clause 59, line 8.  Omiz “mining company” insert ¢ of the mining companies *’

Page 13, clause 60, line 11.  Omiz “mining company ” insert < of the mining companies ”’

Page 13, clause 60, line 14. Omit “ sixty ” insert fifty-nine »

Page 13, clause 62, line 23, Omit “mining company ” insert < of the mining companies”’

Page 14, clause 68, line 33.  Omit « mining company ” insert “ of the mining companies *’

Page 15, clause 69, line 6. Qmis « every mining company ” insert < each of the mining
‘“companies *’

Page 15, clause 70, line 13.  Omit « a mining company ” insert ¢ any one of the mining
‘“ companies

Page 21, Schedule Three, line 8. Qmit « mining company” insert “of the mining
‘“ companies *’

Page 21, Schedule Three, line 7. Omit « Every mining company ” insert “ Kach of the
“mining companies ”

Page 23, Schedule Five, lines 7 and 8. Qmiz « and are hereby charged thereon without
“any preference or priority one over another,”

c 126—
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This PuBric BIvL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 11 December, 1900. Clerk of the Legislalive Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 17th December, 1906. Clerk of the Parliaments.

ANNO SEXTO

EDWARDI VII REGIS.

Act No. , 1906.

An Act to provide for an additional water supply for Broken Hill
and district ; for that purpose to confer certain powers on
and to vest certain lands in the municipal council of
Broken Hill; to authorise the transfer of such powers
and lands to a trust to be constituted ; to confer certain
other powers on such trust; to apply and amend certain
Acts ; and for purposes consequent thercon or incidental
thereto.

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the ““ Broken Hill and Umberum- Short title.
berka Water Supply Act, 1906.”
— Sth=A 2.

NotE.-—The words to be omiiled. are ruled through ; those to be inserted are printed in black Jetter.
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Act No. , 1906.

Broken Hill and Umberumberka T ater Supply.

2. This Act is divided into parts, as follows :—
PART I.—THE CONSTRUCTION OF WATERWORKS AND ACQUISITION
OF LANDS. :
PART II.—SPECIAL PROVISIONS AS TO WATER SUPPLY.
PART III.—EXTENSION OF ACT TO OTHER COMPANTES.
PART IV.—THE TRUST.
PART V.—OFFICERS.
PART VI.—FINANCIAL PROVISIONS.

PART VII.—WATER SUPPLY FOR THE MINING COMPANIES AND
DOMESTIC PURPOSES.

PART VIII.—PROVISIONS AFTER REPAYMENT OF DEBENTURES.
PART IX.—LEGAL PROCEEDINGS AND MISCELLANEOUS PRO-
VISIONS. :

8. In this Act, and any part of any Act incorporated herewith,

15 except where otherwise clearly intended :—

20

25

30

35

40

“ Alderman ”” means an alderman of the municipal district of
Broken Hill.

““ Borough or municipal district ” and ““ borough or municipality
mean the district.

“ Catchment area’ means the drainage area of the streams and
other sources of water supply included within any boundaries
set forth in any proclamation under this Act for the purpose.

“ Chairman” means the chairman of the trust or the acting
chairman thereof.

‘““Conduit ”’ means the canals, tunnels, aqueducts, cuttings, or
pipes by means of which the main stream of water is supplied.

“ Council ”” means the council of the municipal district of Broken
Hill, and, except in Part IV, includes the trust.

“ Council clerk ” means the person authorised by the council to
perform the duties of council clerk, and includes the secretary
of the trust.

“ District ” and “municipal district”’ means the municipal district
of Broken Hill, and includes any locality within which any
of the powers conferred by this Act may be exercised.

“ Domestic purposes ” does not include a supply of water for
stables or for manufacturing purposes or for irrvigation,
water power, fountains, or for any ornamental purposes.

“ Incorporated ” means that the legislation incorporated is to be
read and construed as though the same were specifically
enacted in this Act in aid of any of the purposes of this Act,
whether such legislation refers to or depends on other
legislation or not.

“ Justice ”” means any justice of the peace. ‘“ Mayor,”

Division of Act.

Interpretation

-l
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Broken Hiil and Umberamberka Water Supply.

“ Mayor,” < mayor of the council,” or ¢ mayor of such council *’
means the mayor of the municipal district, and includes any
person acting in the office of mayor, and includes also the
chairman of the trust and any person acting in the office of
chairman of the trust.

““ Member ” means a member of the trust,

“ Mines ” means the several properties and undertakings of the
mining companies respectively situated or carried on in
Broken Hill or the vicinity thereof.

10 “ Mining companies” means the mining and treatment companies
in the vicinity of Broken IIill contributing to the scheme,
and includes any new company admitted to the beuefits of
this Act pursuant to Part ITT.

“ Mining company *’ means some one of the mining and treatment

15 companies.

¢ Minister >’ means Secretary for Pablic Works.

“Owner ” means any person who is in receipt of the rents and
profits of any house, manufactory, or building, of whatsoever
kind, or of any land.

20 “ Secretary 7 means the officer of the trust performing the duties
of secretary of the trust.

‘““Street ’ means any square, court, alley, highway, lane, road,
thoroughfare, or public passage.

“Trust ” means the trust hereby authorised to be created.

Cu

26 PART 1.

The construction of waterworks and acquisition of land.

4. (1) The council may at any time within a period of twelve The scheme.

months, and subject to the approval of the plans by the Chief Engineer
for Rivers, Water Supply, and Drainage of the Department of Public

30 Works, proceed to construct and carry out the scheme shortly described
in the First Schedule, with such modifications, alterations, and
extensions as the council may think necessary for the purpose of
securing an additional water supply to the inhabitants of the district,
and to assist the development of the mines.

35 (2) If works in connection with the scheme are not bona
fide commenced within the said period of twelve months, or if such works
are thereafter for a continuous period of three months discontinued
without the authority of the Governor in that behalf, the council shall
forfeit all its rights and privileges under this Act, and the same shall

40 become void, and all Crown lands vested in the council in pursuance
of this Act shall reyert to His Majesty absolutely free from all
estates, interests, encumbrances, and ecasements created after the
commencement of this Act. 5.
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Broken Hill and Umberumberka Waler Supply.

5. Such Crown lands as are included in the lands described in Vesting of necessary
the Second Schedule are hereby vested in the council for an estate g ;
of inheritance in fee simple in possession, freed and discharged from
all trusts, obligations, estates, interests, contracts, charges, rents, rates,

5 rights-of-way, or other easements whatsoever, and to the intent that
the legal estate therein, together with all powers incident thereto or
conferred by this Act, shall, subject to the provisions thereof, be vested
in the council :

Provided that the council shall have no power to lease or sell

10 any such lands, or to utilise such land for purposes other than those
for which the trust may be created in pursuance of this Act.

6. < Crown lands” means all lands vested in His Majesty which Defivition of
have not been dedicated to any public purpose, or which have not o ees,
been granted in fee or lawfully contracted to be so granted, or which

15 are not under lease for purposes other than pastoral purposes.

7. (1) The council may for the purpose and subject to the Power to take other
provisions of this Act aequire, purchase, or take on lease, sell, or lands.
exchange any land wherever situated, whether within or without its
municipal distriet, and may also purchase any water privileges or

90 easements which interfere with the proper drainage or with the supply
of water.
(2) Any lands so acquired by the council, but not required Power to sell surplus
for the purpose for which they were acquired, may, with the approval i v
of the Governor, be sold or leased by the council, and the proceeds of
95 such sale or lease shall be applied in discharging by means of a sinking
fund or otherwise the liability in respect of any moneys horrowed for
the purposes of this Act.

8. The whole of Part IV and the Third, Fourth, and Fifth Incorporation of

Schedules (such Schedules being modified to suit the purposes of this e g -
30 Act) of the Country Towns Water and Sewerage Act of 1880 are to taking of lands
hereby incorpor&ted. and compensations.

9. The Governor may at any time define by proclamation the Governor may
boundaries of any catchment area and of any water district within .
which any of the powers hereby conferred may be exercised, and such

85 houndaries may be outside the boundaries of the municipal district.

10. Section thirteen (except subsections twelve to fifteen, both Power to make
inclusive, thereof, and except so much of that section as preseribes the Ay,
distance from the water main of the council within which lands and
tenements may be subject to water rates) and sections fourteen and

40 fifteen of the Country Towns Water and Sewerage Act of 1880 are
hereby incorporated :

Provided that the said sections hereby incorporated shall apply
only in respect of any land or premises supplied with water by the
council or the trust under the provisions of section seventy—three seventy-

45 two of this Actor out of the surplus water referred to in section sexenty-
four seventy-three of this Act.

PART
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PART II.
Special provisions as to water supply.

11. The whole of Part IL of the Country Towns Water and Incorporation of

Sewerage Act of 1880 (except sections thirty-five to forty-one, both fupiiyin Act 14 of
b inclusive, and sections sixty and sixty-one) is hereby incorporated. 44 Vic.

12. The following provisions of Act number forty-three of one Incorporation of
thousand nine hundred and five are hereby incorporated, namely, g{;{ﬂgg’g‘;‘;‘ggﬁ“ o
sections five to eleven (both inclusive), twenty-one and twenty-two,
the whole of Part TIT (except sections thirty-six and thirty-seven and

10 subsection two of section thirty-eight), section sixty, and sections
sixty-two to seventy (both inclusive), and Schedules A and B:

Provided that the incorporation of the said Part IIL shall be

subject to the proviso contained in section ten of this Act.

PART III.
15 Faztension of, Act to other companies.

138. Any company (hereinafter referred to asa “new company”) Other companies
desirous of obtaining the benefits and becoming subject to the liabilities 23 #Ppiy o obtein
by this Act conferred and imposed respectively on mining companies '
may by writing under its common seal apply to the trust that it may

20 enjoy such benefits and become subject to such liabilities.
14. The trust shall, on receipt of such application, consider the Resolution of the
same, and may by resolution reject the same or accept the same st onepplication.
conditionally upon such terms as the trust may in its absolute
discretion think fit:
25 Provided that such new company may, in the event of its being

dissatisfied with such resolution, appeal to the Minister, who may

confirm, vary, or alter the conditions contained in such resolution of

the trust, and the trust shall be bound by the decision of the Minister.

15. On compliance with such terms the new company shall be Extension of Act to

30 deemed a mining company, and shall thereafter enjoy all the benefits, f,g;{;f}','fé’_““y

and thereafter be subject to all the liabilities, which the mining =~ °

companies are thereafter entitled and subject to respectively.

PART
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PART TV.
The trust.

16. There shall be a trust to be called ¢ Broken Hill and The trust.
Umberumberka Water Trust.”

b 17. (1) The council may, with the consent of the Governor-in- Council may delegate
Council, from time to time, and at any time, assign, transfer, gi’;r;:';“t‘; :‘]‘f;g“
convey, and release to the trust any of the rights, powers, zmd trust.
authorities, privileges, liabilities, and obligations conferred and
imposed upon the council by thls Act, together with all lands, .
10 tenements, hcrcdltaments, mtwteq chattels, and effects of every kind
acquired by, under, or in pursuance of, and purchased, occupied, or
used in connection with the same. Upon and after the completion
of such assignment, transfer, conveyance, and release, the trust, its ‘
assigns and its and their officers, agents, and servants may lawfully
15 exercise and enjoy all such rights, powers, authorities, and privileges,
and shall be and continue to be subject to all such liabilities, obliga-
tions, penalties, and forfeitures to which the council, its officers,
agents, or servants would have been entitled or subject to had no such
assignment, transfer, conveyance, and release been completed.

20 (2) Nothing hereinafter contained shall wrejudice or affect
any rights, acerued actions, or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by, the council before the
completion of the said assignment, conveyance, and release.

18. The trust shall consist of seven members, three of whom shall Members of the
25 be appointed by the council, three by the mining companies, and one st
by the Governor. When debentures have been issued pursuant to
section fifty-five, and so long as any such debentures are outstanding, .
the number of the members of the trust shall be increased to nine
by the appointment by the debenture holders of two additional
30 members. When the debentures are paid off, the said additional
members shall retire. .

19. The members to be appointed by the council shall be Representatives of
appointed by the council by a resolution of the majority of the members the council:
of that body present at a meeting convened and held for the purpose.

35 If at any meeting of the council convened for the purpose a
resolution be carried 1)\ an absolute three-fourths majority of the
council calling upen any member of the trust appointed by the council
to retire from oﬂ’me, such member shall thereupon retire Accoxdmgly.
The council may by the same or another resolution appoint some

40 person to be a member in place of the member called upon to retire,
and such new member shall be deemed to have been duly appointed
as a member appointed by the council.

20.
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20. No person shall be so appointed by the council who has not Councit
previously, by writing signed by him and delivered to the mayor or jePresentatives must
the council clerk, signified his willingness to act as a member and who
does not at the time of his appointment hold office as alderman.

D 21. Every appointment shall be certified by writing under the Appointmentto be
common seal of the council. iriegs

22. The council shall notify the appointment in the Gazette,  Avpointment tobe

28. The Gazette notifying such appointment shall be conclusive gazette to be
evidence that the same was duly made. STr—..

10 24. The members to be appointed by the mining companies Representatires of
h ssllzlllldbelz appointed according to the provisions contained in the Third gﬁ;g’a‘;‘l‘;‘f
chedule.

25. Lvery appointment by the mining companies shall be Appointment tobe

> 2 1 tt d.
notified in the Gazette. btk
15 26. The Gazette notifying such appointment shall be conclusive Gazette to be
. evidence that the same was duly made. S busedd

27. The members to be appointed by the debenture holders Representatives of
shall be appointed in accordance with the provisions contained in the i debenture
Fourth Schedule.

20 28. In any case where there has, in the opinion of the Governor, Onneglecttoappoint,
been unreasonable delay in the appointment of a member by the ;g;gg:e;,;’g’ il
council, the mining companies, or the debenture holders, the Governor representatives.
may, on behalf of the council, mining companies, or debenture holders
guilty of such delay, appoint the member or members required to be

25 appointed by the council, mining companies, or debenture holders
respectively.

29. Members so appointed by the Governor shall he deemed to Members appointed
have been duly appointed by the council, mining companies, or’ ,ﬁl“figf;:;"gfﬂy

debenture holders as the case may be. appointed.

. 30 80. The Governor shall, in the Gazette, notify the name or Appointments to be
names of any persons so appointed, and on whose behalf such persons tggfg:siggjcfgf““e
have been appointed. The Gazette containing such notification shall appointment.
be conclusive evidence that such persons have been duly appointed by

. the council, mining companies, or debenture holders as mentioned in

35 the notification.

31. When any vacancy occurs in the trust the same shall be vacancies.
filled up in manner hereinbefore provided, so far as applicable, by
appointment by the council, the mining companies, or debenture
holders according as such vacancy has been caused in respect of a

40 member appointed by the council, the mining companies, or the
debenture holders,

32. Lvery member shall, subject as hereinafter mentioned, be Term of
deemed to have been appointed for three years. RERr—_—.

33. (1) At the end of every year from the date of the Retirement each
45 appointment of the first member, one of the members appointed Y
by the council, the mining companies, and the debenture holders
respectively shall retire. (2)
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(2) As between the respective members appointed respec- Order of rotircment.
tively by the council, the mining companies, and the debenture
holders, the member to retire shall be the one who has been longest
in office since his last appointment, and in case of equality in length
5 of service as member such retirement shall be determined by lot.

34. A member retiring shall, except during the continuance of Retiring members to
: 232 : P T % Ao s be eligible for
any disability as herein provided, be eligible for reappointment. Sotatent.

35. -Any member— Disqualifications.

(a) Having his estate placed under sequestration as bankrupt; Tt

10 (b) having executed any deed of assignment for the henefit of his .
creditors ;
(¢) being absent without leave from the meetings of the trust for
more than three consecutive months ;
(d) holding any office or place of profit (other than that of :
15 member) under or in the gift or disposal of the trust ;
(e) being directly or indirectly by himself or any partner engaged
or interested in any contract or employment with, by, or on
behalf of the trust;
(f) being a member appointed by the council ceasing to hold
20 office as alderman ;
(2) being of unsound mind

shall thereby become disqualified and shall cease to hold office as a
member.

86. Every person becoming disqualified Dby reason of the Removalof
25 sequestration of his estate or the execution of any deed of assignment ¢ wieitestion.
as aforesaid shall, on obtaining his certificate or paying his debts in ettt
full, or obtaining an absolute release from his creditors, be capable of
being reappointed.
37. No member shall be disqualified or cease to hold office Savingas to
30 by reason of his being a shareholder or director of any joint stock et indion:
company contracting with the trust. e

88. Every member appointed by the mining companies oOr Retirementof certain
debenture holders respectively shall be disqualified and cease to hold .
office upon being requested to retire, as provided in the Third and
35 Fourth Schedules respectively.

89. (1) The trust may make regulations for or relating to—  Trust may make
o o} 2 regulations.

(a) the times of its meetings;
(b) the conduct of its proceedings and business ;

(¢) the appointment, powers, and control of committees formed
40 out of members of the trust;

(d) the duties, control, supervision, and guidance of its officers
and servants; and

(e) the use of its common seal. (2)
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(2) All such regulations shall be published in the Gazette,

and the Gazette purporting to contain any such regulation or any

amendment or repeal of a regulation shall be evidence thereof, and

that such regulation, amendment, or repeal was duly made. :
b 40, The trust may act notwithstanding any vacancy or Trustmay act,

vacancies in its membership. i?:;:;:;gff‘““dmg oy

41, The meetings of the trust shall be held at Broken Hill. Place of meeting.

Three members shall form a quorum. Rsieuna,

42, The trust shall appoint one of the members appointed by Chairman.

10 the council to be chairman of the trust, who shall be chairman of every

committee appointed by the trust, and he shall have a casting as well

as a deliberative vote on the trust and on every committee of the trust.

‘When the chairman is absent from any meeting, the members present

shall appoint one of the members appointed by the council to be
15 chairman to act during such absence, and he shall preside and have

a casting as well as a deliberative vote.

43, The chairman shall be paid out of the moneys of the trust Remuneration to
an honorarium of one hundred pounds per annum, and each of the RO
members shall be paid out of the said moneys an honorarium of fifty

20 pounds per annum. No alderman, by reason of being a member of
the trust, shall be disqualified from holding or shall cease to hold
office as alderman.

44, The trust shall be a body corporate by the name of ¢ The Trust tobea body
: v L4 v rat o
Broken Hill and Umberumberka Water Trust,” and shall have “7Po™*
25 perpetual succession and a common seal.

45. All courts, judges, and persons acting judicially shall take Judicial netice of
judicial notice of such seal and shall presume that the same was Uha gk
properly affixed.

46, Every instrument which it may be necessary for the trust Scal tobe affized.
30 to execute shall, subject to the provisions of section 90, have the seal
affixed thereto.
47. The trust— Powers of trust to
(a) may in its corporate name acquire, hold, and alienate property, gi“ S o
and sue and be sued in all courts, and be a party to any to minutes, &.
35 arbitration ;
(b) shall acquire from the Minister the tools, plant, and materials
belonging to the Government at the site or in the vicinity of
the dam at Umberumberka at a valuation to be determined
upon.
40 (c) may delegate to any committee, officer, or servant any of
its powers as it thinks fit, and may alter, vary, or revoke
such delegation ;
(d) may do all such acts and things as may be necessary and
expedient for carrying out the purposes of this Act;
(©)
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(e) shall cause proper minutes or records of all its proceedings
and the proceedings of any committee to be kept ;

(f) shall cause proper books of account to be kept to tlie
satisfaction of the auditors

b (g) shall each year appoint two auditors and fix their remunera-

tion. No auditor shall hold office for more than two
consecutive years. The auditors shall have access to the
books of account and vouclers whenever they think
necessary, and shall certify the balance-sheets;

10 (h) shall cause a proper balance-sheet to be prepared to the
satisfaction of the audifors every six months, and the same
shall be published in the Gazette.

48. (1) Upon affidavit that any member has been appointed to
or holds or exercises such office of member being incapable under the

15 provisions hereof of being or continuing such member, it shall be

lawful for the Supreme Court, or any judge thereof, to grant a rule or
order calling upon such person to show cause to the court why he
should not be, by the said court, ousted of the said office, and where
upon the return of such rule or order it appears to the court that such
20 person so appointed or holding or exercising such office was at the
time of his appointment, or while holding or exercising such office,
incapabls under the provisions hereof of being or continuing such
member as the case may be, the court may make such rule or order
absolute, or if the matter does not so appear, may discharge such rule
2bor order, and in either and every such case with or without the
payment of costs to or by either party as the court deems meet.
(2) The person against whom any rule is made absolute
shall be deemed thereby to be ousted of any office accordingly.
(3) No order or rule shall in any case be granted if at the
30 time of such application for any such rule or order more than three
months have elapsed after the appointment or the time when the
person against whom such application is made was disqualified.

PART V.
Officers.

Ouster of office.
Cf. Act 23, 1897
8. 109,

35 49, The trust shall appoint such officers and servants as in Officers and servants
their discretion they may deem necessary for the execution of the to be appointed
powers and duties hereby vested in the trust, and shall assign O ##-= 126

remuneration to such officers and servants by way of salaries,
allowances, or wages, which shall be in lieu of all fees, perquisites,
and other emoluments whatever.

50,
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50. Every ofﬁcer employed by the trust who exacts or accepts Pe tidlly againat

on account of anytlung done by virtue of his office, or in relation to

other than the salary or allowahce allowed by the Trust shall be

5 liable to a penalty of not less than ten pounds nor more than one

10

15

20

25

30

40

45

hundred pounds.

: CE. Act 23, 1897,
the matters to be done under this Act, any fee or reward whatever s i27.

11

51. (1) Every officer or servant who, by reason of his office or Duties of officers as

employment under the trust, is entrusted with the custody or control
of any moneys shall—

(a) give such security for faithfully and duly accounting for the

~ same as the trust may think sufficient ;

(b) within seven days after having received any moneys or
within such shorter time as the trust may appoint, pay over
the same to some person appointed by the trust or into some
bank selected by the trust;

(¢) as and when the trust may direct, deliver a list signed by
him containing the names of all persons who have neglected
or refused to pay any sums due by them;

(d) when and as required by the trust make out and deliver a
true and perfect account in writing under his hand and
signature of all moneys received by Thim for the purposes of
this Act, dlstmgmshlng how and to whom and for what
purposes such moneys have been disposed of ;

(e) together with such account deliver the vouchers or receipts
for all payments made by him, and shall pay over to or receive
from the said person appointed by the trust mentioned in
subsection (b) hereof or the chairman the balance of such
accounts (if any).

(2) If any such officer or servant fails to render such
account, or to produce and deliver up all vouchers and receipts in his
possession or power, or to pay over any such moneys or balance as
aforesaid, or if, for the space of seven days after being thereunto
required, he fails to deliver up to the trust all books, papers, writings,
property, effects, matters, and things in lhis possession or power
belonging to the trust, he shall, on 1)1001 thereof before any justice,
and on Lis still fuiling or refusing to do such or any other required
act relating to the premises, be lmlne on summary conviction before
a justice, to be imprisoned for any term not exceeding three weeks or
until he has done such act.

And if it appears that he has failed to pay over such moneys
as aforesaid, and he still fails or refuses so to do, the justice may cause
any such moneys as aforesaid to be levied by distress upon his goods
and chattels, and in default of any sufficient ‘distress may commit lim
to gaol w ithout bail for : any time not exceeding three months unless
such moneys be sooner paid :

Provided

Cf. ibid. s. 128.

to money belongmg
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Provided that upon proof on oath to any justice that there is
probable cause for believing that any such officer or servant so
charged is about to abscond such ]Ll%thC may, without summons,
cause him to be forthwith apprehended upon warrant, and may, upon

5 prima facie proof on oath of the charge, require him to give bail for
his subsequent appearance to answer the same :

Provided also that no such proceeding shall relieve any surety
of the offender from any liability whatsoever, nor any such offender
from being held to answer any criminal information, charge, or

10 proceeding whatsoever.

62. (1) The chairman may suspend from office at any time any Suspension of
officer or servant of the trust who may, in his opiniou, be guilty of °fer
misconduet or neglect, and if necessary may temporarily appoint and S h ik
may take security from another officer or servant to fulfil the duties

15 of such officer or servant so suspended as aforesaid :

Provided that at the then next meeting of the trust the chair-
man shall report the matter to the trust, and f the officer or servant
so suspended is dismissed by the trust, no salary or wages shall be
due or payable to him from or after the date of his suspension.

20 (2) Every officer or servant so temporarily appointed shall
only hold office and receive remuneration (which remuneration shall
in no case exceed that paid to the suspended officer or servant) until
the trust decides whether the person suspended shall be reinstated or
shall be dismissed and a successor appointed in his stead.

25 PART VI
Financial provisions.

63. The trust may, as hereinafter provided, borrow such money, Power to borrow.
not exceeding two hundred thousand pounds, as in the opinion of the
trust may be required for any of the purposes of this Act.
30 54. The trust may, on the terms and conditions contained in power to issue
the Fifth Schedule, issue debentures to secure the repayment of money debentures.
borrowed with interest thereon to the lenders.
55. No judgment against the trust shall be enforced except as yudgment enforce-
against or be recoverable except out of the property of the trust. e oo S
39 56. In the event of the trust determining to borrow moneys, t}m}mwy(,ompames "
may at any time, not later than two years from the passing of " this lend £200,000.
Act, and from time to time during such period by notice in writing
under the seal of the trust, call upon the mining companies to lend to
the trust any sum or sums of money not C\CLGdlD"‘ in the aggregate
40 of all such demands two hundred thousand pounds.

57.



ActaNe: i 06, 13

Broken ITill and Umberumbe: ka TWater Supply.

57. Any such notice shall be deemed to have been duly given Notice may be given
to the mining companies if the same has been advertised twice at least DY
in the Gazette, and twice at least in onc daily newspaper circulating
in Broken Hill.

b 58. The notice shall specify the amount required to be lent by Notice to syecify
each mining company. sy

59. The liability hereby imposed is a several liability, and the contributions by the
amount to be lent by each mining-eompany of the mining companies o s
shall be ascertained and fixed mutually between the contributing

10 mining companies and the trust.
60. Ilach mining—company of the mining companies shall, within c,mpany to pay its
: one month after the last advertisement of the notification mentioned contrbutionsina
in section fifty-eight, pay to the trust the moneys ascertained and '
fixed in accordance with scetion sixty fifty-nine required to be lent by
15 such company.
61. The liabilities hereby ereated in favour of the trust against Recovery of
the several mining companies respectively shall, without prejudice fg:“l‘;l‘!;’l:“‘o“
to any other remedy, be enforceable against any property of the
respective mining companies situated within the State of New South
99 Wales, and the amount thereof may be levied by distress and sale of
such property on a warrant of the chairman as though such amount
were rent in arrcar to the trust.
62. Any mining-eompany of the mining companies may discharge Company may escape
the whole or part of the obligation hereby imposed in respect of the %“h,',,ln"d’”f‘g) i
95 particular amount required to be lent by such company by finding substitutes.
some one or more persons (hereinafter referred to as « the substitutes ™)
willing to lend and lending to the trust {he particular amount required
on the terms on which such mining company is liable so to do.
63. In cxchange for and {to the amount of the moneys Debentures tole
v 30 respectively lent, the trust shall deliver debentures to the respective S Nt B
mining company or substitutes.

64. Such debentures shall be in the form in the Sixth Schedule Form and terms of

and shall confer the rights and be issued on the terms and subject to oo
. the conditions mentioned in the Fifth Schedule.

35 65. The principal moneys respectively lent by the mining Repayment of
companies or substitutes shall be repaid to the registered holders for A
the time being of the debentures and in exchange for the debentures
unless lost or destroyed (in which case such loss or destruction shall
be proved to the satisfaction of the trust) on the date mentioned in

40 the debentures respectively, not exceeding thirty years from the
respective issue thereof as therein respectively mentioned, or such
debentures may at any time be redeemed by the council. ~Such
debentures shall bear interest at a rate not exceeding five pounds per
centum per annum payable by half-yearly instalments on some dates

45 appointed in the debentures respectively.

66.
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66. As long as any debenture issued by the trust remains Application cf
unredeemed the trust shall, on the thirtieth day of June and thirty- ;]i‘l)'fe'gfirz‘s"l])z
first day of December in every year after making provision or outstanding.
allowance in account for—

) (a) payment of expenses incurred during the preceding six
monthsin connection with the business of the trust, including
maintenance;

(b) a renewal fund to replace and to be applied solely in replacing
the renewable parts of the undertaking then constructed ;
10 (¢) estimated current expenses during the next following month
in connection with such business,
apply the residue of its receipts—
(a) in defraying the interest then payable on debentures; and
(b) in forming a sinking fund to be invested in any way in which
15 trust funds may be invested for the purpose of and to be
applied and applicable solely for the redemption of the
principal and interest moneys secured by the debentures.
67. Upon the works referred to in the Broken Hill Water Purchase of works
Supply Act, 1890, becoming vested in the Government, either by JuatEared whder
20 acquisition or reversion, it shall be lawful for the Governor, by
notification in the Gazette, to notify to the council or trust his
intention to acquire the works constructed under this Act, together
with all lands and other property vested in the council or the trust
in connection therewith; and the same shall, on a date to be fixed by
25 the Governor, absolutely vest in His Majesty. The purchase money
shall be as agreed upon between the Governor and the council or trust,
and in case of dispute shall be determined by arbitration in accordance
with the Acts then in force regulating the settlement of disputes by
arbitration:  Provided that the amount to be paid as such purchase
30 money shall not exceed the cost of such works, land, and property.

PART VII.
Water supply for the mining companies and domestic purposes.

68. Any mining-company of the mining companies may from Resecve requirements
time to time, by notice in writing under the hand of its manager, & campanies may be
35 secretary, or other officer, from time to time appointed for the purpose, :
notify the trust of the amount of water (hereinafter called ¢ the
required reserve ') such company requires the frust to keep in reserve
for its use during the next ensuing twelve months.

69,
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69. The trust shall, subject to this Act, and unless prevented by
shortness of supply or unavoidable accident—

(a) conduct its business so that the required reserve of every
mining company shall be kept in reserve and applicable for

5 the use of such mining company ;

(b) Supply every—mining—company each of the mining companies
with water from time to time required by such mining
company to the amount of the required reserve, delivered
through meters on some part of the property of such mining

10 company approved by the trust, at a rate not exceeding two
shillings and sixpence per one thousand gallons.

15

Reserve to be kept
and supplied.

. 70. If in any year, calculated from the first day of January to companytobe bound

the thirty-first day of December, a—mining—company any one of the
mining companies has not taken an amount of water equal to its
15 highest required reserve, as notified to the trust during such year, and
. the trust has at all times during such year been ready and willing to
supply such mining company with the same, the trust may demand
and recover payment from such mining company for the difference
between such amount and that during such year so taken at a rate
20 not exceeding two shillings and sixpence per one thousand gallons.
71, When the supply of water from Stephen’s Creek is, or is
likely to become, exhausted, inadequate, unavailable, or unfit for
domestic purposes, the council, on receipt of and in accordance with
the certificate in writing of the Chief Engineer for Rivers, Water
25 Supply, and Drainage of the Department of Public Works to that effect,
may, by resolution under its common seal, require the trust to keep
in reserve the amocunt of water specified in such resolution for the
domestic purposes of the population of Broken Hill.
72. Upon receipt of such resolution the trust shall—
30 (a) out of the water then available reserve for such domestic
v purposes the amount of water specified in the resolution, and
sell and supply to the council water to the amount required
to be reserved for domestic purposes, or so much thereof as
may be required by the council at some point or points of
" 35 delivery in Broken Hill determined by the trust on receiving
payment for such water at the same rate as that chargeable
to the mines; and
(b) cease to supply any mining company, or diminish the supply
to any mining company, in order to secure a supply to the
40 council of the amount required as aforesaid, to be reserved
for domestic purposes.

to take the quantity

required to be

reserved.

Council may require
water to be reserved
for domestic
purposes.

Trust to comply
with the council’s
demand.

78. (1) Subject to the rights hereby conferred in favour of a Surplus water to be
supply of water for the mining companies and for domestic purposes, 4 to the council.

the council may require the trust to sell and dispose of any surplus
45 water to the council at the same rate per one thousand gallons as

that
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that charged to the mines; such water to be delivered to the council
in_ Broken Mill at some point or points of delivery nearest to the
receiving tank station of the Broken Hill Water Supply, Limited, on
reserve number three thousand and seventy-five.

b (2) The council may resell any water so purchased at such Council may resell
rate to such persons and in such manner as the council thinks fit, and “**"
generally may exercise any of the powers conferred by this Act.

PART VIIL
Provisions after repayment of debentures.

10 74, As soon as all the debentures issued by the trust have heen Membership of trust
redeemned— on redemption of
. . debentures, price of
(a) the members appointed by the debenture holders shall retire water to the
from office il i
(b) subject to the special provisions relating to the supply of
water for domestic purposes the trust shall supply water to
the mining companies and the council at a price not exceeding,
after making all proper allowances, the actual cost to the
trust of such water delivered at the mines plus ten pounds
per centum thercon ;
20 (¢) the profits of the trust in every year shall be distributed as
to one-half to the council for the general purposes of the
council, and as to the remaining half shall be applied in
reducing the cost of water pro rata to the mining companies
during the ensuing twelve months.

PART IX.
Legal proceedings and miscellaneous provisions.

75. The following provisions shall and may be applied inprocedure in actions
respect of all actions and proceedings taken in respect of claims for 2gsinst trust.
damages not within the meaning and operation of Part IV of fha s Th et T,

30 Country Towns Water and Sewerage Act of 1880, or any incorporated
amendment thereof, namely :—

(a) No action against the trust shall be maintainable in any
court other than the Supreme Court, and no writ of execution
shall be issued against the council until the expiration of
fourteen days after final judgment has been signed.

(b)
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(b) No plaintiff shall recover in any such action unless notice in
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action,
signed by the attorney of the plaintiff specifying the cause
of such action, and the plaintiff shall not recover in any such
action if tender of sufficient amends has been made to him
or to his attorney by or on behalf of the defendant before
such action brought. In case no such tender be made, it
shall be lawful for the defendant in any such action, by leave
of the court at any time before issue joined, to pay into court
such sum of money as he thinks proper, whereupon such
proceedings, order, and judgment shall be made and given
by such court as in other actions where the defendant is
allowed to pay money into court.

(¢) No such action or suit shall be brought after three months
from the act committed. The defendant in every such action
or suit may at his election plead specially or the general
issue, and give this Act and the special matter in evidence
at any trial, and prove that the same was in pursuance and
under the authority of this Act. If the same appear to have
been so done, or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid, or after sufficient satis-
faction made or tendered as aforesaid, or after the time
limited for bringing the same, or be brought in any other
place than as aforesaid, the jury shall find a verdict for the
defendant. Upon such verdict, or if the plaintiff be nonsuited
or discontinue his action or suit after the defendant has
appeared, or upon any demurrer, judgment be given against
the plaintiff, the defendant shall recover full costs of suit
and have such remedy for recovering the same as any other
defendant has in other cases by law.

76. Where by this Act any question of compensation, expenses, Method of
charges, or damages, or other matter is required to be referred to the ORI s
35 determination of any one or more justices, it shall be lawful for any vefore R astises
justice, upon the application of either party, to summon the other Cf. 14 of 44 Vic.
party to appear before one justice, or before two justices, as the case ™ ae
may require, at a time and place to be named in such summons, and
upon the appearance of such parties, or in the absence of any of them,
40 upon proof of due service of the summons, it shall be lawful for such
one justice or such two justices, as the case may be, to hear and deter-
mine such question, and for that purpose to examine such parties, or
any of them and their witnesses, on oath, and the cost of every such
inquiry shall be in the discretion of such justices, and they shall
45 determine {hc amount thercof.
17—B 7.
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77. 1f through any act, neglect, or default, on account whereof Remedics in case of
any person has incurred any penalty imposed by this Act, any damage damage to property
to any conduit, main pipe, or property of the trust, used in connection s 14 5 44 e
therewith, has been committed by such person, he shall be liable to s 137.

5 make good such damage, as well as to pay such penalty. The amount
of such damages shall, in case of dispute, be determined by the justices,
by whom the party incurring such penalty has been convicted. On
non-payment of such damages on demand, the same shall be levied by
distress, and such justices, or one of them, shall issue their warrant

10 accordingly.

78. It shall be lawful for any officer or servant of the trust, omicess of trust may
and all persons called by him to his assistance, to seize and detain any D g
person who has committed any offence against the provisions of this g ibid, s. 138,
Act, and whose name and residence is unknown to such officer or

15 servant, and convey him with all convenient despatch before some
justice, without any warrant or other authority than this Aect, and
such justice shall proceed with all convenient despatch to the hearing
and determining of the complaint against such offender.

79. Nothing in this Act shall be construed to render lawful Remedies in cases of

20 any act, matter, or thing whatsoever, which, but for this Act, would muisnces preserved.
be deemed to be a nuisance, nor to exempt the trust, or any person, ¢ /- 110-
from any liability, prosecution, or punishment, to which the trust, or
such person, would, but for this Act, have been subject.

80. Any person appointed by the trust in that behalf shall Representation of

25 have the same right and authority to represent the trust in instituting :)‘r‘gitoéglfgal
and conducting any action, suit, or other proceeding in any court of law, ¢ 3¢ 1897, s. 250.
or in equity by, for, on account of, or against the trust, as if such
action, suit, or proceeding had been brought or instituted by, for, on
account of, or against such person individually.

30 81. If any person against whom the trust has any claim or Representative of
demand takes the benefit of any Act relating to bankruptey, any {)‘;‘;ﬁrtg‘ﬁ,‘y‘ o
person appointed by the trust in that behalf, in all proceedings against ct. ia. 251.
the estate of such first-mentioned person, or under any sequestration
or act of bankruptcy against such person, may represent the trust,

35 and act in their behalf in all respeets as if such claim or demand had
been the claim or demand of such person so appointed, and not of the
trust.

82. Every person committing a breach of any provision of this General penalty
Act, or of any by-law made hereunder, by wilful act or refusal, or S;‘“,S:_'l 3

40 neglect to act or otherwise, shall, when no specific penalty has been " “™
provided for such offence, be liable to a penalty not exceeding twenty
pounds.

83. All fines, penalties, and forfeitures incurred under this Penalties may be
Act, or under any by-law made hereunder, may, unless otherwise :ﬁ;‘i:ﬁ;ﬁf})

45 provided for, be recovered in a summary way before any two justices ct. isia. 233.
in petty sessions. 84.
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84. All fines, penalties, and forfeitures imposed and recovered application of
as aforesaid shall, except when otherwise directed by this Act, be o
into the corporate fund of the body corporate suing therefor. SR .

85. No person shall be liable to any incapacity, disability, fine, Limitation of

5 penalty, or forfeiture under this Act, unless proceedings in respect Proceedings.
thereof are commenced within six months after such incapacity, % ©id- 255.
disability, forfeiture, or penalty has been incurred.

86. Every entry in the minute book purporting to be a minute Minutes to be in
of the business transacted at any meeting of the trust, or a Committee, evidence.

10 and signed by the chairman at the next meeting of the trust, or the °f % 122.
chairman of such committee, which has been holden after such first-
named meeting, shall be evidence that such business as is therein
recorded was transacted at such meeting, without proof of the meeting
having been duly convened or held, or of the persons attending such

15 meeting having been or being duly auth ised so to do, or of the fact
of such chairman having been or being such chairman.

87. Every advertisement, order, direction, summons, notice, Notices how
demand, or other such document requiring authentication by the trust, SN
shall be sufficiently authenticated if signed by the chairman or by the ¢t #/- 256.

20 secretary of the trust, and need not be under the common seal of the
trust. And every such document may be in writing or in print, or
partly in writing and partly in print.

88. No advertisement, order, direction, notice, demand, or other Form of notices.
such document herein required to be published, made, or given, shall Cf. id. 257.

25De held void for any want of form, provided the same is intelligible.

89. Any summons or notice, or any writ or other process, Service of legal.
document, writing, or other matter issued according to the course of Biey ,.q
any proceeding at law or in equity, and required to be served upon
the trust, may be served by the same being sent through the post

30 office directed to the trust at their office, or left at such office, or by
being given personally to the chairman or secretary of the trust.

90. (1) Any notice required by this Act, or any by-law or Notices.
regulation made thereunder, to be served on or given to any owner or Cf-131(‘)¥ of 44 Vic,,
occupier of any building, land, or premises, or on or to any person,” "

35may be in writing, or partly in writing and partly printed, or may be
wholly printed.

(2) It shall be sufficient for all purposes of this Act, unless
the said Act in any case preseribes a different course to be pursued,
if any such notice is sent by post to the owner by registered letter

40 addressed to his last known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living at
the place of abode of such owner or occupier; or, if there be no
5 occupier, if such notice be posted on some conspicuous parf of such
building or land.
(3)
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(3) Any notice required to be served or given in respect of
any public street, road, or lane may be served on or sent by post as
aforesaid to the council clerk of the borough or municipal district
wherein such street, road, or lane, or the portion thereof affected by
5 the notice, is situated.
91. Bvery person who wilfully hinders or interrupts, or causes Penalty for
or procures to be interrupted, the trust or their managers, surveyors, L arg bl Bt e
agents, servants, or workmen, or any of them, or the auditors in doing Cf.23 of 1807, 5. 2:9.
or performing any of the works, or in the exercise of any of the
10 powers and authorities exercisable by or vested in them by law, shall
for every such offence forfeit and pay any sum not exceeding ten
pounds.

92. If any person neglects or refuses to do any matter or thing Penalty for neglect
which by this Act he is directed to perform, he shall for every such e e

15 offence be liable to a penalty not exceeding ten pounds.

SCHEDULES.

THE FIRST SCHEDULE.

General description of proposed scheme.
THis scheme comprises the construction of a dam about ninety-six feet high across Section 4.
9() Umberumberka Creek, as a storage reservoir from which the water will be delivered
through a main about nineteen miles long to the several service reservoirs and points of
delivery to the council and the various mining companies at Broken Hill, and works
contingent thereon.

THE SECOND SCHEDULE.

25 Description of lands vested in council.

Area occupied by the dam and storage reservoir, together with such land as is gection 3.
included within thirty-three feet of the top water contour level with dam of the height
described in the First Schedule, and the surface, and the land to a depth of fifty feet
below the surface, of a strip of land seven and a half feet on either side of centre line of

30 main, and such lands as the Governor may deem necessary for the carrying out of the
scheme.
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THE THIRD SCHEDULE.

Provisions relating to the appointment of members by the mining companies.

1. The directors of any mining-cempany of the mining companies and on its geetions 24-38.

behalf may, by writing under the seal of the company, appoint and at pleasure remové,
5 reappoint, or make any new or other appointment of some person to act for the purposes
herein mentioned. Such person is hereinafter called “the appointee.”

2. Every-mining-company Each of the mining companies shall forthwith on the
appointment of the appointee notify in writing the other mining companies the full name,
address, and description of such appointee.

10 3. Any appointee may convene a meeting of appointces. Such meeting shall be
deemed to Lave been duly convened if notice in writing under the hand of the convener
shall have been left at the registered offices of the several mining companies specifying a
time not less than seven days and some place in Melbourne or Broken Hill at which
such meeting is to be held. ~With the consent of all the appointees a meeting of

5 appointees may be held elsewhere than at Melbourne or Broken Hill

4. The appointees may by resolution of the majority of the appointees present
elect one of their number to be chairman, and may by the like resolution from time to
time remove and appoint another appointee to be chairman. The chairman shall when
present preside at meetings of appointees, and shall have a casting as well as a deliberative

20 vote. In the absence of the chairman the appointees present at any meeting may elect

one of their number to be chairman for that meeting during such absence, and he shall

while acting as chairman have a casting as well as a deliberative vote.

5. The appointees may by resolution of the appointees present at any meeting
convened for the purpose, elect the first three persons to be members of the trust
appointed by mining companies, and may in like manner from time to time fill up any
vacancy in such membership. Such members shall be deemed to have been duly
appointed members of the trust appointed by the mining companies.

6. If at any meeting of appointees convened for the purpose a resolution be
carried by a threefourths majority of all the appointees calling upon any member to
30 retire from oftice, such member shall thereupon retire accordingly. The appointees may
by the same or another resolution appoint some person to be a member in place of the
member called upon to retire, and such new member shall be deemed to have been duly
appointed as a member appointed by the mining companies.

7. Every member may retire from office as a member of the trust at any time, and
shall retire therefrom on mnotification in writing under the hand of the chairman of the
meeting of the appointees to such member that a resolution has been passed at a meeting
of appointees calling upon such member to retire.

8. Any such notification shall be deemed to bave been duly given to a member
when the same shall have been left at the office of the trust in Broken Hill addressed to
40 the member.

9. The appointees may at any meeting make any regulations not inconsistent with
the provisions contained in this Schedule, or the Broken Hill and Umberumberka Water
Supply Act, 1906—

(a) for meetings of appointees ;

15 (b) for the conduct of such meetings ;

(¢) generally for exercising any of the powers exercisable by the appointees.

[
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THE FOURTH SCHEDULE.
Provisions relating to appointment of members by the debenture holders.

1. The secretary or cther officer of the trust appointed for the purpose shall, Sections 27-38.
whenever requested so to do by any one or more debenture holders registered as the
5 holder or holders of at least one thousand pounds of debentures, convene a meeting of
debenture holders. Such meeting shall be convened by circular, addressed to the
debenture holders appearing in the register book of debenture holders.
2. Notice of every such meeting shall be deemed to have been duly given within
forty-eight hours of the posting of such circulars in the post office at Broken Hill.
0 3. The secretary or other officer shall fix, and the circular shall specify the hour
and date, and some place in Broken Hill where such meeting is to be held.
4. The debenture holders present at any meeting shall elect one of their number
to be chairman of the meeting. <
5. The debenture holders may by resolution of the debenture holders present at
15 any meeting convened for the purpose personally or by proxy appoint two persons who
are willing to act to be members of the trust appointed by the debenture holders. No
such appointments shall be complete until a certificate of such resolution having been

duly passed under the hand of the chairman of the meeting shall have been left at the '
~office of the trust.
20 6. Every debenture holder shall be entitled to vote at any meeting personally or

by proxy, and shall have one vote for every one hundred pounds of debentures of which
he is at the time of meeting the registered holder.

7. Every resolution at any meeting of debenture holders shall, unless a poll be
demanded, be determined in the first instance by a show of hands.

25 8. Any one or more debenture holder or holders holding individually or collectively
at least one thousand pounds of debentures may demand a poll which shall be taken
forthwith at such meeting, or at any time and place appointed for the purpose by the
chairman of the meeting.

9. A certificate under the hand of the chairman of the meeting certifying that

30 any resolution was passed at any meeting of debenture holders shall be conclusive
evidence according to its tenor.

10. A proxy may be in the following form, and shall be attested by at least one

witness :—
1 of , being the registered holder of £ of
35 debentures issued by the Broken Hill and Umberumberka water trust, do
hereby appoint of to attend and vote for me at a ’
meeting of debenture holders to be held at on the
day of , and at all adjournments of such meeting.
As witness my hand the day of
40 Witness to the signature of the said . )

11. Any meeting of debenture holders duly convened for the purpose may pass a
resolution calling upon any member of the trust appointed by the debenture holders to
retire from office.

12. On delivery at the office of the trust of a certificate under the hand of the

45 chairman of the meeting of such debenture holders that such resolution was duly passed
thereat, such member shall be deemed to have retired from office.

13. Any vacancy in the membership of the trust in respect of a member appointed
by debenture holders may be filled up in the same way in which the original appointments
may he made.

50 14. Any member may resign his office as a member of the trust at any time.
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THE FIFI'H SCHEDULE.
Terms and conditions on which debentures are issued.

1. All debentures to be issued by the trust pursuant to the power in the Broken Sections 54-64.
Hill and Umberumberka Water Supply Act, 1906, reserved to issue debentures not
dexceeding in the aggregate two hundred thousand pounds are charged with such
priorities one over another as the trust may determine on the undertaking of the trust,
and all its property present and future, and-are-hereby—echarged—thereon—without—any
preferenee—er—prierity—ene—over—another; and such charge is to be a floating security, but
so that the trust is not to be at liberty to create any mortgage or charge in priority to

10 the said debentures.

2. A register of debentures shall be kept at the head office of the trust, in Broken
Hill, wherein there shall be entered the names, addresses, and descriptions of the registered
holders, and particulars of the debentures held by them respectively, and such register
shall, at all reasonable times during business hours, be open to the inspection of any

15 registered holder of debentures and his legal personal representatives, and any person
authorised in writing by him or them.

3. The registered holder, or his legal personal representatives, shall be regarded
as exclusively entitled to the benefit of the debenture, and all persons may act accordingly,
and the trust shall not be bound to enter in the register notice of any trust, or to

20 recognise any right in any other person save as herein provided.

4. Every transfer of a debenture shall be in writing under the hand of the
registered holder or his legal personal representative. The transfer shall be delivered at
the office of the trust with a fee of two shillings and sixpence, and such evidence of
identity or title as the trust may reasonably require, and thereupon the transfer will be

25 registered, and a notice of such registration will be indorsed on the debenture. The
trust shall be entitled to retain the transfer.

5. Inthe case of joint registered holders, the principal moneys and interest secured
by a debenture shall be deemed to be owing to them upon a joint account.

6. No transfer will be registered during the seven days immediately preceding the

30 days fixed for payment of interest.

7. In respect of each half-year’s interest on a debenture, a warrant on the trust’s
bankers, payable to the order of the registered holder thereof, or, in case of joint
holders, to the vrder of that one whese name stands first ‘in the register as one of such
joint holders, will be sent by post to the registered address of such registered holder, and

35 the trust shall not be responsible for any loss in transmission, and the payment of the
warrant, if purporting to be duly endorsed, shall be a good discharge to the trust.

8. The principal moneys and interest secured by the debentures shall be paid
without regard to any equities between the trust and the original or any intermediate
holder thereof, and the receipt of the registered holder for such principal moneys, and

40 interest shall be a good discharge to the trust for the same.

9. The trust may at any time give notice in writing to the registered holder
thereof, his executors or administrators, of its intention to pay off any debenture, and
upon the expiration of six calendar months from such notice being given the principal
moneys secured by such debenture shall become payable : Provided that the council may
at any time redeem the whole of the outstanding debentures issued by the trust.

10. The principal moneys secured by any debenture shall immediately become
payable if the trust makes default for a period of six calendar months in the payment of
any interest thereby secured, and the registered holder thereof before such interest is
paid, by notice in writing to the trust, calls in such principal moneys.

50 11. At any time after the principal moneys secured by any debenture become
payable, the registered holder of such debenture may, with the consent in writing of the
holders of the majority in value of the outstanding debentures issued by the trust,
appoint, by writing, any person or persons to be a receiver or receivers of the property
charged by the debentures, and such appointment shall, on confirmation thereof by the

Supreme
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Supreme Court or a judge thereof, be as effective as if all the holders of debentures of
the same issue had concurred in such appointment, and the said confirmation shall be
conclusive evidence that the said appointment was duly made. And a receiver SO
appointed shall have power—

(a) to take possession of the property charged by the debentures ;

(b) to carry on or concur in carrying on the business of the trust;

(¢) to sell or concur in selling any of the property charged by the debentures, and
to give a good title to such property, including the statutory powers and
privileges by this Act conferred ;

10 (d) to make any arrangement or compromise which he or they shall think expedient
in the interests ot the debenture holders.
And all moneys received by such receiver or receivers shall, after providing and paying
for all proper expenses, be applied in the first place in redemption of the moneys secured
by the debentures, having regard to all priorities created, if any, and, in the next place,
15 in discharge of any other liabilities of the trust, and the surplus moneys (if any) shall be
paid to the council for the general purposes of the council.

[,

12. The holders of three-fourths in value of the debentures issued by the trust
for the time being outstanding may sanction any agreement with the trust for any
modification or alteration of the rights of the Lolders of debentures as a class, including

90 any release of any property charged thereby, and any postponement of the time for
payment of any moneys secured thereby, and any increase or reduction of the rate of
interest, and an agreement so sanctioned shall be binding on all the holders of such
debentures, and notice thereof shall be given to each debenture holder, and each
debenture holder shall be bound thereupon to produce his debentures to the trust, and

925 to permit a note of such agreement, and the sanction thereof aforesaid, to be placed
thereon.

13. The principal moneys and interest secured by a debenture will be paid at
some bank in Broken Hill or at the office of the trust.

14. A notice may be served by the trust upon the holder of any debenture by

30 sending it through the post in a prepaid letter addressed to such person at his registered
address.

15. Any notice served by post shall be deemed to have been served at the
expiration of forty-eight hours after it is posted, and in proving such service it shall bz
sufficient to prove that the letter containing the notice was properly addressed and pub

35 into the post office.

16. Debentures may be transferred by instrument in the following form :—

I, A.B, of , in consideration of the sum of pounds, paid to me
by C.D., of , do hereby transfer to the said C.D. (hereinafter called the
transferee) the undermentioned debentures issued by the Broken Hill and

40 Umberumberka water trust—that is to say—

[ Here state date, character, amount, and numbers.

and the full benefit thereof :
To hold the same unto the transferee subject to the several conditions on which I
held the same immediately before the execution hereof ; and I, the transferec
45 do hereby agree to take the said debentures subject to the same conditions.

As witness our hands this day of
Signed by the above-named A.B. in the presence of

[ Witness' signature, address, and occupation.

THE
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THE SIXTH SCHEDULE.
Broken Hill and Umberumberka water trust.

Issue of debentures of pounds each, carrying interest at per Section 64.
centum per annum.

5 No. pounds

1. The Broken Hill and Umberumberka water trust (hereinafter called the
trust) will on the day of , or on such earlier day as the principal
moneys hereby secured become payable in accordance with the conditions contained
in the Schedule to the Broken Hill and Umberumberka Water Supply Act,

10 1906, pay to of or other the registered holder for the time being,
the sum of pounds.

2. The trust will, in the meantime, pay to such registered holder interest thereon
at the rate of per centum per annum by half-yearly payments on the day
of and the day of in each year, the first of such

15 half-yearly payments to be made on the day of next.

3. Such payments are charged on the undertaking of the trust, and all its
property present and future.

4. This debenture is issued subject to, and with the benefit of, the conditions
mentioned in the Fifth Schedule to the Broken Hill and Umberumberka Water Supply

20 Act, 1906, which are to be deemed part of it.

Given under the common seal of the trust, this day of
The common seal was affixed hereto in the presence of

Sydney : William Appiegate Gullick, Government Printer.—1906.

[1s. 84.]

317—C

25
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Act No. 54, 1906.

An Act to provide for an additional water supply for Broken Hill
and district ; for that purpose to confer certain powers on
and to vest certain lands in the municipal council of
Broken Hill; to authorise the transfer of such powers
and lands to a trust to be constituted ; to confer certain
other powers on such trust; to apply and amend certain
Acts ; and for purposes consequent thercon or incidental
thereto. [Assented to, 28th December, 1906.]

| E it enacted by the King’s Most Excellent Majesty, by and with
; the advice and consent of the Legislative Council and Legislative
L Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
{" . 1. This Act may be cited as the ““ Broken 1Iill and Umberum- Short title.
; berka Water Supply Act, 1906.”
2,

I have examined this Bill, and find it lo ccrrespond in all vrespecls with the Bill
as finally passed by both Houses.

W. H. WOOD,
Chairman of Committees of the Legislative Assembly.




g M Act No. 54, 1906.

Broken Hill and Umberumberka TWater Supply.

Division of Act. 2. This Act is divided into parts, as follows :—

PART I.—THE CONSTRUCTION OF WATERWORKS AND ACQUISITION
OF LANDS. :

PART II.—SPECIAL PROVISIONS AS TO WATER SUPPLY.

PART III.—EXTENSION OF ACT TO OTHER COMPANIES.

PART IV.—THE TRUST.

PART V.—OFFICERS.

PART VI.—FINANCIAL PROVISIONS.

PART VII..—WATER SUPPLY FOR THE MINING COMPANIES AND
DOMESTIC PURPOSES.

PART VIII.—PROVISIONS AFTER REPAYMENT OF DEBENTURFES.

PART IX.—LEGAL PROCEEDINGS AND MISCELLANEOUS PRO-
VISIONS.

Interpretation. 3. In this Act, and any part of any Act incorporated herewith,
except where otherwise clearly intended : —

“ Alderman ” means an alderman of the municipal district of
Broken Hill.

“ Borough or municipal district”” and ¢ borough or municipality”’
mean the district.

“ Catchment area’ means the drainage area of the streams and
other sources of water supply included within any boundaries
set forth in any proclamation under this Act for the purpose.

“ Chairman’ means the chairman of the trust or the acting
chairman thereof.

“Conduit ” means the canals, tunnels, aqueducts, cuttings, or
pipes by means of which the main stream of water is supplied.

“Council ” means the council of the municipal district of Broken
Hill, and, except in Part IV, includes the trust.

“ Council clerk ” means the person authorised by the council to
perform the duties of council clerk, and includes the secretary
of the trust.

“ District ”” and “ municipal district ”’ means the municipal district
of Broken Hill, and includes any locality within which any
of the powers conferred by this Act may be exercised.

“ Domestic purposes” does not include a supply of water for
stables or for manufacturing purposes or for irrigation,
water power, fountains, or for any ornamental purposes.

“ Incorporated ” means that the legislation incorporated is to be
read and construed as though the same were specifically
enacted in this Act in aid of any of the purposes of this Act,
whether such legislation refers to or depends on other
legislation or not.

“ Justice ”” means any justice of the peace. “ Mayor,”
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“ Mayor,” “ mayor of the council,” or ““ mayor of such council ”
means the mayor of the municipal district, and includes any
person acting in the office of mayor, and includes also the
chairman of the trust and any person acting in the office of
chairman of the trust.

¢ Member ” means a member of the trust.

“ Mines ”” means the several properties and undertakings of the
mining companies respectively situated or carried on in
Broken 1Iill or the vicinity thercof.

“ Mining companies” means the mining and treatment companies
in the vicinity of Broken IIill contributing to the scheme,
and includes any new company admitted to the beuefits of

B this Act pursuant to Part I11.

“ Mining company *’ means some one of the mining and treatment
companies.

¢ Minister ”” means Secretary for Public Works.

“ Owner”’ means any person who is in receipt of the rents and
profits of any house, manufactory, or building, of whatsoever
kind, or of any land.

¢ Secretary ” means the officer of the trust performing the duties
of secretary of the trust.

“Street ”’ means any square, court, alley, highway, lane, road, .
thoroughfare, or public passage.

“Trust ”” means the trust hereby authorised to be created.

PART 1.
The construction of waterworks and acquisition of land.

4, (1) The council may at any time within a period of twelve The scheme.
months, and subject to the approval of the plans by the Chief Engineer
for Rivers, Water Supply, and Drainage of the Department of Public
Works, proceed to construct and carry out the scheme shortly described
in the First Schedule, with such modifications, alterations, and

. extensions as the council may think necessary for the purpose of
securing an additional water supply to the inhabitants of the district,
and to assist the development of the mines.

(2) If works in connection with the scheme are not bona

. fide commenced within the said period of twelve months, or if such works
are thereafter for a continuous period of three months discontinued
without the authority of the Governor in that behalf, the council shall
forfeit all its rights and privileges under this Act, and the same shall
become void, and all Crown lands vested in the ecouncil in pursuance
of this Act shall revert to IHis Majesty absolutely free from all
estates, interests, encumbrances, and easements created after the
commencement of this Aect. 5.
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Vesting of neceesary &. Such Crown lands as are included in the lands described in

gk the Second Schedule are hereby vested in the council for an estate
of inheritance in fee simple in possession, freed and discharged from
all trusts, obligations, estates, interests, contracts, charges, rents, rates,
rights-of-way, or other easements whatsoever, and to the intent that
the legal estate therein, together with all powers incident thereto or
conferred by this Act, shall, subject to the provisions thereof, be vested
in the council :

Provided that the council shall have no power to lease or sell
any such lands, or to utilise such land for purposes other than those
for which the trust may be created in pursuance of this Act.

Definition of 6. * Crown lands” means all lands vested in His Majesty which

B have not been dedicated to any public purpose, or which have not
been granted in fee or lawfully contracted to be so granted, or which
are not under lease for purposes other than pastoral purposes.

Power to take other 7. (1) The council may for the purpose and subject to the

lands. provisions of this Act acquire, purchase, or take on lease, sell, or
exchange any land wherever situated, whether within or without its
municipal district, and may also purchase any water privileges or
casements which interfere with the proper drainage or with the supply
of water.

Power to sell surplus (2) Any lands so acquired by the council, but not required

e for the purpose for which they were acquired, may, with the approval
of the Governor, be sold or leased by the council, and the proceeds of
such sale or lease shall be applied in discharging by means of a sinking
fund or otherwise the liability in respect of any moneys borrowed for
the purposes of this Act.

Incorporation of 8. The whole of Part IV and the Third, Fourth, and Fifth

s s of Sehedules (such Schedules being modified to suit the purposes of this

totaking of lands ~ Act) of the Country Towns Water and Sewerage Act of 1880 arc

and compensutlons. llereby inCOl‘POl‘&ted 3

Governor may 9. The Governor may at any time define by proclamation the

define boundaries: 1 undaries of any catchment area’ and of any water district within
which any of the powers hereby conferred may be exercised, and such
boundaries may be outside the boundaries of the municipal district.

Power to make 10. Section thirteen (except subsections twelve to fifteen, both

K i inclusive, thereof, and except so much of that section as prescribes the
distance from the water main of the council within which lands and
tenements may be subject to water rates) and sections fourteen and
fifteen of the Country Towns Water and Sewerage Act of 1880 are
hereby incorporated :

Provided that the said sections hereby incorporated shall apply
only in respect of any land or premises supplied with water by the
council or the trust under the provisions of section seventy-two of this
Act or out of the surplus water referred to in section seventy-three of
this Act.

PART
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YART 1L
Special provisions as to waler supply.

11. The whole of Part II of the Country Towns Water and Tromeporean ol
Sewerage Act of 1880 (except sections thirty-five to forty-one, both gif;’,},fé°f§3it°fi"2f“
inclusive, and sections sixty and sixty-one) is hereby incorporated. 44 Vie.

12. The following provisions of Act number forty-three of one Incorporation of
thousand nine hundred and five are hereby incorporated, namely, §t#n provisions of
sections five to eleven (both inclusive), twenty-one and twenty-two,
the whole of Part ITI (except sections thirty-six and thirty-seven and
subsection two of section thirty-eight), section sixty, and sectious
sixty-two to seventy (both inclusive), and Schedules A and B:

Provided that the incorporation of the said Part ITI shall be

subject to the proviso contained in section ten of this Act.

PART TII.
Llxtension of Act to other companies.

13. Any company (hereinafter referred to asa “new company”) oOther companies
desirous of obtaining the benefits and becoming subject to the liabilities DY Apely o oin
by this Act conferred and imposed respectively on mining companies :
may by writing under its common seal apply to the trust that it may
enjoy such benefits and become subject to such liabilities.

14. The trust shall, on receipt of such application, consider the Resolution of the :
same, and may by resolution reject the same or accept the same trust on application.
conditionally upon such terms as the trust may in its absolute
discretion think fit :

Provided that such new company may, in the event of its being
dissatisfied with such resolution, appeal to the Minister, who may
confirm, vary, or alter the conditions contained in such resolution of
the trust, and the trust shall be bound by the decision of the Minister.

15. On compliance with such terms the new company shall be Extension of Act to
deemed a mining company, and shall thereafter enjoy all the benefits, ;lf‘,‘;fy‘}’;’;““y
and thereafter be subject to all the liabilities, which the mining
companies are thereafter entitled and subject to respectively.
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PART 1V.
The trust.
The trust. 16. There shall be a trust to be ecalled ¢ Broken Iill and
Umberumberka Water Trust.”
Council may delegate 17. (1) The council may, with the consent of the Governor-in-

gg(‘;’;::t;"tg sign  Council, from time to time, and at any time, assign, transfer,

trust. convey, and release to the trust any of the rights, powers, and
authorities, privileges, liabilities, and obligations conferred and
imposed upon the council by this Act, together with all lands,
tenements, hereditaments, estates, chattels, and effeets of every kind
acquired by, under, or in pursuance of, and purchased, occupied, or
used in connection with the same. Upon and after the completion
of such assignment, transfer, conveyance, and release, the trust, its
assigns and its and their officers, agents, and servants may lawfully
exercise and enjoy all such rights, powers, authorities, and privileges,
and shall be and continue to be subject to all such liabilities, obliga-
tions, penalties, and forfeitures to which the council, its officers,
agents, or servants would have been entitled or subject to had no such
assignment, transfer, conveyance, and release been completed.

(2) Nothing hereinafter contained shall prejudice or affect
any rights, acerued actions, or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by, the council before the
completion of the said assignment, conveyance, and release.

Members of the 18, The trust shall consist of seven members, three of whom shall

Ho be appointed by the council, three by the mining companies, and one
by the Governor. When debentures have been issued pursuant to
section fifty-five, and so long as any such debentures are outstanding,
the number of the members of thie trust shall be increased to nine
by the appointment by the debenture holders of two additional
members. When the debentures are paid off, the said additional
members shall retire.

Representatives of 19, The members to be appointed by the council shall be
Hie snow’s appointed by the council by a resolution of the majority of the members
of that body present at a meeting convened and held for the purpose.

If at any meeting of the council convened for the purpose a
resolution be carried by an absolute three-fourths majority of the
council calling upen any member of the trust appointed by the council
to retire from office, such member shall thereupon retire accordingly.
The council may by the same or another resolution appoint some
person to be a member in place of the member called upon to retire,
and such new member shall be deemed to have been duly appointed
as a member appointed by the council.

20.
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20. No person shall be so appointed by the council who has not Council
previously, by writing signed by him and delivered to the mayor or joPreentatives must
the council clerk, signified his willingness to act as a member and who
does not at the time of his appointment hold office as alderman.

21. Every appointment shall be certified by writing under the Appointment to be
common seal of the council. e

22. The council shall notify the appointment in the Gazette. oo el b

23, The Gazette notifying such appointment shall be conclusive azette to be
evidence that the same was duly made. ovidonee,

24. The members to be appointed by the mining companies Representatives of
sShzllll 11)(13 appointed according to the provisions contained in the Third zg;;;:l‘:sg

chedule.

25. Every appointment by the mining companies shall be Appointment tobe
notified in the Gazette. g

926. The Gazette notifying such appointment shall be conclusive Gazette to be
evidence that the same was duly made. e

97. The members to be appointed by the debenture holders Representatives of
shall be appointed in accordance with the provisions contained in the er e
Fourth Schedule.

28. In any case where there has, in the opinion of the Governor, Onneglecttoappoint,
been unreasonable delay in the appointment of a member by the S;j)gg;’et’l‘fg’ T
council, the mining companies, or the debenture holders, the Governor representatives.
may, on behalf of the council, mining companies, or debenture holders
guilty of such delay, appoint the member or members required to be
appointed by the council, mining companies, or debenture holders
respectively.

29, Members so appointed by the Governor shall be deemed to Haubery appointed
have been duly appointed by the council, mining companies, or 24 ggileegf:;“gfﬂy
debenture holders as the case may be. appointed.

80. The Governor shall, in the Gazette, notify the name or Appointments to be
names of any persons so appointed, and on whose behalf such persons grastaod. pue Sianthie
have been appointed. The Gazette containing such notification shall appointment.
be conclusive evidence that such persons have been duly appointed by
the council, mining companies, or debenture holders as mentioned in
the notification.

81. When any vacancy occurs in the trust the same shall be Vacancies.
filled up in manner hereinbefore provided, so far as applicable, by
appointment by the council, the mining companies, or debenture
holders according as such vacancy has heen cauvsed in respect of a
member appointed by the council, the mining companies, or the
debenture holders.

82. Every member shall, subject as hereinafter mentioned, be Term of
deemed to have been appointed for three years. o e

83. (1) At the end of every year from the date of the Retirement each
appointment of the first member, one of the members appointed ¥
by the council, the mining companies, and the debenture holders
respectively shall retire, (2)
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Order of retirement. (2) As between the respective members appointed respec-
tively by the council, the mining companies, and the debenture
holders, the member to retire shall be the one who has been longest
in office since his last appointment, and in case of equality in length
of service as member such retirement shall be determined by lot.

Retiring members to 34. A member retiring shall, except during the continuance of
L’fﬂ;léﬁ‘izlfnf;ft‘ any disability as herein provided, be eligible for reappointment.
Disqualifications, 35, Any ]nonﬂ)or—

bt (a) Having his estate placed under sequestration as bankrupt ;

(b) having executed any deed of assignment for the benefit of his
creditors;

(¢) being absent without leave from the meetings of the trust for
more than three consecutive months ;

(4) holding any office or place of profit (other than that of
member) under or in the gift or disposal of the trust ;

(e) being directly or indirectly by himself or any partner engaged
or interested in any contract or employment with, by, or on
behalf of the trust;

(f) being a member appointed by the council ceasing to hold
office as alderman ;

(2) Leing of unsound mind;

shall thercby become disqualified and shall cease to hold office as a
member.
Removal of 36. Every person becoming disqualified by reason of the
dctqz:j:ﬁ:“;‘o‘).“‘ sequestration of his estate or the execution of any deed of assignment

as aforesaid shall, on obtaining his certificate or paying his debts in
full, or obtaining an absolute release from his credifors, be capable of
being reappointed.
Saving as to_ 37. No member shall be disqualified or cease to hold office
disqualification. )¢ panson of his being a shareholder or director of any joint stock
Cf. ibid., s. 38. . 3

company contracting with the trust.

Retirement of certain 38. Every member appointed by the mining companies or

Rmvers. debenture holders respectively shall be disqualified and cease to hold
office upon being requested to retire, as provided in the Third and
Fourth Schedules respectively.

i, T ks 89. (1) The trust may make regulations for or relating to—
cgulations, % 2 =
(a) the times of its meetings ;

(b) the conduct of its proceedings and business ;

() the appointment, powers, and control of committees formed
out of members of the trust;

(d) the duties, control, supervision, and guidance of its officers
and servants; and

(e) the use of its common seal. (2)
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(2) All such regulations shall De published in the Gazette,

and the Gazetle purporting to contain any such regulation or any
amendment or repeal of a regulation shall be evidence thereof, and
that such regulation, amendment, or repeal was duly made.

40. The trust may act notwithstanding any vacancy or Trust may act,
vacancies in its membership. ?5;:;2??'“"d’"g iod

41. The meetings of the trust shall De held at Broken TLilL Pl ¢ meeting.
Three members shall form a quorum. Sanus,

42. The trust shall appoint one of the members appointed by Chairman.

the council to be chairman of the trust, who shall be chairman of every
committee appointed by the trust, and lie shall have a casting as well
as a deliberative vote on the trust and on every committee of the trust.
When the chairman is absent from any mecting, the members present
shall appoint one of the menbors appointed by the council to be
chairman to act during such absence, and he shall preside and have
a casting as well as a deliberative vote.

43. The chairman shall be paid out of the moneys of the trust Remuneration to
an honorarinm of onc hundred pounds per annum, and cach of the =P
members shall be paid out of the said moneys an honorarium of fifty
pounds .per annum. No alderman, by reason of being a member of
the trast, shall be disqualified from holding or shall cease to hold
office as alderman.

44. The trust shall be a body corporate by the name of “The Trast to bea body
: rporate.
Broken Hill and Umberumberka Water Trust,” and shall have ‘°Porde
perpetual succession and a common seal.

45. All courts, judges, and persons acting judicially shall take Judicial notice of
judicial notice of such seal and shall presume that the same was e sl
properly affixed.

46. Every instrument which it may be necessary for the trust Seal to be affived.
to execute shall, subject to the provisions of section 90, have the seal
affixed thereto.

47. The trust— Powers of trust to

(a) may in its corporate name acquire, hold, and alienate property, gest with property,
and sue and be sued in all courts, and be a party to any to minutes, &e.
arbitration ;

(b) shall acquire from the Minister the tools, plant, and materials
belonging to the Government at the site or in the vicinity of
the dam at Umberumberka at a valuation to be determined
upon.

(c) may delegate to any committee, officer, or servant any of
its powers as it thinks fit, and may alter, vary, or revoke
such delegation ;

(d) may do all such acts and things as may be necessary and
expedient for carrying out the purposes of this Act ;

()
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(e) shall cause proper minutes or records of all its proceedings
and the proceedings of any committee to be kept ;

(f) shall cause proper books of account to be kept to the
satisfaction of the auditors;

(g) shall each year appoint two auditors and fix their remunera-
tion. No auditor shall hold office for more than two
consecutive years. The auditors shall have access to the
books of account and vouchers whenever they think
necessary, and shall certify the balance-sheets;

(h) shall cause a proper balance-sheet to be prepared to the
satisfaction of the auditors every six months, and the same
shall be published in the Gazette.

48. (1) Upon affidavit that any member has been appointed to
or holds or exercises such office of member being incapable under the
provisions hereof of being or continuing such member, it shall be
lawful for the Supreme Court, or any judge thereof, to grant a rule or
order calling upon such person to show cause to the court why he
should not be, by the said court, ousted of the said office, and where
upon the return of such rule or order it appears to the court that such
person so appointed or holding or exercising such office was at the
time of his appointment, or while holding or exercising such office,
incapable under the provisions hereof of being or continuing such
member as the case may be, the court may make such rule or order
absolute, or if the matter does not so appear, may discharge such rule
or order, and in either and every such case with or without the
payment of costs to or by either party as the court deems meet.

(2) The person against whom any rule is made absolute
shall be deemed thereby to be ousted of any office accordingly.

(3) No order or rule shall in any case be granted if at the
time of such application for any such rule or order more than three
months have elapsed after the appointment or the time when the
person against whom such application is made was disqualified.

PART V.
Officers.

49. The trust shall appoint such officers and servants as in
their discretion they may deem necessary for the execution of the
powers and duties hereby vested in the trust, and shall assign
remuneration to such officers and servants by way of salaries,
allowances, or wages, which shall be in licu of all fees, perquisites,
and other emoluments whatever.

50.
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§0. Every officer employed by the trust who exacts or aceepts Penalty against
on account of anything done by virtue of his office, or in relation to g’f‘bzrcfza it
the matters to be done under this Act, any fee or reward whatevers 127.
other than the salary or allowance allowed by the Trust shall be
liable to a penalty of not less than ten pounds nor more than one
hundred pounds.

51. (1) Every officer or servant who, by reason of his office or Duties of officers as
employment under the trust, is entrusted with the custody or contro] {o money belonging
of any moneys shall— CF. ibid, s. 128,

(a) give such security for faithfully and duly accounting for the
same as the trust may think sufficient;

(b) within seven days after having received any moneys or
within such shorter time as the trust may appoint, pay over
the same to some person appointed by the trust or into some
bank selected by the trust;

(c) as and when the trust may direct, deliver a list signed by
him containing the names of all persons who have neglected
or refused to pay any sums due by them

(d) when and as required by the trust make out and deliver a
true and perfect account in writing under his hand and
signature of all moneys received by him for the purposes of
this Act, distinguishing how and to whom and for what
purposes such moneys have been disposed of ;

(e) together with such account deliver the vouchers or receipts
for all payments made by him, and shall pay over to or receive
from the said person appointed by the trust mentioned in
subsection (b) hereof or the chairman the balance of such
accounts (if any).

(2) If any such officer or servant fails to render such
account, or to produce and deliver up all vouchers and receipts in his
possession or power, or to pay over any such moneys or balance as
aforesaid, or if, for the space of seven days after being thereunto
required, he fails to deliver up to the trust all books, papers, writings,
property, effects, matters, and things in his possession or power
belonging to the trust, he shall, on proof thereof before any justice,
and on his still failing or refusing to do such or any other required
act relating to the premises, be liable, on summary conviction before
a justice, to be imprisoned for any term not exceeding three weeks or
until he has done such act.

And if it appears that he has failed to pay over such moneys
as aforesaid, and he still fails or refuses so to do, the justice may cause
any such moneys as aforesaid to be levied by distress upon his goods
and chattels, and in default of any sufficient distress may commit him
to gaol without bail for any time not exceeding three months unless
such moneys be sooner paid :

Provided
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Provided that upon proof on oath to any justice that there is
probable cause for believing that any such officer or servant so
charged is about to abscond, such justice may, without summons,
cause him to be forthwith apprehended upon warrant, and may, upon
prima facie proof on oath of the charge, require him to give bail for
his subsequent appearance to answer the same :

Provided also that no such proceeding shall relieve any surety
of the offender from any liability whatsoever, nor any such offender
from being held t» answer any criminal information, charge, or
proceeding whatsoever. '

62. (1) The chairman may suspend from office at any time any
officer or servant of the trust who may, in his opiniou, be guilty of
misconduct or neglect, and if necessary may temporarily appoint and
may take seeurity from another officer or servant to fulfil the duties
of such officer or servant so suspended as aforesaid :

Provided that at the then next meeting of the trust the chair-
man shall report the matter to the trust, and if the officer or servant
so suspended is dismissed by the trust, no salary or wages shall be
due or payable to him from or after the date of his suspension.

(2) Every officer or servant so temporarily appointed shall
only hold office and receive remuneration (which remuneration shall
in no case excced that paid to the suspended officer or servant) until
the trast decides whether the person suspended shall be reinstated or
shall be dismissed and a suceessor appointed in his stead.

PART VI.
Financial provisions.

53. The trust may, as hereinafter provided, borrow such money,
not exceeding two hundred thousand pounds, as in the opinion of the
trust may be required for any of the purposes of this Act.

54. The trust may, on the terms and conditions contained in
the Tifth Schedule, issue debentures to secure the repayment of money
borrowed with interest thereon to the lenders.

55. No judgment against the trust shall be enforced except as
against or be recoverable except out of the property of the trust.

86. In the cvent of the trust determining to borrow moneys, it
may at any time, not later than two years from the passing of this
Act, and from time to time during such period by notice in writing
under the seal of the trust, call upon the mining companies to lend to
the trust any sum or sums of money not exceeding in the aggregate
of all such demands two bundred thousand pounds.

57.
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§7. Any such notice shall be deemed to have been duly given Notice may be given
to the mining companies if the same has been advertised twice at least by advertisement.
in the Gazette, and twice at least in one daily newspaper circulating
in Broken Hill.

68. The notice shall specify the amount required fo be lent by Notice to specify
each mining company. e e

69. The liability hereby imposed is a several liability, and the Contributions by the
amount to be lent by each of the mining companies shall be ascertained companies.
and fixed mutually between the contributing mining companies and
the trust.

60. I'ach of the mining companies shall, within one month Company to pay its

after the last advertisement of the notification mentioned in seetion ;:’g';:{‘b“m“s L

fifty-eight, pay to the trust the moneys ascertained and fixed in
accordance with scetion fifty nine required to be lent by sueh company.

61. The liabilitics hereby created in favour of the trust against Recovery of

e il YO)1 10Q e s b1 3 " 0 1oy COMpany s

the several mining companies respectiv cly shall, without prejudice (PR S
to any other remcdy, be enforceable against any property of the
respective mining compaunies situated within the State of New South
Wales, and the amount thercof may be levied by distress and sale of
such property on a warrant of the chairman as though such amount
were rent in arrear to the trust.

62. Any of the mining companies may discharge the whole or Compny may escape
part of the obligation hereby imposed in vespect of the particular {)‘ﬂﬁfﬁ:g“"“"‘bute
amount required to be lent by such company by finding some one or substitutes.
more persons (hereinafter referred to as * the substitutes ) willing to
lend and lending to the trust the particular amount required on the
terms on which such mining company is liable so to do.

63. In cxchange for and to the amount of the moneys Debentures to be
respectively lent, the trust shall deliver debentures to the YesToptivg e for mokeys
mining company or substitutes.

64. Such debentures shall be in the form in the Sixth Schedule Form and terms of
and shall confer the rights and be issued on the terms and subject to debentures.
the conditions mentioned in the Tifth Sehedule.

65. The principal moneys respectively lent by the mining Repayment of
companies or substitutes shall be repaid to the registered holders for debentures.
the time being of the debentures and in exchange for the debentures
unless lost or destroyed (in which case such loss or destruction shall
be proved to the satisfaction of the trust) on the date mentioned in
the debentures respeetively, not exceeding thirty years from the
respective issue thereof as therein respeetively mentioned, or such
debentures may at any time be redeemed by the council. Such
debentures shall bear interest at a rate not exceeding five pounds per
centum per annum payable by half-yearly instalments on some dates
appointed in the debentures respectively.

66.
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66. As long as any debenture issued by the trust remains
unredeemed the trust shall, on the thirtieth day of June and thirty-
first day of December in every year after making provision or
allowance in account for—

(a) payment of expenses incurred during the preceding six
months in connection with the business of the trust, including
maintenance;

(b) a renewal fund to replace and to beapplied solely in replacing
the renewable parts of the undertaking then constructed ;

(¢) estimated current expenses during the next following month
in connection with such business,

apply the residue of its receipts—

(a) in defraying the interest then payable on debentures; and

(b) in forming a sinking fund to be invested in any way in which
trust funds may be invested for the purpose of and to be
applied and applicable solely for the redemption of the
principal and interest moneys secured by the debentures.

67. Upon the works referred to in the Broken Hill Water
Supply Act, 1890, becoming vested in the Government, either by
acquisition or reversion, it shall be lawful for the Governor, by
notification in the Gazette, to notify to the council or trust his
intention to acquire the works constructed under this Act, together
with all lands and other property vested in the council or the trust
in connection therewith; and the same shall, on a date to be fixed by
the Governor, absolutely vest in His Majesty. The purchase money
shall be as agreed upon hetween the Governor and the council or trust,
and in case of dispute shall be determined by arbitration in accordance
with the Acts then in force regulating the settlement of disputes by
arbitration: Provided that the amount to be paid as such purchase
money shall not exceed the cost of such works, land, and property.

PART VIIL
Water supply for the mining companies and domestic purposes.

68. Any of the mining companies may from time to time, by
notice in writing under the hand of its manager, secretary, or other
officer, from time to time appointed for the purpose, notify the trust
of the amount of water (hereinafter called *the required reserve’)
such company requires the trust to keep in reserve for its use during
the next ensuing twelve months.

69.




Act No. 54, 1906. 15

Broken ITill and Umberumberka Water Supply.

69. The trust shall, subject to this Act,and unless prevented by Reserve to be kept
shortness of supply or unavoidable accident— BN figphied.
(a) conduct its business so that the required reserve of every
mining company shall be kept in reserve and applicable for
the use of such mining company ;
(b) supply each of the mining companies with water from time
to time required by such mining company to the amount of
the required reserve, delivered through meters on some part
of the property of such mining company approved by the
trust, at a rate not exceeding two shillings and sixpence per
one thousand gallons.

70. If in any year, calculated from the first day of January to companyto be bound
the thirty-first day of December, any one of the mining companies has ' take the quantity
not taken an amount of water equal to its highest required reserve, as Sbrved,
notified to the trust during such year, and the trust has at all times
during such year been ready and willing to supply such mining
company with the same, the trust may demand and recover payment
from such mining company for the difference between such amount
and that during such year so taken at a rate not exceeding two shillings
and sixpence per one thousand gallons.

71, When the supply of water from Stephen’s Creek is, or is Council may require
likely to become, exhausted, inadequate, unavailable, or unfit for Jaterto be reserved
domestic purposes, the council, on receipt of and in accordance with purposes.
the certificate in writing of the Chief Engineer for Rivers, Water
Supply, and Drainage of the Department of Public Works to that effect,
may, by resolution under its common seal, require the trust to keep
in reserve the amount of water specified in such resolution for the
domestic purposes of the population of Broken Hill.

72. Upon receipt of such resolution the trust shall— Trust to comply

(a) out of the water then available reserve for such domestic Yith the council’
purposes the amount of water specified in the resolution, and :
sell and supply to the council water to the amount required
to be reserved for domestic purposes, or so much thereof as
may be required by the council at some point or points of
delivery in Broken Hill determined by the trust on receiving
payment for such water at the same rate as that chargeable
to the mines; and '

(b) cease to supply any mining company, or diminish the supply
to any mining company, in order to secure a supply to the
council of the amount required as aforesaid, to be reserved
for domestic purposes.

78. (1) Subject to the rights hereby conferred in favour of a Surplus water to be
supply of water for the mining companies and for domestic purposes, *4 to the council.
the council may require the trust to sell and dispose of any surplus
water to the council at the same rate per one thensaud gallons as

that
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that charged to the mines; such water to be delivered to the council
in Broken Hill at some point or points of delivery nearest to the
receiving tank station of the Broken Hill Water Supply, Limited, on
reserve number three thousand and seventy-five.
Council may resell (2) The council may resell any water so purchased at such
e rate to such persons and in such manner as the council thinks fit, and
generally may exercise any of the powers conferred by this Act.

PART VIII.
Procisions after repayment of debentures.

Membership of trust 74. As soon as all the debentures issued by the trust have been
Sebenturs price of Tedecmed— , :
water to the (a) the members appointed by the debenture holders shall retire
SOl ad from office ;

application of profits. . s : S :

(b) subject to the special provisions relating to the supply of
water for domestic purposes the trust shall supply water to
the mining companies and the council at a price not exceeding,
after making all proper allowances, the actual cost to the
trust of such water delivered at the mines plus ten pounds
per centum thereon ;

(¢) the profits of the trust in every year shall be distributed as
to one-half to the council for the general purposes of the
council, and as to the remaining half shall be applied in
reducing the cost of water pro rata to the mining companies
during the ensuing twelve months,

PART IX.

Legal proceedings and miscellaneous provisions.

I R D 75. The f:ollo\\'ing’ provisipns shall a.nd may be applied in
against trust. respect of all actions and proceedings taken in respect of claims for

Cf liof4tVie,  damages not within the meaning and operation of Part IV of the
s. 133. O ey . e o 9 .
Country Towns Water and Sewerage Act of 1880, or any incorporated
amendment thereof, namely : —
(a) No action against the trust shall be maintainable in any
court other than the Supreme Court, and no writ of execution
shall be issued against the council until the expiration of

fourteen days after final judgment has been signed.

(b)
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(b) No plaintiff shall recover in any such action unless notice in
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action,
signed by the attorney of the plaintiff specifying the cause
of such action, and the plaintiff shall not recover in any such
action if tender of sufficient amends has been made to him
or to his attorney by or on behalf of the defendant before
such action brought. In case no such tender be made, it
shall be lawful for the defendant in any such action, by leave
of the court at any time before issue joined, to pay into court
such sum of money as he thinks proper, whereupon such
proceedings, order, and judgment shall be made and given
by such court as in other actions where the defendant is
allowed to pay money into court.

(¢) No such action or suit shall be brought after three months
from the act committed. The defendant in every such action
or suit may at his election plead specially or the general
issue, and give this Act and the special matter in evidence
at any trial, and prove that the same was in pursuance and
under the authority of this Act. If the same appear to have
been so done, or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid, or after suflicient satis-
faction made or tendered as aforesaid, or after the time
limited for bringing the same, or be brought in any other
place than as aforesaid, the jury shall find a verdict for the
defendant. Upon such verdict, or if the plaintiff be nonsuited
or discontinue his action or suit after the defendant has
appeared, or upon any demurrer, judgment be given against
the plaintiff, the defendant shall recover full costs of suit
and have such remedy for recovering the same as any other
defendant has in other cases by law.

76. Where by this Act any question of compensation, expenses, Method of
charges, or damages, or other matter is required to be referred to the ggtgg::};‘;;“qgtfg‘;°““t
determination of any one or more justices, it shall be lawful for any before justices.

justice, upon the application of either party, to summon the other oOf. 14 of 44 Vi.

party to appear before one justice, or before two justices, as the case *1**

may require, at a time and place to be named in such summons, and
upon the appearance of such parties, or in the absence of any of them
upon proof of due service of the summons, it shall be lawful for such
one justice or such two justices, as the case may be, to hear and deter-
mine such question, and for that purpose to examine such parties, or
any of them and their witnesses, on oath, and the cost of every such
inquiry shall be in the discretion of such justices, and they shall
determine the amount thercof.
77.
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77. If through any act, neglect, or default, on account whereof
any person has incurred any penalty imposed by this Act, any damage
to any conduit, main pipe, or property of the trust, used in connection
therewith, has been committed by such person, he shall be liable to
make good such damage, as well as to pay such penalty. The amount
of such damages shall, in case of dispute, be determined by the justices,
by whom the party incurring such penalty has been convicted. On
non-payment of such damages on demand, the same shall be levied by
distress, and such justices, or one of them, shall issue their warrant
accordingly.

78. It shall be lawful for any officer or servant of the trust,
and all persons called by him to his assistance, to seize and detain any
person who has committed any offence against the provisions of this
Act, and whose name and residence is unknown to such officer or
servant, and convey him with all convenient despateh before some
justice, without any warrant or other authority than this Act, and
such justice shall proceed with all convenient despatch to the hearing
and determining of the complaint against such offender.

79. Nothing in this Act shall be construed to render lawful
any act, matter, or thing whatsoever, which, but for this Act, would
be deecmed to be a nuisance, nor to exempt the trust, or any person,
from any liability, prosecution, or punishment, to which the trust, or
such person, would, but for this Act, have been subject.

80. Any person appointed by the trust in that behalf shall
have the same right and authority to represent the trust in instituting
and conducting any action, suit, or other proceeding in any court of law,
or in equity by, for, on account of, or against the trust, as if such
action, suit, or proceeding had been brought or instituted by, for, on
account of, or against such person individually.

81. If any person against whom the trust has any claim or
demand takes the benefit of any Act relating to bankruptey, any
person appointed by the trust in that behalf, in all proceedings against
the estate of such first-mentioned person, or under any sequestration
or act of bankruptcy against such person, may represent the trust,
and act in their behalf in all respects as if such claim or demand had
been the claim or demand of such person so appointed, and not of the
trust.

82. Every person committing a breach of any provision of this
Act, or of any by-law made hereunder, by wilful act or refusal, or
neglect to act or otherwise, shall, when no specific penalty has been
provided for such offence, be liable to a penalty not exceeding twenty
pounds.

83. All fines, penalties, and forfeitures incurred under this
Act, or under any by-law made hereunder, may, unless otherwise
provided for, be recovered in a summary way before any two justices
in petty sessions, 84.




Act No. 54, 1906. 19

Broken Hill and Umberumberka Water Supply.

84. All fines, penalties, and forfeitures imposed and recovered application o
as aforesaid shall, except when otherwise directed by this Act, be o e
into the corporate fund of the body corporate suing therefor. i e e

85. No person shall be liable to any incapacity, disability, fine, Limitation of
penalty, or forfeiture under this Act, unless proceedings in respect Procecdings.
thereof are commenced within six months after such incapacity, - ¥- 255.
disability, forfeiture, or penalty has been incurred.

86. Every entry in the minute book purporting to be a minute Minutes fo be in
of the business transacted at any meeting of the trust, or a Committee, ¢vidence.
and signed by the chairman at the next meeting of the trust, or the o %/ 122
chairman of such committee, which has been holden after such first-
named meeting, shall be evidence that such business as is therein
recorded was transacted at such meeting, without proof of the meeting
having been duly convened or held, or of the persons attending such
meeting having been or being duly auth ised so to do, or of the fact
of such chairman having been or being such chairman.

87. Every advertisement, order, direction, summons, notice, Notices how
demand, or other such document requiring authentication by thotrust, sotbentieats],
shall be sufficiently authenticated if signed by the chairman or by the & #- 236.
secretary of the trust, and need not be under the common seal of the
trust. And every such document may be in writing or in print, or
partly in writing and partly in print.

88. No advertisement, order, direction, notice, demand, or other Form of notices.
such document herein required to be published, made, or given, shall CE. iid. 257.
be held void for any want of form, provided the same is intelligible.

89. Any summons or notice, or any writ or other process, Service of legal,
document, writing, or other matter issued according to the course of OF. thid, 238,
any proceeding at law or in equity, and required to be served upon
the trust, may be served by the same being sent through the post
office directed to the trust at their office, or left at such office, or by
being given personally to the chairman or secretary of the trust.

90. (1) Any notice required by this Act, or any by-law or Notices.
regulation made thereunder, to be served on or given to any owner or Cf. 14 of 44 Vic,,
occupier of any building, land, or premises, or on or to any person,
may be in writing, or partly in writing and partly printed, or may be
wholly printed.

(2) It shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued,
if any such notice is sent by post to the owner by registered letter
addressed to his last known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living at
the place of abode of such owner or occupier; or, if there be no
oceupier, if such notice be posted on some conspicuous part of such
building or land.

(3)
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(3) Any notice required to be served or given in respect of
any public street, road, or lane may be served on or sent by post as
aforesaid to the council clerk of the borough or municipal district
wherein such street, road, or lane, or the portion thereof affected by
the notice, is situated.

91. Every person who wilfully hinders or interrupts, or causes
or procures to be interrupted, the trust or their managers, surveyors,
agents, servants, or workmen, or any of them, or the auditors in doing
or performing any of the works, or in the exercise of any of the
powers and authorities exercisable by or vested in them by law, shall
for every such offence forfeit and pay any sum not exceeding ten
pounds.

92. If any person neglects or refuses to do any matter or thing
which by this Act he is directed to perform, he shall for every such
offence be liable to a penalty not exceeding ten pounds.

SCHEDULES.

THHE FIRST SCHEDULE.

General description of proposed scheme.

Tuis scheme comprises the construction of a dam about ninety-six feet high across
Umberumberka Creek, as a storage reservoir from which the water will be delivered
through a main about nineteen miles long to the several service reservoirs and points of
delivery to the council and the various mining companies at Broken Hill, and works
contingent thereon.

THE SECOND SCHEDULE.

Description of lands vested in council.

Area occupied by the dam and storage reservoir, together with such land as is
included within thirty-three feet of the top water contour level with dam of the height
described in the First Schedule, and the surface, and the land to a depth of fifty feet
below the surface, of a strip of land seven and a half feet on either side of centre line of
main, and such lands as the Governor may deem necessary for the carrying out of the
scheme.
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THE THIRD SCHEDULE.

Provisions relating to the appowntment of members by the mining companies.

1. The directors of any of the mining companies and on its behalf may, by writing Sections 24-38.
under the seal of the company, appoint and at pleasure remove, reappoint, or make any
new or other appointment of some person to act for the purposes herein mentioned. Such
person is hereinafter called * the appointee.”

9. Each of the mining companies shall forthwith on the appointment of the
appointee notify in writing the other mining companies the full name, address, and
description of such appointee.

3. Any appointee may convene a meeting of appointees. Such meeting shall be
deemed to have been duly convened if notice in writing under the hand of the convener
shall have been left at the registered offices of the several mining companies specifying a
time not less than seven days and some place in Melbourne or Broken Hill at which
such meeting is to be held. 'With the consent of all the appointees a meeting of
appointees may be held elsewhere than at Melbourne or Broken Hill.

4. The appointees may by resolution of the majority of the appointees present
elect one of their number to be chairman, and may by the like resolution from time to
time remove and appoint another appointee to be chairman. The chairman shall when
present preside at meetings of appointees, and shall have a casting as well as a deliberative
vote. In the absence of the chairman the appointees present at any meeting may elect
one of their number to be chairman for that meeting during such absence, and he shall
while acting as chairman have a casting as well as a deliberative vote.

5. The appointees may by resolution of the appointees present at any meeting
convened for the purpose, elect the first three persons to be members of the trust
appointed by mining companies, and may in like manner from time to time fill up any
vacancy in such membership. Such members shall be deemed to have been duly
appointed members of the trust appointed by the mining companies.

6. Tf at any meeting of appointees convened for the purpose a resolution be
carried by a three-fourths majority of all the appointees calling upon any member to
retire from office, such member shall thereupon retire accordingly. The appointees may
by the same or another resolution appoint some person to be a member in place of the
member called upon to retire, and such new member shall be deemed to have been duly
appointed as a member appointed by the mining companies.

7. Every member may retire from office as a member of the trust at any time, and
shall retire therefrom on notification in writing under the hand of the chairman of the
meeting of the appointees to such member that a resolution has been passed at a meeting
of appointees calling upon such member to retire.

8. Any such notification shall be deemed to have been duly given to a member
when the same shall have been left at the office of the trust in Broken Hill addressed to
the member.

9. The appointees may at any meeting make any regulations not inconsistent with
the provisions contained in this Schedule, or the Broken Hill and Umberumberka Water
Supply Act, 1906—

(a) for meetings of appointees ;
(b) for the conduct of such meetings g
(c) generally for exercising any of the powers exercisable by the appointees
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THE FOURTH SCHEDULE.
Provisions relating to appointment of members by the debenture holders.

1. The secretary or other officer of the trust appointed for the purpose shall,
whenever requested so to do by any one or more debenture holders registered as the
holder or holders of at least one thousand pounds of debentures, convene a meeting of
debenture holders. Such meeting shall be convened by circular, addressed to the
debenture holders appearing in the register book of debenture holders.

2. Notice of every such meeting shall be deemed to have been duly given within
forty-eight hours of the posting of such circulars in the post office at Broken Hill.

3. The secretary or other officer shall fix, and the circular shall specify the hour
and date, and some place in Broken Hill where such meeting is to be held.

4. The debenture holders present at any meeting shall elect one of their number
to be chairman of the meeting.

5. The debenture holders may by resolution of the debenture holders present at
any meeting convened for the purpose personally or by proxy appoint two persons who
are willing to act to be members of the trust appointed by the debenture holders. No
such appointments shall be complete until a certificate of such resolution having been
duly passed under the hand of the chairman of the meeting shall have been left at the
office of the trust.

6. Every debenture holder shall be entitled to vote at any meeting personally or
by proxy, and shall have one vote for every one hundred pounds of debentures of which
he is at the time of meeting the registered holder.

7. Every resolution at any meeting of debenture holders shall, unless a poll be
demanded, be determined in the first instance by a show of hands.

8. Any one or more debenture holder or holders holding individually or collectively
at least one thousand pounds of debentures may demand a poll which shall be taken
forthwith at such meeting, or at any time and place appointed for the purpose by the
chairman of the meeting.

9. A certificate under the hand of the chairman of the meeting certifying that
any resolution was passed at any meeting of debenture holders shall be conclusive
evidence according to its tenor.

10. A proxy may be in the following form, and shall be attested by at least one
witness :—

1 of , being the registered holder of £ of
debentures issued by the Broken Hill and Umberumberka water trust, do
hereby appoint of to attend and vote for me at a
meeting of debenture holders to be held at on the
day of , and at all adjournments of such meeting.

As witness my hand the day of

Witness to the signature of the said

11. Any meeting of debenture holders duly convened for the purpose may pass a
resolution calling upon any member of the trust appointed by the debenture holders to
retire from office.

12. On delivery at the office of the trust of a certificate under the hand of the
chairman of the meeting of such debenture holders that such resolution was duly passed
thereat, such member shall be deemed to have retired from office.

13. Any vacancy in the membership of the trust in respect of a member appointed
by debenture holders may be filled up in the same way in which the original appointments
may be made.

14. Any member may resign his office as a member of the trust at any time,
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THE FIFTH SCHEDULE.
Terms and conditions on which debentures are issued,

1. All debentures to be issued by the trust pursuant to the power in the Broken Scetions 54-6 4.
Hill and Umberumberka Water Supply Act, 1906, reserved to issue debentures not
exceeding in the aggregate two hundred thousand pounds are charged with such
priorities one over another as the trust may determine on the undertaking of the trust,
and all its property, present and future, and such charge is to be a floating security, but
so that the trust is not to be at liberty to create any mortgage or charge in priority to
the said debentures.

2. A register of debentures shall be kept at the head office of the {rust, in Broken
Hill, wherein there shall be entered the names, addresses, and descriptions of the registered
holders, and particulars of the debentures held by them respectively, and such register
shall, at all reasonable times during business hours, be open to the inspection of any
registered holder of debentures and his legal personal representatives, and any person
authorised in writing by Lim or them.

3. The registered holder, or his legal personal representatives, shall be regarded
as exclusively entitled to the benefit of the debenture, and all persons may act accordingly,
and the trust shall not be bound to enter in the register notice of ary trust, or to
recognise any right in any other person save as lerein provided.

4. Every transfer of a debenture thall be in writing under the hand of the
registered holder or his legal personal representative. The transfer shall be delivered at
the office of the trust with a fee of two shillings and sixpence, and such evidence of
identity or title as the trust may reasonably require, and thereupon the transfer will be
registered, and a notice of such registration will be indorsed on the debenture. The
trust shall be entitled to retain the transfer.

5. Inthe caseof joint registered holders, the principal moneys and interest secured
by a debenture shall be deemed to be owing to them upon a joint account.

6. No transfer will be registered during the seven days immediately preceding the
days fixed for payment of interest.

7. In respect of each half-year’s interest on a debenture, a warrant on the trust’s
bankers, payable to the order of the registered holder thereof, or, in case of joint
holders, to the vrder of that one whose name stands first in the register as one of such
joint holders, will be sent by post to the registered address of such registered holder, and
the trust shall not be responsible for any loss in transmission, and the payment of the
warrant, if purporting to be duly endorsed, shall be a good discharge to the trust.

8. The principal moneys and interest secured by the debentures shall be paid
without regard to any equities between the trust and the original or any intermediate
holder thereof, and the receipt of the registered holder for such principal moneys, and

- interest shall be a good discharge to the trust for the same.

9. The trust may at any time give notice in writing to the registerel holder
thereof, his executors or administrators, of its intention to pay off any debenture, and
upon the expiration of six calendar months from such notice being given the principal
moneys secured by such debenture shall become payable : Provided that the council may
at any time redeem the whole of the outstanding debentures issued by the trust.

10. The principal moneys secured by any debenture shall immediately become
payable if the trust makes default for a periol of six calendar months in the payment of
any interest thereby secured, and the registered holder thereof before such interest is
paid, by notice in writing to the trust, calls in such principal moneys.

11. At any time after the principal moneys secured by any debenture become
payable, the registered holder of such debenture may, with the consent in writing of the
holders of the majority in value of the outstanding debentures issued by the trust,
appoint, by writing, any person or persons to be a receiver or receivers of the property
charged by the debentures, and such appointment shall, on confirmation thereot by the

Supreme
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Supreme Court or a judge thereof, be as effective as if all the holders of debentures of
the same issue had concurred in such appointment, and the said confirmation shall be
conclusive evidence that the said appointment was duly made. And a receiver so
appointed shall have power—

(a) to take possession of the property charged by the debentures ;

(b) to carry on or concur in carrying on the business of the trust ;

(¢) to sell or concur in selling any of the property charged by the debentures, and
to give a good title to such property, including the statutory powers and
privileges by this Act conferred ;

(d) to make any arrangement or compromise which he or they shall think expedient
in the interests of the debenture holders.

And all moneys received by such receiver or receivers shall, after providing and paying
for all proper expenses, be applied in the first place in redemption of the moneys secured
by the debentures, having regard to all priorities created, if any, and, in the next place,
in discharge of any other liabilities of the trust, and the surplus moneys (if any) shall be
paid to the council for the general purposes of the council.

12. The holders of three-fourths in value of the debentures issued by the trust
for the time being outstanding may sanction any agreement with the trust for any
modification or alteration of the rights of the holders of debentures as a class, including
any release of any property charged thereby, and any postponement of the time for
payment of any moneys secured thereby, and any increase or reduction of the rate of
interest, and an agreement so sanctioned shall be binding on all the holders of such
debentures, and notice thereof shall be given to each debenture holder, and each
debenture holder shall be bound thereupon to produce his debentures to the trust, and
to permit a note of such agreement, and the sanction thereof aforesaid, to be placed
thereon.

13. The principal moneys and interest secured by a debenture will be paid at
some bank in Broken Hill or at the office of the trust.

14. A notice may be served by the trust upon the holder of any debenture by
sending it through the post in a prepaid letter addressed to such person at his registered
address.

15. Any notice served by post shall be deemed to have been served at the
expiration of forty-eight hours after it is posted, and in proving such service it shall be
sufficient to prove that the letter containing the notice was properly addressed and put
into the post office.

16. Debentures may be transferred by instrument in the following form :—

I, A.B. of , in consideration of the sum of pounds, paid to me
by C.D., of , do hereby transfer to the said C.D. (hereinafter called the
transferee) the undermentioned debentures issued by the Broken Hill and
Umberumberka water trust—that is to say—

[Here state date, character, amount, and numbers.)

and the full benefit thereof :

To hold the same unto the transferee subject to the several conditions on which I
held the same immediately before the execution hereof ; and I, the transferee
do hereby agree to take the said debentures subject to the same conditions.

As witness our hands this day of
Signed by the above-named A.B. in the presence of
[ Witness’ signature, address, and occupation. |

THE
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THE SIXTH SCHEDULE.
Broken Hill and U mberumberka water trust.

TIssue of debentures of pounds each, carrying interest at per Section 64.
centum per annum.

No. pounds

1. The Broken Hill and Umberumberka water trust (hereinafter called the
trust) will on the day of , or on such earlier day as the principal
moneys hereby secured become payable in accordance with the conditions contained
in the Schedule to the Broken Hill and Umberumberka Water Supply Act,
1906, pay to of or other the registered holder for the time being,
the sum of pounds.

9. The trust will, in the meantime, pay to such registered holder interest thereon
at the rate of per centum per annum by half-yearly payments on the day
of and the day of in each year, the first of such
half-yearly payments to be made on the day of next.

3. Such payments are charged on the undertaking of the trust and all its
property present and future.

1. This debenture is issued subject to, and with the benefit of, the conditions
mentioned in the Fifth Schedule to the Broken Hill and Umberumberka Water Supply
Act, 1906, which are to be deemed part of it.

Given under the common seal of the trust, this day of

The common seal was affixed hereto in the presence of

In the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,
State Government Iouse, Governor.
Sydney, 28th December, 1906.
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Act No. , 1906.

An Act to provide for an additional water supply for Broken Hill
and district ; for that purposc to confer certain powers on
and to vest certain lands in the municipal council of
Broken Hill; to authorise the transfer of such powers
and lands to a trust to be constituted ; to confer certain
other powers on such trust; to apply and amend certain
Acts ; and for purposes conscquent thercon or incidental
thercto.

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the ¢ Broken Iill and Umberum- short tite.
berka Water Supply Act, 1906.”
- 317T—A 2.
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2. This Act is divided into parts, as follows :— Division of Act

PART I.—THE CONSTRUCTION OF WATERWORKS AND ACQUISITION
OF LANDS.

PART II.—SPECIAL PROVISIONS AS TO WATER SUPPLY.
PART III.—EXTENSION OF ACT TO OTHER COMPANIES.
PART IV.—Tue TRUST.
PART V.—OFFICERS.
PART VI.—FINANCIAL PROVISIONS.

PART VII.—WATER SUPPLY FOR THE MINING COMPANIES AND
DOMESTIC PURPOSES.

PART VIII.—PROVISIONS AFTER REPAYMENT OF DEBENTURFS.

PART IX.—LEGAL PROCEEDINGS AND MISCELLANEOUS PRO-
VISIONS.

8. In this Act, and any part of any Act incorporated herewith, Interpretation.

15 except where otherwise clearly intended :—

20

30

35

40

“Alderman ” means an alderman of the municipal district of
Broken Hill.

“ Borough or municipal district” and ¢ borough or municipality”’
mean the district.

“ Catchment area’ means the drainage area of the streams and
other sources of water supply included within any boundaries
set forth in any proclamation under this Act for the purpose.

“ Chairman” means the chairman of the trust or the acting
chairman thereof.

‘““ Conduit ”’ means the canals, tunnels, aqueducts, cuttings, or
pipes by means of which the main stream of water is supphed

“Council ” means the council of the municipal district of Broken
Hill, and, except in Part IV, includes the trust.

« Council clerk " means the person authorised by the council to
perform the duties of council clerk, and includes the secretary
of the tr ust

“ District” and ““ municipal distriet ” means the municipal district
of Broken Hill, and includes any locality within which any
of the powers confemed by this Act may be exercised.

“ Domestic purposes” does not include a mpply of water for
stables or for manufacturing purposes or for irrigation,
water power, fountains, or for any ornamental purposes.

“ Incorporated ”” means that the legislation incorporated is to be
read and construed as tllolwh the same were specifically
enacted in this Act in aid of any of the purposes of this Act,
whether such legislation refers to or depends on other
legislation or not.

“Justice 7’ means any justice of the peace. ‘“ Mayor,”
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“ Mayor,” “ mayor of the council,” or ¢ mayor of such counecil
means the mayor of the municipal district, and includes any
person acting in the office of mayor, and includes also the
chairman of the trust and any person acting in the office of

5 chairman of the trust.

¢ Member ” means a member of the trust.

« Mines” means the several properties and undertakings of the
mining companies respectively situated or carried on in
Broken Hill or the vicinity thereof.

10 ¢ Mining companies” means the mining and treatment companies
in the vicinity of Broken IHill contributing to the scheme,
and includes any new company admitted to the benefits of
this Act pursuant to Part I11.

“ Mining company *’ means some one of the mining and treatment

15 companies.

¢ Minister ”” means Secretary for Public Works.

“ Owner”’ means any person who is in receipt of the rents and
profits of any house, manufactory, or building, of whatsoever
kind, or of any land.

20 ¢ Secretary ” means the officer of the trust performing the duties
of secretary of the trust.

“Street ” means any square, court, alley, highway, lane, road,
thoroughfare, or public passage.

“Trust ” means the trust hereby authorised to be created.

25 PART 1.

The construction of walerworks and acquisition of land.

4, (1) The council may at any time within a period of twelve The scheme.

months, and subject to the approval of the plans by the Chief Engineer
for Rivers, Water Supply, and Drainage of the Department of Public

30 Works, proceed to construct and ecarry out the scheme shortly described
in the First Schedule, with such modifications, alterations, and
extensions as the council may think necessary for the purpose of
securing an additional water supply to the inhabitants of the district,
and to assist the development of the mines.

35 (2) If works in connection with the scheme are not bona
fide commenced within the said period of twelve months, or if such works
are thereafter for a continuous period of three months discontinued
without the authority of the Governor in that behalf, the council shall
forfeit all its rights and privileges under this Act, and the same shall

40 become void, and all Crown lands vested in the council in pursuance
of this Aect shall revert to His Majesty absolutely free from all
estates, interests, encumbrances, and easements created after the
commencement of this Act. 5,
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&, Such Crown lands as are included in the lands described in Vesting of nece sary
the Second Schedule are hereby vested in the council for an estate *nds
of inheritance in fee simple in possession, freed and discharged from
all trusts, obligations, estates, interests, contracts, charges, rents, rates,
5 rights-of-way, or other casements whatsoever, and to the intent that
the legal estate therein, together with all powers incident thereto or
conferred by this Act, shall, subject to the provisions thereof, be vested
in the council :
Provided that the council shall have no power to lease or sell
10 any such lands, or to utilise such land for purposes other than those
for which the trust may be created in pursuance of this Act.
6. ““ Crown lands ” means all lands vested in His Majesty which Definition of A
have not been dedicated to any public purpose, or which have not “Crown lands.
been granted in fee or lawfully contracted to be so granted, or which
15 are not under lease for purposes other than pastoral purposes.
7. (1) The council may for the purpose and subject to the Puwes to take other ’
provisions of this Act acquire, purchase, or take on lease, sell, or lands.
exchange any land wherever situated, whether within or without its
municipal district, and may also purchase any water privileges or
20 easements which interfere with the proper drainage or with the supply
of water.
(2) Any lands so acquired by the council, but not required Power to sell curplus
for the purpose for which they were acquired, may, with the approval s
of the Governor, be sold or leased by the council, and the proceeds of
25 such sale or lease shall be applied in discharging by means of a sinking
fund or otherwise the liability in respect of any moneys borrowed for
the purposes of this Act.
8. The whole of Part IV and the Third, Fourth, and Fifth Tncorporation of
Schedules (such Schedules being modified to suit the purposes of this iy P e
80 Act) of the Country Towns Water and Sewerage Act of 1880 are to taking of lands
hereby incorporated. and compensations.
9. The Governor may at any time define by proclamation the Governor may
boundaries of any catchment area and of any water district within 9¢%ne boundaries.
which any of the powers hereby conferred may be exercised, and such
35 boundaries may be outside the boundaries of the municipal district. &
10. Section thirteen (except subsections twelve to fifteen, both Power tomake
inclusive, thereof, and except so much of that section as prescribes the by
distance from the water main of the council within which lands and
tenements may be subject to water rates) and sections fourteen and
40 fifteen of the Country Towns Water and Sewerage Act of 1880 are
hereby incorporated :
Provided that the said sections hereby incorporated shall apply
oaly in respect of any land or premises supplied with water by the
council or the trust under the provisions of section seventy-three of
45 this Act or out of the surplus water referred to in section seventy-four
of this Act,

PART
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PART II.
Special provisions as to waler supply.

11, The whole of Part IL of the Country Towns Water and Incor;o:ation gt

Sewerage Act of 1880 (except sections thirty-five to forty-one, both g’,;{,’ﬁoﬁffﬁ.;oﬁ"(,fr
5 inclusive, and sections sixty and sixty-one) is hereby incorporated. 44 Ve,

12. The following provisions of Act number forty-three of one Incorporation of
thousand nine hundred and five are hereby incorporated, namely, {ritin provisions of
sections five to eleven (both inclusive), twenty-one and twenty-two,
the whole of Part III (except sections thirty-six and thirty-seven and

- 10 subsection two of section thirty-eight), section sixty, and sectious
' sixty-two to seventy (both inclusive), and Schedules A and B:
Provided that the incorporation of the said Part III shall be

subject to the proviso contained in section ten of this Act.

PART III.
15 Lrtension of Act to other companies.

13. Any company (hereinafter referred to asa “new company”) other csmpanies
desirous of obtaining the benefits and becoming subject to the liabilities %5 appls to obtain
by this Act conferred and imposed respectively on mining companies ;
may by writing under its common seal apply to the trust that it may

20 enjoy such benefits and become subject to such liabilities. _
14. The trust shall, on receipt of such application, consider the Resolution of the
same, and may by resolution reject the same or accept the same trust onapplication.
conditionally upon such terms as the trust may in its absolute
discretion think fit :
25 Provided that such new company may, in the event of its being

dissatisfied with such resolution, appeal to the Minister, who may

confirm, vary, or alter the conditions contained in such resolution of

the trust, and the trust shall be bound by the decision of the Minister.

15. On compliance with such terms the new company shall be Extension of Act to

30 deemed a mining company, and shall thereafter enjoy all the benefits, ;‘;);‘)g‘;';g““y

and thereafter be subject to all the liabilities, which the mining =

companies are thereafter entitled and subject to respectively.

]
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PART 1TV.
The trust.

16. There shall be a trust to be called ¢ Broken Hill and
Umberumberka Water Trust.”

) 17. (1) The council may, with the consent of the Governor-in-
Council, from time to time, and at any time, assign, transfer,
convey, and release to the trust any of the rights, powers, and
authorities, privileges, liabilities, and obligations conferred and
imposed upon the council by this Act, together with all lands,

10 tenements, hereditaments, estates, chattels, and effects of every kind
acquired by, under, or in pursuance of, and purchased, occupied, or
used in connection with the same. Upon and after the completion
of such assignment, transfer, conveyance, and release, the trust, its
assigns and its and their officers, agents, and servants may lawfully

15 exercise and enjoy all such rights, powers, authorities, and privileges,
and shall be and continue to be subject to all such liabilities, obliga-
tions, penalties, and forfeitures to which the council, its officers,
agents, or servants would have been entitled or subject to had no such
assignment, transfer, conveyance, and release been completed.

20 (2) Nothing hereinafter contained shall prejudice or affect
any rights, accrued actions, or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by, the council before the
completion of the said assignment, conveyance, and release.

18. The trust shall consist of seven members, three of whom shall
25 be appointed by the council, three by the mining companies, and one
by the Governor. When debentures have been issued pursuant to
section fifty-five, and so long as any such debentures are outstanding,
the number of the members of the trust shall be increased to nine
by the appointment by the debenture holders of two additional
30 members. When the debentures are paid off, the said additional
members shall retire.

19, The members to be appointed by the council shall be
appointed by the council by a resolution of the majority of the members
of that body present at a meeting convened and held for the purpose.

35 If at any meeting of the council convened for the purpose a
resolution be carried by an absolute three-fourths majority of the
council calling upen any member of the trust appointed by the council
to retire from office, such member shall thereupon retire accordingly.
The council may by the same or another resolution appoint some

40 person to be a member in place of the member called upon to retire,
and such new member shall be deemed to have been duly appointed
as a member appointed by the council.

: 20.

The trust.

Council may delegate
powers and assign
property to the
trust.

Members of the
trust.

Representatives of
the council.
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20. No person shall be so appointed by the council who has not councit
previously, by writing signed by him and delivered to the mayor or [ePrrentatives must
the council clerk, signified his willingness to act as a member and who
does not at the time of his appointment hold office as alderman.

5 21. Every appointment shall be certified by writing under the Appointment to be
common seal of the council. .

22, The council shall notify the appointment in the Gazette. &Ihgigrent tobe

28. The Gazette notifying such appointment shall be conclusive @azette to be
evidence that the same was duly made. eriEe.

10 24, The members to be appointed by the mining companies Representatives of
shall be appointed according to the provisions contained in the Third 22;;“;:::5
Schedule.

25. Every appointment by the mining companies shall be Appointment tobe
notified in the Gazette. e

15 26. The Gazette notifying such appointment shall be conclusive Gazette to be
evidence that the same was duly made. S

27. The members to be appointed by the debenture holders Representatives of
shall be appointed in accordance with the provisions contained in the jiserentr
Fourth Schedule.

20 28. In any case where there has, in the opinion of the Governor, Onneglecttoappoint,
been unreasonable delay in the appointment of a member by the },‘;,j,fi,‘;{“;{,‘;” -
cotincil, the mining companies, or the debenture holders, the Governor representatives.
may, on behalf of the eouncil, mining companies, or debenture holders
guilty of such delay, appoint the member or members required to be

25 appointed by the council, mining companies, or debenture holders
respectively.

29. Members so appointed by the Governor shall be deemed to Members appointed
have been duly appointed by the council, mining companies, or;? gi’ilngfg"ggly
debenture holders as the case may be. appointed.

30 80. The Governor shall, in the Gazette, notify the name or Appointments to be
names of any persons so appointed, and on whose behalf such persons gizetted and Gazette
have been appointed. The Gazette containing such notification shall appointment.
be conclusive evidence that such persons have been duly appointed by
the council, mining companies, or debenture holders as mentioned in

35 the notification.

381, When any vacancy occurs in the trust the same shall be vacancies.
filled up in manner hereinbefore provided, so far as applicable, by
appointment by the council, the mining companies, or debenture
holders according as such vacancy has been caused in respect of a

40 member appointed by the council, the mining companies, or the
debenture holders.

32. Lvery member shall, subject as hereinafter mentioned, be Term ot

deemed to have been appointed for three years. appotnsmpnt.

83. (1) At the end of every year from the date of the Retirement each
45 appointment of the first member, one of the members appointed ¥**"
by the council, the mining companies, and the debenture holders
respectively shall retire. ' (2)
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(2) As between the respective members appointed respec- Order of retirement,
tively by the council, the mining companies, and the debenture
holders, the member to retire shall be the one who has been longest
in office since his last appointment, and in case of equality in length
5 of service as member such retirement shall be determined by lot.

34. A member retiring shall, except during the continuance of Retiring members to

. oye i AT BN L 43 . be eligible for
any disability as herein provided, be eligible for reappointment. yediciainmns.

85. Any member— Disqualifications.
(a) Having his estate placed under sequestration as bankrupt;  f: Act 23,1807,
10 (b) having executed any deed of assignment for the benefit of his

creditors ;

(c) being absent without leave from the meetings of the trust for
more than three consecutive months ;

(1) holding any office or place of profit (other than that of

15 member) under or in the gift or disposal of the trust ;

(¢) being directly or indirectly by himself or any partner engaged
or interested in any contract or employment with, by, or on
behalf of the trust;

(f) being a member appointed by the council ceasing to hold

20 office as alderman ;
(g) Leing of unsound mind;
shall thereby become disqualified and shall cease to hold office as a
member.

36. Every person becoming disqualified by reason of the Remosalof
25 sequestration of his estate or the execution of any deed of assignment ‘é‘;‘qf;‘f:ﬁ"a;‘(;’"'
as aforesaid shall, on obtaining his certificate or paying his debts in = ™ * %
full, or obtaining an absolute release from his creditors, be capable of
being reappointed.
37. No member shall be disqualified or cease to hold office Savingas to
30 by reason of his being a shareholder or director of any joint stock g‘:‘l;‘?:ﬁ“:g"'
company contracting with the trust. SO
38. Every member appointed by the mining companies or Retirement of certain
debenture holders respectively shall be disqualified and cease to hold members.
office upon being requested to retire, as provided in the Third and
35 Fourth Schedules respectively.
39. (1) The trust may make regulations for or relating to— STy e
regulationr,
(a) the times of its mectings;
(b) the conduet of its proceedings and business;

(c) the appointment, powers, and control of committees formed
40 out of members of the trust;

(d) the duties, control, supervision, and guidance of its officers
and servants ; and

(e) the use of its common seal. (2)
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(2) All such regulations shall be published in the Gazette,

and the Gazette purporting to contain any such regulation or any

amendment or repeal of a regulation shall be evidence thereof, and

that such regulation, amendment, or repeal was duly made.
5 40. The trust may act notwithstanding any vacancy or Trust may act,

vacancies in its membership. e

41. The meetings of the trust shall be held at Broken ILill. Place of meeting.

Three members shall form a quorum. S

42. The trast shall appoint one of the members appointed by Chairman.

10 the council to be chairman of the trust, who shall be c¢hairman of every

committee appointed by the trust, and he shall have a casting as well

g as a deliberative vote on the trust and on every committee of the trust.
When the chairman is absent from any meeting, the members present

shall appoint one of the members appointed by the council to be

15 chairman to act during such absence, and he shall preside and have

E a casting as well as a deliberative vote.

43. The chairman shall be paid out of the moneys of the trust Remunerstion to
an honorarium of one hundred pounds per annum, and each of the ™™
members shall be paid out of the said moneys an honorarium of fifty

20 pounds per annum. No alderman, by reason of being a member of
the trust, shall be disjualified from holding or shall cease to hold
officc as alderman.

44. The trust shall be a body corporate by the name of “The Trust tobea boly
Broken Hill and Umberumberka Water Trust,” and shall have o™
25 perpetual succession and a common seal.

45. All courts, judges, and persons acting judicially shall take Judicial rotice of
judicial notice of such seal and shall presume that the same was these
properly affixed.

46. Every instrument which it may be necessary for the trust seal to te afised.
30 to execute shall, subject to the provisions of section 90, have the seal
affixed thereto.
47, The trust— Powers of trust to
(a) may in its corporate name acquire, hold, and alienate property, il % i
. and sue and be sued in all courts, and be a party to any to minutes, &.
35 arbitration ;
(b) shall acquire from the Minister the tools, plant, and materials
belonging to the Government at the site or in the vicinity of
the dam at Umberumberka at a valuation to be determined
upon.
40 (c) may delegate to any committee, officer, or servant any of
its powers as it thinks fit, and may alter, vary, or revoke
such delegation ;
(d) may do all such acts and things as may be necessary and
expedient for carrying out the purposes of this Act;
(©)
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(e) shall cause proper minutes or records of all its proceedings
and the proceedings of any committee to be kept ;

(f) shall cause proper books of account to be kept to the
satisfaction of the auditors ;

b (g) shall each year appoint iwo auditors and fix their remunera-
tion. No auditor shall hold office for more than two
consecutive years. The auditors shall have access to the
books of account and voucbers whenever they think
necessary, and shall certify the balance-sheets;

10 (h) shall cause a proper balance-sheet to be prepared to the
satisfaction of the auditors every six months, and the same
shall be published in the Gazette.

48. (1) Upon affidavit that any member has been appointed to Ouster of office,
Of. Act 23, 1897

or holds or exercises such office of member being incapable under the
15 provisions hereof of being or continuing such member, it shall be
lawful for the Supreme Court, or any judge thereof, to grant a rule or
order calling upon such person to show cause to the court why he
should not be, by the said court, ousted of the said office, and where
upon the return of such rule or order it appears to the court that such
20 person so appointed or holding or exercising such office was at the
time of his appointment, or while holding or exercising such office,
incapable under the provisions hereof of being or continuing such
member as the case may be, the court may make such rule or order
absolute, or if the matter does not so appear, may discharge such rule
26 or order, and in either and every such case with or without the
payment of costs to or by either party as the court deems meet.
(2) The person against whom any rule is made absolute
shall be deemed thereby to be ousted of any office accordingly.
(3) No order or rule shall in any case be granted if at the
30 time of such application for any such rule or order more than three
months have elapsed after the appointment or the time when the
person against whom such application is made was disqualified.

PART V.
Officers.

8. 109,

10

35 49, The trust shall appoint such officers and servants as in Officers and servants

their discretion they may deem necessary for the execution of the
powers and duties hereby vested in the trust, and shall assign
remuneration to such oflicers and servants by way of salaries,
allowances, or wages, which shall be in lieu of all fees, perquisites,

40 and other emoluments whatever.
50.

to be appointed
Cf. ibid. s. 126.
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50. Every officer employed by the trust who exacts or accepts Penalty against
on account of anything done by virtue of his office, or in relation to Z?bfc’é' i oy
the matters to be done under this Act, any fee or reward whatevers 127, =~ '

other than the salary or allowance allowed by the Trust shall be
5 liable to a penalty of not less than ten pounds nor more than one
hundred pounds.
51, (1) Every officer or servant who, by reason of his office or Duties of officers as
employment under the trust, is entrusted with the custody or contro] ! money belonging
of any moneys shall— OF. ibid, 5. 128,
10 (a) give such security for faithfully and duly accounting for the
same as the trust may think sufficient;
(b) within seven days after having received any moneys or
within such shorter time as the trust may appoint, pay over
the same to some person appointed by the trust or into some
15 bank selected by the trust;
(¢) as and when the trust may direct, deliver a list signed by
him containing the names of all persons who have neglected
or refused to pay any sums due by them;
(d) when and as required by the trust make out and deliver a
20 true and perfect account in writing under his hand and
signature of all moneys received by him for the purposes of
this Act, distinguishing how and to whom and for what
purposes such moneys have been disposed of ;

(e) together with such account deliver the vouchers or receipts

25 for all payments made by him, and shall pay over to or receive
from the said person appointed by the trust mentioned in
subsection (b) hereof or the chairman the balance of such
accounts (if any).

(2) If any such officer or servant fails to render such

30 account, or to produce and deliver up all vouchers and receipts in his
possession or power, or to pay over any such moneys or balance as

- aforesaid, or if, for the space of seven days after being thereunto
required, he fails to deliver up to the trust all books, papers, writings,
property, effects, matters, and things in his possession or power

35 belonging to the trust, he shall, on proof thereof before any justice,
and on his still failing or refusing to do such or any other required
act relating to the premises, be liable, on summary conviction before
a justice, to be imprisoned for any term not exceeding three weeks or
until he has done such act.

40 And if it appears that he has failed to pay over such moneys
as aforesaid, and he still fails or refuses so to do, the justice may cause
any such moneys as aforesaid to be levied by distress upon his goods
and chattels, and in default of any sufficient distress may commit him
to gaol without bail for any time not exceeding three months unless

45 such moneys be sooner paid :

R Y

Provided
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Provided that upon proof on oath to any justice that there is
probable cause for believing that any such officer or servant so
charged is about to abscond, such justice may, without summons,
cause him to be forthwith apprehended upon warrant, and may, upon

5 prima facie proof on oath of the charge, require him to give bail for
his subsequent appearance to answer the same :

Provided also that no such proceeding shall relieve any surety
of the offender from any liability whatsoever, nor any such offender
from being held to answer any criminal information, charge, or

10 proceeding whatsoever.

62. (1) The chairman may suspend from office at any time any Suspension of
officer or servant of the trust who may, in his opiniou, be guilty of °ficrs-
misconduct or neglect, and if necessary may temporarily appoint and e =% 1897
may take security from another officer or servant to fulfil the duties

15 of such officer or servant so suspended as aforesaid :

Provided that at the then next meeting of the trust the chair-
man shall report the matter to the trust, and if the officer or servant
so suspended is dismissed by the trust, no salary or wages shall be
due or payable to him from or after the date of his suspension.

20 (2) Every officer or servant so temporarily appointed shall
only hold office and receive remuneration (which remuneration shall
in no case exceed that paid to the suspended officer or servant) until
the trust decides whether the person suspended shall be reinstated or
shall be dismissed and a successor appointed in his stead.

25 PART VI.
Linancial provisions.

63. The trust may, as hereinafter provided, horrow such money, rower to borrow.
not exceeding two hundred thousand pounds, as in the opinion of the
trust may be required for any of the purposes of this Act.

30 54. The trust may, on the terms and conditions contained in Power to issue
the Fifth Schedule, issue debentures to sccure the repayment of money debentures.
borrowed with interest thereon to the lenders.

65. No judgment against the trust shall be enforced exeept as yudgment enforce-

against or be recoverable except out of the property of the trust. Sbioiagamnt frast
35 56. In the event of the trust determinine to borrow moneys, it PoPe ok
: o] ¢ 72 ¥ Mining companies to

may at any time, not later than two years from the passing of this lead £200,050.
Act, and from time to time during such period by notice in writing
under the seal of the trust, call upon the mining companies to lend to
the trust any sum or sums of money not exceeding in the aggregate
10 of all such demands two hundred thousand pounds.
' 67.
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67. Any such notice shall be decemed to have been duly given Notice nay be given
to the mining companies if the same has been advertised twice at least by advertisement.
in the Gazette, and twice at least in one daily newspaper circulating
in Broken Hill.

5 68. The notice shall specify the amount required to be lent by Notico to specify
each mining company. BSRnt.

69. The liability hereby imposed is a several liability, and the Coutributions by the
amount to be lent by cach mining company shall Dbe ascertained and compsnics.
fixed mutually between the contributing mining companies and the

10 trust.

60. Each mining company shall, within one month after the Company to pay its
last advertisement of the notification mentioned in seetion fifty-cight, aepiviisony e
pay to the trust the moneys ascertained and fixed in accordance with
section sixty required to Le lent by such company.

15 61. The liabilities hereby created in favour of the trust against Ricovers of
the several mining companics respectively shall, without prejudice b i
to any other remcdy, be enforceable against any property of the '
respective mining companies situated within the State of New South
Wales, and the amount thereof may be levied by distress and sale of

20 such property on a warrant of the chairman as though such amount
were rent in arrear to the trust.

62. Any mining company may discharge the whole or part of Company may escape
the obligation hereby imposed in respect of the particular amount {)‘:"éﬂ‘dyi:;m“mb““’
required to be lent by such company by finding some one or more substitutes.

25 persons (hereinafter referred to as “ the substitutes”) willing to lend
and lending to the trust {he particular amount required on the terms

on which such mining company is liable so to do.

63. In cxchange for and fo the amount of the moneys Debentures tote
respectively lent, the trust shall deliver debentures to the respective e doe proers
30 mining company or substitutes.

64. Such debentures shall be in the form in the Sixth Schedule Form and terms of
and shall confer the rights and be issued on the terms and subject to debentures.
the conditions mentioned in the Fifth Sehedule.

65. The principal moneys respectively lent Dy the mining Repayment of
35 companies or substitutes shall be repaid to the registered holders for debentures.
the time being of the debentures and in exchange for the debenturcs
unless lost or destroyed (in which case such loss or destruetion shall
be proved to the satisfaction of the trust) on the date mentioned in
the debentures respectively, not excceding thirty vears from the
40 respective issue thereof as therein respectively mentioned, or such
debentures may at any time be redeemed by the council. Such
debentures shall bear interest at a rate not exceeding five pounds per
centum per annum payable by half-yearly instalments on some dates
appointed in the debentures respectively.
66.
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66. As long as any debenture issued by the trust remains Application of
unredeemed the trust shall, on the thirtieth day of June and thirty- gf,‘l)ffl’t‘f‘”:s“;’fe
first day of December in every year after making provision or outstanding.

allowance in account for—

5 (a) payment of expenses incurred during the preceding six -
months in connection with the business of the trust, including
maintenance;

(b) a renewal fund to replace and to be applied solely in replacing
the renewable parts of the undertaking then constructed ;
10 (c) estimated current expenses during the next following month
in connection with such business,
apply the residue of its receipts—
(a) in defraying the interest then payable on debentures; and
(b) in forming a sinking fund to be invested in any way in which
15 trust funds may be invested for the purpose of and to be
applied and applicable solely for the redemption of the
principal and interest moneys secured by the debentures.
67. Upon the works referred to in the Broken Iill Water purchase of works
Supply Act, 1890, becoming vested in the Government, either by constucted under
20 acquisition or reversion, it shall be lawful for the Governor, by '
notification in the Gazette, to notify to the council or trust his
intention to acquire the works constructed under this Act, together
with all lands and other property vested in the council or the trust
in connection therewith; and the same shall, on a date to be fixed by
25 the Governor, absolutely vest in His Majesty. The purchase money
shall be as agreed upon between the Governor and the council or trust,
and in case of dispute shall be determined by arbitration in accordance
with the Acts then in force regulating the settlement of disputes by
arbitration: Provided that the amount to be paid as such purchase
30 money s"iall not exceed the cost of such works, land, and property.

PART VIIL
Water supply for the mining companies and domestic purposes. ::

68. Any mining company may from time to time, by notice in Reserve requirements
writing under the hand of its manager, seeretary, or other officer, from of compavies may be
35 time to time appointed for the purpose, notify the trust of the amount i
of water (hereinafter called “ the required reserve’) such company
requires the trust to keep in reserve for its use during the next ensuing
twelve months.

69,
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69. The trust shall, subject to this Act, and unless prevented by
shortness of supply or unavoidable accident—

(a) conduct its business so that the required reserve of every
mining company shall be kept in reserve and applicable for

5 the use of such mining company ;

(b) Supply every mining company with water from time to time
required by such mining company to the amount of the
required reserve, delivered through meters on some part of
the property of such mining company approved by the trust,

10 at a rate not exceeding two shiilings and sixpence per one
thousand gallons.

70, If in any year, calculated from the first day of January to
the thirty-first day of December, a mining company has not taken an
amount of water equal to its highest required reserve, as notified to

15 the trust during such year, and the trust has at all times during such

year been ready and willing to supply such mining company with the
same, the trust may demand and recover payment from such mining
company for the difference between such amount and that during
such year so taken at a rate not exceeding two shillings and sixpence

20 per one thousand gallons.

71, When the supply of water from Stephen’s Creek is, or is
likely to become, exhausted, inadequate, unavailable, or unfit for
domestic purposes, the council, on receipt of and in accordance with
the certificate in writing of the Chielf Engineer for Rivers, Water

25 Supply, and Drainage of the Department of Public Works to that effect,

may, by resolution under its common seal, require the trust to keep
in reserve the amount of water specified in such resolution for the
domestic purposes of the population of Broken Iill.

72. Upon receipt of such resolution the trust shall—

30 (a) out of the water then available reserve for such domestic
purposes the amount of water specified in the resolution, and
sell and supply to the council water to the amount required
to be reserved for domestic purposes, or so much thereof as
may be required by the council at some point or points of

35 delivery in Broken Hill determined by the trust on receiving
payment for such water at the same rate as that chargeable
to the mines; and

(b) cease to supply any mining company, or diminish the supply
to any mining company, in order to secure a supply to the

40 council of the amount required as aforesaid, to be reserved
for domestic purposes.

78. (1) Subject to the rights hereby conferred in favour of a
supply of water for the mining companies and for domestic purposes,
the council may require the trust to sell and dispose of any surplus

45 water to the council at the same rate per one thousand gallons as
that

15

Reserve to be kept
and supplied.

Company to be bound
to take the quantity
required to be
reserved.

Council may require
water to be reserved
for domestic
purposes.

Trust to comply
with the council’s
demand.

Surplus water to he
sold to the council.
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that charged to the mines; such water to be delivered to the council
in Broken Hill at some point or points of delivery nearest to the
receiving tank station of the Broken Hill Water Supply, Limited, on
reserve number three thousand and seventy-five.

5 (2) The council may resell any water so purchased at such Council may resell
rate to such persons and in such manner as the counecil thinks fit, and ™"
generally may exercise any of the powers conferred by this Act.

; .
PART VIIIL. ‘
Provisions after repayment of delenlures.
10 74. As soon as all the debentures issucd by the trust have been Memberdhip of trust .
redeemed— on lcuompt on of 4
2 . . ] debentures, price of
(a) the members appointed by the debenture holders shall retire water to the
" . (’o'npamcq and
from OfﬁCC application of profits.
(b) subject to the special provisions relating to the supply of
15 water for domestic purposes the trust shall supply water to
the mining companies and the council at a price not exceeding,
after making all proper allowances, the actual cost to the
trust of such water delivered at the mines plus ten pounds
per centum thereon ;
20 (¢) the profits of the trust in every year shall be distributed as
to one-half to the council for the general purposes of the
council, and as to the remaining half shall be applied in
reducing the cost of water pro rata to the mining companics
during the ensuing twelve months.
25 PART IX. v
Leyal proceedings and miscelluneous previsions.
f
75. The following ])rovisit,ns shall and may be applicd in Procedure in actions
respect of all actions and proceedings taken in respect of claims for aguinst trust. -

damages not within the meaning and operation of Part IV of the(f 3t ef4t Vie,
30 Country Towns Water and Sewerage Act of 1880, or any incorporated
amendment thereof, namely : —
(a) No action against the trust shall be maintainable in any
court other than the Supreme Court, and no writ of execution
shall be issued against the council until the expiration of
35 fourteen days after final judgment has been signed.
(b)
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(b) No plaintiff shall recover in any such action unless notice in
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action,
signed by the attorney of the plaintiff specifying the cause
of such action, and the plaintiff shall not recover in any such
action if tender of sufficient amends has been made to him
or to his attorney by or on behalf of the defendant before
such action brought. TIn case no such tender be made, it
shall be lawful for the defendant in any such action, by leave
of the court at any time before issue joined, to pay into court
such sum of money as he thinks proper, whereupon such
proceedings, order, and judgment shall be made and given
by such court as in other actions where the defendant is
allowed to pay money into court.

15 (¢) No such action or suit shall be brought after three months
from theact committed. The defendant in every such action
or suit may at his election plead specially or the general
issue, and give this Act and the special matter in evidence
at any trial, and prove that the same was in pursuance and
under the authority of this Act. If the same appear to have
been so done, or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid, or after sufficient satis-
faction made or tendered as aforesaid, or after the time
limited for bringing the same, or be brought in any other
place than as aforesaid, the jury shall find a verdict for the
defendant.  Upon such verdict, or if the plaintiff be nonsuited
or discontinue his action or suit after the defendant has
appeared, or upon any demurrer, judgment be given against
the plaintiff, the defendant shall recover full costs of suit
and have such remedy for recovering the same as any other
defendant has in other cases by law.
76. Where by this Act any question of compensation, expenses, Method of
charges, or damages, or other matter is required to be referred to the Seyemining pmsiing
35 determination of any one or more justices, it shall be lawful for A1 before Justioes.
Justice, upon the application of either party, to summon the other Cf. 14 of 44 Vie.
party to appear before one justice, or before two justices, as the case * 13+
may require, at a time and place to be named in such summons, and
upon the appearance of such parties, or in the absence of any of them,
40 upon proof of due service of the summons, it shall be lawful for such
one justice or such two justices, as the case may be, to hear and deter-
mine such question, and for that purpose to examine such parties, or
any of them and their witnesses, on oath, and the cost of every such
inquiry shall be in the discretion of such justices, and they shall
45 determine the amount thercof,
317—B 77.
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77. If through any act, neglect, or default, on account whereof Remedies in case of
any person has incurred any penalty imposed by this Act, any damage Bisge toproperty
to any conduit, main pipe, or property of the trust, used in connection of. 14 of 44 Vic,,

therewith, has been committed by such person, he shall be liable to s- 137
5 make good such damage, as well as to pay such penalty. The amount
of such damages shall,in case of dispute, be determined by the justices,
by whom the party incurring such penalty has been convicted. On
non-payment of such damages on demand, the same shall be levied by
distress, and such justices, or one of them, shall issue their warrant
10 accordingly. :
78. It shall be lawful for any officer or servant of the trust, Omcers of trust may
and all persons called by him to his assistance, to seize and detain any ?fﬁf‘u’;‘?{”i‘sd” -2
person who has committed any offence against the provisions of this g, i, 5. 13s.
Act, and whose name and residence is unknown to such officer or
15 servant, and convey him with all convenient despatch before some
justice, without any warrant or other authority than this Act, and
such justice shall proceed with all convenient despatch to the hearing
and determining of the complaint against such offender.
79. Nothing in this Act shall be construed to render lawful Remedics in cases of
20any act, matter, or thing whatsoever, which, but for this Act, would nuisanees preseyyed.
be deemed to be a nuisance, nor to exempt the trust, or any person, e Wi
from any liability, prosecution, or punishment, to which the trust, or
such person, would, but for this Act, bave been subject.
80. Any person appointed by the trust in that behalf shall Representation of
925 have the same right and authority to represent the trust in instituting er‘(‘)i:&lln‘fs“l
and conducting any action, suit, or other proceeding in any court of law, ¢y, 2301 1597, 5. 25).
or in equity by, for, on account of, or against the trust, as if such
action, suit, or proceeding had been brought or instituted by, for, on
account of, or against such person individually.

30 81, If any person against whom the trust has any claim or Representative of
demand takes the benefit of any Aect relating to bankruptey, any {f;‘}ltrtg)t‘c‘y“ -
person appointed by the trust in that behalf, in all proceedings against ¢t iia. 251.
the estate of such first-mentioned person, or under any sequestration
or act of bankruptey against snch person, may represent the trust,

35 and act in their behalf in all respects as if such claim or demand had
been the claim or demand of such person so appointed, and not of the
trust.

82. Every person committing a breach of any provision of this General penalty
Act, or of any by-law made hereunder, by wilful act or refusal, or clayse. %

40 neglect to act or otherwise, shall, when no specific penalty has been O i R
provided for such offence, be liable to a penalty not exceeding twenty
pounds.

83. All fines, penalties, and forfeitures incurred under this Penalties may be
Act, or under any by-law made hereunder, may, unless otherwise :ﬁfﬁ:ﬁ:ﬁf}y

45 provided for, be recovered in a summary way before any two justices ct. i, 233.

in petty sessions. 84.
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84. All fines, penalties, and forfeitures imposed and recovered Application of
as aforesaid shall, except when otherwise directed by this Act, be paid penalties.
into the corporate fund of the body corporate suing therefor.

85. No person shall be liable to any incapacity, disability, fine, Limitation of

5 penalty, or forfeiture under this Act, unless proceedings in respect Proceedings.
thereof are commenced within six months after such incapacity, & - 255.
disability, forfeiture, or penalty has been incurred.

86. Every entry in the minute book purporting to be a minute Minutes to be in
of the business transacted at any meeting of the trust, or a Committee, cvidence.

10 and signed by the chairman at the next meeting of the trust, or the  # 12%
chairman of such committee, which has been holden after such first-
named meeting, shall be evidence that such business as is therein
recorded was transacted at such meeting, without proof of the meeting
having been duly convened or held, or of the persons attending such

15 meeting having been or being duly auth ised so to do, or of the fact
of such chairman having been or being such chairman.

87. Every advertisement, order, direction, summons, notice, Notices how
demand, or other such document requiring authentication by the trust, *tthenticated.
shall be sufficiently authenticated if signed by the chairman or by the - @@ 256

20 secretary of the trust, and need not be under the common seal of the
trust. And every such document may be in writing or in print, or
partly in writing and partly in print.

88. No advertisement, order, direction, notice, demand, or other Form of notices.
such document herein required to be published, made, or given, shall Cf. itid. 257.

25 be held void for any want of form, provided the same is intelligible.

89. Any summons or notice, or any writ or other process, Service of legal.
document, writing, or other matter issued according to the course of &f iy 258,
any proceeding at law or in equity, and required to be served upon
the trust, may be served by the same being sent through the post

30 office directed to the trust at their office, or left at such office, or by
being given personally to the chairman or secretary of the trust.

90. (1) Any notice required by this Act, or any by-law or Notices.
regulation made thereunder, to be served on or given to any owner or Cfigg of 44 Vie.,
occupier of any building, land, or premises, or on or to any person,” "

35 may be in writing, or partly in writing and partly printed, or may be
wholly printed.

(2) It shall be sufficient for all purposes of this Act, unless
the said Act in any case preseribes a different course to be pursued,
if any such notice is sent by post to the owner by registered letter

490 addressed to his last known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living at
the place of abode of such owner or occupier; or, if there be no
occupier, if such notice be posted on some conspicuous part of such
45 building or land.
(3)

19

Of. 23 of 1897, 254.
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(3) Any notice required to be served or given in respect of
any public street, road, or lane may be served on or sent by post as
aforesaid to the council clerk of the borough or municipal district
wherein such street, road, or lane, or the portion thereof affected by
b the notice, is situated.
91. Every person who wilfully hinders or interrupts, or causes Penalty for
or procures to be interrupted, the trust or their managers, surveyors, e o S
agents, servants, or workmen, or any of them, or the auditors in doing cf.23 of 1897, s. 2:9.
or performing any of the works, or in the exercise of any of the
10 powers and authorities exercisable by or vested in them by law, shall
for every such offence forfeit and pay any sum not exceeding ten
pounds.
92. If any person neglects or refuses to do any matter or thing Penalty for neglect
which by this Act he is directed to perform, he shall for every such SEa v
15 offence be liable to a penalty not exceeding ten pounds.

SCHEDULES.

THE FIRST SCHEDULE.

General description of proposed scheme.

Tris scheme comprises the construction of a dam about ninety-six feet high across geetion 4.
20 Umberumberka Creek, as a storage reservoir from which the water will be delivered

through a main about nineteen miles long to the several service reservoirs and points of

delivery to the council and the various mining companies at Broken Hill, and works

contingent thereon.

THE SECOND SCHEDULE.

25 Description of lands vested in council.

Area occupied by the dam and storage reservoir, together with such land as is Sookion 5.
included within thirty-three feet of tle top water contour level with dam of the height
described in the First Schedule, and the surface, and the land to a depth of fifty feet
below the surface, of a strip of land seven and a half feet on either side of centre line of

30 main, and such lands as the Governor may deem necessary for the carrying out of the
scheme.

THE
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THE THIRD SCHEDULE.

Provisions relating to the appointment of members by the mining companies.

1. The directors of any mining company and on its behalf may, by writing under Sections 24-38.

the seal of the company, appoint and at pleasure remove, reappoint, or make any new or
5 other appointment of some person to act for the purposes herein mentioned. Such person
is hereinafter called “the appointee.”

2. Every mining company shall forthwith on the appointment of the appointee
notify in writing the other mining companies the full name, address, and description of
such appointee.

10 3. Any appointee may convene a meeting of appointees. Such meeting shall be
deemed to have been duly convened if notice in writing under the hand of the convener
shall have been left at the registered offices of the several mining companies specifying a
time not less than seven days and some place in Melbourne or Broken Hill at which
such meeting is_to be held. ~With the consent of all the appointees a meeting of

15 appointees may be held elsewhere than at Melbourne or Broken Hill.

4. The appointees may by resolution of the majority of the appointees present
elect one of their number to be chairman, and may by the like resolution from time to
time remove and appoint another appointee to be chairman. The chairman shall when
present preside at meetings of appointees, and shall have a casting as well as a deliberative

20 vote. In the absence of the chairman the appointees present at any meeting may elect
one of their number to be chairman for that meeting during such absence, and he shall
while acting as chairman have a casting as well as a deliberative vote.

5. The appointees may by resolution of the appointees present at any meeting
convened for the purpose, elect the first three persons to be members of the trust

25 appointed by mining companies, and may in like manner from time to time fill up any
vacancy in such membership. Such members shall be deemed to have been duly
appointed members of the trust appointed by the mining companies.

6. If at any meeting of appointees convened for the purpose a resolution be
carried by a three-fourths majority of all the appointees calling upon any member to

30 retire from office, such member shall thereupon retire accordingly. The appointees may
by the same or another resolution appoint some person to be a member in place of the
member called upon to retire, and such new member shall be deemed to have been duly
appointed as a member appointed by the mining companies.

7. Kvery member may retire from office as a member of the trust at any time, and

35 shall retire therefrom on notification in writing under the hand of the chairman of the
meeting of the appointees to such member that a resolution has been passed at a meeting
of appointees calling upon such member to retire.

8. Any such notification shall be deemed to have been duly given to a member
when the same sball have been left at the office of the trust in Broken Hill addressed to

40 the member.

9. The appointees may at any meeting make any regulations not inconsistent with
the provisions contained in this Schedule, or the Broken Hill and Umberumberka Water
Supply Act, 1906—

(a) for meetings of appointees ;

45 (b) for the conduct of such meetings ;

(¢) generally for exercising any of the powers exercisable by the appointees.

THE
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THE FOURTH SCHEDULE.

Provisions relating {o appointment of members by the debenture holders.

1. The secretary or other officer of the trust appointed for the purpose shall, Sections 27-38.

whenever requested so to do by any one or more debenture holders registered as the
5 holder or holders of at least one thousand pounds of debentures, convene a meeting of
debenture holders. Such meeting shall be convened by circular, addressed to the
debenture holders appearing in the register book of debenture holders.
2. Notice of every such meeting shall be deemed to have been duly given within
forty-eight hours of the posting of such circulars in the post office at Broken Hill
10 3. The secretary or other officer shall fix, and the circular shall specify the hour
and date, and some place in Broken Hill where such meeting is to be held.
4. The debenture holders present at any meeting shall elect one of their number
to be chairman of the meeting.
5. The debenture holders may by resolution of the debenture holders present at

15 any meeting convened for the purpose personally or by proxy appoint two persons who

are willing to act to be members of the trust appointed by the debenture holders. No
such appointments shall be complete until a certificate of such resolution having been
duly passed under the hand of the chairman of the meeting shall have been left at the
office of the trust.

20 6. Every debenture holder shall be entitled to vote at any meeting personally or
by proxy, and shall have one vote for every one hundred pounds of debentures of which
he is at the time of meeting the registered holder.

7. Every resolution at any meeting of debenture holders shall, unless a poll be
demanded, be determined in the first instance by a show of hands.

25 8. Any one or more debenture holder or holders holding individually or collectively
at least one thousand pounds of debentures may demand a poll which shall be taken
forthwith at such meeting, or at any time and place appointed for the purpose by the
chairman of the meeting.

9. A certificate under the hand of the chairman of the meeting certifying that

30 any resolution was passed at any meeting of debenture holders shall be conclusive
evidence according to its tenor.

10. A proxy may be in the following form, and shall be attested by at least one

witness :—
1 of , being the registered holder of £ of
35 debentures issued by the Broken Hill and Umberumberka water trust, do
hereby appoint of to attend and vote for me at a
meeting of debenture holders to be held at on the
day of , and at all adjournments of such meeting.
As witness my hand the day of :

40 Witness to the signature of the said

11. Any meeting of debenture holders duly convened for the purpose may pass a
resolution calling upon any member of the trust appointed by the debenture holders to
retire from office.

12. On delivery at the office of the trust of a certificate under the hand of the

45 chairman of the meeting of such debenture holders that such resolution was duly passed
thereat, such member shall be deemed to have retired from office.

13. Any vacancy in the membership of the trust in respect of a member appointed
by debenture holders may be filled up in the same way in which the original appointments
may be made.

50 14. Any member may resign his office as a member of the trust at any time.

THE
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THE FIFTH SCHEDU LE.
Terms and conditions on which debentures are issued.

1. All debentures to be issued by the trust pursuant to the power in the Broken Sections 51-64.

Hill and Umberumberka Water Supply Act, 1906, reserved to issue debentures not
5 exceeding in the aggregate two hundred thousand pounds are charged with such
priorities one over another as the trust may determine on the undertaking of the trust,
and all its property present and future, and are hereby charged thereon without any
preference or priority one over another, and such charge is to be a floating security, but
so that the trust is not to be at liberty to create any mortgage or charge in priority to

10 the said debentures.

2. A register of debentures shall be kept at the head office of the trust, in Broken
Hill, wherein there shall be entered the names, addresses, and descriptions of the registered
holders, and particulars of the debentures held by them respectively, and such register
shall, at all reasonable times during business hours, be open to the inspection of any

15 registered holder of debentures and his legal personal representatives, and any person
authorised in writing by him or them.

3. The registered holder, or his legal personal representatives, shall be regarded
as exclusively entitled to the benefit of the debenture, and all persons may act accordingly,
and the trust shall not be bound to enter in the register notice of any trust, or to

90 recognise any right in any other person save as herein provided.

4. Every transfer of a debenture shall be in writing under the hand of the
registered holder or his legal personal representative. The transfer shall be delivered at
the office of the trust with a fee of two shillings and sixpence, and such evidence of
identity or title as the trust may reasonably require, and thereupon the transfer will be

95 registered, and a notice of such registration will be indorsed on the debenture. The
trust shall be entitled to retain the transfer.

5. Inthe caseof joint registered holders, the principal moneys and interest secured
by a debenture shall be deemed to be owing t> them upon a joint account.

6. No transfer will be registered during the seven daysimmediately preceding the

30 days fixed for payment of interest.

7. In respect of each half-year’s interest on a debenture, a warrant on the trust’s
bankers, payable to the order of the registered holder thereof, or, in case of joint
holders, to the vrder of that one whese name stands first in the register as one of such
joint holders, will be sent by post to the registered address of such registered holder, and

35 the trust shall not be responsible for any loss in transmission, and the payment of the
warrant, if purporting to be duly endorsed, shall be a good discharge to the trust.

8. The principal moneys and interest secured by the debentures shall be paid
without regard to any equities between the trust and the original or any intermediate
holder thereof, and the receipt of the registered holder for such principal moneys, and

40 interest shall be a good discharge to the trust for the same.

9. The trust may at any time give notice in writing to the registered holder
thereof, his executors or administrators, of its intention to pay off any debenture, and
upon the expiration of six calendar months from such notice being given the principal
moneys secured by such debenture shall become payable : Provided that the council may

45 at any time redeem the whole of the outstanding debentures issued by the trust.

10. The principal moneys secured by any debenture shall immediately become
payable if the trust makes default for a period of six calendar months in the payment of
any interest thereby secured, and the registered holder thereof before such interest is
paid, by notice in writing to the trust, calls in such principal moneys.

50 11. At any time after the principal moneys secured by any debenture become
payable, the registered holder of such debenture may, with the consent in writing of the
holders of the majority in value of the outstanding debentures issued by the trust,
appoint, by writing, any person or persons to be a receiver or receivers of the property
charged by the debentures, and such appointment shall, on confirmation thereof by the

Supreme
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Supreme Court or a judge thereof, be as effective as i all the holders of debentures of
the same issue had concurred in such appointment, and the said confirmation shall be
conclusive evidence that the said appointment was duly made. And a receiver £o
appointed shall have power—

5 (a) to take possession of the property charged by the debentures ;

(b) to carry on or concur in carrying on the business of the trust ;

(¢) to sell or concur in selling any of the property charged by the debentures, and
to give a good title to such property, including the statutory powers and
privileges by this Act conferred :

10 (d) to make any arrangement or compromise which he or they shall think expedient
in the interests of the debenture holders.
And all moneys received by such receiver or receivers shall, after providing and paying
for all proper expenses, be applied in the first place in redemption of the moneys secured
by the debentures, having regard to all priorities created, if any, and, in the next place,
15 in discharge of any other liabilities of the trust, and the surplus moneys (if any) shall be
paid to the council for the general purposes of the council.

12. The holders of three-fourths in value of the debentures issued by the trust
for the time being outstanding may sanction any agreement with the trust for any
modification or alteration of the rights of the holders of debentures as a class, including

20 any releaSesof any property charged thereby, and any postponement of the time for
payment of any moneys secured thereby, and any increase or reduction of the rate of
interest, and an agreement so sanctioned shall be binding on all the holders of such
debentures, and notice thereof shall be given to each debenture holder, and each
debenture holder shall he bound thereupon to produce his debentures to the trust, and

25 to permit a note of such agreement, and the sanction thereof aforesaid, to be placed
thereon.

13. The principal moneys and interest secured by a debenture will be paid at
some bank in Broken Hill or a} the office of the trust.

14. A notice may be served by the trust upon the holder of any debenture by

30 sending it through the post in a prepaid letter addressed to such person at his registered
address.

15. Any notice served by post shall be deemed to have been served at (he
expiration of forty-eight hours after it is posted, and in proving such service it shall be
sufficient to prove that the letter containing the notice was properly addressed and put

35 into the post office.

16. Debentures may be transferred by instrument in the following form :—

I, A.B., of » in consideration of the sum of pounds, paid to me
by C.D., of , do hereby transfer to the said C.D. (hereinafter called the
transferee) the undermentioned debentures issued by the Broken Hill and

40 Umberumberka water trust—that is to say—

[Here state date, character, amount, and numbers

and the full benefit thereof :
To hold the same unto the transferce subject to the several conditiors on which T
held the same immediately before the execution hereof ; and I, the transferee

45 do hereby agree to take the said debentures subject to the same conditions,
As witness our hands this day of

Signed by the above-named A.B. in the presence of
[ Witness stynature, address, and occupation. |

THE
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THE SIXTH SCHEDULE.

Broken Hill and Umberumberka water trust.

Issue of debentures of pounds each, carrying interest at per Section 64.

centum per annum.

9 No. pounds

1. The Broken Hill and Umberumberka water trust (hereinafter called the
trust) will on the day of , or on such earlier day as the principal
moneys hereby secured become payable in accordance with the conditions contained
in the Schedule to the Broken Hill and Umberumberka Water Supply Act,

10 1906, pay to of or other the registered holder for the time being,
the sum of pounds.

9. The trust will, in the meantime, pay to such registered holder interest thereon
at the rate of per centum per annum by half-yearly payments on the day
of and the day of - in each year, the first of such

15 half-yearly payments to be made on the day of next.

3."Such payments are charged on the undertaking of the trust, and all its
_property present and future.

1. This debenture is issued subject to, and with the benefit of, the conditions
mentioned in the Fifth Schedule to the Broken Hill and Umberumberka Water Supply

20 Act, 1906, which are to be deemed part of it.

Given under the common seal of the trust, this day of
The common seal was affixed hereto in the presence of

Syduey : William Applegate Gullick, Government Printer. —1908

[1s. 84 ]
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This PusLic Bruw originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE Covuxciw for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 11 December, 1906. Clerk of the Legislative Assembly.

Pelv Soutly Wales,

ANNO SEXTO

EDWARDI VII REGIS.
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s Act No. , 1906.

- An Act to provide for an additional water supply for Broken Hill
and district ; for that purpose to confer certain powers on
and to vest certain lands in the municipal council of
Broken Hill; to authorise the transfer of such powers
and lands to a trust to be constituted ; to confer certain

18 other powers on such trust; to apply and amend certain

' Acts ; and for purposes consequent thercon or incidental

thercto.

B it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—
5 1, This Act may be cited as the “ Broken Iill and Umberum- short title.
berka Water Supply Act, 1906.”
88286 317—A : 2.
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2. This Act is divided into parts, as follows :—
PART I.—THE CONSTRUCTION OF WATERWORKS AND ACQUISITION
OF LANDS.
PART II.—SPECIAL PROVISIONS AS TO WATER SUPPLY.
PART TII.—EXTENSION OF ACT TO OTHER COMPANTIES.
PART IV.—THe TRUST.
PART V.—OFFICERS.
PART VI.—FINANCIAL PROVISIONS.

PART VIL—WATER SUPPLY FOR THE MINING COMPANIES AND
DOMESTIC PURPOSES.

PART VIIL.—PROVISIONS AFTER REPAYMENT OF DEBENTURFS.

PART IX.—LEGATL PROCEEDINGS AND MISCELLANEOUS PRO-
VISIONS.

Division of Act

3. In this Act, and any part of any Act incorporated herewith, Interpretation.

15 except where otherwise clearly intended :—

“Alderman ” means an alderman of the municipal district of
Broken Hill.

“ Borough or municipal district” and  borough or municipality”
mean the district.

‘“ Catchment area’ means the drainage area of the streams and
other sources of water supply included within any boundaries
set forth in any proclamation under this Act for the purpose.

“Chairman” means the chairman of the trust or the acting
chairman thereof.

“Conduit ” means the canals, tunnels, aqueducts, cuttings, or
pipes by means of which the main stream of water is supplied.

“Council ” means the council of the municipal district of Broken
Hill, and, except in Part IV, includes the trust.

“Council clerk” means the person authorised by the council to
perform the duties of council clerk, and includes the secretary
of the trust.

“ District” and “ municipal distriet ”” means the municipal district
of Broken Hill, and includes any locality within which any
of the powers conferred by this Act may be exercised.

“ Domestic purposes” does not include a supply of water for
stables or for manufacturing purposes or for irrigation,
water power, fountains, or for any ornamental purposes.

“ Incorporated ” means that the legislation incorporated is to be
read and construed as though the same were specifically
enacted in this Act in aid of any of the purposes of this Act,
whether such legislation refers to or depends on other
legislation or not.

“Justice ” means any justice of the peace. ‘““ Mayor,”

L g
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« Mayor,” “ mayor of the council,”” or “ mayor of such counecil ”’
means the mayor of the municipal district, and includes any
person acting in the office of mayor, and includes also the
chairman of the trust and any person acting in the office of

5 chairman of the trust.

¢« Member ” means a member of the trust.

« Mines ” means the several properties and undertakings of the
mining companies respectively situated or carried on in
Broken Hill or the vicinity thereof.

10 « Mining companies ” means the mining and treatment companies
in the vicinity of Broken Hill contributing to the scheme,
and includes any new company admitted to the benefits of
this Act pursuant to Part 111.

¢« Mining company * means some one of the mining and treatment

15 companies.

« Minister ” means Secretary for Public Works.

« Qwner” means any person who is in receipt of the rents and
profits of any house, manufactory, or building, of whatsoever
kind, or of any land.

20 « Secretary ” means the officer of the trust performing the duties
of secretary of the trust.

«“ Street ’ means any square, court, alley, highway, lane, road,
thoroughfare, or public passage.

¢« Trust > means the trust hereby authorised to be created.

25 PART I

The construction of waterworks and acquisition of land.

4. (1) The council may at any time within a period of twelve The scheme.

months, and subject to the approval of the plans by the Chief Engineer
for Rivers, Water Supply, and Drainage of the Department of Public

30 Works, proceed to construet and carry out the scheme shortly described
in the First Schedule, with such modifications, alterations, and
extensions as the council may think necessary for the purpose of
securing an additional water supply to the inhabitants of the district,
and to assist the development of the mines.

35 (2) If works in connection with the scheme are not bona
fide commenced within the said period of twelve months, or if such works
are thereafter for a continuous period of three months discontinued
without the authority of the Governor in that behalf, the council shall
forfeit all its rights and privileges under this Act, and the same shall

40 become void, and all Crown lands vested in the council in pursuance
of this Act shall revert to His Majesty absolutely free from all
estates, interests, encumbrances, and easements created after the
commencement of this Act. 5,
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8. Such Crown lands as are included in the lands deseribed in Vesting of nece:sary
the Second Schedule are hereby vested in the council for an estato #9ds.
of inheritance in fee simple in possession, freed and discharged from
all trusts, obligations, estates, interests, contracts, charges, rents, rates,

5 rights-of-way, or other casements whatsoever, and to the intent that
the legal estate therein, together with all powers incident thereto or
conferred by this Act, shall, subject to the provisions thereof, be vested
in the council :

Provided that the council shall have no power to lease or sell

10 any such lands, or to utiiise such land for purposes other than those
for which the trust may be created in pursuance of this Act.

6. < Crown lands”” means all lands vested in His Majesty which Definition of
have not been dedicated to any public purpose, or which have not “trown lands.”
been granted in fee or lawfully contracted to be so granted, or which

15 are not under lease for purposes other than pastoral purposes.

7. (1) The council may for the purpose and subject to the Power to take otker
provisions of this Act acquire, purchase, or take on lease, sell, or lands.
exchange any land wherever situated, whether within or without its
municipal district, and may also purchase any water privileges or

20 easements which interfere with the proper drainage or with the supply
of water.
(2) Any lands so acquired by the council, but not required Power to sell curplus
for the purpose for which they were acquired, may, with the approval “"d*
of the Governor, be sold or leased by the council, and the proceeds of
25 such sale or lease shall be applied in discharging by means of a sinking
fund or otherwise the liability in respect of any moneys borrowed for
the purposes of this Act.

8. The whole of Part IV and the Third, Fourth, and Fifth Incorporation of

Schedules (such Schedules being modified to suit the purposes of this §ry Brgysons of
80 Act) of the Country Towns Water and Sewerage Act of 1880 ar

C to taking of lands
hereby incorporated. and compensations.

9. The Governor may at any time define by proclamation the Governor may_
boundaries of any catchment arca’and of any water district within %™e boundaries
which any of the powers hereby conferred may be exercised, and such

35 boundaries may be outside the boundaries of the municipal district.

10. Section thirteen (except subsections twelve to fifteen, both Power to make
inclusive, thereof, and except so much of that section as prescribes the P-avs
distance from the water main of the council within which lands and
tenements may be subject to water rates) and sections fourteen and

40 fifteen of the Country Towns Water and Sewerage Act of 1880 are
hereby incorporated :

Provided that the said sections hereby incorporated shall apply
only in respect of any land or premises supplied with water by the
council or the trust under the provisions of section seventy-three of

45 this Act or out of the surplus water referred to in section seventy-four .
of this Act,

e
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PART II.
Special provisions as to water supply.

11, The whole of Part IL of the Country Towns Water and Incorj oration of

Sewerage Act of 1880 (except sections thirty-five to forty-one, both tsifonsovi b i
5 inclusive, and sections sixty and sixty-one) is hereby incorporated. 44 Ve

12. The following provisions of Act number forty-three of one Incorporation of
thousand nine hundred and five are hereby incorporated, namsaly,, 7578 e of
sections five to eleven (both inclusive), twenty-one and twenty-two,
the whole of Part IIT (except sections thirty-six and thirty-seven and

10 subsection two of section thirty-eight), section sixty, and sections

sixty-two to seventy (both inclusive), and Schedules A and B:

Provided that the incorporation of the said Part III shall be
subject to the proviso contained in section ten of this Act.

PART III.
15 Lixtension of Act to other companies.

13. Any company (hereinafter referred to asa “new company ) Other csmpanies
desirous of obtaining the benefits and becoming subject to the liabilities 0 prply i gbin
by this Act conferred and imposed respectively on mining companies ; i
may by writing under its common seal apply to the trust that it may

20 enjoy such benefits and become subject to such liabilities.
14. The trust shall, on receipt of such application, consider the Resolution of the
same, and may by resolution reject the same or accept the same trust on application.
conditionally upon such terms as the trust may in its absolute
discretion think fit:
25 Provided that such new company may, in the event of its being

dissatisfied with such resolution, appeal to the Minister, who may

confirm, vary, or alter the conditions contained in such resol ution of

the trust, and the trust shall be hound by the decision of the Minister.

16. On compliance with such terms the new company shall be Extension of Act to

30 deemed a mining company, and shall thereafter enjoy all the benefits, ;]I‘j‘l'ﬂ"“’i‘(i"gf‘“y

and thereafter be subject to all the liabilities, which the mining

companies are thereafter entitled and subject to respectively.

PART
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PART 1V.
The trust.

16. There shall be a trust to be called ¢ Broken Hill and
Umberumberka Water Trust.”

5 17. (1) The council may, with the consent of the Governor-in-
Council, from time to time, and at any time, assign, transfer,
convey, and release to the trust any of the rights, powers, and
authorities, privileges, liabilities, and obligations conferred and
imposed upon the council by this Act, together with all lands,

10 tenements, hereditaments, estates, chattels, and effects of every kind
acquired by, under, or in pursuance of, and purchased, occupied, or
used in connection with the same. Upon and after the completion
of such assignment, transfer, conveyance, and release, the trust, its
assigns and its and their officers, agents, and servants may lawfully

15 exercise and enjoy all such rights, powers, authorities, and privileges,
and shall be and continue to be subject to all such liabilities, obliga-
tions, penalties, and forfeitures to which the council, its officers,
agents, or servants would have been entitled or subject to had no such
assignment, transfer, conveyance, and release been completed.

20 (2) Nothing hereinafter contained shall prejudice or affect
any rights, acerned actions, or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by, the council before the
completion of the said assignment, conveyance, and release.

18. The trust shall consist of seven members, three of whom shall
25 be appointed by the council, three by the mining companies, and one
by the Governor. When debentures have been issued pursuant to
section fifty-five, and so long as any such debentures are outstanding,
the number of the members of the trust shall be increased to nine
by the appointment by the debenture holders of two additional
30 members. When the debentures are paid off, the said additional
members shall retire.

19. The members to be appointed by the council shall be
appointed by the council by a resolution of the majority of the members
of that body present at a meeting convened and held for the purpose.

35 If at any meeting of the council convened for the purpose a
resolution be carried by an absolute three-fourths majority of the

The trust.

Council may delegate

powers and assign
property to the
trust.

Members of the
trust.

Representatives of

the council.

council calling upon any member of the trust appointed by the council -

to retire from office, such member shall thercupon retire accordingly.
The council may by the same or another resolution appoint some
40 person to be a member in place of the member called upon to retire,
and such new member shall be deemed to have been duly appointed
as a member appointed by the council.
20.
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20. No person shall be so appointed by the council who has not councit
previously, by writing signed by him and delivered to the mayor or [Prrsentatives must
the council clerk, signified his willingness to act as a member and who
does not at the time of his appointment hold office as alderman.

b 21. Every appointment shall be certified by writing under the Appointment to be
common seal of the council. v

22. The council shall notify the appointment in the Gazette.  frnginient tobe

23. The Gazette notifying such appointment shall be conclusive azette to be
evidence that the same was duly made. i

10 24. 'The members to be appointed by the mining companies Representatives of
sSh:lllldbg appointed according to the provisions contained in the Third fgfng’;:l‘;g

chedule.

25. Every appointment by the mining companies shall be Appointment tobe
notified in the Gazette. g

15 26. The Gazette notifying such appointment shall be conclusive Gazette to be
evidence that the same was duly made. RS,

27. The members to be appointed by the debenture holders Representatives of
shall be appointed in accordance with the provisions contained in the j debenture
Fourth Schedule.

20 28. In any case where there has, in the opinion of the Governor, Onneglecttoappoint,
been unreasonable delay in the appointment of a member by the ‘heGeyemormay

g Y Pl J appoint the
council, the mining companies, or the debenture holders, the Governor representatives.
may, on behalf of the council, mining companies, or debenture holders
guilty of such delay, appoint the member or members required to be

25 appointed by the council, mining companies, or debenture holders
respectively.

29. Members so appointed by the Governor shall be deemed to Members appointed
have been duly appointed by the council, mining companies, or fg’ﬁi’ggﬁf’gg"g;y
debenture holders as the case may be. appointed.

30 80. The Governor shall, in the Gazette, notify the name or Appointments to be
names of any persons so appointed, and on whose behalf such persons guzetted and Gazette
have been appointed. The Gazette containing such notification shall appointment.
be conclusive evidence that such persons have been duly appointed by
the council, mining companies, or debenture holders as mentioned in

35 the notification.

81. When any vacancy occurs in the trust the same shall be vacancies.
filled up in manner hereinbefore provided, so far as applicable, by
appointment by the council, the mining companies, or debenture
holders according as such vacancy has been caused in respect of a

40 member appointed by the council, the mining companies, or the
debenture holders.

32. Every member shall, subject as hereinafter mentioned, be Term o
deemed to have been appointed for three years. MRS,

83. (1) At the end of every year from the date of the Retirement each
45 appointment of the first member, one of the members appointed ¥
by the council, the mining companies, and the debenture holders
respectively shall retire. (2)
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(2) As between the respective members appointed respec- Order of retirement,
tively by the council, the mining companies, and the debenture
holders, the member to retire shall be the one who has been longest
in office since his last appointment, and in case of equality in length
5 of service as member such retirement shall be determined by lot.

34. A member retiring shall, except during the continuance of Retiring members to
any disability as herein provided, be eligible for reappointment. i o

reappointment.

85. Any member— Disqualifications.
(a) Having his estate placed under sequestration as bankrapt;  Of Act 23, 1897,
10 (b) having executed any deed of assignment for the benefit of his
creditors ; .

(¢) being absent without leave from the meetings of the trust for
more than three consecutive months ;
(d) holding any office or place of profit (other than that of
15 member) under or in the gift or disposal of the trust ; ®
(e) Dbeing directly or indirectly by himself or any partner engaged
or interested in any contract or employment with, by, or on
behalf of the trust;
(f) being a member appointed by the council ceasing to hold
20 office as alderman ;
(g) being of unsound mind;

shall thereby become disqualified and shall cease to hold office as a
member.

86. Every person becoming disqualified by reason of the Remoralof
25 sequestration of his estate or the execution of any deed of assignment disautification.
as aforesaid shall, on obtaining his certificate or paying his debts in %10
full, or obtaining an absolute release from his creditors, be capable of
being reappointed.

37. No member shall be disqualified or cease to hold office Savingasto
30 by reason of his being a shareholder or director of any joint stock g‘:q};’f;ﬁ“;g“'
company contracting with the trust. 3 putalnn

38. Every member appointed by the mining companies oOr Retirementof certain '
debenture holders respectively shall be disqualified and cease to hold members
office upon being requested to retire, as provided in the Third and
35 Fourth Schedules respectively.

39. (1) The trust may make regulations for or relating to— S et ’
. . $ regulations,
(a) the times of its meetings ;
(b) the conduct of its proceedings and business ;

(¢) the appointment, powers, and control of committees formed :
40 out of members of the trust;

(d) the duties, control, supervision, and guidance of its officers
and servants ; and

(e) the use of its common seal. (2)



Act No. -, 19C6. 9

Broken Iill and Umberumberka TVater Supply.

(2) All such regulations shall be published in the Gazette,

and the Gazetle purporting to contain any such regulation or any

amendment or repeal of a regalation shall be evidence thereof, and

that such regulation, amendment, or repeal was duly made.
5 40. The trust may act notwithstanding any vacancy or Trust may act,

vacancies in its membership. fﬁ;‘:l.];f'“"d'"g i

41. The meetings of the trust shall be held at Broken ILill. Place of meeting.

Three members shall form a quoram. s

42. The trust shall appoint one of the members appointed by Chairman.
10 the council to be chairman of the trast, who shall be chairman of every
committee appointed by the trust, and he shall have a casting as well

g as a deliberative vote on the trust and on every committee of the trust.
‘When the chairman is absent from any meeting, the members present
shall appoint one of the members appointed by the council to be

15 chairman to act during such absence, and he shall preside and have

) a casting as well as a deliberative vote.

43, The chairman shall be paid out of the moneys of the trust Remuner.tion to
an honorarium of one hundred pounds per annum, and each of the ™"
members shall be paid out of the said moneys an honorarium of fifty

20 pounds per annum. No alderman, by reason of being a member of
the trust, shall be disjurlified from holding or shall cease to hold
officc as alderman.

44, The trust shall be a body corporate by the name of ¢ The Trust tobea boly
Broken IHill and Umberumberka Water Trust,” and shall haye o™

25 perpetual succession and a common seal.

45. All courts, judges, and persons acting judicially shall take Judicial notice of
judicial notice of such seal and shall presume that the same was e sl
properly affixed.

46. Every instrument which it may be necessary for the trust Seal to be affized.

30 to execute shall, subject to the provisions of section 90, have the seal
affixed thereto.

47, The trust— Powers of trust to

: (a) may in its corporate name acquire, hold, and alienate property, {&! »itt Property:

and sue and be sued in all courts, and be a party to any to minutes, &e.

35 arbitration ;

(b) shall acquire from the Minister the tools, plant, and materials
belonging to the Government at the site or in the vicinity of
the dam at Umberumberka at a valuation to be determined
upon.

40 (c) may delegate to any committee, officer, or servant any of
its powers as it thinks fit, and may alter, vary, or revoke
such delegation ;

(d) may do all such acts and things as may be necessary and
expedient for carrying out the purposes of this Act;

(@)
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(e) shall cause proper minutes or records of all its proceedings
and the proceedings of any committee to be kept ;

(f) shall cause proper books of account to be kept to the
satisfaction of the auditors ;

b g) shall each year appoint two auditors and fix their remunera-
tion. No auditor shall hold office for more than two
consecutive years. The auditors shall have access to the
books of account and vouchers whenever they think
necessary, and shall certify the balance-sheets;

10 (h) shall cause a proper balance-sheet to be prepared to the
satisfaction of the auditors every six months, and the same
shall be published in the Gazette.

48. (1) Upon affidavit that any member has been appointed to
or holds or exercises such office of member being incapable under the

15 provisions hereof of being or continuing such member, it shall be

lawful for the Supreme Court, or any judge thereof, to grant a rule or
order calling upon such person to show cause to the court why he
should not be, by the said court, ousted of the said office, and where
upon the return of such rule or order it appears to the court that such
20 person so appointed or holding or exercising such office was at the
time of his appointment, or while holding or exercising such office,
incapable under the provisions hereof of being or continuing such
member as the case may be, the court may make such rule or order
absolute, or if the matter does not so appear, may discharge such rule

25 or order, and in either and every such case with or without the

payment of costs to or by either party as the court deems meet.

(2) The person against whom any rule is made absolute
shall be deemed thereby to be ousted of any office accordingly.

(3) No order or rule shall in any case be granted if at the

30 time of such application for any such rule or order more than three

months have elapsed after the appointment or the time when the
person against whom such application is made was disqualified.

PART V.
Officers.

Ouster of office.
Cf. Act 23, 1897

8. 109.

10

35 49, The trust shall appoint such officers and servants as in Officers and servants

their discretion they may deem necessary for the execution of the o be appointed
. Cf. ibid. s. 126.

powers and duties hereby vested in the trust, and shall assign
remuneration to such officers and servants by way of salaries,
allowances, or wages, which shall be in lieu of all fees, perquisites,

40 and other emoluments whatever.
50.
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50. Every officer employed by the trust who exacts or accepts Penalty against
on account of anything done by virtue of his office, or in relation to g‘“f‘bf\’c’; ' iy
the matters to be done under this Act, any fee or reward whatevers iz,

other than the salary or allowance allowed by the Trust shall be
b liable to a penalty of not less than ten pounds nor more than onc
hundred pounds.
51. (1) Every officer or servant who, by reason of his office or Duties of officers as
employment under the trust, is entrusted with the custody or control to money belonging
of any moneys shall— CE. iid. 5. 128,
10 (a) give such security for faithfully and duly accounting for the
. same as the trust may think sufficient;
(b) within seven days after having received any moneys or
within such shorter time as the trust may appoint, pay over
the same to some person appointed by the trust or into some
= 15 bank selected by the trust;
(c) as and when the trust may direct, deliver a list signed by
him containing the names of all persons who have neglected
or refused to pay any sums due by them;
(d) when and as required by the trust make out and deliver a
20 true and perfect account in writing under his hand and
signature of all moneys received by him for the purposes of
this Act, distinguishing how and to whom and for what
purposes such moneys have been disposed of ;
(e) together with such account deliver the vouchers or receipts
25 for all payments made by him, and shall pay over to or receive
from the said person appointed by the trust mentioned in
subsection (b) hereof or the chairman the balance of such
accounts (if any).

(2) If any such officer or servant fails to render such
30 account, or to produce and deliver up all vouchers and receipts in his
possession or power, or to pay over any such moneys or balance as
aforesaid, or if, for the space of seven days after being thereunto
. required, he fails to deliver up to the trust all books, papers, writings,
property, effects, matters, and things in his possession or power
85 belonging to the trust, he shall, on proof thereof before any justice,
and on his still failing or refusing to do such or any other required
. act relating to the premises, be liable, on summary conviction before
a justice, to be imprisoned for any term not exceeding three weeks or
until he has done such act.

40 And if it appears that he has failed to pay over such moneys
v as aforesaid, and he still fails or refuses so to do, the justice may cause
any such moneys as aforesaid to be levied by distress upon his goods
and chattels, and in default of any sufficient distress may commit him
to gaol without bail for any time not exceeding three months unless

- 45 such moneys be sooner paid :

Provided
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Provided that upon proof on oath to any justice that there is
probable cause for believing that any such officer or servant so
charged is about to abscond, such justice may, without summons,
cause him to be forthwith apprehended upon warrant, and may, upon

5 prima facie proof on ocath of the charge, require him to give bail for
his subsequent appearance to answer the same :

Provided also that no such proceeding shall relieve any surety
of the offender from any liability whatsoever, nor any such offender
from being held to answer any criminal information, charge, or

10 proceeding whatsoever.

62. (1) The chairman may suspend from office at any time any Suspention ot
officer or servant of the trust who may, in his opinion, he guilty of officers.
misconduct or neglect, and if necessary may temporarily appoint and Sfiz";ft il
may take security from another officer or servant to fulfil the duties

15 of such officer or servant so suspended as aforesaid :

Provided that at the then next meeting of the trust the chair-
man shall report the matter to the trust, and if the officer or servant
so suspended is dismissed by the trust, no salary or wages shall be
due or payable to him from or after the date of his suspension.

20 (2) Every officer or servant so temporarily appointed shall
only hold office and receive remuneration (which remuneration shall
In no case exceed that paid to the suspended officer or servant) until
the trust decides whether the person suspended shall be reinstated or
shall be dismissed and a successor appointed in hLis stead.

25 PART VI.
Financial provisions.

83. The trust may, as hereinafter provided, borrow such money, Power to borrow.
not exceeding two hundred thousand pounds, as in the opinion of the
trust may be required for any of the purposes of this Act.

30 64. The trust may, on the terms and conditions contained in Power to issue
the Tifth Schedule, issue debentures to secure the repayment of money debentures.
borrowed with interest thereon to the lenders.

65. No judgment against the trust shall be enforced except as Judgment enforce-

against or be recoverable except out of the property of the trust. sble aguingt trust
35 66. In the cvent of the trust determining to horrow monevs, it PP e
s ; C 4 L ciermining to I'To JS, 1 Mining companies to

may at any time, not later than two years from the passing of this lead £200,000,
Act, and from time to time during such period by notice in writing
under the seal of the trust, call upon the mining companies to lend to
the trust any sum or sums of money not exceeding in the aggregate
10 of all such demands two hundred thousand pounds.
67,
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87. Any such notice shall be deemed to have been duly given Notice may be given
to the mining companies if the same has heen advertised twice af least by advertisement.
in the Gazette, and twice at least in one daily newspaper circulating
in Broken Hill.

5 68. The notice shall specify the amount required to be lent by Notice to specify
each mining company. b e

69. The liability hereby imposed is a several liability, and the contributions by the
amount to be lent by each mining company shall be ascertained and companies.
fixed mutually between the contributing mining companies and the

10 trust.

60. Each mining company shall, within one month after the Company to pay ita
last advertisement of the notification mentioned in section HibyeEight, wymeionsiiy
pay to the trust the moneys ascertained and fixed in accordance with '
section sixty required to le lent by such company.

15 61. The liabilitics hereby created in favour of the trust against Recovers of
the several mining companies respeetively shall, without prejudice sdskimn
to any other remedy, be enforceable against any property of the '
respective mining companies situated within the State of New South
Wales, and the amount thercof may be levied by distress and sale of

20 such property on a warrant of the chairman as though such amount
were rent in arrear to the trust.

62. Any mining company may discharge the whole or part of Company may escape
the obligation lereby imposed in respect of the particular amount }bility to contribute
required to be lent by such company by finding some one or more sibstituts.

25 persons (hereinafter referred to as “ the substitutes ) willing to lend
and lending to the trust the particular amount required on the terms

on which such mining company is liable so to do.

63. In cxchange for and {o the amount of the MONeYs Debentures to e
respectively lent, the trust shall deliver debentures to the respective jeeued for monegs
30 mining company or substitutes.

64. Such debentures shall be in the form in the Sixth Schedule Form and terms of
and shall confer the rights and he issued on the terms and suhject to debentures.
the conditions mentioned in the TFifth Schedule.

656. The principal moncys respectively lent Dy the mining Repyment of
35 companies or substitutes shall be repaid to the registered holders for debentures.
the time being of the debentures and in exchange for the debenturcs
unless lost or destroyed (in which case such loss or destruction shall
be proved to the satisfaction of the trust) on the date mentioned in
the debentures respectively, not exceeding thirty vears from the
40 respective issue thercof as therecin respectively mentioned, or such
debentures may at any time be redeemed by the council.  Such
debentures shall bear interest at a rate not exceeding five pounds per
centum per annum payable by half-year] y instalments on some dates
appointed in the debentures respectively,
66.
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66. As long as any debenture issued by the trust remains Application of
unredeemed the trust shall, on the thirtieth day of June and thirty- i we
first day of December in every year after making provision or outstanding.

allowance in account for—

b (a) payment of expenses incurred during the preceding six
months in connection with the business of the trust, including
maintenance;

(b) a renewal fund to replace and to be applied solely in replacing
the renewable parts of the undertaking then constructed ;
10 (¢) estimated current expenses during the next following month
in connection with such business,
apply the residue of its receipts—
(a) in defraying the interest then payable on debentures; and
(b) in forming a sinking fund to be invested in any way in which
15 trust funds may be invested for the purpose of and to be
- applied and applicable solely for the redemption of the
principal and interest moneys secured by the debentures.
67. Upon the works referred to in the Broken Hill Water purchase of works
Supply Act, 1890, becoming vested in the Government, either by e s
20 acquisition or reversion, it shall be lawful for the Governor, by :
notification in the Gazette, to notify to the council or trust his
intention to acquire the works constructed under this Act, together
with all lands and other property vested in the council or the trust
in connection therewith; and the same shall, on a date to be fixed by
93 the Governor, absolutely vest in His Majesty. The purchase money
shall be as agreed upon between the Governor and the council or trust,
and in case of dispute shall be determined by arbitration in accordance
with the Acts then in force regulating the settlement of disputes by
arbitration: Provided that the amount to be paid as such purchase
30 money s'11ll not exceed the cost of such works, land, and property.

PART VIL *
Water supply for the mining companies and domestic purposes.

68. Any mining company may from time to time, by notice in Reserve requirements

writing under the hand of its manager, secretary, or other officer, from 32&%‘?3’“““* may be \

35 time to time appointed for the purpose, notify the trust of the amount s
of water (hereinafter called ‘the required reserve ) such company
requires the trust to keep in reserve for its use during the next ensuing

twelve months.
69.
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69. The trust shall, subject to this Act,and unless prevented by Reserve to be kept
shortness of supply or unavoidable aceident— sod yupplied-
(a) conduet its business so that the required reserve of every
mining company shall be kept in reserve and applicable for
5 the use of such mining company ;

(b) Supply every mining company with water from time to time
required by such mining company to the amount of the
required reserve, delivered through meters on some part of
the property of such mining company approved by the trust,
10 at a rate not exceeding two shillings and sixpence per one

thousand gallons.

70. If in any year, calculated from the first day of J anuary to companytobe bound
the thirty-first day of December, a mining company has not taken an oy
amount of water equal to its highest required reserve, as notified to resersed.

15 the trust during such year, and the trust has at all times during such
year been ready and willing to supply such mining company with the
same, the trust may demand and recover payment from such mining
company for the difference between such amount and that during
such year so taken at a rate not exceeding two shillings and sixpence

20 per one thousand gallons.

71, When the supply of water from Stephen’s Creek is, or is council may require
likely to become, exhausted, inadequate, unavailable, or unfit for o o i
domestic purposes, the council, on receipt of and in accordance with purpoces
the certificate in writing of the Chief Engineer for Rivers, Water

25 Supply, and Drainage of the Department of Public Works to that effect,
may, by resolution under its common seal, require the trust to keep
in reserve the amount of water specified in such resolution for the
domestic purposes of the population of Broken Hill.

72. Upon receipt of such resolution the trust shall— Trust to comply
30 (a) out of the water then available reserve for such domestic T8 e vomizoe

purposes the amount of water specified in the resolution, and
sell and supply to the council water to the amount required
to be reserved for domestic purposes, or so much thereof as
may be required by the council at some point or points of
35 delivery in Broken Hill determined by the trust on receiving
payment for such water at the same rate as that chargeable
to the mines; and
(b) cease to supply any mining company, or diminish the supply
to any mining company, in order to secure a supply to the
40 council of the amount required as aforesaid, to be reserved
for domestic purposes.

78. (1) Subject to the rights hereby conferred in favour of a Surplus water to he
supply of water for the mining companies and for domestic purposes, %1 to the council.
the council may require the trust to sell and dispose of any surplus

45 water to the council at the same rate per one thousand gallons as
that
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that charged to the mines; such water to be delivered to the council
in Broken IHill at some point or points of delivery nearest to the
receiving tank station of the Broken Hill Water Supply, Limited, on
reserve number three thousand and seventy-five.

5 (2) The council may resell any water so purchased at such Council may resell
rate to such persons and in such manner as the council thinks fit, and e
generally may exercise any of the powers conferred by this Act.

PART VIII.

Provisions afler repayment of delbentures.

10 74. As soon as all the debentures issued by the trust have been Membership of frust
g ] Lp £
- "y = on rec omp on o
IC(ICCAI}C(]. debentures, price of

(a) the members appointed by the debenture holders shall retire water to the

companies, and

fl‘O{]l O{HCC; y sxk ; application of profits.
(b) subject to the special provisions relating to the supply of
15 water for domestic purposes the trust shall supply water to

the mining companies and the council at a price not exceeding,
after making all proper allowances, the actual cost to the
trust of such water delivered at the mines plus ten pounds
per centum thercon ;

20 (¢) the profits of the trust in every year shall be distributed as
to one-half to the council for the general purposes of the
council, and as to the remaining half shall be applied in
reducing the cost of water pro rata to the mining companics
during the ensuing twelve months,

25 PART IX.
Leyal proceedings and miscellaneous provisions.

75. The following provisicns shall and may be applicd in procedure in actions
respect of all actions and proceedings taken in respect of claims for eguinst trust.
damages not within the meaning and operation of Part IV of the!f ef4t Vie,
30 Country Towns Water and Scewerage Act of 1880, or any incorporated =

amendment thereof, namely : —

(a) No action against the trust shall be maintainable in any

court other than the Supreme Court, and no writ of exccution
shall be issued aganst the council until the expiration of
35 fourteen days after final judgment has been signed.
(h)
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(b) No plaintiff shall recover in any such action unless notice in
writing has been given to the defendant twenty-eight days
before such action is commenced of such intended action,
signed by the attorney of the plaintiff specifying the cause
of such action, and the plaintiff shall not recover in any such
action if tender of sufficient amends has been made fo him
or to his attorney by or on behalf of the defendant before
such action brought. In case no such tender be made, it
shall be lawful for the defendant in any such action, by leave
of the court at any time before issue joined, to pay into court
such sum of money as he thinks proper, whereupon such
proceedings, order, and judgment shall be made and given
by such court as in other actions where the defendant is
allowed to pay money into court.

(¢) No such action or suit shall be brought after three months
from theact committed. The defendant in every such action
or suit may at his election plead specially or the general
issue, and give this Act and the special matter in evidence
at any trial, and prove that the same was in pursuance and
under the authority of this Act. If the same appear to have
been so done, or if such action or suit have been brought
before the expiration of twenty-eight days next after such
notice has been given as aforesaid, or after sufficient satis-
faction made or tendered as aforesaid, or after the time
limited for bringing the same, or be brought in any other
place than as aforesaid, the jury shall find a verdict for the
defendant. Upon such verdict, or if the plaintiff be nonsuited
or discontinue his action or suit after the defendant has
appeared, or upon any demurrer, judgment be given against
the plaintiff, the defendant shall recover full costs of suit
and have such remedy for recovering the same as any other
defendant has in other cases by law.

76. Where by this Act any question of compensation, expenses, Method of
charges, or damages, or other matter is required to be referred to the ggt;;;‘:i';;iit‘;;‘:]°““t
35 determination of any one or more justices, it shall be lawful for any before Regians
justice, upon the application of either parly, to summon the other Ct. 14 of 44 Vic.
party to appear before one justice, or before two justices, as the case ® ¥*
may require, at a time and place to be named in such summons, and
upon the appearance of such parties, or in the absence of any of them,
40 upon proof of due service of the summons, it shall be lawful for such
one justice or such two justices, as the case may be, to hear and deter-
mine such question, and for that purpose to examine such parties, or
any of them and their witnesses, on oath, and the cost of every such
inquiry shall be in the discretion of such justices, and they shall
45 determine the amount thercof.
317—B 7.
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77. If through any act, neglect, or default, on account whereof Remedics in case of
any person has incurred any penalty imposed by this Act, any damage (Fpee o property
to any conduit, main pipe, or property of the trust, used in connection ot 14 of 44 Vic,,
therewith, has been committed by such person, he shall be liable to s 137.
5 make good such damage, as well as to pay such penalty. The amount
of such damages shall, in case of dispute, be determined by the justices,
by whom the party incurring such penalty has been convicted. On
non-payment of such damages on demand, the same shall be levied by
distress, and such justices, or one of them, shall issue their warrant
10 accordingly.
78. It shall be lawful for any officer or servant of the trust, Omcers of trust may
and all persons called by him to his assistance, to seize and detain any fein ofnders in A
person who has committed any offence against the provisions of this g, sa, s, 13s.
Act, and whose name and residence is unknown to such officer or
15 servant, and convey him with all convenient despatch before some
justice, without any warrant or other authority than this Act, and
such justice shall proceed with all convenient despateh to the hearing
and determining of the complaint against such offender.
79. Nothing in this Act shall be construed to render lawful Remedics in cases of
20any act, matter, or thing whatsoever, which, but for this Act, would nuisanees prompi.
be deemed to be a nuisance, nor to exempt the trust, or any person, & 4 1
from any liability, prosecution, or punishment, to which the trust, or
such person, would, but for this Act, bave been subject.
80. Any person appointed by the trust in that behalf shall Representation of
25 have the same right and authority to represent the trust in instituting ;”r‘;iiéglﬁgb;l
and conducting any action, suit, or other proceeding in any court of 1aw, ¢f. 230 1597, 5. 250
or in equity by, for, on account of, or against the trust, as if such
action, suit, or proceeding had been brought or instituted by, for, on
account of, or against such person individually.

30 81. If any person against whom the trust has any claim or Representative of
demand takes the benefit of any Act relating to bankruptey, any yiniir e o
person appointed by the trust in that behalf, in all proceedings against ¢t isida. 251.
the estate of such first-mentioned person, or under any sequestration
or act of bankruptcy against such person, may represent the trust, !
35and act in their behalf in all respeets as if such claim or demand had
* been the claim or demand of such person so appointed, and not of the
trust.
82. Every person committing a breach of any provision of this General penalty
Act, or of any by-law made hereunder, by wilful act or refusal, or cvuse ”,
40 neglect to act or otherwise, shall, when no specific penalty has been T
provided for such offence, be liable to a penalty not exceeding twenty
pounds.
83. All fines, penalties, and forfeitures incurred under this Penalties may be

> - ot o oy TECOVETED
Act, or under any by-law made hereunder, may, unless otherwise g mariy.

45 provided for, be recovered in a summary way before any two justices ¢y i, 233. A
in petty sessions. 84.
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84. All fines, penalties, and forfeitures imposed and recovered application of
as aforesaid shall, except when otherwise divected by this Act, be paid penalties.
into the corporate fund of the body corporate suing therefor. OF 3 of, 280, 404,

85. No person shall be liable to any incapacity, disability, fine, Limitation of

5 penalty, or forfeiture under this Act, unless proceedings in respect Proceedings.
thereof are commenced within six months after such incapacity, o %- 255
disability, forfeiture, or penalty has been incurred.

86. Every entry in the minute hook purporting to be a minute Minutes to be in
of the business transacted at any meeting of the trust, or a Committee, ¢vidence.

10 and signed by the chairman at the next meeting of the trust, or the % 122
chairman of such committee, which has been holden after such first-
named meeting, shall be evidence that such business as is therein
recorded was transacted at such meeting, without proof of the meeting
having been duly convened or held, or of the persons attending such
o 15 meeting having been or being duly auth ised so to do, or of the fact
of such chairman having been or being such chairman.

87. Every advertisement, order, direction, summons, notice, Notices how
demand, or other such document requiring authentication by the trust, *uthenticated.
shall be sufficiently authenticated if signed by the chairman or by the % - 2.

20 secretary of the trust, and need not be under the common seal of the
trust. And every such document may be in writing or in print, or
partly in writing and partly in print.

88. No advertisement, order, direction, notice, demand, or other Form of notices.
such document herein required to be published, made, or given, shall Cf. iid. 257.

25 be held void for any want of form, provided the same is intelligible.

89. Any summons or notice, or any writ or other process, Service of legal.
document, writing, or other matter issued according to the course of sy oss.
any proceeding at law or in equity, and required to be served upon
the trust, may be served by the same being sent through the post

30 office directed to the trust at their office, or left at such office, or by
being given personally to the chairman or secretary of the trust.

90. (1) Any notice required by this Aect, or any by-law or Notices.
regulation made thereunder, to be served on or given to any owner or Of. 14 of 48 Vo,

’ occupier of any building, land, or premises, or on or to any person, ™
35 may be in writing, or partly in writing and partly printed, or may be
wholly printed.

(2) It shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued,
if any such notice is sent by post to the owner by registered letter

40 addressed to his last known place of abode or of business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently over the age of fourteen years living at
the place of abode of such owner or occupier; or, if there be no
occupier, if such notice be posted on some conspicuous part of such
K 45 building or land.
(3)
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(3) Any notice required to be served or given in respect of
any public street, road, or lane may be served on or sent by post as
aforesaid to the council clerk of the borough or municipal district
wherein such street, road, or lane, or the portion thereof affected by
b the notice, is situated.
91. Every person who wilfully hinders or interrupts, or causes Penalty for
or procures to be interrupted, the trust or their managers, surveyors, jot¢Tering with the
agents, servants, or workmen, or any of them, or the auditors in doing Cf. 23 of 1897, 5. 2:9.
or performing any of the works, or in the exercise of any of the
10 powers and authorities exercisable by or vested in them by law, shall
for every such offence forfeit and pay any sum not exceeding ten ¢
pounds.
92. If any person neglects or refuses tordo any matter or thing Penalty for neglect
which by this Act he is directed to perform, he shall for every such ofduy.

e N " . Cf. ibid. 260,
15 offence be liable to a penalty not exceeding ten pounds. -

SCHEDULES.

THE TIRST SCHEDULE.

General description of proposed scheme.
Tris scheme comprises the construction of a dam about ninety-six feet high across Section 4.
20 Umberumberka Creek, as a storage reservoir from which the water will be delivered
through a main about nineteen miles long to the several service reservoirs and points of
delivery to the council and the various mining companies at Broken Hill, and works
contingent thereon.

THE SECOND SCHEDULE.

95 Description of lands vested in council.

»
Area occupied by the dam and storage reservoir, together with such land as is gestion 3.
included within thirty-three feet of tle top water contour level with dam of the height
described in the First Schedule, and the surface, and the land to a depth of fifty feet
below the surface, of a strip of land seven and a half feet on either side of centre line of
80 main, and such lands as the Governor may deem necessary for the carrying out of the -
scheme.
"

THE
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THE THIRD SCHEDULE.

Provisions relating to the appointment of members by the mining companies.

1. The directors of any mining company and on its behalf may, by writing under Sections 24-38.

the seal of the company, appoint and at pleasure remove, reappoint, or make any new or
5.other appointment of some person to act for the purposes herein mentioned. Such person
is hereinafter called ¢ the appointee.”

2. Every mining company shall forthwith on the appointment of the appointee
notify in writing the other mining companies the full name, address, and description of
such appointee.

10 3. Any appointee may convene a meeting of appointees. Such meeting shall be
deemed to have been duly convened if notice in writing under the hand of the convener
shall have been left at the registered offices of the several mining companies specifying a
time not less than seven days and some place in Melbourne or Broken Hill at which
such meeting is to be held. With the consent of all the appointees a meeting of

15 appointees may be held elsewhere than at Melbourne or Broken Hill.

4. The appointees may by resolution of the majority of the appointees present
elect one of their number to be chairman, and may by the like resolution from time to
time remove and appoint another appointee to be chairman. The chairman shall when
present preside at meetings of appointees, and shall have a casting as well as a deliberative

20 vote. In the absence of the chairman the appointees present at any meeting may elect
one of their number to be chairman for that meeting during such absence, and he shall
while acting as chairman have a casting as well as a deliberative vote.

5. The appointees may by resolution of the appointees present at any meeting
convened for the purpose, elect the first three persons to be members of the trust

25 appointed by mining companies, and may in like manner from time to time fill up any
vacancy in such membership. Such members shall be deemed to have been duly
appointed members of the trust appointed by the mining companies.

6. If at any meeting of appointees convened for the purpose a resolution be
carried by a three-fourths majority of all the appointees calling upon any member to

30 retire from office, such member shall thereupon retire accordingly. The appointees may
by the same or another resolution appoint some person to be a member in place of the
member called upon to retire, and such new member shall be deemed to have been duly
appointed as a member appointed by the mining companies.

7. Every member may retire from office as a member of the trust at any time, and

35 shall retire therefrom on notification in writing under the hand of the chairman of the
meeting of the appointees to such member that a resolution has been passed at a meeting
of appointees calling upon such member to retire.

8. Any such notification shall be deemed to have been duly given to a member
when the same shall have been left at the office of the trust in Broken Hill addressed to

40 the member.

9. The appointees may at any meeting make any regulations not inconsistent with
the provisions contained in this Schedule, or the Broken Hill and Umberumberka Water
Supply Act, 1906—

(a) for meetings of appointees ;

45 (b) for the conduct of such meetings ;

(c) generally for exercising any of the powers exercisable by the appointees.

THE

21
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THE FOURTH SCHEDULE.
Provisions relating 1o appointment of members by the debenture holders.

1. The secretary or other officer of the trust appointed for the purpose shall, Sections 27-38.
whenever requested so to do by any one or more debenture holders registered as the
5 holder or holders of at least one thousand pounds of debentures, convene a meeting of
debenture holders. Such meeting shall be convened by circular, addressed to the
debenture holders appearing in the register book of debenture holders.
2. Notice of every such meeting shall be deemed to have been duly given within
forty-eight hours of the posting of such circulars in the post office at Broken Hill.

10 3. The secretary or other officer shall fix, and the circular shall specify the hour
and date, and some place in Broken Hill where such meeting is to be held.

4. The debenture holders present at any meeting shall elect one of their number
to be chairman of the meeting.
5. The debenture holders may by resolution of the debenture holders present at

15 any meeting convened for the purpose personally or by proxy appoint two persons who
are willing to act to be members of the trust appointed by the debenture holders. No
such appointments shall be complete until a certificate of such resolution having been
duly passed under the hand of the chairman of the meeting shall have been left at the
office of the trust.

20 6. Every debenture holder shall be entitled to vote at any meeting personally or
by proxy, and shall have one vote for every one hundred pounds of debentures of which
he is at the time of meeting the registered holder.

7. Every resolution at any meeting of debenture holders shall, unless a poll be
demanded, be determined in the first instance by a show of hands.

25 8. Any one or more debenture holder or holders holding individually or collectively
at least one thousand pounds of debentures may demand a poll which shall be taken
forthwith at such meeting, or at any time and place appointed for the purpose by the
chairman of the meeting.

9. A certificate under the hand of the chairman of the meeting certifying that

30 any resolution was passed at any meeting of debenture holders shall be conclusive
evidence according to its tenor.

10. A proxy may be in the following form, and shall be attested by at least one

witness :—
I, of , being the registered holder of £ of
35 debentures issued by the Broken Hill and Umberumberka water trust, do
hereby appoint of to attend and vote for me at a
meeting of debenture holders to be held at on the
day of , and at all adjournments of such meeting.
As witness my hand the day of

40 Witness to the signature of the said

11. Any meeting of debenture holders duly convened for the purpose may pass a
resolution calling upon any member of the trust appointed by the debenture holders to
retire from office.

12. On delivery at the office of the trust of a certificate under the hand of the

45 chairman of the meeting of such debenture holders that such resolution was duly passed
thereat, such member shall be deemed to have retired from office.

13. Any vacancy in the membership of the trust in respect of a member appointed
by debenture holders may be filled up in the same way in which the original appointments
may be made.

50 14. Any member may resign his office as a member of the trust at any time.

THE




Act No. , 19206.

Broken Hill and Umberumberka TWater Supply.

THE FIFTH SCHEDULE.

Terms and conditions on which debentures are issued.

1. All debentures to be issued by the trust pursuant to the power in the Broken Sections 51-64.

Hill and Umberumberka Water Supply Act, 1906, reserved to issue debentures not
5 exceeding in the aggregate two hundred thousand pounds are charged with such
priorities one over another as the trust may determine on the undertaking of the trust,
and all its property present and future, and are hereby charged thereon without any
preference or priority one over another, and such charge is to be a floating security, but
o that the trust is not to be at liberty to create any mortgage or charge in priority to

10 the said debentures.

2. A register of debentures shall be kept at the head office of the trust, in Broken
Hill, wherein there shall be entered the names, addresses, and descriptions of the registered
holders, and particulars of the debentures held by them respectively, and such register
shall, at all reasonable times during business hours, be open to the inspection of any

15 registered holder of debentures and his legal personal representatives, and any person
authorised in writing by him or them.

3. The registered holder, or his legal personal representatives, shall be regarded
as exclusively entitled to the benefit of the debenture, and all persons may act accordingly,
and the trust shall not be bound to enter in the register notice of any trust, or to

20 recognise any right in any other person save as lierein provided.

4. Every transfer of a debenture shall be in writing under the hand of the
registered holder or his legal personal representative. The transfer shall be delivered at
the office of the trust with a fee of two shillings and sixpence, and such evidence of
identity or title as the trust may reasonably require, and thereupon the transfer will be

95 registered, and a notice of such registration will be indorsed on the debenture. The
trust shall be entitled to retain the transfer.

5. Inthe caseof joint registered holders, the principal moneys and interest secured
by a debenture shall be deemed to be owing t> them upon a joint account.

6. No transfer will be registered during the seven days immediately preceding the

30 days fixed for payment of interest.

7. In respect of each half-year’s interest on a debenture, a warrant on the trust’s
bankers, payable to the order of the registered holder thereof, or, in case of joint
holders, to the vrder of that one whese name stands first in the register as one of such
joint holders, will be sent by post to the registered address of such registered holder, and

35 the trust shall not be responsible for any loss in transmission, and the payment of the
warrant, if purporting to be duly endorsed, shall be a good discharge to the trust.

8. The principal moneys and interest secured by the debentures shall be paid
without regard to any equities between the trust and the original or any intermediate
holder thereof, and the receipt of the registered holder for such principal moneys, and

40 interest shall be a good discharge to the trust for the same.

9. The trust may at any time give notice in writing to the registered holder
thereof, his executors or administrators, of its intention to pay off any debenture, and
upon the expiration of six calendar months from such notice being given the principal
moneys secured by such debenture shall become payable : Provided that the council may

45 at any time redeem the whole of the outstanding debentures issued by the trust.

10. The principal moneys secured by any debenture shall immediately become
payable if the trust makes default for a period of six calendar months in the payment of
any interest thereby secured, and the registered holder thereof before such interest is
paid, by notice in writing to the trust, calls in such principul moneys.

50 11. At any time after the principal moneys secured by any debenture become
payable, the registered holder of such debenture may, with the consent in writing of the
holders of the majority in value of the outstanding debentures issued by the trust,
appoint, by writing, any person or persons to be a receiver or receivers of the property
charged by the debentures, and such appointment shall, on confirmation thereof by the

Supreme
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Supreme Court or a judge thereof, be as effective as if all the holders of debentures of
the same issue had concurred in such appointment, and the said confirmation shall be
conclusive evidence that the said appointment was duly made. And a receiver co
appointed shall have power—

(a) to take possession of the property charged by the debentures ;

(b) to carry on or concur in carrying on the business of the trust ;

(¢) to sell or concur in selling any of the property charged by the debentures, and
to give a good title to such property, including the statutory powers and
privileges by this Act conferred ;

10 (d) to make any arrangement or compromise which he or they shall think expedient
in the interests of the debenture holders.
And all moneys received by such receiver or receivers shall, after providing and paying
for all proper expenses, be applied in the first place in redemption of the moneys secured
by the debentures, having regard to all priorities created, if any, and, in the next place,
15 in discharge of any other liabilities of the trust, and the surplus moneys (if any) shall be
paid to the council for the general purposes of the council,

[}

12. The holders of three-fourths in value of the debentures issued by the trust
for the time being outstanding may sanction any agreement with the trust for any
modification or alteration of the rights of the Lolders of debentures as a class, including

20 any release of any property charged thereby, and any postponement of the time for
payment of any moneys secured thereby, and any increase or reduction of the rate of
interest, and an agreement so sanctioned shall be binding on all the holders of such
debentures, and notice thereof shall be given to each debenture holder, and each
debenture holder shall be bound thereupon to produce his debentures to the trust, and

25 to permit a note of such agreement, and the sanction thereof aforesaid, to be placed
thereon.

13. The principal moneys and interest secured by a debenture will be paid at
some bank in Broken Hill or at the office of the trust,

14. A notice may be served by the trust upon the holder of any debenture by

30 sending it through the post in a prepaid letter addressed to such person at his registered
address.

15. Any notice served by post shall be deemed to have been served at the
expiration of forty-eight hours after it is posted, and in proving such service it shall be
sufficient to prove that the letter containing the notice was properly addressed and put

35 into the post office.

16. Debentures may be transferred by instrument in the following form :—

I, A.B, of , in consideration of the sum of pounds, paid to me
by C.D., of , do hereby transfer to the said C.D. (hereinafter called the
transferee) the undermentioned debentures issued by the Broken Hill and

40 Umberumberka water trust—that is to say—

[Here state date, character, amount, and numbers,]

and the full benefit thereof :
To hold the same unto the transferce subjeet to the several conditiors on which T
held the same immediately before the execution hereof ; and I, the transfereo

45 do hereby agree to take the said debentures subject to the same conditions.
As witness our hands this day of

Signed by the above-named A.B. in the presence of
[ Witness’ signature, address, and occupation. |

THE
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THE SIXTH SCHEDULE.

Broken Hill and Umberumberka water trust.

Issue of debentures of pounds each, carrying interest at per Section 64.

centum per annum.
5 No. pounds

1. The Broken Hill and Umberumberka water trust (hereinafter called the
trust) will on the day of , or on such earlier day as the principal
moneys hereby secured become payable in accordance with the conditions contained
in the Schedule to the Broken Hill and Umberumberka Water Supply Act,

10 1906, pay to of or other the registered holder for the time being,
the sum of pounds.

9. The trust will, in the meantime, pay to such registered holder interest thereon
at the rate of per centum per annum by half-yearly payments on the day
of and the day of in each year, the first of such

15 half-yearly payments to be made on the day of next.

3. Such payments are charged on the undertaking of the trust, and all its
property present and future.

4. This debenture is issued subject to, and with the benefit of, the conditions
mentioned in the Fifth Schedule to the Broken Hill and Umberumberka Water Supply

20 Act, 1906, which are to be deemed part of it.

Given under the common seal of the trust, this day of
The common seal was affixed hereto in the presence of

Sydney : William Applegate Gullick, Government Printer. —1908

[1s. 84 ]
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