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Act No. 48, 1906.

An Act to constitute and regulate and provide for the manage-
Vv ment of the Government Savings Bank of New South
Wales and its departments ; to authorise the said bank to
B receive deposits, borrow moneys, and make loans and
investments; to provide for a GO\ ernment guarantee of
any indebtedness of the said bank; to repe al the Acts
(1(‘<L]11]0 with the Government \nmox Bank, and with
advances to settlers; to provide for the transfer of certain
assets, liabilities, and powers to the said bank; to amend
the Acts dealing with Crown lands, the Closer Settlement
Act, 1904, and certain other Acts; and for purposcs
consequent thereon or incidental thereto. [Assented to,
21st December, 1906.]
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T it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PARD I
PRELIMINARY.

1. This Aect shall commence and take effect on the first day
of January, one thousand nine hundred and seven, and may be cited
as the “ Government Savings Bank Act, 1906.”

2. This Act shall bind the Crown.

8. This Act is divided into the following Parts :—

PART I.—PRELIMINARY—sS. 1-5.

PART II.—THE COMMISSIONERS—sSs. 6-13.

PART IIL.—TRANSFER OF ASSETS AND LIABILITIES—sS. 14—21.
1. SAVINGS BANK DEPARTMENT—sS. 14-15.

9. ADVANCE DEPARTMENT—ss. 16—-21.
PART IV.—ADMINISTRATION OF THE BANK—sS. 22-36.
PART V.—SAVINGS BANK DEPARTMENT—ss. 37—48.

1. Derosirs—ss. 37—44.

2. BORROWING—sS. 45, 46.

3. INVESTMENTS—sS. 47, 48.
PART VI.—ADVANCE DEPARTMENT—ss. 49-70.

1. ISSUE OF DEBENTURES—ss. 49-01.

9. LoaNns—ss. 62-70.
PART VII.—SUPPLEMENTAL—sS. 71-85.

4. The Acts mentioned in Schedule One to this Act are to the
extent therein expressed repealed :

Provided that subject to this Act the provisions of the Advances
to Settlers Acts shall continue in force in respect of advances made
{hereunder before the commencement of this Aet until all such
advances with interest thereon are repaid or are written off in the
books of the bank as bad debts.

5. In this Act, unless the context requires another meaning,—

« Advance Department ” means Advance Department of the Bank.
« Advances to Settlers Acts”’ means the Advances to Settlers Act,
1899, the Advances to Settlers (Amendment) Act, 1901, and
the Advances to Settlers (Amendment) Act, 1902.
i« Advances to settlers board’” means the board constituted by
the Advances to Settlers Act, 1899.
¢ Certificated
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¢ Certificated conditional purchase” means conditional purchase
as to which all conditions have been fulfilled except payment
of the balance of purchase money.

¢ Commissioners”’ means commissioners of the bank constituted
by this Act.

“Crown Lands Acts” means Acts dealing with the disposal and
tenure of Crown lands, and includes the Closer Settlement
Act, 1904.

“ Part” means part of this Act.

¢ President ”” means president of the Bank.

“ Regulations ” means regulations under this Act.

“Savings Bank Department” means Savings Bank Department
of the Bank.

“The Bank” means the bank constituted by this Act, and
includes a branch or agency of the bank.

“The State” means the State of New South Wales.

“ Treasurer ”’ means Colonial Treasurer.

PART II.
THE COMMISSIONERS.

6. Three commissioners shall be appointed in pursuance of this constitution and
Act. One of such commissioners shall be so appointed president. jucarpastione of
it e 4 . ¢ . commissioners,
I'he commissioners for the time being holding office are
constituted a body corporate by the name of the “ Commissioners of
the Government Savings Bank of New South Wales,” having perpetual
succession and a common seal. The seal of the commissioners shall
be judicially noticed.
7. Tach commissioner shall be appointed by the Governor by Appointment and
commission in His Majesty’s name, and shall, subject to this Act, hold term of office of
. . e 9 . B commissioners.
his office during ability and good behaviour. Ile shall devote the whole
of his time to the duties of his office, and shall not absent himself from
such duties except for an annual leave of twenty-one days, unless by
leave of the Governor.
8. If any commissioner— Disqualification: of
(a) becomes a director or a member of the managing body of any commisioners.
bank, building society, or other company carrying on business
within the State;
(b) becomes bankrupt or compounds with his creditors ;
(¢) is convieted of any criminal offence; or
(d) becomes a lunatic or of unsound mind,
his office shall thereupon be vacant. 9.
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9, In tho case of the illness, suspension, or absence of any
commissioner, the Governor may appoint some person as deputy to act
in the place of such commissioner during such illness, suspension, or
absence.

If under this section one of the other commissioners is appointed
deputy of the president, the Governor may appoint a deputy of such
commissioner.

Any person while acting as a deputy shall have the powers
and the duties of the commissioner in whose place he acts.

10. A commissioner may be removed from his office for
misbehaviour or inability to perform the duties of his office only in
the following manner :—

(a) e may be suspended from his office by the Governor for
such alleged misbehaviour or inability ; and thercupon

(b) there shall, within seven days after such suspension, if
Parliament is then sitting, or, if Paliament is not then sitting,
within seven days after the next meeting of Parliament, be
laid before cach House of Parliament a full statement of the
grounds of such suspension.

(¢) If, within twenty-four sitting days after such statement has
been laid before them respectively, the Houses of Parliament
pass resolutions that the commissioner ought to be removed
from his office, the commissioner shall be so removed by the
Governor ; but if such resolutions are mot so passed within
the said twenty-four days, such suspension shall be removed.

11. The president shall for his services be paid out of the funds
of the bank at the rate of twelve hundred pounds annually, and each of
the other commissioners at the rate of nine hundred pounds annuaily.

12. Any two of the commissioners shall be a quorum for the
exercise of the powers of the commissioners.

The president shall preside at a meeting of the commissioners,
and if the votes at any such meeting are equal he shall have a second
or casting vote. If at any meeting at which the president is not
present the voting is equal, the matter shall be postponed to the next
meeting of the commissioners.

13. The Gover nor, on the recommendation of the commissioners,
may, by proclamation, declare that all administrative acts of a
specified class performed by one commissioner, and all documents
and writings of a specified class authenticated or signed by one
commissioner, shall be of the same cffect asif performed, authenticated,
or signed by all the commissioners, and may vary or revoke such
declaration. Such declaration may state the commissioner who may
perform the act or authenticate or sign the document or writing.

Any such declaration when notified in the Gazette shall have
the force of law.

PART



Act No. 48, 1906. 5

Government Savings Bank.

PART III.
TRANSFER OF ASSETS AND LIABILITIES.
DivistoN 1.—SaAvINGS BANK DEPARTMENT,

14. On the commencement of this Act, all moneys in the Property, &e., of
Treasury at credit of the Government Savings Bank Trust Fund, and §orerome t Savings
all moneys held or deposited in a bank under the Government Savings commissioners.
Bank Act, 1902, or advanced to the Federal Government for the
purposes of the said Act, shall be held for the commissioners, and shall
be paid to them within three years after the commencement of this
Act in such amounts and at such times as may be agreed upon between
the Treasurer and the commissioners. All securities in which such
moneys have been invested, and interest thereon, and all books and
documents and other property used for or in connection with the
carrying out of the provisions of the said Act, shall pass to and become
vested in the commissioners. Such moneys and securities shall be
carried by the commissioners to the Savings Bank Department.

156. (1) The interest due at the commencement of this Act on Deposits in old
any deposits made under the Government Savings Bank Act, 1902, LT o e
or any Act amending the same, shall be added to and form part of
the principal moneys.

(2) Each such deposit and such moneys shall be subject to
the provisions of this Act and the regulations :

Provided that where under the said Acts any such deposit or
any interest thereon isrepayable to any person other than the depositor,
such deposit or interest may be repaid to the said person.

(3) The person entitled to any such deposit shall be
entitled to a Government Savings Bank book on giving up the deposit
book issued to him under any of the Acts above referred to.

D1visioN 2.—ADVANCE DEPARTMENT.

16. On the commencement of this Act, all moneys and Vesting of money
securities for money, and all books, documents, and other property held I
by or on behalf of the Advances to Settlers Board or by the Treasurer
or any person on his behalf under the Advances to Settlers Acts,
shall pass to and become vested in the commissioners, and such
moneys, securities, and property shall be carried to the Advance
Department.

17. (1) The commissioners shall collect and carry to the Advance conmissioners to
Department all repayments of advances made under the Advances to e e
Settlers Acts, and all interest on such advances.

(2) The Government guarantees the bank against any loss Under Governmen
or deficiency in collecting the principal and interest of the said gusrantee
advances
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advances. Any such loss or deficiency shall, on being certified by
the commissioners, be made good to the Advance Department out of
the Consolidated Revenue Fund annually at the close of each financial
year of the bank.

18. (1) The Advance Department shall issue to the Savings
Bank Department debentures to the amount of three hundred and
five thousand pounds, being the amount of stock issued under the
Advances to Settlers Acts, and held at the commencement of this Act
by the Government Savings Bank, and an equivalent amount of
Government stock, transferred by this Aect to the Savings Bank
Department, shall be cancelled.

(2) The bank shall be liable to the Treasury for the amount
of one hundred and twenty thousand and fifty pounds, being the
amount of stock issued and sold to the public under the Advances to
Settlers Acts, and outstanding at the commencement of this Act,
together with all interest payable thereon.

The interest on such stock shall be paid half-yearly by the
Advance Department to the Treasurer.

On maturity of the stock, the sum required for redemption
shall be paid by the Savings Bank Department to the Treasarer, and
the Advance Department shall, at the same time, issue to the Savings
Bank Department an equivalent amount in debentures.

19. Subject to this Act, but notwithstanding the repeal of the
Advances to Settlers Acts, the following provisions shall apply in
respeet of advances made under those Acts—

(a) Such advances shall he repaid, and interest thercon shall be
paid to the Advance Department at the times and in the
amounts preseribed by the said Acts or by any regulation or
instrument thereunder :

Provided that the commissioners may extend the term
for the repayment of any such advance where, by any
regulations under the said Acts in force at the commence-
ment of this Act, such extension might have been granted.

(b) The commissioners may take any proceeding which under
the said Acts might have been taken by the Secretary for
Tands for the recovery of such advances and interest, except
forfeiture under paragraph (i) of subsection two of section
nine of the Advances to Settlers Act, 1899, of land held
under the Crown Lands Acts, not being frechold land.

(¢) Inrespectof the land last mentioned, the power of the Secretary
for Lands to forfeit as aforesaid may, on the recommendation
of the commissioners, be exercised. Any sums received
by or on behalf of the Crown on account of improvements on
suech land shall (after dedueting any moneys overdue at date
of forfeiture for rent or instalments) to the extent of the

amount
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amount owing to the Advance Department for principal and
interest and for expenses incurred in connection with the
advance, be paid to the said department.

(d) The land in respect of which the advance was made shall

continue to be charged with the repayment of the advance
with interest thereon in accordance with the Advances to
Settlers Acts.

(e) If any amount of principal or interest due in respect of any

such advance is unpaid for a period of three months after the
due date thereof the commissioners may, on the expiration of
the said period, exercise any powers which, by sections ninety-
one to one hundred and three of the Conveyancing and Law
of Property Act, 1898, mortgagees may exercise in case of any
default mentioned in section ninety-one aforesaid ; and the
provisions of those sections shall apply as if the prineipal
money advanced were secured or charged by deed on the
land in respect of which the advance was made, although
such money may not in fact have been so secured or charged:
Provided that the notice of sale under section ninety-three
aforesaid shall be for three months instead of six months:
Provided also that unless any amount of the principal or
interest due in respect of a loan or mortgage is in arrear for
two years or upwards, the consent of the Treasurer shall be
necessary to the exercise of the powers conferred by this
paragraph.

20. Applic:

Acts pending at the commencement of this Act may be dealt with
as applications under this Act for loans from the Advance Department.

Rights of action and securities.

21. Any richt of action, accrued to or against
D ’ e ]

ment, mortgage, debenture, bond, guarantee, covenant, or obligation
made or entered into by or with—
(a) the Treasurer, or any person acting on his behalf under the

Government Savings Bank Act, 1902, or any Act amending
the same ;

(b) the Treasurer, the Secretary for Lands, or the Advances to

Settlers Board acting under the Advances to Settlers Acts;

may be prosecuted and enforced, by or against the commissioners in
their name, as if the right of action had originally accrued to or
against, or the agreement, mortgage, debenture, bond, guarantee,
covenant, or obligation had been made or entered into by or with the
commissioners.

PART

tions for advances under the Advances to Settlers Applications already

s and any agree- Rights of action and
4 under contracts.
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PRuL 1V,
ADMINISTRATION OF THE BANK.
Duties of commissioners.

22. The bank shall, under this Act, be administered, governed,
and managed by the commissioners.

Departments of the bank.

23. (1) The business of the bank shall be carried on in two
distinet and separate departments, namely—
(a) the Savings Bank Department ;
(b) the Advance Department.

(2) All transactions and accounts relating to cach such
department shall be kept separate from those relating to the other
department.

(3) Subject to this Act, no money belonging to any such
department shall be used for the purpose of the other department,
and no liability incurred in respect of any such department shall affect
the other department or the funds thereof.

Powers to hold land.

24. The commissioners may, on behalf of the bank—

(a) purchase or lease lands and buildings to be used in the
business of the bank ;

(b) hold, until the same can be advantageously disposed of, any
property, real or personal, taken by them as security for or
in satisfaction, liquidation, or discharge of any debt owing
to either department of the bank; and

(c) sell, lease, convey, assign, and assure such lands, buildings,
and property, or any property vested in them by this Act, or
any estate or interest in the same, as occasion may require.

Reserve funds.

25. The commissioners shall, out of the net profits of the
Savings Bank Department earned during any year, set apart such sum,
not being less than one-twentieth nor more than one-fifth of the whole
amount of interest received by the said department during the said
year as they think proper towards a reserve fund for equalising the
rate of interest payable on deposits, and for meeting losses :  Provided
that the Governor, on the recommendation of the commissioners, may
suspend the operations of the above provisions for any year. The
order suspending such provisions shall be laid before Parliament
without delay. Such
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Such part of the sum of fifty-two thousand two hundred and
thirty pounds five shillings and eight pence, transterred from the profit
and loss account of the bank constituted by the Government Savings
Bank Act, 1902, to the Consolidated Revenue Fund, as upon adjustment
between the Treasurer and the president of credits and charges in
respect of services rendered appears to fairly belong to the said profit
and loss account, shall be carried to the reserve fund constituted by
this section.

26. The commissioners shall set apart the whole of the net Reserve fund of
profits carned by the Advance Department during any year towards a ﬁg;g;‘;{:’;ent'
reserve fund for meeting any loss or deficiency in connection with the
transactions of the said department.

Dranches and agencies.

27. The commissioners may establish hranches and agencies of Branches and
the bank for the receipt of deposits and the payment of deposits and "8
interest thereon and for receiving applications for advances under this
Act.

28. The commissioners may, subject to such terms and conditions Branches and
as may be agrecd upon between the Governor and the Governor- ;i;“‘o‘l‘;i(‘:
General, establish branches and agencies of the bank at post-offices.

Audit and accounts.

29, The accounts of the commissioners shall be audited when Audit of accounts.
this Act comes in force and thereafter annually at the close of each
financial year of the bank by auditors appointed by the Auditor-

General, and shall be so audited at such other times as the Auditor-
General may think fit.

80. (1) The commissioners shall annually, within three months preparation of
after the close of the bank’s financial year, cause accounts and balance- desounts and
sheets of the respective departments of the bank to be prepared, and :
shall under their hands certify to the best of their belief the correctness
of the same, giving such details as the Governor may prescribe.

(2) Such accounts and balance-sheets, on being certified as publication in
correct by the Auditor-General, shall be laid on the table of each Gazette.
House of Parliament, and published by the commissioners in the
Gazette.

Annual repert of commissioners.

81. The commissioners shall, at the close of cach financial Annual report of
year of the bank, make and sign and present to the Governor a ful] commssioner.
report of the operations of the respective departments of the Lank
during the said year, and of such other matters relating to the bank
as they think fit. Such report shall be laid on the table of each House
of Parliament without delay. Officers.
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Officers.

82. The Commissioners shall appoint such officers, servants,
valuators, and agents of the bank as may be required. Every such
officer, servant, or agent whose duties involve the receipt or custody
of moneys or securities shall give such security for the due and
faithful performance of his duties as to the Commissioners may seem
proper.

With the approval of the Public Service Board, and on such
terms as may be agreed upon, the services of any person in the service
of the Crown may in part be made use of by the commissioners.

The commissioners shall fix the emoluments of officers, servants,
valuators, and agents.

The Commissioners shall control the officers, servants, valuators,
and agents of the bank, and shall, as far as possible, adopt the
regulations of the Public Service Board in so far as they are applicable.

38. The salaries and emoluments of officers, servants, valuators,
and agents of the bank, and all expenses incurred in the management
of the bank, shall be paid by the commissioners out of the funds of
the respective departments of the bank in such proportions as they
may consider fair and reasonable.

84. (1) In the firstappointment of the officers of the bank, the
persons now employed in the bank constituted by the Government
Savings Bank Act, 1902, or under the Advances to Settlers Board,
shall, if considered to be fully efficient and qualified, be appointed in
preference to other persons.

(2) Any officer of the Public Service who is appointed an
officer of the bank, and whose services are dispensed with by the
commissioners within two years after such appointment, shall return
to and be an officer of the Public Service, and his service under the
commissioners shall count as service as an officer of the Public Service.

(3) Any officer of the Public Service who is appointed an
officer of the bank, and whose services are not so dispensed with, shall
have the same rights under the Public Service Act, 1902, and any Acts
amending the same, and the regulations thereunder, to deferred and
extended leave and to contribute to the superannuation account, and
to be paid a superannuation allowance as if he were an officer of the
Public Service ; and for those purposes his service as officer of the bank
shall count as service in the Public Service.

Commissioners and officers not to borrow from bank.
85. No commissioner, and no officer, servant, or agent of the
bank, shall, either directly or indirectly, borrow from either department
of the bank, or receive, except in pursuance of this Act, any payment,

gift, profit, or benefit from the funds of the bank:
Provided
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Provided that nothing in this section shall prevent a com-
missioner or such officer, servant, or agent from becoming a depositor
in the bank or from receiving any interest or other profit in respeet of
his deposit, or carrying out any arrangement or contract made prior to
the commencement of this Act.

Any commissioner, or any such officer, servant, or agent, who
knowingly contravenes the provisions of this section shall be guilty
of a misdemeanour.

86. (1) If any officer, servant, or agent of the bank having in Benkruptey, &e., of
his possession or power any money or cifects belonging thereto, or any g?‘;ﬁ;;gg;ﬂgg;‘;‘;;"
deed or security relating to the same— bunk.

(a) becomes bankrupt; or 20 Vie. No. 11, &. 20.

(b) makes an assignment for the benefit of his ereditors ; or

(¢) has any execution, attachment, or other process issued against

his land, goods, chattels, or effects ; or

(d) dies,
the commissioners may apply to such officer, servant, or agent, or his
assignee or trustee, or to the sheriff or other person executing such
process, or to his executors or administrators, or to any other person
having legal right as the case may be, and may demand that all such
moneys, effects, deeds, or securities be paid over or delivered up to the
commissioners or such person as they may appoint.

(2) The party so applied to and having the same shall on Such property to be
such demand deliver over {o the commissioners, or to such person VAP Yo otan.
as aforesaid, all such moneys, effects, deeds, and securities, and shall
pay out of the estate, assets, or effects of such officer, servant, or agent,
all money due by him to the bank before any other of the debts of the
said officer, servant, or agent are paid or satisfied, and before the money
directed to be levied by such process as aforesaid is paid over to the
party issuing the same. All assets, land, goods, chattels, estate, and
effects of such officer, servant, or agent shall be hound to the payment
and discharge thereof accordingly.

PART V.

SAVINGS BANK DEPARTMENT.
DivisioN 1.—DEPOSITS.
Receipt of deposits.

87. (1) Deposits may be received at the bank subject to the Receipt of deposits.

regulations.
(2) Deposits may be received from minors of the age of Deposits of minors.
twelve years or upwards, and such deposits shall be subject to the
provisions of this Act and the regulations relating to deposits.
(3)
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(3) The commissioners may direct that no deposit shall be
received from any person whom they may deem it inexpedient to admit
or continue as a depositor, and that any deposit made by such person
shall be returned to him.

38. Except where otherwise in this Act expressly provided, no
person shall have more than one account at the bank :

Provided that this section shall not prevent any person having,
bona fide, in addition to his own account—

(a) accounts in his own name in trust for other persons ;

(b) joint accounts with different persons ;

(c) accounts on behalf of different friendly, charitable, or other
societies or institutions not carried on for purposes of trade
or profit.

But the bank shall not be liable in respect of the performance
of any trusts relating to a trust account; and the receipt of the trustee
shall be a sufficient discharge to the commissioners for any payment
from any such account: Provided that the Commissioners may, if
they deem it advisable, require the signature of hoth the trustee and
the cestui que trust hefore any payment is made.

Interest on deposits.

39. (1) The commissioners shall from time to time fix the
interest payable to depositors, and may, by regulations, fix differential
rates of Interest according to the amount of the deposit :

Provided that interest shall not be allowed on any amount
above five hundred pounds to the credit of any one account, except
the account of—

(a) a friendly, charitable, or other society or institution (including
a trades union or an industrial union of employers), not
carried on for purposes of trade or profit; or

(b) the Advance Department.

But the commissioners may in their discretion limit the amount
of the respective accounts of such societies or institutions or any of
them :

Provided also that the maximum rate of interest under the
regulations shall be paid on the deposit of any of the aforesaid societies
and institutions up to five hundred pounds, and above that amount the
rate shall be a matter of agreement with the commissioners.

(2) Such interest shall be calculated on every complete
sum of one pound, but shall not commence to run until the first day of
the month next following that in which the depesit is made, and shall,
with respect to any money withdrawn, cease upon the first day of the
month in which such withdrawal takes place.

(3)
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(3) Such interest shall be calculated to the thirty-first day
of December and the thirtieth day of June in every year, and shall
then be added to and become part of the principal money on these
respective dates.

Withdrawal of deposits.

40. No person shall have any claim on the bank in respect of a Making and

deposit which was not made during the office hours of the bank. g;;‘(‘)‘:’g“’i“g

On the withdrawal of any money from the bank, a receipt or
order in such form as the commissioners may direct shall be signed by
the depositor, and such receipt or order shall be a sufficient discharge
to the commissioners for the amount therein expressed to be received.
A receipt or order so signed by a minor or married woman shall be a
sufficient discharge to the commissioners.

41. (1) Deposits and interest payable thercon may be with- Withdrawal of
drawn on application in the preseribed form by the depositor or the Pesits
person legally entitled to claim on his behalf.

Where such application is made at the office of the banlk, where
the depositor's account is kept, the payment shall be on demand.

‘Where such application is made at any other office of the bank,
the payment shall be made on the receipt by the paying officer of
authority from the office in which the account is kept.

(2) The accounts of friendly societies in the bank may be Cheques for friendly
drawn upon by cheque in such form and subject to such conditions as ocieties accounts.
the commissioners may direct.

42. (1) Where the whole amount at credit of a depositor, Fundsof a deceased
exclusive of interest, does not at the time of his decease exceed onc f;?gf:;]‘i‘;",";’:“wo
hundred pounds, the commissioners, if they are of opinion that such it
depositor died intestate, but without requiring proof of the issue or
production of letters of administration of his estate, may in their
discretion pay the said amount, or any part thereof, and any interest
due thercon, to or among any of the following persons :—

(a) Any person who has paid the funeral expenses of the depositor.

(b) Creditors of the depositor.

(¢) The widow or widower of the depositor.

(d) The person entitled to the effects of the depositor according
to the statutes of distribution.

(e) In the case of foreign seamen, the consular authority of any
country with which a treaty has been made relative to the
payment of moneys due to such seamen.

(2) The receipt of any of the persons mentioned in this Receipts.
section shall bea good discharge to the commissioners for the sum paid,
and shall be binding on any widow, widower, or next of kin.
(3)
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(8) If the commissioners under this section pay money to
any person who is afterwards proved not to have been legally entitled
thereto, the commissioners shall not be liable at suit of any person
who was so entitled.

But this subsection shall not affect the remedy of the last-
mentioned person against the person who has received the money.

Pass-books.

43, (1) Every despositor’s pass-book shall be deemed to be the
property of the commissioners, and shall be delivered up as and when
required by them.

(2) Bach depositor shall once in each year produce, or
cause to be produced, his pass-book at the office of the bank in which
his account is kept, for the purposes of examination and verification
on a day or days to be notified by the commissioners as hereinafter
prescribed.

Such notice shall be published in the Gazette, and shall specify
the times and places respectively at which the said pass-books shall
be produced for the purposes aforesaid. A copy thereof shall be
inserted in one or more newspapers circulating in the district where
such office of the bank is open for the transaction of business, and
posted in such places and in such manner as to the commissioners may
seem expedient.

Guarantee by Crown.

44. The repayment of all deposits in the bank, whether made
before or after the commencement of this Act, and the payment of
interest thereon, shall be payable out of the funds of the commissioners
lield under this Part, and is guaranteed by the Crown. Any liability
arising from such guarantee shall be payable out of the Consolidated
Revenue Fund.

DivisioN 2.—BORROWING.

45. It shall be lawful for the commissioners to borrow, and for
the Governor to guarantee the repayment of, any money which the
commissioners may require in order to meet the demands of depositors
desirous of withdrawing their deposits ; and the Governor shall obtain
from the commissioners such security for the protection of any such
guarantee as may in his opinion be necessary or advisable.

46. The Governor may, upon like security, by warrant under
his hand direct and authorise advances to be made to the commissioners
for ¢he purposes of the bank out of the Consolidated Revenue Fund;
but the fact that such advance has been made, and the amount of such
advance shall, as soon as possible, be reported to both Houses of
Parliament.

DivisioN
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DivisioN 3.—INVESTMENTS.
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47. All moneys received by the Savings Bank Department Investments.

after the constitution of the bank shall be invested and held, as nearly
as may be, as follows :—

(a) fifteen per centum of such moneys shall consist of cash and
deposits in the Treasury and in banks of issue in the State
available at call or at short notice, and interest thereon ;

(b) the balance of such moneys shall be invested in—

i) premises used in the business of the commissioners, and in
freehold lands held by the commissioners in pursuance of
this Act ;

(ii) upon mortgage of land in the State of an estate of
inheritance in fee simple ;

(iii) Government securities of New South Wales, or of any
other State in the Commonwealth ;

(iv) debentures issued by the Advance Department ; and

(v) debentures lawfully issued by the municipal council of
Sydney, or the council of any municipality in the State.

48. (1) No loan from the Savings Bank Department shall be

made in respect of land subject to a prior mortgage or charge in favour
of any person other than the commissioners, or unless the money lent
is to be used to pay off such prior mortgage or charge.

(2) The following provisions shall apply in respect of such
loans—

(a) No loan shall be of less amount than fifty pounds.

(b) The amount of any loans to any one person shall not exceed
twenty-five thousand pounds.

(¢) the amount of any loan shall not exceed three-fifths of the
value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon.

(d) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(e) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(f) The whole of the principal sum with interest thereon shall be
made repayable within a period to be fixed by the commis-

sioners.

PART

Loans from Savings
Bank Department.




16

Issue of debentures.

Charge of liability ;
guarantee by
Government.

Amount of iszue.

Series,

Signature.

Amountand currency
of debentures.

Issue and redemption
of debentures.

Debentures
transferable by
delivery.

Act No. 48, 1906.

Government Savings Bank.

PART VI.
ADVANCE DDEPARTMENT.
DivisioNn 1.—ISsUE oF DEBENTURES.

49. (1) The commissioners may from time to time issue out of
the Advance Department debentures in the form of Schedule Two or
to the like purport.

(2) The due payment of such debentures and the interest
thereon shall be a charge on all moneys and securities held by the
commissioners on behalf of the said department, and is hereby
guaranteed by the Government. Any liability arising from such
guarantee shall he payable out of the Consolidated Revenue IFund :

Provided that such charge shall not prejudice or affect the
powers of the commissioners to reconvey, release, or discharge any of
such securities, or the properties compriscd therein, or to sell or convey
such properties, or to foreclose such securities or properties, or to deal
with the same under this Act.

§0. The total amount of such debentures so issued and uncan-
celled shall not at any time exceed two million pounds, nor shall any
such debentures be issued while the total amount then issued and
uncancelled exceeds by fifty thousand pounds the amount of advances
then unpaid.

51. Such debentures may be issued in different series. Each
series shall be numbered consecutively, beginning with the number
one and proceeding arithmetically by units.

62. Such debentures shall be signed by the commissioners, and
sealed with the commissioners’ seal, but shall be issued only after the
Auditor-General has certifiel that the issue is in accordance with
law. The debentures shall be registered in the department of the
Auditor-General.

Every such debenture which has been signed and sealed in
accordance with this section shall be good and valid as against the
commissioners.

53. Every such debenture shall be for the sum of fifty-pounds
or some multiple thercof, and shall have such currency and shall hear
such interest, not exceeding four pounds per centum per annum,
payable half- vcm]\ from the Advance Department, as the commis-
sioners may fix.

54. Debentures shall be issued at a minimum price to be
fixed by the commissioners, and redecmed out of moneys in the
Advance Department at their face values, and may be issued to the
Savings Bank Department, or sold in the State or clsewhere.

§6. Livery such debenture shall be transferable by delivery
without assignment or endorsement, and shall entitle fhe bearer
of the same fo be paid according to the tenor thereof. 56.




Act No. 48, 1906.

Government Savings Bank.

56. (1) Debentures may be purchased by the commissioners out Purchase of
of moneys in the Advance Department at or below their face value, — debentures.

(2) All debentures redeemed or purchased by the commis- Cancellation.
sioners under this Act shall be cancelled.

57. If any debenture is defaced by accident, the commissioners Defaced debenture

may cancel the same, and cause a new debenture to be made in licu may be exchanged.
thereof, and such cancelled debenture shall be filed in the bank.
Such new debenture shall be to the like purport, and be in all respects
subject to the same rules, methods, and continuance, and bear the
same number, date, principal sum, and rate of interest as such
cancelled debenture.

58. Upon proof being made on oath before a Judge of the Provisiors for
Supreme Court by any credible person that any debenture issued debertureslost, &e.
under this Act and held by him, the number and sum whercof is
specified by him in his evidence, has been lost or accidentally hurnt
or otherwise destroyed hefore the same has been paid off, and upon
such Judge certifying that he is satisfied with such proof, the commis-
sioners may cause a new debenture to be made bearing the same
number, date, principal sum, and rate of inferest as the debenture so
lost or destroyed, and to be delivered to such person upon his giving
sufficient security to the commissioners to indemnify them against any
double payment if the missing document should thereafter be presented
for payment.

59. All debentures issued under this Act shall have the status Power to trustees to
of “ Government Securities” within the meaning of the Act number ™™
four of one thousand eight hundred and ninety-eight (the Trustee
Act of 1898) and of any Act in force for the time being relating to
friendly societies ; and all corporations, companies, or co-partnerships,
and all trustees, executors, and administrators, whether incorporated,
established, or appointed before or after the passing of this Act not
expressly forbidden to invest their fundsin the purchase of Government
stock or securities by their charter, Act of incorporation, deed of settle-
ment, or of partnership, trust decd, settlement, testamentary or
other instrument whatsoever respeetively, are hereby authorised and
empowered to invest such funds in the purchase of and to hold such
debentures as aforesaid without incurring or committing any breach
of trust or of any condition, restriction, or provision contained in any
such Act, charter, or other instrument whatsoever as aforesaid.

60. Debentures issued under this Aet shall be included in the Exemption from
exemptions in the Second Schedule to the Stamp Duties Act, 1898.  duty.

61. The proceeds of the issue of debentures shall be carried to Application of
the Advance Department and applied in pursuance of this Act. St

B DivisioNn
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DivisioNn 2.—ILOANS.

The lendingof money 62. The commissioners may lend moneys from the Advance
from Advance el
Deptstamnk. Department

(a) upon mortgage of an estate of inheritance in fee simple in
any land in the State ;
(b) upon mortgage of—-
(i) conditional purchases with or without associated conditional
leases ;
(ii) homestead grants;
(iii) homestead selections ;
(iv) settlement leases ;
(v) settlement purchases ;
(vi) conditional purchase leases ;

(¢) on deposit at call or short notice in the Treasury or any bank
of issue in the State or on deposit in the Savings Bank
Department.

Purposes for which 63. (1) No such loan upon mortgage shall be made except for

loans may be made.  a]] op any of the following purposes, which shall be set out in the
mortgage—

(a) to pay off existing encumorances on or to purchase the land ;

(b) to pay off money owing to the Crown in respect of the land ;

(¢) to make improvements on the land, or to improve and
develop, or to utilise the agricultural or pastoral resources of
the land, or to enable the borrower to carry on agricultural
or pastoral pursuits on the land ;

(d) to build homes upon the land.

(2) If any person applies any portion of a loan so made
to any other than the purpose for which it was granted, the commis-
sioners may cause his estate and interest in the land to be sold, and the
provisions of sections ninety-two, ninety-four, ninety-five, and ninety-
six of the Conveyancing and Law of Property Act, 1898, relating to a
sale under section ninety-one of the said Act shall apply to a sale
under this section of this Act.

(3) No such loan shall be made upon the security of
lands of an estate of inheritance in fee simple within the boundaries
of any city, town, or village, whether so declared by proclamation of
the Governor or not so declared.

(4) No such loan will be made on the security of land
held under the Crown Lands Acts (except certificated conditional
purchases) without the consent of the Secretary for Lands or some
officer appointed by him in that behalf.

64.
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64. To facilitate close settlement on private estates suitable for Advances on
the purpose, the commissioners may make advances to assist persons in purchase of farms.
purchasing lands, and in connection with such advances the following
provisions shall apply :—

(a) The title to the land must be either certificated conditional
purchase or freehold under the Real Property Act, 1900.

(b) The amount of any such advance shall not exceed eighty per
centum of the commissioners’ valuation of the security.

(¢) A valuation of a farm for the purpose of an advance may be
made upon application, on the prescribed form, and upon
payment of the prescribed fee.

(d) A certificate may be issued to either the vendor or the
purchaser by the commissioners, setting out the amount they
are prepared to advance upon a sound title in any such farm ;
such certificate shall have force for the time, and be subject
to the conditions therein named.

(e) Conditions and covenants may be inseribed in the mortgage
deeds to secure close settlement and the making of such
improvements as may be considered necessary.

(f) In all other respects loans under this section shall be subject
to the same provisions as other loans from the Advance
Department.

65. All applications for loans under five hundred pounds shall Priority of applica-
have priority over those of a larger amount, s

66. (1) Any borrower from the Advance Department, or under Borrower may repay
. . . the loan or portion
the Advances to Settlers Acts, who is not in arrear with the payment (openf.
of any instalment of principal or any interest due in respect of his loan
may on any day fixed for the payment of any such instalment, or
interest, repay to the commissioners the whole of his debt or any
portion thereof being five pounds or a multiple of five pounds.

(2) Where the loan is repayable by instalments and portion
only of the loan is so repaid, the commissioners shall allow the amount
so repaid to accumulate at interest at a rate to be fixed by the
commissioners.

Such repayment shall not affect the obligation of the borrower Where loan
to pay the instalments provided in the mortgage; but when the sum [eble by
deposited as aforesaid with the interest thereon amounts to the balance
then unpaid on the loan, the commissioners shall apply such sum in
repayment of the loan and release the horrower and the land from the
mortgage.

(3) In the case of a loan not repayable by instalments, the Where loan not so
amount of such repayment shall be deducted from the amount of the repeyable.
loan, and thenceforward interest will only be payable on the reduced
amount,

67.
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Cost and expenses 67. The costs and expenses which the commissioners may
which may be o Liree st i

bromitie S B charge in respect of the making of loans from the Advance Department
advances. shall not exceed—

(a) fees for stamps, registration, searches, and other expenses out
of pocket :
(b) the prescribed fees for valuation ; 3
(¢) for other expenses, not more than two per centum on the
amount of the advance up to one hundred pounds, and
thereafter one-half per centum on the amount above one
hundred pounds and up to five hundred pounds, and one-fourth o
per centum on the amount above five hundred pounds.

Directions to be 68. The following provisions shall apply in respect of loans
et 3 made by the Advance Department :—

commissioners.

(a) No loan shall be of less amount than fifty pounds.

(b) No loan shall be made in respect of land subject to a prior
mortgage or charge, except a mortgage or charge in favour
of the commissioners, or unless the money to be lent is to be
used to pay off such prior mortgage or charge.

(¢) A loan on the sccurity of land not being a freehold or a
certificated conditional purchase shall be made repayable
within such period not exczeding thirty-one years as the
commissioners think {it by half-yearly instalments with
interest added commencing within nine months from the
making of the loan. Each such repayment to be made on
the last day of March and the last day of September in each
year, and to consist partly of principal moneys and partly of

interest.
(d) A loan may be granted on the security of a freehold or a
certificated conditional purchase repayable— 3
(i) by instalments as in the next preceding paragraph provided ;
or
(ii) at the expiration of a fixed term not exceeding five years,
during which interest only shall be payable; or A

(iii) by half-yearly instalments with interest added extending
over such period not exceeding thirty-one years from the
date of expiration of the fixed term as may be specified in
the mortgage.

(e) The amount of any loans to any one person shall not exceed
two thousand peunds.

(f) The amount of any lean (except in the case of a loan under
section sixty-four) shall not exceed two-thirds of the value
of the interest of the borrower in the land and buildings,
or other permanent improvements thereon, the subject
of the mortgage security; but when the land is held as a

conditional



Act No. 48, 1906. ' 21

Government Savings Bank.

conditional lease, homestead grant, settlement lease, home-
stead selection, settlement purchase, or conditional purchase
lease, or a conditional purchase as to which the first five
year’s certificate has not issued, such amount shall not exceed
one-half of the holder’s interest in the value of the improve-
ments on the land.

(2) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(h) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(i) If any interest or instalment is in arrear for more than twenty-
one days, the commissioners shall charge the borrower interest
on such interest or instalment at a rate one per centum higher
than the rate named in the mortgage.

69. The following provisions shall apply to the land in respect Provisions applicable
of which any loan is made by the Advance Department:— Ko MBL TR,

(a) Where such land is held under the Crown Lands Acts, and
has Dbecome forfeited for non-compliance with conditions
under those Acts, it shall thereupon vest in the commissioners,
and may be sold by them to any person, who shall hold the
same subjeet to any conditions prescribed by the Crown
Lands Acts binding upon the former hoelder, but free from
any liability for any breach before such sale of any such
conditions, and the purchaser shall have six months from
the time of sale for complying with any unfulfilled improve-
ment conditions in relation to the land. The proceeds of
such sale shall, after payment of any outstanding moneys
due under the Crown Lands Acts, be applied in liquidation
of the claims of the commissioners, any balance remaining
thereafter being paid into the Treasury to the credit of the
Lands Department. In the event of the commissioners
failing to find a purchaser within twelve months, the land
may be disposed of as Crown lands under the Crown Lands
Acts.

(b) Where any such land is so forfeited, any money received by
or on behalf of the Crown on account of the improvements on
such land shall, to the extent of the amount owing to the
commissioners for principal and interest and for expenses
incurred in connection with the loan, be paid to the commis-
sioners, after deducting therefrom any moneys due at the
date of forfeiturc for rent or instalments under the Crown
Lands Acts.

(¢) Nothing in the Crown Lands Acts shall invalidate or affect any
mortgage given under this Act to secure any loan or interest
thereon or the pursuit of any remedy for the recovery of

such
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such loan or interest; and such mortgage may be given
and any sale or foreclosure may be effected thereunder,
notwithstanding that the land the subject of the mortgage
could not by the terms of the said Aects be transferred,
assigned, or otherwise dealt with.
Conditions annexed 70. The following conditions shall apply in respect of land
zzg?:c‘i St e Subject to any mortgage under this Part :—

(a) Such land shall not, nor shall any part thereof, be transferred,
assigned, let, or sublet without the previous consent in
writing of the commissioners.

(b) Any transfer, assignment, letting, or subletting of such land,
or any part thereof, in contravention of this section, shall be
void, and the commissioners may cause the estate and interest
of the owner or lessee in such land to be sold.

(¢) Where the owner or lessee of any such land becomes bankrupt,
the commissioners may cause his estate and interest therein

to be sold.
PART VII.
SUPPLEMENTALL.
Advances.
Application for 71. If any amount of principal or interest due in respect

foreclosure.

of any loan made under the Advances to Settlers Acts, or by the
commissioners in pursuance of this Act, on the security by mort-
gage of land not held under the provisions of the Real Property
Act, 1900, is unpaid for a period of three months after the due date
thereof, the commissioners may, at their option, in lieu of taking
proceedirgs in any court, make application to the Registrar-General in
writing for an order for forclosure.

Such application shall state that such default has been made
as aforesaid, and that the land, estate, or interest mortgaged has been
offered for sale by public auction by a licensed auctioneer, and that
the amount of the highest bid at such sale was not sufficient to satisfy
the moneys so due, together with the expenses occasioned by such sale,
and that notice in writing of the intention of the commissioners to
make such application has been given to the mortgagor or other
person entitled to the equity of redemption, by leaving the same at his
usual or last known place of abode, if such place be within three miles
of the head office of the bank, or by forwarding the same by registered
letier through the post office if such place be beyond that distanie.

Suc
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Such application shall be accompanied by a certificate of the auctioneer
by whom such land was put up for sale and such other proof of the
matters stated therein as the Registrar-General may require. The
statements made in such application shall be verified by the statutory
declaration of one of the commissioners.
The Registrar-General may, at the expense of the commissioners,
s cause notice to be published, once in the Gazette and once in each
of three succeeding weeks in at least one newspaper circulating in the
district in which the mortgaged land is situated, offering such land for
sale, and shall limit and appoint a time not less than one month from
2 the date of the publication in the Gazette, upon or after which the
Registrar-General may issue to the Commissioners an order for
foreclosure unless in the interval a sufficient amount has been realised
by the sale of the land to satisfy the principal and interest moneys due
and all expenses occasioned by such sale and proceedings.
Every such order for foreclosure under the hand of the
Registrar-General shall, upon registration under the Registration of
Deeds Act, 1897, have the effect of barring all right and equity of
redemption in the said land on the part of the mortgagor or of any
person claiming through or under him.

72. Where land is sold by the commissioners for non-payment, Conditions atiached
of principal or interest of money lent or for breach of any covenant in fi‘éf?lﬁ%;ggo‘;;‘gagm
the instrument of mortgage securing the same, the land shall be freed
from any charge in respect of the loan. But where such land was at
the time of sale subject to conditions preseribed by the Crown Lands
Acts, it shall be held by the purchaser and those claiming under him
subject to the performance by them of those conditions. But he shall be
free from any liability for any breach before such sale of any condition
under those Acts, and shall have six months from the time of sale for

. complying with any unfulfilled improvement conditions in relation to
the land.
78. The commissioners by regulations may preseribe the form Forms of mortgage-
of mortgage-deeds under this Act, and short forms of provisions deeds
to be inserted in such deeds, and may state the legal effect of such
short forms when so inserted, which thereupon shall have the force of
law : Provided that where the land, the subject of the mortgage, is
under the Real Property Act, 1900, such forms shall not be inconsistent
with the forms prescribed by or under the said Act.
74. Where an advance under the Advances to Settlers Acts or Power to call in loan.
this Act has been made upon the security of lands held under the
Crown Lands Acts, it shall be the duty of the person liable to repay
such advance to fulfil all residence and other conditions under those
Acts and to punctually pay all rents, instalments, or other moneys due
to the Crown in connection therewith ; and if he fails to fulfil such
conditions or to make such payments, or to fulfil any other conditions

or
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or covenants under the mortgage deed, the commissioners may require
payment forthwith of such of the principal moneys advanced as have
not been repaid, and all interest and charges thereon, and thereupon
the same shall be so payable.

75. If any amount of principal or interest due in respect of
any loan on mortgage made. by the commissioners is in arrear for two
years or upwards, it shall be the duty of the commissioners to exercise
the powers conferred on them for the recovery of such amount.

Settlement of disputes.

76. 1f any dispute arises between the Commissioners and any
depositor, or any executor, administrator, next of kin, creditor, or
assignee of a depositor who may become bankrupt, or any persons
claiming to be such executor, administrator, next of kin, creditor, or
assignee, or to be entitlad to any money deposited in the bank, the
matter in dispute shall be referred in writing to the Attorney-General ;
and whatever award, order, or determination is made by the Attorney-
General shall be final.

Bank represented in legal proceedings.

77. The commissioners, by their counsel, attorney, or agent,
shall be entitled to be heard before any land board or before any court
in any case relating to land in respect of which an advance or loan has
been made under the Advances to Settlers Acts or this Act.

Penalties.

78. Any person employed in the business of the bank who
directly or indirectly takes any fee or reward from any applicant for a
loan under this Act, shall be dismissed from his office and be liable
to imprisonment for any term not exceeding two years, with or without
hard labour.

79. Any person who —

(a) having any pceuniary interest inany land tendered as security
for a loan under this Act; or
(b) being a partner of the applicant for a loan,
acts as valuer or adviser to the commissioners in connection with such
land or loan, shall be liable to a penalty of not less than fifty pounds
nor more than two hundred pounds, and shall also be dismissed from
his office.

80. Any person who, in respect of any loan or application for
any loan, bribes, or attempts to bribe or corruptly influence any
person appointed or acting under this Aect, is liable to imprisonment
for a term not exceeding two years, with or without hard labour.

81, Any penaltics imposed by or under this Act may be
recovered before a stipendiary or police magistrate or any two justices
in petty sessions. 82.
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82. If any person forges or alters, or offers, utters, disposes of, Forgery.
or puts off, knowing the same to be forged or altered, any deed, rule,
order, bond, or writing obligatory, or any acquittance, receipt, release,
account, or statement, or any note, bill, or other security for payment
of money, or letter, or power of attorney, or other 1nstrument in
writing, or makes any false entry, or knowingly makes up any untrue
account, which concerns or relates to the affairs or business of the
savings bank with ‘intent to defraud, every such offender shall be
guilty of forgery, and punished accordingly.

Regulations.

83. The commissioners may make regulations for carrying out Regulations.
the provisions of this Act, and particularly—
(a) for the management of the bank and the regulation of its
business ;
(b) regulating proceedings at meetings of the commissioners, and
the quorum necessary for the transaction of business ;
¢) for the control of the officers, valuators, servants, and agents
of the bank;
(d) for fixing the emoluments of valuators and agents ;
(e) for regulating the receipt and repayment of deposits and the
payments of interest thereon ;
(f) regulating applications for and the making of loans by the
bank ;
(g) prescribing the fees payable in respect of such applications
and loans ;
(h) for the keeping of the accounts of the bank.
84. Every such regulation, when approved by the Governor Approval of
and published in the Gazette, shall have the force of law. [ oo,
85. (1) A copy of every such regulation shall be deposited with Filing of regulations.
the Prothonotary of the Supreme Court, who shall, without fee, file
the same of record in the Court.
(2) All depositors and borrowers and their representatives Peposiors, &e.,
. . eemed to have
shall be deemed to have notice of the regulations. notice of regulations.
(3) Every copy so filed, or a certified copy thereof, shall Copy filed to be
be received in all courts as evidence of the regulations therein contained it
and of their having been duly made and approved as aforesaid.
(4) A copy of every regulation shall be laid before Parliament
within fourteen days after publication in the Gazette, if Parliament be
then in session, and, if not, then within fourteen days after the
commencement of the next ensuing session.

c SCHEDULES.
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SCIHHEDULES.

SCHEDULE ONE.
Repeal of Enactments.

Number of Act. | Title of Act. | Extent of repeal.

Act No. ...| Advances to Settlers Act, 1899 ... ...| The whole.
Act No. 1, 1902 ...| Advances to Settlers (Amendment) Act, 1901 ...| The whole.
Act No. 72,1902 ... Government Savings Bank Act, 1902 ... ...| The whole.
Act No. 106, 1902...| Advances to Settlers (Amendment) Act, 1902...| The whole.
Act No. 20, 1903 ...| Government Savings Bank (Amendment) Act,| The whole.
1903.

SCHEDULE TWO.
NEew Sourn WALEs.
Number

GOVERNMENT SAVINGS BANK ACT, 1906.
£

Debenture.

W, the Commissioners of the Government Savings Bank of New South Wales, hereby
acknowledge that the holder of this debenture is entitled to be paid, on the day of
, the sum of pounds, and that until such payment is made we will, at
the Head Office of the Commissioners at Sydney, on every day of and
day of » pay to the bearer of this debenture interest on the said sum at

the rate of per centum per annum.
The said sum and interest are by the above-mentioned Act guaranteed by the

Government of New South Wales.

Given under the common seal of the Commissioners of the Government Savings
Bank of New South Wales, in the State of New South Wales, at Sydney,

this day of 07 Mk
(L.s.)
Commissioners.

Registered at the Audit Office, Sydney, in the register of debentures of the Government
Savings Bank of New South Wales, folio , this day of
105
Auditor-General.

By Authority : WiLLiaM ArrLEGATE GULLICK, Government Printer, Sydney, 1906,

[1s. 84.]
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ANNO SEXTO

EDWARDI VII REGIS.

Act No. 48, 1906.

An Act to constitute and regulate and provide for the manage-
ment of the Government Savings Bank of New South
Wales and its departments ; to authorise the said bank to
receive deposits, borrow moneys, and make loans and
investments; to provide for a Government guarantee of
any indebtedness of the said bank; to repeal the Acts
dealing with the Government Savings Bank, and with
advances to settlers; to provide for the transfer of certain
assets, liabilities, and powers to the said bank; to amend
the Acts dealing with Crown lands, the Closer Settlement
Act, 1904, and certain other Acts; and for purposes

4 consequent thereon or incidental thercto. [Assented t-,
& 21st December, 1906.]
BE

I have cxamined this Bill, and find it to ccrrespond in all respects with the Bill

as finally passed by both Houses.
4 W. H. WOOD,
Chairman of Commitlees of the Legislative Assembly.
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E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.
Commencement and 1. This Act shall commence and take effect on the first day
shiss Bile. of January, one thousand nine hundred and seven, and may be cited
as the “ Government Savings Bank Act, 1906.”
Act to bind Crown. 2. This Act shall bind the Crown.
Division of Act. 8. This Act is divided into the following Parts :—

PART I.—PRELIMINARY—sS. 1-5.
PART II.—THE COMMISSIONERS—ss. 6-13.

PART III—TRANSFER OF ASSETS AND LIABILITIES—sS. 14-21.
1. SAVINGS BANK DEPARTMENT—sS. 14-15.
9. ADVANCE DEPARTMENT—ss. 16-21.

PART IV.—ADMINISTRATION OF THE BANK—ss. 22-36.

PART V.—SAVINGS BANK DEPARTMENT—sS. 37—48.
1. Drrosirs—ss. 37-44.
2. BORROWING—sS. 45, 46.
3. INVESTMENTS—ss. 47, 48.

PART VI.—ADVANCE DEPARTMENT—ss. 49-70.
1. ISSUE OF DEBENTURES—ss. 49-01.
9. Loans—ss. 62-70.

PART VII.—SUPPLEMENTAL—sS. 71-85.

Repeal. 4. The Acts mentioned in Schedule One to this Act are to the
extent therein expressed repealed :

Provided that subject to this Act the provisions of the Advances
to Settlers Acts shall continue in force in respect of advances made
thereunder before the commencement of this Act until all such
advances with interest thereon are repaid or are written off in the
books of the bank as bad debts.

5. In this Act, unless the context requires another meaning,—

“ Advance Department ” means Advance Department of the Bank.

« Advances to Settlers Acts’ means the Advances to Settlers Act,
1899, the Advances to Settlers (Amendment) Act, 1901, and
the Advances to Settlers (Amendment) Act, 1902.

« Advances to settlers board” means the board constituted by
the Advances to Settlers Act, 1899.

Definitions.

¢ Certificated

R



-

Act No. 48, 1906.

Government Savings Bank.

““ Certificated conditional purchase” means conditional purchase
as to which all conditions have heen fulfilled exeept payment
of the balance of purchase money.

““ Commissioners ” means commissioners of the bank constituted
by this Act.

“Crown Lands Acts” means Acts dealing with the disposal and
tenure of Crown lands, and includes the Closer Settlement
Act, 1904.

“ Part” means part of this Act.

‘“ President ” means president of the Bank.

“ Regulations ” means regulations under this Act.

“Savings Bank Department” means Savings Bank Department
of the Bank.

“The Bank” means the bank constituted by this Act, and
includes a branch or agency of the bank.

“The State”” means the State of New South Wales.

“ Treasurer ”’ means Colonial Treasurer.

PART 1I.
THE COMMISSIONERS.

6. Three commissioners shall be appointed in pursuance of this Constitution and
Act.  One of such commissioners shall be so appointed president. e

The commissioners for the time being holding office are ™
constituted a body corporate by the name of the ¢ Commissioners of
the Government Savings Bank of New South Wales,” having perpetual
succession and a common seal. The seal of the commissioners shall
be judicially noticed.

7. lach commissioner shall be appointed by the Governor by Appintment m a
commission in His Majesty’s name, and shall, subject to this Aect, hold st g
his office during ability and good behaviour. e shall devote the whole a2
of his time to the duties of his office, and shall not absent himself from
such duties except for an annual leave of twenty-one days, unless by
leave of the Governor.

8. If any commissioner— Disqualification of

(a) becomes a director or a member of the managing hody of any commissioncrs.
bank, building society, or other company carrying on business
within the State;
(b) becomes bankrupt or compounds with his ereditors ;
(c) is convicted of any criminal offence; or
(d) becomes a lunatic or of unsound mind,
his office shall thereupon be vacant. 9.
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Appointment of 9. In the case of the illness, suspension, or absence of any .

Sopm commissianer, the Governor may appoint some person as deputy to act
in the place of such commissioner during such illness, suspension, or
absence.

If under this section one of the other commissioners is appointed
deputy of the president, the Governor may appoint a deputy of such
commissioner.

Any person while acting as a deputy shall have the powers
and the duties of the commissioner in whose place he acts.

Removal from office. 10. A commissioner may be removed from his office for
misbehaviour or inability to perform the duties of his office only in
the following manner :—

(a) Ie may be suspended from his office by the Governor for
such allegcd misbehaviour or inability ; and thereupon

(b) there shall, within seven days after such suspension, if
Parliament is then sitting, or, if Paliament is not then sitting,
within seven days after the next meeting of Parliament, be
laid before cach House of Parliament a full statement of the
grounds of such suspension.

(¢) If, within twenty-four sitting days after such statement has
been laid before them respectively, the Houses of Parliament
pass resolutions that the commissioner ought to be removed
from his office, the commissioner shall be so removed by the
Governor ; but if such resolutions are not so passed within
the said twenty-four days, such suspension shall be removed.

Payment for scrvices 11. The president shall for his services be paid out of the funds

of commissioners. o t))e hank at the rate of twelve hundred pounds annually, and each of
the other commissioners at the rate of nine hundred pounds annuaily.

Quorum of 12, Any two of the commissioners shall be a quorum for the
castimg vote of  exercise of the powers of the commissioners.
president, The president shall preside at a meeting of the commissioners,

and if the votes at any such meeting are equal he shall have a second
or casting vote. If at any meeling at which the president is not
present the voting is equal, the matter shall be postponed to the next
meeting of the commissioners.

Acts which may be 13. The Governor, on the recommendation of the commissioners,

pousi may, by proclamation, declare that all administrative acts of a
spcuﬁed class performed by one commissioner, and all documents
and writings of a :pemhed class authenticated or signed by one
commissioner, shall be of the same effect asif performed, authentlcatcd
or signed by all the commissioners, and may vary or revoke such
declaration.  Such declaration may state the commissioner who may
perform the act or authenticate or sign the document or writing.

Any such declaration when notified in the Gazette sha’l have

the force of law.

PART
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PART III.
TRANSFER OF ASSETS AND LIABILITIES.
DivisioN 1.—SAvVINGS BANK DEPARTMENT.

14. On the commencement of this Act, all moneys in the Property, &e., of
Treasury at credit of the Government Savings Bank Trust 'und, and b e e
all moneys held or deposited in a bank under the Government Savings commissioners.
Bank Act, 1902, or advanced to the Federal Government for the
purposes of the said Act, shall be held for the commissioners, and shall
be paid to them within three years after the commencement of this
Act in such amountsand at such times as may be agreed upon between
the Treasurer and the commissioners. All securities in which such
moneys have been invested, and interest thereon, and all books and
documents and other property used for or in connection with the
carrying out of the provisions of the said Act, shall pass to and become
vested in the commissioners. Such moneys and sccurities shall be
carried by the commissioners to the Savings Bank Department.

15. (1) The interest due at the commencement of this Act on Deposits in old
any deposits made under the Government Savings Bank Act, 1902, ‘L{‘e;iﬁg:ifﬁ“k‘ how
or any Act amending the same, shall be added to and form part of '
the principal moneys.

(2) Each such deposit and such moneys shall be subject to
the provisions of this Act and the regulations :

Provided that where under the said Acts any such deposit or
any interest thereon is repayable to any person other than the depositor,
such deposit or interest may be repaid to the said person.

(3) The person entitled to any such deposit shall be
cntitled to a Government Savings Bank book on giving up the deposit
book issued to him under any of the Acts above referred to.

D1visioN 2.—ADVANCE DEPARTMENT.

16. On the commencement of this Act, all moneys and Vesting of money
securities for money, and all books, documents, and other property held il eyt
by or on behalf of the Advances to Settlers Board or by the Treasurer
or any person on his behalf under the Advances to Settlers Acts,
shall pass to and become vested in the commissioners, and such
moneys, securities, and property shall be carried to the Advance
Department.

17. (1) The commissioners shall collect and carry to the Advance commissioners to
Department all repayments of advances made under the Advances to [T o el
Settlers Acts, and all interest on such advances.

(2) The Government guarantees the bank against any loss Under Government
or deficiency in collecting the principal and interest of the said guarantee.
advances
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advances. Any such loss or deficiency shall, on being certified by
the commissioners, be made good to the Advance Department out of
the Consolidated Revenue Fund annually at the close of each financial
year of the bank.

Advance Department 18. (1) The Advance Department shall issue to the Savings

toiesue debentures - pank Department debentures to the amount of three hundred and

advances now five thousand pounds, being the amount of stock issued under the

oniinming, Advances to Settlers Acts, and held at the commencement of this Act
by the Government Savings Bank, and an equivalent amount of
Government stock, transferred by this Act to the Savings Bank
Department, shall be cancelled.

(2) The bank shall be liable to the Treasury for the amount
of one hundred and twenty thousand and fifty pounds, being the
amount of stock issued and sold to the public under the Advances to
Settlers Acts, and outstanding at the commencement of this Act,
together with all interest payable thereon.

The interest on such stock shall be paid half-yearly by the
Advance Department to the Treasurer.

On maturity of the stock, the sum required for redemption
shall be paid by the Savings Bank Department to the Treasurer, and
the Advance Department shall, at the same time, issue to the Savings
Bank Department an equivalent amount in debentures.

Provisions applicable 19. Subject to this Act, but notwithstanding the repeal of the
to pdvances unier Advances {o Settlers Acts, the following provisions shall apply in
Acts. respect of advances made under those Acts—

(a) Such advances shall be repaid, and interest thereon shall be
paid to the Advance Department at the times and in the
amounts preseribed by the said Aects or by any regulation or
instrument thercunder :

Provided that the commissioners may extend the term
for the repayment of any such advance where, by any
regulations under the said Acts in force at the commence-
ment of this Act, such extension might have been granted.

(b) The commissioners may take any proceeding which under
the said Acts might have been taken by the Secretary for
Lands for the recovery of such advances and interest, except
forfeiture under paragraph (i) of subsection two of section
nine of the Advances to Settlers Act, 1899, of land held
under the Crown Lands Acts, not being freehold land.

(¢) Inrespectof theland last mentioned,the power of the Secretary
for Lands to forfeit as aforesaid may, on the recommendation
of the commissioners, be exercised. Any sums received
by or on behalf of the Crown on account of improvements on
such land shall (after deducting any moneys overdue at date
of forfeiture for rent or instalments) to the extent of the

amount
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amount owing to the Advance Department for principal and
interest and for expenses incurred in connection with the
advance, be paid to the said department.

(d) The land in respect of which the advance was made shall
continue to be charged with the repayment of the advance
with interest thereon in accordance with the Advances to
Settlers Acts.

(e) If any amount of principal or interest due in respect of any
such advance is unpaid for a period of three months after the
due date thereof the commissioners may, on the expiration of
the said period, exercise any powers which, by sections ninety-
one to one hundred and three of the Conveyancing and Law
of Property Act, 1898, mortgagees may exercise in case of any
default mentioned in section ninety-one aforesaid ; and the
provisions of those sections shall apply as if the principal
money advanced were secured or charged by deed on the
land in respect of which the advance was made, although
such money may not in fact have been so secured or charged:
Provided that the notice of sale under section ninety-three
aforesaid shall be for three months instead of six months:
Provided also that unless any amount of the principal or
interest due in respect of a loan or mortgage is in arrear for
two years or upwards, the consent of the Treasurer shall be
necessary to the exercise of the powers conferred by this
paragraph.

20. Applications for advances under the Advances to Settlers Applications already
Acts pending at the commencement of this Act may be dealt with™*
as applications under this Act for loans from the Advance Department.

Rights of action and securities.

21. Any right of action, acerued to or against, and any agree- Rights of action and
ment, mortgage, debenture, bond, guarantee, covenant, or obligation " contrcts
made or entered into by or with—

(a) the Treasurer, or any person acting on his behalf under the
Government Savings Bank Act, 1902, or any Act amending
the same ;

(b) the Treasurer, the Secretary for Lands, or the Advances to
Settlers Board acting under the Advances to Settlers Acts;

may be prosecuted and enforced, by or against the commissioners in
their name, as if the right of action had originally accrued to or
against, or the agreement, mortgage, debenture, bond, guarantee,
covenant, or obligation had been made or entered into by or with the
commissioners.

PART
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PART 1V.
ADMINISTRATION OF THE BANK.
Duties of commissioners.

’tIhe commis]sionors]s\ 22. The bank shall, under this Act, be administered, governed,
o manage thebake 51 d managed by the commissioners.

Departments of the bank.

Savings Bunk 23. (1) The business of the bank shall be carried on in two
and Advance tati o . =5 v
Beghaionin distinet and separate departments, namely

(a) the Savings Bank Department ;
(b) the Advance Department.

(2) All transactions and accounts relating to cach such
department shall be kept separate from those relating to the other
department.

(3) Subject to this Act, no money belonging to any such
department shall be used for the purpose of the other department,
and no liability incurred in respect of any such department shall affect
the other department or the funds thereof.

LPowers to hold land.

Commissioners may 24, The commissioners may, on behalf of the bank—
;ﬁlr‘; 189 fr corbuiu (a) purchase or lease lands and buildings to be used in the
business of the bank ;

(b) hold, until the same can be advantageously disposed of, any
property, real or personal, taken by them as security for or
in satisfaction, liquidation, or discharge of any debt owing
to either department of the bank; and

(¢) sell, lease, convey, assign, and assure such lands, buildings,
and property, or any property vested in them by this Aect, or
any estate or interest in the same, as occasion may require.

Reserve funds.

Reserve fund of 25. The commissioners shall, out of the net profits of the

%ﬁ;;ftsnﬁi’b‘}‘ Savings Bank Department earned during any year, set apart such sum,
not being less than one-twentieth nor more than one-fifth of the whole
amount of interest received by the said department during the said
year as they think proper towards a reserve fund for equalising the
rate of interest payable on deposits, and for meeting losses: Provided
that the Governor, on the recommendation of the commissioners, may
suspend the operations of the above provisions for any year. The
order suspending such provisions shall be laid before Parliament
without delay. Such
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Such part of the sum of fifty-two thousand two hundred and
thirty pounds five shillings and eight pence, transterred from the profit
and loss account of the bank constituted by the Government Savings
Bank Act, 1902, to the Consolidated Revenue Fund, as upon adjustment
between the Treasurer and the president of credits and charges in
respect of services rendered appears to fairly belong to the said profit
and loss account, shall be carried to the reserve fund constituted by
this section.

26. The commissioners shall set apart the whole of the net Reserve fund of
profits earned by the Advance Department during any vear towards a ﬁg;}::{;ﬁmt
reserve fund for meeting any loss or deficiency in connection with the
transactions of the said department.

DBranches and ageacies.

27. The commissioners may establish branches and agencics of Branches and
the bank for the receipt of deposits and the payment of deposits and "™
interest thercon and for receiving applications for advances under this
Act.

28, The commissioners may, subject to such terms and conditions Branches and
as may be agreed upon between the Governor and the Governor- }‘)i;:“(;f‘;fcf‘:
General, establish branches and agencics of the bank at post-offices.

Audit and accounts.

29, The accounts of the commissioners shall be audited when Audit of accounts.
this Act comes in forece and thereafter annually at the close of cach
financial year of the bank by auditors appointed by the Auditor-

General, and shall be so audited at such other times as the Auditor-
Gencral may think fit.

80. (1) The commissioners shall annunally, within three months pieparation of
after the close of the bank’s financial year, cause accounts and balance- l“}‘ﬁ:'c‘c‘“;'l’(‘:}w
sheets of the respective departments of the bank to be prepared, and :
shall under their hands certify to tie best of their belief the correctness
. of the same, giving such details as the Governor may prescribe.

(2) Such accounts and balance-sheets, on being certified as putlication in
correet by the Auditor-General, shall be laid on the table of ecach Guzette
House of Parliament, and published by the commissioners in the
Gazette.

Annual report of commissioners.

81, The commissioners shall, at the close of each financial Annual report of
year of the bank, make and sign and present to the Governor a full commssioners.
report of the operations of the respective departments of the bank
during the said year, and of such other matters relating to the bank
as they think fit. Such report shall be laid on the table of each House
of Parliament without delay. Officers.
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Officers.

82. The Commissioners shall appoint such officers, servants,
valuators, and agents of the bank as may be required. Every such
officer, servant, or agent whose duties involve the receipt or custody
of moneys or securities shall give such security for the due and
faithful performance of his duties as to the Commissioners may seem
proper. :

With the approval of the Public Service Board, and on such
terms as may be agreed upon, the services of any person in the service
of the Crown may in part be made use of by the commissioners.

The commissioners shall fix the emoluments of officers, servants,
valuators, and agents.

The Commissioners shall control the officers, servants, valuators,
and agents of the bank, and shall, as far as possible, adopt the
regulations of the Public Service Board in so far as they are applicable.

83. The salaries and emoluments of officers, servants, valuators,
and agents of the bank, and all expenses incurred in the management
of the bank, shall be paid by the commissioners out of the funds of
the respective departments of the bank in such proportions as they
may consider fair and reasonable.

34. (1) In the first appointment of the officers of the bank, the
persons now employed in the bank constituted by the Government
Savings Bank Aect, 1902, or under the Advances to Settlers Board,
shall, if considered to be fully efficient and qualified, be appointed in
preference to other persons.

(2) Any officer of the Public Service who is appointed an
officer of the bank, and whose services are dispensed with by the
commissioners within two years after such appointment, shall return
to and be an officer of the Public Service, and his service under the
commissioners shall count as service as an officer of the Public Service.

(3) Any officer of the Public Service who is appointed an
officer of the bank, and whose services are not so dispensed with, shall
have the same rights under the Public Service Act, 1902, and any Acts
amending the same, and the regulations thereunder, to deferred and
extended leave and to contribute to the superannuation account, and
to be paid a superannuation allowance as if he were an officer of the
Public Service ; and for those purposes his service as officer of the bank
shall count as service in the Public Service.

Commissioners and officers not to borrow from bank.

85. No commissioner, and no officer, servant, or agent of the
bank, shall, either directly or indirectly, borrow from either department
of the bank, or receive, except in pursuance of this Act, any payment,
gift, profit, or benefit from the funds of the bank:

Provided
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Provided that nothing in this section shall prevent a com-
missioner or such officer, servant, or agent from becoming a depositor
in the bank or from receiving any interest or other profit in respect of
his deposit, or carrying out any arrangement or contract made prior to
the commencement of this Act.
Any commissioner, or any such officer, servant, or agent, who
knowingly contravenes the provisions of this section shall be guilty
of a misdemeanour.
36. (1) If any officer, servant, or agent of the bank having in Beakruptey, &e., of

1 1 o rop : . . offizer in possession
his possession or power any money or effects belonging thereto, or any g 000 PoH0

deed or security relating to the same— bank.
(a) becomes bankrupt; or 20 Vic. No. 11, e. 20.

(b) makes an assignment for the benefit of his creditors; or
(c) has any execution, attachment, or other process issued against
his land, goods, chattels, or effects ; or

(d) dies,
the commissioners may apply to such officer, servant, or agent, or his
assignee or trustee, or to the sheriff or other person executing such
process, or to his executors or administrators, or to any other person
having legal right as the case may be, and may demand that all such
moneys, effects, deeds, or securities be paid over or delivered up to the
commissioners or such person as they may appoint.

(2) The party so applied to and having the same shall on Such property to be
such demand deliver over to the commissioners, or to such person deliveredondemand.
as aforesaid, all such moneys, effects, deeds, and securities, and shall
pay out of the estate, assets, or effects of such officer, servant, or agent,
all money due by him to the bank before any other of the debts of the
said officer, servant, or agent are paid or satisfied, and before the money
directed to be levied by such process as aforesaid is paid over to the
party issuing the same. All assets, land, goods, chattels, estate, and
effects of such officer, servant, or agent shall be bound to the payment
and discharge thercof accordingly.

PART V.

SAVINGS BANK DEPARTMENT.
Diviston 1.—DEposITs.
Receipt of deposits.
37. (1) Deposits may be received at the bank subject to the Receipt of deposits.
regulations.
(2) Deposits may be received from minors of the age of Deposits of minors.
twelve years or upwards, and such deposits shall be subject to the
provisions of this Act and the regulations relating to deposits.
(3)
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(3) The commissioners may direct that no deposit shall be
received from any person whom they may deem it inexpedient to admit
or continue as a depositor, and that any deposit made by such person
shall be returned to him.

38. Lxcept where otherwise in this Act expressly provided, no
person shall have more than one account at the bank :

Provided that this section shall not prevent any person having,
bona fide, in addition to his own account— ;

(a) accounts in his own name in trust for other persons ;

(b) joint acecounts with different persons ;

(¢) accounts on behalf of different friendly, charitable, or other
societies or institutions not carried on for purposes of trade
or profit.

But the bank shall not be liable in respect of the performance
of any trusts relating to a trust account; and the receipt of the trustee
shall be a sufficient discharge to the commissioners for any payment
from any such account: Provided that the Commissioners may, if
they deem it advisable, require the signature of hoth the trustee and
the cestui que trust hefore any payment is made.

Iulerest on deposits.

89. (1) The commissioners shall from time to time fix the
interest payable to depositors, and may, by regulations, fix differential
rates of interest according to the amount of the deposit :

Provided that interest shall not be allowed on any amount
above five hundred pounds to the eredit of any one account, except
the account of—

(a) a friendly, charitable, or other society or institution (including
a trades union or an industrial union of employers), not
carried on for purposes of trade or profit; or

(b) the Advance Department.

But the commissioners may in their discretion limit the amount
of the respective accounts of such societies or institutions or any of
them :

Provided also that the maximum rate of interest under the
regulations shall be paid on the deposit of any of the aforesaid societies
and institutions up to five hundred pounds, and above that amount the
rate shall be a matter of agreement with the commissioners.

(2) Such interest shall be calculated on every complete
sum of one pound, but shall not commence to run until the first day of
the month next following that in which the depesit is made, and shall,
with respect to any money withdrawn, cease upon the first day of the
month in which such withdrawal takes place.

(3)
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(3) Such interest shall be calculated to the thirty-first day
of December and the thirticth day of June in every year, and shall
then be added to and become part of the principal monecy on these
respective dates.

Withdrawal of deposits.

40. No person shall have any claim on the bank in respeet of a Making ant

deposit which was not made during the office hours of the bank. Sgil(l)irtm. g

On the withdrawal of any money from the bank, a receipt or
order in such form as the commissioners may direct shall be signed by
the depositor, and such receipt or order shall be a sufficient discharge
to the commissioners for the amount therein expressed to be received.
A receipt or order so signed by a minor or married woman shall be a
sufficient discharge to the commissioners.

41. (1) Deposits and interest payable thercon may be with- Withdrawal of
drawn on application in the preseribed form by the depositor or the %Pt
person legally entitled to claim on his behalf.

Where such application is made at the office of the bank, where
the depositor's account is kept, the payment shall be on demand.

Where such application is made at any other office of the banl,
the payment shall be made on the receipt by the paying officer of
authority from the office in which the account is kept.

(2) The accounts of friendly societies in the bank may be Cheques for friendly
drawn upon by cheque in such form and subject to such conditions as focietics accounts.
the commissioners may direct.

42, (1) Where the whole amount at credit of a depositor, Fundsof a deceased
exclusive of interest, does not at the time of his decease exceed one S:g’fj({f:f“gﬁoo
hundred pounds, the commissioners, if they are of opinion that such e
depositor died intestate, but without requiring proof of the issue or
production of letters of adminristration of his estate, may in their
discretion pay the said amount, or any part thereof, and any interest
due thereon, to or among any of the following persons :—

(a) Any person who has paid the funeral expenses of the depositor.

(b) Creditors of the depositor.

(¢) The widow or widower of the depositor.

(d) The person entitled to the effects of the depositor according
to the statutes of distribution.

(e) In the case of foreign seamen, the consular authority of any
country with which a treaty has been made relative to the
payment of moneys due to such seamen.

(2) The receipt of any of the persons mentioned in this Receipts.
section shall bea good discharge to the commissioners for the sum paid,
and shall be binding on any widow, widower, or next of kin.
(3)
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(3) If the commissioners under this section pay money to
any person who is afterwards proved not to have been legally entitled
thereto, the commissioners shall not be liable at suit of any person
who was so entitled.

But this subsection shall not affect the remedy of the last-
mentioned person against the person who has received the money.

Pass-books.

43. (1) Every despositor’s pass-book shall he deemed to be the
property of the commissioners, and shall be delivered up as and when
required by them.

(2) Each depositor shall once in each year produce, or
cause to be produced, his pass-book at the office of the bank in which
his account is kept, for the purposes of examination and verification
on a day or days to be notified by the commissioners as hereinafter
prescribed.

Such notice shall be published in the Gazette, and shall specify
the times and places respectively at which the said pass-books shall
be produced for the purposes aforesaid. A copy thereof shall be
inserted in one or more newspapers circulating in the district where
such office of the bank is open for the transaction of business, and
posted in such places and in such manner as to the commissioners may
seem expedient.

Guarantee by Crown.

44. The repayment of all deposits in the bank, whether made
before or after the commencement of this Act, and the payment of
interest thereon, shall be payable out of the funds of the commissioners
held under this Part, and is guaranteed by the Crown. Any liability
arising from such guarantee shall be payable cut of the Consolidated
Revenue Fund.

DivisioNn 2.—BORROWING.

45, It shall be lawful for the commissioners to borrow, and for
the Governor to guarantee the repayment of, any money which the
commissioners may require in order to meet the demands of depositors
desirous of withdrawing their deposits; and the Governor shall obtain
from the commissioners such security for the protection of any such
guarantee as may in his opinion be necessary or advisable.

46. The Governor may, upon like security, by warrant under
his hand direct and authorise advances to be made to the commissioners
for ¢he purposes of the bank out of the Consolidated Revenue Fund;
but the fact that such advance has been made, and the amount of such
advance shall, as soon as possible, be reported to both Iouses of
Parliament.

Division
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DivisioN 3.—INVESTMENTS.

47, All moneys received by the Savings Bank Department fnvestments.
after the constitution of the bank shall be invested and held, as nearly
as may be, as follows :—

(a) fifteen per centum of such moneys shall consist of cash and
deposits in the Treasury and in banks of issue in the State
available at call or at short notice, and interest thereon ;

¢ (b) the balance of such moneys shall be invested in—

(i) premises used in the business of the commissioners, and in
freehold lands held by the commissioners in pursuance of
this Act ;

(i) upon mortgage of land in the State of an estate of
inheritance in fee simple;

(iii) Government securities of New South Wales, or of any
other State in the Commonwealth ;

(iv) debentures issued by the Advance Department ; and

(v) debentures lawfully issued by the municipal council of
Sydney, or the council of any municipality in the State. pi

48, (1) No loan from the Savings Bank Department shall be }éﬁ;ﬁ%ﬁ;’;r;;‘ggfs
made in respect of land subject to a prior mortgage or charge in favour
of any person other than the commissioners, or unless the money lent
is to be used to pay off such prior mortgage or charge.

(2) The following provisions shall apply in respect of such
loans—

(a) No loan shall be of less amount than fifty pounds.

(b) The amount of any loans to any one person shall not exceed
twenty-five thousand pounds.

(¢) the amount of any loan shall not exceed three-fifths of the
value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon.

(d) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(e) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

» (f) The whole of the principal sum with interest thereon shall be
made repayable within a period to be fixed by the commis-
sioners.

PART
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PART VI.
ADVANCE IDEPARTMENT.
Division 1.—ISSUE OF DEBENTURES.

Issue of debentures. 49. (1) The commissioners may from time to time issue out of
the Advance Department debentures in the form of Schedule Two or
to the like purport.

Charge of liability ; (2) The due payment of such debentures and the interest

S thereon shall be a charge on all mouneys and securities held by the
commissioners on behalf of the said department, and is hereby
guaranteed by the Government. Any liability arising from such
guarantee shall he payable out of the Consolidated Revenue Fund :

Provided that such charge shall not prejudice ot affect the
powers of the commissioners to reconvey, release, or discharge any of
such securities, or the properties comprised therein, or to sell or convey
such properties, or to foreclose such securities or properties, or to deal
with the same under this Act.

Amount of issuc. 50. The total amount of such debentures so issued and uncan-
celled shall not at any time exceed two million pounds, nor shall any
such debentures be issued while the total amount then issued and
uncancelled exceeds by fifty thousand pounds the amount of advances
then unpaid.

Series. 51. Such debentures may be issued in different series. Each
series shall be numbered consecutively, beginning with the number
one and proceeding arithmetically by units.

Signature, §2. Such debentures shall be signed by the commissioners, and
scaled with the commissioners’ seal, but shall be issued only after the
Auditor-General has certifiel that the issue is in accordance with
law. The debentures shall be registered in the department of the
Auditor-General.

Every such debenture which has been signed and sealed in
accordance with this section shall be good and valid as against the
commissioners.

Amountand currai cy 63. Every such debenture shall be for the sum of fifty-pounds
o eltatares, or some multiple thereof, and shall have such currency and shall bear

such interest, not exceeding four pounds per centum per annum,
payable half-yearly from the Advance Department, as the commis-
sioners may fix.
Tssue and redemption 84. Debentures shall be issued at a minimum price to be
of debentupes, fixed by the commissioners, and redeemed out of moneys in the
Advance Department at their face values, and may be issued to the
Savings Bank Department, or sold in the State or elsewhere.

Deber tures §6. Every such debenture shall be transferable by delivery
fi:f‘l'i‘jf:;“ble b without assignment or endorsement, and shall entitle the bearer
of the same to be paid according to the tenor thereof. 56.

N R
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56. (1) Debentures may be purchased by the commissioners out Purchase of
of moneys in the Advance Department at or below their face value, — debentures.

(2) All debenturcs redeemed or purchased by the commis- Cancellation.
sioners under this Act shall be cancelled.

57. If any debenture is defaced by accident, the commissioners Defaced debenture

may cancel the same, and cause a new debenture to be made in licu ™as be cxchonged.
thereof, and such cancelled debenture shall be filed in the bank.
Such new debenture shall be to the like purport, and be in all respects
subject to the same rules, methods, and continuance, and bear the
same number, date, principal sum, and rate of intcrest as such
cancelled debenture.

68. Upon proof being made on oath before a Judge of the Proviciors for
Supreme Court by any credible person that any debenture issued 4" lost: &
under this Act and held by him, the number and sum whereof is
specified by him in his evidence, has been lost or aceidentally hurnt
or otherwise destroyed before the same has been paid off, and upon
such Judge certifying that he is satisfied with such proof, the commis-
sioners may cause a new debenture to be made bearing the same
number, date, principal sum, and rate of interest as the debenture so
lost or destroyed, and to be delivered to such person upon his giving
sufficient security to the commissioners to indemnify them against any
double payment if the missing document should thereafter be presented
for payment.

59. All debentures issued under this Act shall have the status Power to trustees to
of “ Government Securitics” within the meaning of the Act number et
four of one thousand eight hundred and ninety-eight (the Trustee
Act of 1898) and of any Act in force for the time being relating to
friendly societies ; and all corporations, companies, or co-partnerships,
and all trustees, executors, and administrators, whether incorporated,
established, or appointed before or after the passing of this Act not
expressly forbidden to invest their fundsin the purchase of Government
stock or securities by their charter, Act of incorporation, deed of settle-
ment, or of partnership, trust deed, settlement, testamentary or
other instrument whatsoever respectively, are hereby authorised and
empowered to invest such funds in the purchase of and to hold such
debentures as aforesaid without incurring or committing any breach
of trust or of any condition, restriction, or provision contained in any
such Act, charter, or other instrument whatsoever as aforesaid.

60. Debentures issued under this Act shall be included in the Exemption from
exemptions in the Scecond Schedule to the Stamp Duties Act, 1898,  duty.

61. The proceeds of the issue of debentures shall be carried to Applieation of
the Advance Department and applied in pursuance of this Act. PO

Division
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DivisioNn 2.—LOANS.

The lendingof money 62. The commissioners may lend moneys from the Advance
from Advance = o
Department. Depaltment

(a) upon mortgage of an estate of inheritance in fee simple in
any land in the State ;
(b) upon mortgage of—
(i) conditional purchases with or without associated conditional
leases ;
(ii) homestead grants ;
(iii) homestead selections ;
(iv) settlement leases ;
(v) settlement purchases ;
(vi) conditional purchase leases;

(¢) on deposit at call or short notice in the Treasury or any bank
of issue in the State or on deposit in the Savings Bank

Department.
Purposes for which 63. (1) No such loan upon mortgage shall be made except for
loans may be made. 41] op any of the following purposes, which shall be set out in the

mortgage—
(a) to pay off existing encumorances on or to purchase the land ;
(b) to pay off money owing to the Crown in respect of the land ;

(¢) to make improvements on the land, or to improve and
develop, or to utilise the agricultural or pastoral resources of
the land, or to enable the borrower to carry on agricultural
or pastoral pursuits on the land ;

(d) to build homes upon the land.

(2) If any person applies any portion of a loan so made
to any other than the purpose for which it was granted, the commis-
sioners may cause his estate and interest in the land to be sold, and the
provisions of sections ninety-two, ninety-four, ninety-five, and ninety-
six of the Conveyancing and Law of Property Act, 1898, relating to a
sale under section ninety-one of the said Act shall apply to a sale
under this section of this Act.

(3) No such loan shall be made upon the security of
lands of an estate of inheritance in fee simple within the boundaries
of any city, town, or village, whether so declared by proclamation of
the Governor or not so declared.

(4) No such loan will be made on the security of land
held under the Crown Lands Acts (except certificated conditional
purchases) without the consent of the Secretary for Lands or some
officer appointed by him in that behalf.

64.
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64. To facilitate close settlement on private estates suitable for Advances on
tl v tl stk " k v t : i iy purchase of farms,
16 purpose, the commissioners may make advances to assist persons in
purchasing lands, and in connection with such advances the following : :
provisions shall apply : —

(a) The title to the land must be either certificated conditional
purchase or freehold under the Real Property Act, 1900.

(b) The amount of any such advance shall not exceed eighty per
centum of the commissioners’ valuation of the security.

(¢) A valuation of a farm for the purpose of an advance may be
made upon application, on the prescribed form, and upon
payment of the preseribed fee.

(d) A certificate may be issued to either the vendor or the
purchaser by the commissioners, setting out the amount they -
are prepared to advance upon a sound title in any such farm ;
such certificate shall have force for the time, and be subject
to the conditions therein named.

(e) Conditions and covenants may be inscribed in the mortgage
deeds to secure close settlement and the making of such
improvements as may be considered necessary.

(f) In all other respects loans under this section shall be subject
to the same provisions as other loans from the Advance
Department.

65. All applications for loans under five hundred pounds shall TG of Mpplioe-
have priority over those of a larger amount. b

66. (1) Any borrower from the Advance Department, or under Borrower may repay
the Advances to Settlers Acts, who is not in arrear with the payment {4 or portion
of any instalment of principal or any interest due in respect of his loan
may on any day fixed for the payment of any such instalment, or
interest, repay to the commissioners the whole of his debt or any

portion thereof being five pounds or a multiple of five pounds.

(2) Where the loan is repayable by instalments and portion
only of the loan is so repaid, the commissioners shall allow the amount
so repaid to accumulate at interest at a rate to be fixed by the
commissioners.

Such repayment shall not affect the obligation of the borrower Where loan
to pay the instalments provided in the mortgage; but when the sum fﬁff;’iff:ﬁtgf
deposited as aforesaid with the interest thereon amounts to the balance
then unpaid on the loan, the commissioners shall apply such sum in
repayment of the loan and release the borrower and the land from the
mortgage.

(3) In the case of a loan not repayable by instalments, the Where loan not so
amount of such repayment shall be deducted from the amount of the repayable.
loan, and thenceforward interest will only be payable on the reduced
amount,

67.
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67. The costs and expenses which the commissioners may
charge in respect of the making of loans from the Advance Department
shall not exceed—

(a) fees for stamps, registration, scarches, and other expenses out
of pocket :

(b) the prescribed fees for valuation ;

(c) for other expenses, not more than two per centum on the
amount of the advance up to one hundred pounds, and
thereafter one-half per centum on the amount above one
hundred pounds and up to five hundred pounds, and one-fourth
per centum on the amount above five hundred pounds.

68. The following provisions shall apply in respect of loans
made by the Advance Department :—

(a) No loan shall be of less amount than fifty pounds.

(b) No loan shall he made in respect of land subject to a prior
mortgage or charge, except a mortgage or charge in favour
of the commissioners, or unless the money to be lent is to be
used to pay off such prior mortgage or charge.

(¢) A loan on the security of land not being a freehold or a
certificated conditional purchase shall be made repayable
within such period not exceeding thirty-one years as the
commissioners think fit by half-yearly instalments with
interest added commencing within nine months from the
making of the loan. Each such repayment to be made on
the last day of March and the last day of September in cach
vear, and to consist partly of principal moneys and partly of
interest.

(d) A loan may be granted on the security of a freehold or a
certificated conditional purchase repayable—

() by instalments as in the next preceding paragraph provided ;
or

(ii) at the expiration of a fixed term not exceeding five years,
during which interest only shall be payable; or

(iii) by half-yearly instalments with interest added extending
over such period not exceeding thirty-one years from the
date of expiration of the fixed term as may be specified in
the mortgage.

(e) The amount of any loans to any one person shall not exceed
two thousand pounds.

(f) The amount of any loan (except in the case of a loan under
section sixty-four) shall not exceed two-thirds of the value
of the interest of the borrower in the land and buildings,
or other permanent improvements thereon, the subject
of the mortgage security; but when the land is held as a

conditional
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conditional lease, homestead grant, settlement lease, home-
stead selection, settlement purchase, or conditional purchase
lease, or a conditional purchase as to which the first five
year’s certificate has not issued, such amount shall not exceed
one-half of the holder’s interest in the value of the improve-
ments on the land.

(2) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(h) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(i) If any interest or instalment is in arrear for more than twenty-
one days, the commissioners shall charge the borrower interest
on such interest or instalment at a rate one per centum higher
than the rate named in the mortgage.

69. The following provisions shall apply to the land in respeet Provisions applicable
of which any loan is made by the Advance Department:— Jo Tt s

(a) Where such land is held under the Crown Lands Acts, and
has become forfeited for non-compliance with conditions
under those Acts, it shall thereupon vest in the commissioners,
and may be sold by them to any person, who shall hold the

same subject to any conditions pr(*scubed by the Crown
Lands Acts binding upon the former holder, but free from
any liability for any breach before such sale of any such
conditions, and the purchaser shall have six months from
the time of sale for complying with any unfulfilled improve-
ment conditions in relation to the land. The proceeds of
such sale shall, after payment of any outstanding moneys
due under the Crown Lands Acts, be applied in liquidation
of the claims of the commissioners, any balance remaining
thereafter being paid into the Treasury to the credit of the
Lands Department. In the event of the commissioners
failing to find a purchaser within twelve months, the land
may be disposed of as Crown lands under the Crown Lands
Acts.

(b) Where any such land is so forfeited, any money received by
or on behalf of the Crown on account of the improvements on
such land shall, {o the extent of the amount owing to the
commissioners for principal and interest and for expenses
incurred in connection with the loan, be paid to the commis-
sioners, after deducting therefrom any moneys due at the
date of forfeiture for rent or instalments under the Crown
Lands Acts.

(¢) Nothing in the Crown Lands Acts shall invalidate or affect any
mortgage given under this Act to secure any loan or interest
thercon or the pursuit of any remedy for the recovery of

such
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such loan or interest; and such mortgage may be given
and any sale or foreclosure may be effected thereunder,
notwithstanding that the land the subject of the mortgage
could not by the terms of the said Acts be transferred,
assigned, or otherwise dealt with.

Conditions annexed 70. The following conditions shall apply in respeet of land

2311?:3 Thil . Subject to any mortgage under this Part :—

(a) Such land shall not, nor shall any part thereof, be transferred,
assigned, let, or sublet without the previous consent in
writing of the commissioners.

(b) Any transfer, assignment, letting, or subletting of such land,
or any part thereof, in contravention of this section, shall be
void, and the commissioners may cause the estate and interest
of the owner or lessee in such land to be sold.

(c) Where the owner or lessee of any such land becomes bankrupt,
the commissioners may cause his estate and interest therein
to be sold.

PART VII.
SUPPLEMENTAL.
Advances.

Application for 71. If any amount of principal or interest due in respect

forhakesiuse. of any loan made under the Advances to Settlers Acts, or by the
commissioners in pursuance of this Aect, on the security by mort-
gage of land not held under the provisions of the Real Property
Act, 1900, is unpaid for a period of three months after the due date
thereof, the commissioners may, at their option, in lieu of taking
proceedings in any court, make application to the Registrar-General in
writing for an order for forclosure.

Such application shall state that such default has been made
as aforesaid, and that the land, estate, or interest mortgaged has been
offered for sale by public auction by a licensed auctioneer, and that
the amount of the highest bid at such sale was not sufficient to satisfy
the moneys so due, together with the expenses occasioned by such sale,
and that notice in writing of the intention of the commissioners to
make such application has been given to the mortgagor or other
person entitled to the equity of redemption, by leaving the same at his
usual or last known place of abode, if such place be within three miles
of the head office of the bank, or by forwarding the same by registered
letter through the post office if such place be beyond that distance.

Such
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Such application shall be accompanied by a certificate of the auctioneer
by whom such land was put up for sale and such other proof of the
matters stated therein as the Registrar-General may require. The
statements made in such application shall be verified by the statutory
declaration of one of the commissioners.

The Registrar-General may, at the expense of the commissioners,
cause notice to be published, once in the Gazette and once in each
of three succeeding weeks in at least one newspaper circulating in the
district in which the mortgaged land is situated, offering such land for
sale, and shall limit and appoint a time not less than one month from
the date of the publication in the Gazette, upon or after which the
Registrar-General may issue to the Commissioners an order for
foreclosure unless in the interval a sufficient amount has been realised
by the sale of the land to satisfy the principal and interest moneys due
and all expenses occasioned by such sale and proceedings.

Every such order for foreclosure under the hand of the
Registrar-General shall, upon registration under the Registration of
Deeds Act, 1897, have the effect of barring all right and equity of
redemption in the said land on the part of the mortgagor or of any
person claiming through or under him.

72. Where land is sold by the commissioners for non-payment Conditions atiached
of principal or interest of money lent or for breach of any covenant in g‘zf{l“‘ﬁfcf;’g}o‘;’;gagor
the instrument of mortgage securing the same, the land shall be freed '
from any charge in respect of the loan. But where such land was at
the time of sale subject to conditions prescribed by the Crown Lands
Acts, it shall be held by the purchaser and those claiming under him
subject to the performance by them of those conditions. But he shall be
free from any liability for any breach before such sale of any condition
under those Acts, and shall have six months from the time of sale for
complying with any unfulfilled improvement conditions in relation to
the land.

78. The commissioners by regulations may prescribe the form Forms of mortgage-
of mortgage-deeds under this Act, and short forms of provisionsdeeds
to be inserted in such deeds, and may state the legal effect of such
short forms when so inserted, which thereupon shall have the force of
law : Provided that where the land, the subject of the mortgage, is
under the Real Property Act, 1900, such forms shall not be inconsistent
with the forms preseribed by or under the said Act.

74. Where an advance under the Advances to Settlers Acts or rowerto callin loan.
this Aect has been made upon the security of lands held under the
Crown Lands Acts, it shall be the duty of the person liable to repay
such advance to fulfil all residence and other conditions under those
Acts and to punctually pay all rents, instalments, or other moneys due
to the Crown in connection therewith ; and if he fails to fulfil such
‘conditions or to make such payments, or to fulfil any other conditions

or
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or covenants under the mortgage deed, the commissioners may require
payment forthwith of such of the principal moneys advanced as have
not been repaid, and all interest and charges thercon, and thereupon
the same shall be so payable.

75. 1f any amount of principal or interest due in respect of
any loan on mortgage made by the commissioners is in arrear for two
years or upwards, it shall be the duty of the commissioners to exercise
the powers conferred on them for the recovery of such amount,

Settlement of dispules.

76. 1f any dispute arises between the Commissioners and any
depositor, or any cxecutor, administrator, next of kin, creditor, or
assignec of a depositor who may become bankrupt, or any persons
claiming to be such executor, administrator, next of kin, ereditor, or
assignee, or to be entitled to any money deposited in the bank, the
matter in dispute shall be referred in writing to the Attorney-General ;
and whatever award, order, or determination is made by the Attorney-
General shall be final.

Bank represented in legal proceedings.

77. The commissioners, by their counsel, attorney, or agent,
shall be entitled to be heard hefore any land board or before any court
in any case relating to land in respect of which an advance or loan has
been made under the Advances to Settlers Acts or this Act.

Penaities.

78. Any person employed in the business of the bank who
directly or indirectly takes any fee or reward from any applicant for a
loan under this Act, shall be dismissed from his office and be liable
to imprisonment for any term not exceeding two years, with or without
hard labour.

79. Any person who—

(a) having any pecuniary interest in any land tendered as security
for a loan under this Act; or
(b) being a partner of the applicant for a loan,
acts as valuer or adviser to the commissioners in connection with such
land or loan, shall be liable to a penalty of not less than fifty pounds
nor more than two hundred pounds, and shall also be dismissed from
his office.

80. Any person who, in respect of any loan or application for
any loan, bribes, or attempts to bribe or corruptly influence any
person appointed or acting under this Act, is liable to imprisonment
for a term not exceeding two years, with or without hard labour.

81. Any penalties imposed by or under this Act may be
recovered before a stipendiary or police magistrate or any two justices
in petty sessions. 82.
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82. If any person forges or alters, or offers, utters, disposes of, Forgery.
or puts off, knowing the same to be forged or altered, any deed, rule,
order, bond, or writing obligatory, or any acquittance, receipt, release,
account, or statement, or any note, bill, or other security for payment
of money, or letter, or power of attorney, or other instrument in
writing, or makes any false entry, or knowingly makes up any untrue
account, which concerns or relates to the affairs or business of the
savings bank with intent to defraud, every such offender shall be
guilty of forgery, and punished accordingly.

Regulations.

83. The commissioners may make regulations for carrying out Regulations.
the provisions of this Act, and particularly—
(a) for the management of the bank and the regulation of its
business ;
(b) regulating proceedings at meetings of the commissioners, and
the quorum necessary for the transaction of business ;
(¢) for the control of the officers, valuators, servants, and agents
of the bank;
(d) for fixing the emoluments of valuators and agents ;
(e) for regulating the receipt and repayment of deposits and the
payments of interest thereon ;
(f) regulating applications for and the making of loans by the
bank ;
(g) prescribing the fees payable in respect of such applications
and loans ;
(h) for the keeping of the accounts of the bank.
84. Every such regulation, when approved by the Governor Approval oi
and published in the Gazette, shall have the force of law. s e
85. (1) A copy of every such regulation shall be deposited with Filing of regulations.
the Prothonotary of the Supreme Court, who shall, without fee, file
the same of record in the Court.
(2) All depositors and borrowers and their representatives i Yot
shall be deemed to have notice of the regulations. motio oF rogsdntlons.
(3) Every copy so filed, or a certified copy thereof, shall Copy filed to be
be received in all courts as evidence of the regulations therein contained °vdene
and of their having been duly made and approved as aforesaid.
(4) A copyof everyregulation shall be laid before Parliament
within fourteen days after publication in the Gazette, if Parliament be
then in session, and, if not, then within fourteen days after the
commencement of the next ensuing session.

SCHEDULES,
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SCHEDULES.

SCHEDULE ONE.
Repeal of Enactments.

Number of Act. Title of Act. Extent of repeal.
Act No. 1, 1899 ...| Advances to Settlers Act, 1899 ... ...| The whole.
Act No. 1, 1902 ...| Advances to Settlers (Amendment) Act, 1901 ...| The whole.
Act No. 72, 1902 ...| Government Savings Bank Act, 1902 ... ..| The whole.

Act No. 106, 1902...| Advances to Settlers (Amendment) Act, 1902...| The whole.
Act No. 20, 1903 ...| Government Savings Bank (Amendment) Act,| The whole.
1903.

SCHEDULE TWO.

NEw Sourn WALES.

Number
GOVERNMENT SAVINGS BANK ACT, 1906.
£
Debenture.

WE, the Commissioners of the Government Savings Bank of New South Wales, hereby
acknowledge that the holder of this debenture is entitled to be paid, on the day of

, the sum of pounds, and that until such payment is made we will, at
the Head Office of the Commissioners at Sydney, on every day of and

day of , pay to the bearer of this debenture interest on the said sum at
the rate of per centum per avnum.

The said sum and interest are by the abovementioned Act guaranteed by the
Government of New South Wales

Given under the common seal of the Commissioners of the Government Savings

Bank of New South Wales, in the State of New South Wales, at Sydney,

this day of 19 .
(r.s.)
Commissioners.
Registered at the Audit Office, Sydney, in the register of debentures of the Government
Savings Bank of New South Wales, folio , this day of

19
Auditor-General.

In the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,
State Government House, Governor.
Sydney, 21st December, 1906.
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Leygislative Assembly Chamber, RICIHD. A. ARNOLD,
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Petu ,,%uu Wales,

ANNO SEXTO

EDWARDI VII REGIS.

ok ok ok Kok R K R Kk Rk K ok Kk R R R F % %k ok ok ok ok Rk kR ok R ok ok ok ok ok ok kR &

Act No. , 1906.

An Act to constitute and regulate and provide for the manage-
ment of the Government Savings Bank of New South
Wales and its departments ; to authorise the said bank to
receive deposits, borrow moneys, and make loans and
investments; to provide for a Government guarantee of
any indebtedness of the said bank; to repeal the Acts
dealing with the Government Savings Bank, and with
advances to settlers; to provide subjeet—to——a—poll-—ef
depositors;—for—the—amalgamation—of—the—Savings—Bank-—of
New—Seuth—Wales—with—the—bank—eenstituted—hby—this—Aet;
and—for—-the—repeal—of——the—Aets—relating—to—sueh—banks  for
the transfer of certain assets, liabilities, and powers to the
said bank ; to amend the Acts dealing with Crown lands,
the Closer Settlement Act, 1904, and certain other Acts;
and for purposes consequent thercon or incidental thereto.
40—A. BE

77732

'Note.—The words to be omitted are ruled through ; those to be inserted ave printed in black letter.
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E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows : —

b PART 1.
PRELIMINARY.

1. This Act shall commence and take effect on the first day Commencement and
of January, one thousand nine hundred and seven, and may be cited short title.
as the ““ Government Savings Bank Act, 1906.” '
10 2. This Act shall bind the Crown. Act to bind Crown.
8. This Act is divided into the following Parts :— Division of Act.

PART I.—PRELIMINARY—sS. 1-5.
PART II.—THE COMMISSIONERS—ss. 6-13.

PART III.—TRANSFER OF ASSETS AND LIABILITIES—ss. 14-22.
15 1. SAVINGS BANK DEPARTMENT—sS. 14—16.
2. ADVANCE DEPARTMENT—sSs. 17-22.

PART IV.—ADMINISTRATION OF THE BANK—ss. 23-37.
PART V.—SAVINGS BANK DEPARTMENT—ss. 38—49.
1. DerosiTs—ss. 38—45.
20 2. BorRROWING—ss. 46, 47.
3. INVESTMENTS—ss. 48, 49.
PART VI.—ADVANCE DEPARTMENT—ss. 50-71.
1. ISSUE OF DEBENTURES—ss. H0-62.
2. LloANs—ss. 63-71.

25 PART VII.—SUPPLEMENTAL—ss. 72-86.

4, The Acts mentioned in Schedule One to this Act are to the Repeal.
extent therein expressed repealed :
Provided that subject to this Act the provisions of the Advances
to Settlers Acts shall continue in force in respect of advances made
30 thereunder before the commencement of this Act until all such
advances with interest thereon are repaid or are written off in the
books of the bank as bad debts.

5. In this Act, unless the context requires another meaning,— Definitions.
“ Advance Department ” means Advance Department of the Bank.
35 “ Advances to Settlers Acts” means the Advances to Settlers Act,
1899, the Advances to Settlers (Amendment) Aet, 1901, and
the Advances to Settlers (Amendment) Act, 1902.
“ Advances to scttlers board” means the board constituted by

the Advances to Settlers Act, 1899,

¢ Certificated
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¢ Certificated conditional purchase” means conditional purchase
as to which all conditions have been fulfilled except payment
of the balance of purchase money.
“ Commissioners ”’ means commissioners of the bank constituted
5 by this Act.
“Crown Lands Acts” means Acts dealing with the disposal and
tenure of Crown lands, and includes the Closer Settlement
Act, 1904.
“ Part” means part of this Act.
10 “ President ” means president of the Bank.
“ Regulations ” means regulations under this Act.
“Savings Bank Department” means Savings Bank Department
of the Bank.
“Savings Ban|k of New South Wales” means thle bank constituted
15 by the Sajvings Bank of New South Walefs Act, 1902.
“The Bank” means the bank constituted by this Aect, and
includes a branch or agency of the bank.
“The State” means the State of New South Wales.
“ Treasurer ”’ means Colonial Treasurer.

20 PART II.
THE COMMISSIONERS.

6. Three commissioners shall be appointed in pursuance of this Constitution and
Act. One of such commissioners shall be so appointed president. i i i
The commissioners for the time being holding office are T
25 constituted a body corporate by the name of the ¢ Commissioners of
the Government Savings Bank of New South Wales,” having perpetual
succession and a common seal. The seal of the commissioners shall
be judicially noticed.
7. Each commissioner shall be appointed by the Governor by Appointment and
30 commission in His Majesty’s name, and shall, subject to this Act, hold term of ffice of
his office during ability and good behaviour. He shall devote the whole '
of his time to the duties of his office, and shall not absent himself from
such duties except for an annual leave of twenty-one days, unless by
leave of the Governor.
3b 8. If any commissioner— Disqualification of
(a) becomes a director or a member of the managing body of any commisioners.
bank, building society, or other company carrying on banking
or—money—lending business within the State;
(b) becomes bankrupt or compounds with his creditors ;
40 (c) is convicted of any criminal offence; or
(d) becomes a lunatic or of unsound mind,
his office shall thereupon be vacant. 9.
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9. In the case of the illness, suspension, or absence of any Appointmentof
commissioner, the Governor may appoint some person as deputy to act 9ePutics.
in the place of such commissioner during such illness, suspension, or
absence.
5 If under this section one of the other commissioners is appointed
deputy of the president, the Governor may appoint a deputy of such
commissioner.

Any person while acting as a deputy shall have the powers

and the duties of the commissioner in whose place he acts.
10 10. A commissioner may be removed from his office for Removal from office.
misbehaviour or inability to perform the duties of his office only in
the following manner :—
(a) 1Ie may be suspended from his office by the Governor for
such alleged misbehaviour or inability ; and thereupon
(b) there shall, within seven days after such suspension, if

Parliament is then sitting, or, if Paliament is not then sitting,

within seven days after the next meeting of Parliament, be

laid before cach House of Parliament a full statement of the

grounds of such suspension.

20 (c¢) 1If, within twenty-four sitting days after such statement has
been laid before them respectively, the Houses of Parliament
pass resolutions that the commissioner ought to be removed
from his office, the commissioner shall be so removed by the
Governor ; but if such resolutions are not so passed within

25 the said twenty-four days, such suspension shall be removed.

11. 'The president shall for his services be paid out of the funds payment for services
of the bank at the rate of twelve hundred pounds annually, and each of of commissioners.
the other commissioners at the rate of nine hundred pounds annually.

12. Any two of the commissioners shall be a quorum for the Quorum of

30 exercise of the powers of the commissioners. boor oo 3

The president shall preside at a meeting of the commissioners, president.
and if the votes at any such meeting are equal he shall have a second
or casting vote. If at any meeling at which the president is not
present the voting is equal, the matter shall be postponed to the next

35 meeting of the commissioners.

18. The Governor, on the recommendation of the commissioners, Acts which may be
may, by erder; proclamation, declare that all administrative acts of a ;‘g;;‘;};{:;,;ir_
specified class performed by one commissioner, and all documents
and writings of a specified class authenticated or signed by one

40 commissioner, shall be of the same effect asif performed, authenticated,
or signed by all the commissioners, and may vary or revoke such
declaration. Such declaration may state the commissioner who may
perform the act or authenticate or sign the document or writing.

Any such declaration when notified in the Gazette shail have

45 the force of law,

1

Cr

PART
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PART III.

TRANSFER OF ASSETS AND LIABILITIES.
Division 1.—SAviNGgs BANK DEPARTMENT.
14. On the commencement of this Act, all moneys in the Property, &, of

b Treasury at credit of the Government Savings Bank Trust Fund, and

Government Savings
Bank to vest in

all moneys held or deposited in a bank under the Government Savings commissioners.
Bank Act, 1902, or advanced to the Federal Government for the
purposes of the said Act, shall be held for the commissioners, and shall
be paid to them within three years after the commencement of this
10 Act in such amounts and at such times as may be agreed upon between

the Treasurer and

the commissioners.

All securities in which such

moneys have been invested, and interest thereon, and all books and
documents and other property used for or in connection with the
carrying out of the provisions of the said Act, shall pass to and become

15 vested in the com

missioners. Such moneys and

securities shall be

carried by the commissioners to the Savings Bank Department.
15. (1) The interest due at the commencement of this Act on Deposits in old

any deposits made under the Government Savings Bank Act, 190

D) savings bank—how
> dealt with,

or any Act amending the same, shall be added to and form part of
20 the principal moneys.
(2) Each such deposit and such moneys shall be subject to

the provisions of tl

iis Act and the regulations :

Provided that where under the said Acts any such deposit or
any interest thereon is repayable to any person other than the depositor,
25 such deposit or interest may be repaid to the said person.
(3) The person entitled to any such deposit shall be
entitled to a Government Savings Bank book on giving up the deposit
book issued to him under any of the Acts above referred to.

16. Within
30 the question wheth
amalgamated with
to a poll of the dep
each such deposito
taking such poll a
35 as prescribed by re
for that purpose.
If a majori
of such amalgama
from a date to be
40 Gazette : —
(a) The body ¢
South W
(b) All prope
moneys,

er the Savings Bank of New So
the bank constituted by this Act,
ositors of the first-mentioned b
r shall have one vote. The ti
nd the certifying the result o
gulations which the Governor is

ty of the depositors voting at su
tion, the following provisions s
determined by the Governor

orporate of the trustees of the Sa
ales shall be dissolved.
rty, real and personal, including

twelve months after the commenlcement of this Act Provision for

R 1 bi f
uth Wales is to be guvings Blenk of

shall be submitted New Sout]h Wales.
ank. At such poll
me and method of
f the poll shall be
authorised to make

ch poll is in favour
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and notified in the
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e available.
Act, 1902, and the

Bank of New South Wales (Amendment) Act, 1902,

shaH-stand-repeated:

DivisioN 2.—ADVANCE DEPARTMENT.

17- 16. On the commencement of this Aect, all moneys and
securities for money, and all books, documents, and other property held
by or on behalf of the Advances to Settlers Board or by the Treasurer
or any person on his behalf under the Advances to Settlers Acts,
shall pass to and become vested in the commissioners, and such
moneys, securities, and property shall be carried to the Advance

Vesting of money =
and securities in
commissioners.

o Department.

35

18; 17, (1) The commissioners shall collect and carry to the Advance commissioners to
Department all repayments of advances made under the Advances to icr‘]’&erce“st’.’d"“nccs pnd
Settlers Acts, and all interest on such advances.

(2) The Government guarantees the bank against any loss Under Government
or deficiency in collecting the principal and interest of the said surentee
advances. Any such loss or deficiency shall, on being certified by
the commissioners, be made good to the Advance Department out of
the Consolidated Revenue Fund annually at the close of each financial
year of the bank.

19. The Adjvance Department shall issue to| the Savings Bank Advance|Department
Department  debefntures to the amount of the] balances of the z‘r’;;slﬁft‘ilebe“t“re”°
advances made unfder the Advances to Settlers Alcts outstanding at nowout
the commencemen|t of this Act, together with flhe amount of the
balance at credit off the Advances to Settlers Bjoard’s special loan

aceount

of advances
tanding.
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centum Government Stock transferred by this Alet to the Savings
Bank Department |shall be cancelled. '
18. (1) The Advance Department shall issue to the Savings Advance Department
5 Bank Department debentures to the amount of three hundred and five I sSue debentures
thousand pounds, being the amount of stock issued under the Advances advances now
to Settlers Acts, and held at the commencement of this Act by the °ustandine.
Government Savings Bank, and an equivalent amount of Government
stock, transferred by this Act to the Savings Bank Department, shall
10 be cancelled.
(2) The bank shall be liable to the Treasury for the amount
of one hundred and twenty thousand and fifty pounds, being the
amount of stock issued and sold to the public under the Advances to
Settlers Acts, and outstanding at the commencement of this Act,
15 together with all interest payable thereon.
The interest on such stock shall be paid half-yearly by the
Advance Department to the Treasurer.
On maturity of the stock, the sum required for redemption shall
be paid by the Savings Bank Department to the Treasurer, and the
20 Advance Department shall, at the same time, issue to the Savings
Bank Department an equivalent amount in debentures.

20: 19. Subject to this Act, but notwithstanding the repeal of the Provisions applicable
Advances to Settlers Acts, the following provisions shall apply in ‘gpivences under
respect of advances made under those Acts— Acts.

26 (a) Such advances shall be repaid, and interest thereon shall be
paid to the Advance Department at the times and in the
amounts prescribed by the said Acts or by any regulation or
instrument thereunder :

Provided that the commissioners may extend the term

30 for the repayment of any such advance where, by any
regulations under the said Acts in force at the commence-
ment of this Act, such extension might have been granted.

(b) The commissioners may take any proceeding which under
the said Acts might have been taken by the Secretary for

35 Lands for the recovery of such advances and interest, except
forfeiture under paragraph (i) of subsection two of section
nine of the Advances to Settlers Act, 1899, of land held
under the Crown Lands Acts, not being freehold land.

(c¢) Inrespectof theland last mentioned,the power of the Secretary

40 for Lands to forfeit as aforesaid may, on the recommendation
of the commissioners, be exercised. Any sums received
by or on behalf of the Crown on account of improvements on
such land shall (after deducting any moneys overdue at date
of forfeiture for rent or instalments) to the extent of the

45 amount owing to the Advance Department for principal and
interest and for expenses incurred in connection with the
advance, be paid to the said department. (d)

account in the Tr’easury ; and an equivalent amlount of three per
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(d) The land in respect of which the advance was made shall
continue to be charged with the repayment of the advance
with interest thereon in accordance with the Advances to
Settlers Acts.

(¢) Tf any amount of principal or interest due in respect of any
such advance is unpaid for a period of three months after the
due date thereof the commissioners may, on the expiration of
the said period, exercise any powers which, by sections ninety-
one to one hundred and three of the Conveyancing and Law
of Property Act, 1898, mortgagees may exercise in case of any
default mentioned in section ninety-one aforesaid ; and the
provisions of those sections shall apply as if the principal
money advanced were secured or charged by deed on the
land in respect of which the advance was made, although
such money may not in fact have been so secured or charged:
Provided that the notice of sale under section ninety-three
aforesaid shall be for three months instead of six months:
Provided also that unless any amount of the principal or
interest due in respect of a loan or mortgage is in arrear for
two years or upwards, the consent of the 'I'veasurer shall be
necessary to the exercise of the powers conferred by this
paragraph.

21. 20. Applications for advances under the Advances to Settlers
Acts pending at the commencement of this Act may be dealt with
as applications under this Act for loans from the Advance Department.

Rights of action and securities.

22. 21. Any right of action, accrued to or against, and any agree-
ment, mortgage, debenture, bond, guarantee, covenant, or obligation
made or entered into by or with—

(a) the Treasurer, or any person acting on his behalf under the
Government Savings Bank Act, 1902, or any Act amending
the same ;

(b) the Treasurer, the Secretary for Lands, or the Advances to
Settlers Board acting under the Advances to Settlers Acts;

35 may be prosecuted and enforced, by or against the commissioners in

their name, as if the right of action had originally accrued to or
against, or the agreement, mortgage, debenture, bond, guarantee,
covenant, or obligation had been made or entered into by or with the
commissioners.

PART

Applications already
made,

Rights of action and
under contracts.
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PART 1IV.
ADMINISTRATION OF THE BANK.
Duties of commissioners.

23. 22. The bank shall, under this Act, be administered, governed, The commis]siotx)]eri
2 by age t) .
5 and managed by the commissioners. csvioy. el o

Departments of the bank.

24. 28. (1) The business of the bank shall be carried on in {wo Savings Bank
distinet and separate departments, namely— ’]‘;‘c‘;,ﬁﬁ;‘z‘r‘fg
(a) the Savings Bank Department ;
10 (b) the Advance Department.

(2) All transactions and accounts relating to cach such
department shall be kept separate from those relating to the other
department.

(3) Subject to this Act, no money belonging to any such

15 department shall be used for the purpose of the other department,
and no liability incurred in respect of any such department shall affect
the other department or the funds thereof.

Powers to hold land.

25. 24, The commissioners may, on behalf of the bank— ]Coln(;nlli-s;ofners may
. . . N .t
20 (a) purchase or lease lands and buildings to be used in the jouotes

business of the bank ;

(b) hold, until the same can be advantageously disposed of, any
property, real or personal, taken by them as security for or
in satisfaction, liquidation, or discharge of any debt owing

25 to cither department of the bank; and

(c) sell, lease, convey, assign, and assure such lands, buildings,
and property, or any property vested in them by this Act, or
any estate or interest in the same, as occasion may require.

Reserve funds.

30 26: 25. The commissioners shall, out of the met profits of the Reserve fundof
Savings Bank Department earned during any year, set apart such sum, %‘(‘;,”:finfi:k
not being less than one-twentieth nor more than one-fifth of the whole
amount of interest received by the said department during the said
year as they think proper towards a reserve fund for equalising the

35 rate of interest payable on deposits, and for meeting losses:  Provided
that the Governor, on the recommendation of the commissioners, may
suspend the operations of the above provisions for any year. The
order suspending such provisions shall be laid before Parliament

without delay. Suc™
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Such part of the sum of fifty-two thousand two hundred and
thirty pounds five shillings and eight pence, transferred from the profit
and loss account of the bank constituted by the Government Savings
Bank Act, 1902, to the Consolidated Revenue Fund, as upon adjustment
5 between the Treasurer and the president of credits and charges in
respect of services rendered appears to fairly belong to the said profit
and loss account, shall be carried to the reserve fund constituted by
this section.
27: 26. The commissioners shall set apart the whole of the net Reserve fund of
10 profits earned by the Advance Department during any year towards a %‘;Zﬁtﬁent.
reserve fund for meeting any loss or deficiency in “connection with the
transactions of the said department.

Branches and agencies.

28: 27. The commissioners may establish branches and agencies of Branches and
15 the bank for the receipt of deposits and the payment of dep051ts and ®geneies
interest thereon and for receiving applications for advances under this
Act.
29: 28, The commissioners may, subject to such terms and conditions Branches and
as may be agreed upon between the Governor and the Governor- ;g:(“g‘frfc'g:
20 General, establish branches and agencies of the bank at post-offices.

Audit and accounts.

30: 29, The accounts of the commissioners shall be audited when Audit of accounts.
this Act comes in force and thereafter annually at the close of each
financial year of the bank by auditors appomted by the Auditor-
25 General, and shall be so audited at such other times as the Auditor-
General may think fit.
3+ 80. (1) The commissioners shall annually, within three months preparation of 3
after the close of the bank’s financial year, cause accounts and balance- fesonnts and
sheets of the respective departments of the bank to be prepared, and
30 shall under their hands certify to the best of their belief the correctness
of the same, giving such details as the Governor may prescribe. 5
(2) Such accounts and balance-sheets, on being certified as publication in
correct by the Auditor-General, shall be laid on the table of each Gazette.

House of Parliament, and published by the commissioners in the
3b Gazette.

Annual report of commissioners.

32: 81. The commissioners shall, at the close of each financial Annual report of
year of the bank, make and sign and present to the Governor a full commissioners.
report of the operations of the respective departments of the bank

40 during the said year, and of such other matters relating to the bank
as they think fit. Such report shall be laid on the table of each House
of Parliament without delay. Officers.
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Officers.

35- 82. The Commissioners shall appoint such officers, servants, Appointment of
valuators, and agents of the bank as may be required. Every such °ficer '
officer, servant, or agent whose duties involve the receipt or custody

5 of moneys or securities shall give such security for the due and
faithful performance of his duties as to the Commissioners may seem
proper.

With the approval of the Public Service Board, and on such
terms as may be agreed upon, the services of any person in the service
10 of the Crown may in part be made use of by the commissioners.
The commissioners shall fix the emoluments of officers, servants,
valuators, and agents.
The Commissioners shall control the officers, servants, valuators,
and agents of the bank, and shall, as far as possible, adopt the
15 regulations of the Public Service Board in so far as they are applicable.

24: 33. The salaries and emoluments of ofiicers, servants, valuators, Payment of salaries
and agents of the bank, and all expenses incurred in the management ** ©*perse*
of the bank, shall, subjeet—to—the—approval-of—Parhiament; be paid by
the commissioners out of the funds of the respective departments of the

20 bank in such proportions as they may consider fair and reasonable.

35: 84. (1) In the first appointment of the officers of the bank, the Preference to persons
persons now employed in the bank constituted by the Government o™ employed:
Savings Bank Act, 1902, or under the Advances to Settlers Board,
shall, if considered to be fully efficient and qualified, be appointed in

25 preference to other persons.

(2) Any officer of the Public Service who is appointed an Rights of public
officer of the bank, and whose services are dispensed with by the Zgz:r“sti?%gﬁfffd
commissioners within two years after such appointment, shall return whose services are
to and be an officer of the Public Service, and his service under the ‘gfgﬁﬁsfsg‘;el;ls

30 commissioners shall count as service as an officer of the Public Service.

(3) Any officer of the Public Service who is appointed an Rights of other
officer of the bank, and whose services are not so dispensed with, shall Public servants.
have the same rights under the Public Service Act, 1902, and any Acts
amending the same, and the regulations thereunder, to deferred and

35 extended leave and to contribute to the superannuation account, and
to be paid a superannuation allowance as if he were an officer of the
Public Service ; and for those purposes his service as officer of the bank
shall count as service in the Public Service.

Commissioners and officers not to borrow from bank.

40  36: 85. No commissioner, and no officer, servant, or agent of the Commissioners,
bank, shall, either directly or indirectly, borrow from either department gg"‘;fg’o;"g;g‘;?;‘g;
of the bank, or receive, except in pursuance of this Act, any payment, to borrow from
gift, profit, or benefit from the funds of the bank: Wk

Provided
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Provided that nothing in this section shall prevent a com-
missioner or such officer, servant, or agent from becoming a depositor
in the bank or from receiving any interest or other profit in respect of
his deposit, or carrying out any arrangement or contract made prior to
6 the commencement of this Act.
Any commissioner, or any such officer, servant, or agent, who
knowingly contravenes the provisions of this section shall be guilty
of a misdemeanour.
37: 86. (1) If any officer, servant, or agent of the bank having in Bankruptey, &e., of
10 his possession or power any money or effects belonging thercto, or any gff“;j;;?rf)”;?&;‘;“
deed or security relating to the same— bank.
(a) becomes bankrupt; or 2) Vie. No. 11, e. 20.
(b) makes an assignment for the benefit of his creditors ; or
(¢) has any execution, attachment, or other process issued against
15 his land, goods, chattels, or effects ; or
(d) dies,
the commissioners may apply to such officer, servant, or agent, or his
assignee or trustec, or to the sheriff or other person executing such
process, or to his executors or administrators, or to any other person
20 having legal right as the case may be, and may demand that all such
moneys, effects, deeds, or securities be paid over or delivered up to the
commissioners or such person as they may appoint.
(2) The party so applied to and having the same shall on Such property to be
such demand deliver over to the commissioners, or to such person delivered ondemand.
25 as aforesaid, all such moneys, effects, deeds, and securities, and shall
pay out of the estate, assets, or effects of such officer, servant, or agent,
all money due by him to the bank before any other of the debts of the
said officer, servant, or agent are paid or satisfied, and before the money
directed to be levied by such process as aforesaid is paid over to the
30 party issuing the same. All assets, land, goods, chattels, estate, and
effects of such officer, servant, or agent shall be bound to the payment
and discharge thereof accordingly.

PART V.
Division 1.—DEPOSITS.
35 SAVINGS BANK DEPARTMENT.
Leceipt of deposils.

38: 87. (1) Deposits may be received at the bank subject 1o the Receipt of deposits.
regulations.
(2) Deposits may be received from minors of the age of Deposits of minors.
40 twelve years or upwards, and such deposits shall be subject to the
provisions of this Act and the regulations relating to deposits. ‘)
3
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(3) The commissioners may direct that no deposit shall be Power t5 refi s2 or
received from any person whom they may deem it inexpedient to admit, ™ dere-it-
or continue as a depositor, and that any deposit made by such person
shall be returned to him.

5 °9- 88, Lxcept where otherwise in this Act expressly provided, no Each person may
person shall have more than one account at the bank : sl
Provided that this section shall not prevent any person having,
bona fide, in addition to his own account—
(a) accounts in his own name in trust for other persons ;
10 (b) joint accounts with different persons ;
(c) accounts on behalf of different friendly, charitable, or other
societies or institutions not carried on for purposes of trade
or profit.
But the bank shall not be liable in respect of the performance
15 of any trusts relating to a trust account; and the receipt of the trustee
shall be a sufficient discharge to the commissioners for any payment
from any such account: DProvided that the Commissioners may, if
they deem it advisable, require the signature of hoth the trustee and
the cestui que trust before any payment is made.

20 Inlerest on deposits.

40: 89. (1) The commissioners shall from time to time fix the Interest, how fixcd.
interest payable to depositors, and may, by regulations, fix differential
rates of interest according to the amount of the deposit :
Provided that interest shall not be allowed on any amount
25 above five hundred pounds to the credit of any one account, except
the account of—

(a) a friendly, charitable, or other society or institution (including
a trades union or an industrial union of employers), not
carried on for purposes of trade or profit; or
30 (b) the Advance Department.

But the commissioners may in their diseretion limit the amount
of the respective accounts of such societies or institutions or any of
them :

Provided also that the maximum rate of interest under the

35 regulations shall be paid on the deposit of any of the aforesaid societies
and institutions up to five hundred pounds, and above that amount the
rate shall be a matter of agreement with the commissioners.

(2) Such interest shall be calculated on every complete Interest,
sum of one pound, but shall not commence to run until the first day of how caleulated.
40 the month next following that in which the depesit is made, and shall,
with respect to any money withdrawn, cease upon the first day of the
month in which such withdrawal takes place.
(3)
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(3) Such interest shall be calculated to the thirty-first day
of December and the thirtieth day of June in every year, and shall
then be added to and become part of the principal money on these
respective dates.

5 Withdrawal of deposits.

41 40. No person shall have any claim on the bank in respect of a Making and
deposit which was not made during the office hours of the bank. oy Py ’

deposits.
On the withdrawal of any money from the bank, a receipt or
order in such form as the commissioners may direct shall be signed by
10the depositor, and such receipt or order shall be a sufficient discharge
to the commissioners for the amount therein expressed to be received.
A receipt or order so signed by a minor or married woman shall be a
sufficient discharge to the commissioners.

42. 41, (1) Deposits and interest payable thereon may be with- Withdrawal of
15 drawn on application in the preseribed form by the depositor or the i
person legally entitled to claim on his behalf.
Where such application is made at the office of the bank, where
the depositor’s account is kept, the payment shall be on demand.

Where such application is made at any other office of the bank,
20 the payment shall be made on the receipt by the paying officer of
authority from the office in which the account is kept.

92) The accounts of friendly societies in the bank may be Cheques for friendl

) Y. equ s
drawn upon by cheque in such form and subject to such conditions as S
the commissioners may direct.

25 43: 42. (1) Where the whole amount at credit of a depositor, Fundsof a deceased
exclusive of interest, does not at the time of his decease exceed one gi?::&ti(;rgngoo.
hundred pounds, the commissioners, if they are of opinion that such
depositor died intestate, but without requiring proof of the issue or
production of letters of administration of his estate, may in their

30 discretion pay the said amount, or any part thereof, and any interest
due thereon, to or among any of the following persons :—

(a) Any person who has paid the funeral expenses of the depositor.

(b) Creditors of the depositor.

(¢) The widow or widower of the depositor.

35 (d) The person entitled to the effects of the depositor according

to the statutes of distribution.

(e) In the case of foreign seamen, the consular authority of any
country with which a treaty has been made relative to the
payment of moneys due to such seamen.

40 (2) The receipt of any of the persons mentioned in this Receipts.
section shall bea good discharge to the commissioners for the sum paid,
and shall be binding on any widow, widower, or next of kin.

(2)
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(8) If the commissioners under this section pay money to Indemity to
any person who is afterwards proved not to have been legally entitled commissioners.
thereto, the commissioners shall not be liable at suit of any person
who was so entitled.

5 But this subsection shall not affect the remedy of the last-
mentioned person against the person who has received the money.

Pass-books.

44- 43, (1) Every despositor’s pass-book shall be deemed to be the Pass-books.
property of the commissioners, and shall be delivered up as and when
10 required by them.

(2) Each depositor shall once in each year produce, or Production of
cause to be produced, his pass-book at the office of the bank in which pass-bocks.
his account is kept, for the purposes of examination and verification
on a day or days to be notified by the commissioners as hereinafter

15 prescribed.

Such notice shall be published in the Gazette, and shall specify
the times and places respectively at which the said pass-books shall
be produced for the purposes aforesaid. A copy thereof shall be
inserted in one or more newspapers circulating in the district where

20 such office of the bank is open for the transaction of business, and
posted in such places and in such manner as to the commissioners may
seem expedient.
Guarantee by Crown.

45: 44. The repayment of all deposits in the bank, whether made Deposits guaranteed
25 before or after the commencement of this Act, and the payment of P¥ Crown.
interest thereon, shall be payable out of the funds of the commissioners
held under this Part, and is guaranteed by the Crown. Any liability
arising from such guarantee shall be payable out of the Consolidated
Revenue Fund.

30 DivisioN 2.—BORROWING.

46: 45. It shall be lawful for the commissioners to borrow, and for Governor may
the Governor to guarantee the repayment of, any money which the PN,
commissioners may require in order to meet the demands of depositors
desirous of withdrawing their deposits; and the Governor shall obtain

35 from the commissioners such security for the protection of any such
guarantee as may in his opinion be necessary or advisable.

47: 46, The Governor may, upon like security, by warrant under Loans by
his hand direct and authorise advances to be made to the commissioners #overnment to bank.
for the purposes of the bank out of the Consolidated Revenue Fund;

40 but the fact that such advance has been made, and the amount of such
advance shall, as soon as possible, be reported to both Houses of
Parliament.

Division
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DivisioN 3.—INVESTMENTS.

48: 47. All moneys received by the Savings Bank Department nvetments
after the constitution of the bank shall be invested and held, as nearly
as may be, as follows :—

b (a) #welve fifteen per centum of such moneys shall consist of cash
and deposits in the Treasury and in banks of issuc in the State,
available at call or at short notice, and interest thereon ;

(b) twenty pler centum of such moneys shlall be invested in
premises |used in the business of the copmmissioners and in

10 freehold (lands held by the commissioners in pursuance of

this Act, Jand upon mortgage of land in thie State of an estate
of inheritlince in fee simple ;
(¢) sixty-eigh{t per centum of such moneys shjall be invested in—
(i) Governjment securities of New South}Wales, or of any
15 other Sjtate of the Commonwealth ;
(ii) debentujres issued by the Advance Depajrtment ; and
(iii) debentjires lawfully issued by the mufnicipal council of
Sydne |y or the council of any municipjality in the State.
(b) the balance of such moneys shall be invested in-—
20 (i) premises used in the business of the commissioners, and in
freehold lands held by the commissioners in pursuance of
this Act;
(ii) upon mortgage of Iand in thz State of an estate of
inheritance in fee simple;
(iii) Government securities of New South Wales, or of any
other State in the Commonwealth ;
(iv) debentures issued by the Advance Department; and
(v) deshentures lawfully issued by ths municipal council of
Sydnsy, or th2 council of any municipality in th2 State.

30 49: 48, (1) No loan from the Savings Bank Department shall De Loans from Savings
made in respect of Jand subject to a prior mortgage or charge in favour SR Phparmih:
of any person other than the commissioners, or unless the money lent
is to be used to pay oft such prior mortgage or charge.

25

(2) The following provisions shall apply in respect of such
35 loans—
(a) No loan shall be of less amount than fifty pounds.
(b) The amount of any loans to any one person shall not exceed
twenty-five thousand pounds.
(¢) the amount of any loan shall not exceed three-fifths of the
40 value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon.
(d) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

" ()
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(e) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(f) The whole of the principal sum with interest thereon shall ho
made repayable within a period to be fixed by the commis-
sioners,

o

PART VI.
ADVANCE DDEPARTMENT.
DivisioNn 1.—ISSUE oF DEBENTURES.

17

56: 49, (1) The commissioners may from time to time issue out of Xiiiee of dibeitars.

10 the Advance Department debentures in the form of Schedule Two or
to the like purport.

(2) The due payment of such debentures and the interest Charge of liability ;

thereon shall be a charge on all moneys and securities held by the v ot
commissioners on behalf of the said department, and is hereby '

15 guaranteed by the Government. Any liability arising from such
guarantee shall be payable out of the Consolidated Revenue Fund :

Provided that such charge shall not prejudice or affect the
powers of the commissioners to reconvey, release, or discharge any of
such securities, or the properties comprised therein, or to sell or convey

20 such properties, or to foreclose such securities or properties, or to deal
with the same under this Act.

54- 60, The total amount of such debentures so issued and uncan- Amount of issue.
celled shall not at any time exceed two million pounds, nor shall any
such debentures be issued while the total amount then issued and

25 uncancelled exceeds by fifty thousand pounds the amount of advances
then unpaid.

52: 561, Such debentures may be issued in different series. Each Serics
series shall be numbered consecutively, beginning with the number
one and proceeding arithmetically by units.

30 53- 562. Such debentures shall be signed by the commissioners, and Signature.
sealed with the commissioners’ seal, but shall be issued only after the
Auditor-General has certifiel that the issue is in accordance with
law. The debentures shall be registered in the department of the
Auditor-General.

35 Every such debenture which has been signed and sealed in
accordance with this section shall be good and valid as against the
commissioners.

94: 63. Every such debenture shall be for the sum of fifty-pounds Amountandcurrency

or some multiple thereof, and shall have such currency and shall beay of debentures.
65—B such
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such interest, not exceeding four pounds per centum per annum,
payable half-yearly from the Advance Department, as the commis-
sioners may fix.
55. 54. Debentures shall be issued at a minimum price to be Issueand redemption
b fixed by the commissioners, and redeemed out of moneys S ihip o Oenuntates,
Advance Department at their face values, and may be issued to the
Savings Bank Department, or sold in the State or elsewhere.

56. 55. Every such debenture shall be transferable by delivery Debentures
without assignment or endorsement, and shall entitle the bearer tmusfersble by

10 of the same to be paid according to the tenor thereof. e

57 56. (1) Debentures may be purchased by the commissioners out Purchase of
of moneys in the Advance Department at or below their face value. — debentures:

2) All debentures redeemed or purchased by the commis- Cancellation.
sioners under this Act shall be cancelled.

15 58 57. If any debenture is defaced by accident, the commissioners Defaced debenture
may cancel the same, and cause a new debenture to be made in lieu ™ b xshanged:
thereof, and such cancelled debenture shall be filed in the bank.

Such new debenture shall be to the like purport, and be in all respects
subject to the same rules, methods, and continuance, and bear the

90 same number, date, principal sum, and rate of interest as such
cancelled debenture.

59. 58. Upon proof being made on oath before a Judge of the Provisions for
Supreme Court by any credible person that any debenture issued ot uasa lost, B0»
under this Act and held by him, the number and sum whereof is

25 specified by him in his evidence, has been lost or accidentally burnt
or otherwise destroyed before the same has been paid off, and upon
such Judge certifying that he is satisfied with such proof, the commis-
sioners may cause a new debenture to be made bearing the same
number, date, principal sum, and rate of interest as the debenture so

30 lost or destroyed, and to be delivered to such person upon his giving
sufficient security to the commissioners to indemnify them against any
double payment if the missing document should thereafter be presented
for payment.

60- 59. All debentures issued under this Act shall have the status Power to trustees to

35 of « Government Securities” within the meaning of the Act number gl
four of one thousand eight hundred and ninety-eight (the Trustee
Act of 1898) and of the-Aet—thirty—seven—Vietoria-number-four;—or any
Act in force for the time being relating to friendly societies; and all

corporations, companies, or co-partnerships, and all trustees, executors,

40 and administrators, whether incorporated, established, or appointed

before or after the passing of this Act not expressly forbidden to invest
their funds in the purchase of Government stock or securities by their
charter, Act of incorporation, deed of settlement, or of partnership,
trust deed, settlement, testamentary or other instrument whatsoever

45 respectively, are hereby authorised and empowered to invest such
: funds
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funds in the purchase of and to hold such debentures as aforesaid
without incurring or committing any breach of trust or of any
condition, restriction, or provision contained in any such Act, charter,
or other instrument whatsoever as aforesaid.
5 61 60, Debentures issued under this Act shall be included in the Exemption from
exemptions in the Second Schedule to the Stamp Duties Act, 1898. v i
62 61. The proceeds of the issue of debentures shall be carried to Application of
the Advance Department and applied in pursuance of this Act. prog:

DivisioN 2.—LOANS.

10 63 62. The commissioners may lend moneys from the Advance Thelendingof money
Department— i daryee
(a) upon mortgage of an estate of inheritance in fee simple in
any land in the State ;
(b) upon mortgage of—
15 (i) conditional purchases with or without associated conditional
leases ;
(ii) homestead grants;
(iii) homestead selections ;
(iv) settlement leases ;
20 (v) settlement purchases ;
(vi) conditional purchase leases;
(¢) on deposit at call or short notice in the Treasury or any bank
of issue in the State or on deposit in the Savings Bank
Department.

25  64- 63. (1) No such loan upon mortgage shall be made except for Purposes for which
all or any of the following purposes, which shall be set out in the ™™™
mortgage—

(a) to pay off existing encumbrances on or to purchase the land ;
(b) to pay off money owing to the Crown in respect of the land ;
¥ 30 (¢) to make improvements on the land, or to improve and
develop, or to utilise the agricultural or pastoral resources of
the land, or to enable the borrower to carry on agricultural
or pastoral pursuits on the land ;
(d) to build homes upon the land.

35 (2) If any person applies any portion of a loan so made
to any other than the purpose for which it was granted, the commis-
sioners may cause his estate and interest in the land to be sold, and the
provisions of sections ninety-two, ninety-four, ninety-five, and ninety-
six of the Conveyancing and Law of Property Act, 1898, relating to a

40 sale under section ninety-one of the said Act shall apply to a sale
under this section of this Act.

(3) No such loan shall be made upon the security of
lands of an estate of inheritance in fee simple within the boundaries
of any city, town, or village, whether so declared by proclamation of

45 the Governor or not so declared. (4)
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(4) No such loan will be made on the security of land
held under the Crown Lands Acts (except certificated conditional
purchases) without the consent of the Secretary for Lands or some
officer appointed by him in that behalf.

5 65 64. To facilitate close settlement on private estates suitable for Advances on
the purpose, the commissioners may make advances to assist persons in Purebase of farms.
purchasing lands, and in connection with such advances the following
provisions shall apply : —

(a) The title to the land must be either certificated conditional

10 purchase or freehold under the Real Property Act, 1900.

(b) The amount of any such advance shall not exceed eighty per
centum of the commissioners’ valuation of the security.

(¢) A valuation of a farm for the purpose of an advance may be
made upon application, on the prescribed form, and upon

15 payment of the prescribed fee.

(d) A certificate may be issued to either the vendor or the
purchaser by the commissioners, setting out the amount they
are prepared to advance upon a sound title in any such farm ;
such certificate shall have force for the time, and be subject

20 to the conditions therein named.

(e) Conditions and covenants may be inscribed in the mortgage
deeds to secure close settlement and the making of such
improvements as may be considered necessary.

(f) In all other respects loans under this section shall be subject

25 to the same provisions as other loans from the Advance
Department.
66- 65. All applications for loans under five hundred pounds shall Priority of applica-
have priority over those of a larger amount. o

6% 66. (1) Any borrower from the Advance Department, or under Borrower may repay
30 the Advances to Settlers Acts, who is not in arrear with the payment the o or portion
of any instalment of principal or any interest due in respect of his loan
may on any day fixed for the payment of any such instalment, or
interest, repay to the commissioners the whole of his debt or any
portion thereof being five pounds or a multiple of five pounds.

35 (2) Where the loan is repayable by instalments and portion
only of the loan is so repaid, the commissioners shall allow the amount
so repaid to accumulate at interest at a rate to be fixed by the
commissioners.

Such repayment shall not affect the obligation of the borrower Where loan
40 to pay the instalments provided in the mortgage; but when the sum i, b
deposited as aforesaid with the interest thereon amounts to the balance
then unpaid on the loan, the commissioners shall apply such sum in
repayment of the loan and release the borrower and the land from the
mortgage.
3)
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(3) In the case of a loan not repayable by instalments, the
amount of such repayment shall be deducted from the amount of the
loan, and thenceforward interest will only be payable on the reduced
amount.

68: 67. The costs and expenses which the commissioners may
charge in respect of the making of loans from the Advance Department
shall not exceed—

(a) fees for stamps, registration, searches, and other expenses out
of pocket :

(b) the prescribed fees for valuation ;

(c) for other expenses, not more than two per centum on the
amount of the advance up to one hundred pounds, and
thereafter one-half per centum on the amount above one
hundred pounds and up to five hundred pounds, and one-fourth
per centum on the amount ahove five hundred pounds.

69: 68. The following provisions shall apply in respect of loans
made by the Advance Department :—

(a) No loan shall be of less amount than fifty pounds.

(b) No loan shall he made in respect of land subject to a prior
mortgage or charge, except a mortgage or charge in favour
of the commissioners, or unless the money to be lent is to be
used to pay off such prior mortgage or charge.

(c) A loan on the security of land not being a freehold or a
certificated conditional purchase shall be made repayable
within such period not exceeding thirty-one years as the
commissioners think fit by half-yearly instalments with
interest added commencing within nine months from the
making of the loan. Each such repayment to be made on
the last day of March and the last day of September in each
year, and to consist partly of principal moneys and partly of
interest.

(d) A loan may be granted on the security of a freehold or a
certificated conditional purchase repayable—

(i) by instalments as in the next preceding paragraph provided ;
or

(ii) at the expiration of a fixed term not exceeding five years,
during which interest only shall be payable; or

(iii) by half-yearly instalments with interest added extending
over such period not exceeding thirty-one years from the
date of expiration of the fixed term as may be specified in
the mortgage.

(e) The amount of any loans to any one person shall not exceed
two thousand pounds.

(f) The amount of any loan (except in the case of a loan under
section sixty—six sixty-five) shall not exceed two-thirds of the

value

21
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value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon, the subject
of the mortgage security; but when the land is held as a
conditional lease, homestead grant, settlement lease, home-
b stead selection, settlement purchase, or conditional purchase
lease, or a conditional purchase as to which the first five
year's certificate has not issued, such amount shall not exceed
one-half of the holder’s interest in the value of the improve-
ments on the land.
10 (g) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(h) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(i) If any interest or instalment is in arrear for more than twenty-
15 one days, the commissioners shall charge the borrower interest
on such interest or instalment at a rate one per centum higher

than the rate named in the mortgage.

76. 69. The following provisions shall apply to the land in respect
of which any loan is made by the Advance Department:—

20 (a) Where sulch land is held under the Crow|n Lands Acts, the
Secretary| for Lands shall not forfeit thel land under those
Acts, nor| shall any such forfeiture be refvoked, except with
the-econsent-of the-commissioners: Where such land is held
under the Crown Lands Acts, and has become forfeited for
25 non-compliance with conditions under those Acts, it shall
thereupon vest in the commissioners, and may be sold by
them to any person, who shall hold the same subject to any
conditions prescribed by the Crown Lands Acts binding upon
the former holder, but free from any liability for any breach
30 before such sale of any such conditions, and the purchaser
shall have six months from the time of sale for complying
with any unfulfilled improvement conditions in relation to
the land. The proceeds of such sale shall, after payment of
any outstanding moneys due under the Crown Lands Acts,
35 be applied in liquidation of the claims of the commissioners,
any balance remaining thereafter being paid into the
Treasury to the credit of the Lands Department. In the
event of the commissioners failing to find a purchaser within
twelve months, the land may be disposed of as Crown lands
40 under the Crown Lands Acts.

(b) Where any such land is so forfeited, any money received by
or on behalf of the Crown on account of the improvements on
such land shall, to the extent of the amount owing to the
commissioners for principal and interest and for expenses

incurred

22
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to land mortgaged.



Act No. , 1906. 23

Government Savings Bank.

incurred in connection with the loan, be paid to the commis-
sioners, after deducting therefrom any moneys due atter at
the date of forfeiture for rent or instalments under the Crown
Lands Acts.

5 (¢) Nothing in the Crown Lands Acts shall invalidate or affect any
mortgage given under this Act to secure any loan or interest
thereon or the pursuit of any remedy for the recovery of
such loan or interest; and such mortgage may be given
and any sale or foreclosure may be effected thereunder,

10 notwithstanding that the land the subject of the mortgage
could not by the terms of the said Acts be transferred,
assigned, or otherwise dealt with.
71. 70. The following conditions shall apply in respect of land Conditions annexed
subject to any mortgage under this Part :— e il S
15 (a) Such land shall not, nor shall any part thereof, be transferred,
assigned, let, or sublet without the previous consent in
writing of the commissioners.
(b) Any transfer, assignment, letting, or subletting of such land,
or any part thereof, in contravention of this section, shall be
20 void, and the commissioners may cause the estate and interest
of the owner or lessee in such land to be sold.
(¢c) Where the owner or lessee of any such land becomes bankrupt,

the commissioners may cause his estate and interest therein
to be sold.

25 PART VII.
SUPPLEMENTAL.
Advances.

72. 71. If any amount of principal or interest due in respect Application for

of any loan made under the Advances to Settlers Acts, or By Sl PoTORNEEs
30 commissioners in pursuance of this Act, on the security by mort-
gage of land not held under the provisions of the Real Property
Act, 1900, is unpaid for a period of three months after the due date
thereof, the commissioners may, at their option, in lieu of taking
proceedings in any court, make application to the Registrar-General in

85 writing for an order for forclosure.

Such application shall state that such default has been made
as aforesaid, and that the land, estate, or interest mortgaged has been
offered for sale by public auction by a licensed auctioneer, and that
the amount of the highest bid at such sale was not sufficient to satisty
the
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the moneys so due, together with the expenses occasioned by such sale,
and that notice in writing of the intention of the commissioners to
make such application has been given to the mortgagor or other
person entitled to the equity of redemption, by leaving the same at his
5 usual or last known place of abode, if such place be within three miles
of the head office of the bank, or by forwarding the same by registered
letter through the post office if such place be beyond that distance.
Such application shall be accompanied by a certificate of the auctioneer
by whom such land was put up for sale and such other proof of the
10 matters stated therein as the Registrar-General may require. The
statements made in such application shall he verified by the statutory
declaration of one of the commissioners.
The Registrar-General may, at the expense of the commissioners,
cause notice to be published, once in the Gazette and once in each
15 of three succeeding weeks in at least one newspaper circulating in the
district in which the mortgaged land is situated, offering such land for
sale, and shall limit and appoint a time not less than one month from
the date of the publication in the Gazette, upon or after which the
Registrar-General may issue to the Commissioners an order for
20 foreclosure unless in the interval a sufficient amount has heen realised
by the sale of the land to satisfy the principal and interest moneys due
and all expenses occasioned by such sale and proceedings.
Every such order for foreclosure under the hand of the
Registrar-General shall, upon registration under the Registration of
25 Deeds Act, 1897, have the effect of barring all right and equity of
redemption in the said land on the part of the mortgagor or of any
person claiming through or under him.

24

#3- 72. Where land is sold by the commissioners for non-payment, Conditions atiached

of principal or interest of money lent or for hreach of any covenant in

to land eold on

“ ; = default of mortgagor.
30 the instrument of mortgage securing the same, the land shall be freed

from any charge in respect of the loan. But where such land was at
the time of sale subject to conditions preseribed by the Crown Lands
Acts, it shall be held by the purchaser and those claiming under him
subject to the performance by them of those conditions. But he shall be

35 free from any liability for any breach before such sale of any condition
under those Acts, and shall have six months from the time of sale for
complying with any unfulfilled improvement conditions in relation to
the land.

#4= 78, The commissioners by regulations may preseribe the form Forms of mortgage-

40 of mortgage-deeds under this Act, and short forms of provisions deeds

to be inserted in such deeds, and may state the legal effect of such
short forms when so inserted, which thereupon shall have the force of
law : Provided that where the land, the subject of the mortgage, is
under the Real Property Act, 1900, such forms shall not he inconsistent
45 with the forms preseribed by or under the said Act.
¥5-
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75. 74. Where an advance under the Advances to Settlers Acts or Powerto callin loan.
this Act has been made upon the security of lands held under the
Crown Lands Acts, it shall be the duty of the persen liable to repay
such advance to fulfil all residence and other conditions under those
5 Acts and to punctually pay all rents, instalments, or other moneys due
to the Crown in connection therewith; and if he fails to-make-these
to fulfil such conditions or to make such payments, or to fulfil any other
conditions or covenants under the mortgage deed, the Commissioners
may require payment forthwith of such of the principal moneys
10 advanced as have not been repaid, and all interest and charges thereon,
and thereupon the same shall be so payable.
76. 75. If any amount of principal or interest due in respect of Recovery of arrears.
any loan on mortgage made by the commissioners is in arrear for two
years or upwards, it shall be the duty of the commissioners to exercise
15 the powers conferred on them for the recovery of such amount.

Settlement of disputes.

7%7- 76, If any dispute arises between the Commissioners and any Settlement of
depositor, or any executor, administrator, next of kin, creditor, or disputes.
assignee of a depositor who may become bankrupt, or any persons

20 claiming to be such executor, administrator, next of kin, creditor, or
assignee, or to be entitled to any money deposited in the bank, the
matter in dispute shall be referred in writing to the Attorney-General ;
and whatever award, order, or determination is made by the Attorney-
General shall be final.

26 Bank represented in legal proceedings.

78. 77. The bank-by-its commissioners, by their counsel, attorney, Bask
or agent, shall be entitied to be heard before any land board or before Cotqltlln(iisstiolll)ers
& Z = ¢ entitled to be
any court in any case relating to land in respect of which an advance neard before land

or loan has been made under the Advances to Settlers Acts or this Act, board or any court.

30 Penalties.

79. 78. Any person employed in the business of the bank who Penalty if officer
directly or indirectly takes any fee or reward from any applicant for g SRR feision Smwrd.
loan under this Act, shall be dismissed from his office and be liable
to imprisonment for any term not exceeding two years, with or without

35 hard labour.
80- 79, Any person who— Penalty for acting
(a) having any pecuniary interest in any land tendered as security pinebaiokragan
for a loan under this Aet; or
(b) being a partner of the applicant for a loan,
40 acts as valuer or adviser to the commissioners in connection with such
land or loan, shall be liable to a penalty of not less than fifty pounds
nor more than two hundred pounds, and shall also be dismissed from
his office.
65—C ad:
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81. 80. Any person who, in respect of any loan or application for Penalty for bribing
any loan, bribes, or attempts to bribe or corruptly influence any icer.
person appointed or acting under this Act, is liable to imprisonment
for a term not exceeding two years, with or without hard labour.

5 82- 81. Any penalties imposed by or under this Act may be Recovery of
recovered before a stipendiary or police magistrate or any two justices L Nera
in petty sessions.

83. '82. If any person forges or alters, or offers, utters, disposes of, Forgery.
or puts off, knowing the same to be forged or altered, any deed, rule,

10 order, bond, or writing obligatory, or any acquittance, receipt, release,
account, or statement, or any note, bill, or other security for payment
of money, or letter, or power of attorney, or other instrument in
writing, or makes any false entry, or knowingly makes up any untrue
account, which concerns or relates to the affairs or business of the

15savings bank with intent to defraud, every such offender shall be
guilty of forgery, and punished accordingly.

Regulations.

84. 83. The commissioners may make regulations for carrying out Regulations.
the provisions of this Act, and particularly—
20 (a) for the management of the bank and the regulation of its
business ;
(b) regulating proceedings at meetings of the commissioners, and
the quorum necessary for the transaction of business;
(¢) for the control of the officers, valuators, servants, and agents
25 of the bank;
(d) for fixing the emoluments of valuators and agents ;
(e) for regulating the receipt and repayment of deposits and the
payments of interest thereon ;
(f) regulating applications for and the making of loans by the
30 bank ;
(g) prescribing the fees payable in respect of such applications
and loans ;
(h) for the keeping of the accounts of the bank.
85 84. Every such regulation, when approved by the Governor Approval of
35 and published in the Gazette, shall have the force of law. Toppiations,
86: 85. (1) A copy of every such regulation shall be deposited with Filing of regulations.
the Prothonotary of the Supreme Court, who shall, without fee, file
the same of record in the Court.
(2) All depositors and borrowers and their representatives Depositors, &c.,
40 shall be deemed to have notice of the regulations. B o
(3) Every copy so filed, or a certified copy thereof, shall gopy g1ea é Ba i
be received in all courts as evidence of the regulations therein contained evidence.
and of their having been duly made and approved as aforesaid.
(4)
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(4) A copy of every regulation shall be laid apen—the
Table-of-the-Legislative-Assembly before Parliament within fourteen
days after publication in the Gazette, if Parliament be then in session,
and, if not, then within fourteen days after the commencement of the

b next ensuing session. :

SCHEDULES.

SCHEDULE ONE.
Repeal of Enactments.

Number of Act. Title of Act. Extent of repeal.
10 Act No. 1, 1899 ...| Advances to Settlers Act, 1899 ... ...| The whole.
Act No. 1, 1902 ...| Advances to Settlers (Amendment) Act, 1901 ...| The whole.
Act No. 72, 1902 ...| Government Savings Bank Act, 1902 ... ..| The whole.

Act No. 106, 1902...| Advances to Settlers (Amendment) Act, 1902:.. The whole.
Act No. 20, 1903 ..., Government Savings Bank (Amendment) Act,| The whole.
15 1903.

SCHEDULE TWO.

New SourHs WALES.

Number .
GOVERNMENT SAVINGS BANK ACT, 1906.
20 £
Debenture.
WE, the Commissioners of the Government Savings Bank of New South Wales, hereby
acknowledge that the holder of this debenture is entitled to be paid, on the day of
, the sum of pounds, and that until such payment is made we will, at
25 the Head Office of the Commissioners at Sydney, on every day of and
day of , pay to the bearer of this debenture interest on the said sum at
the rate of per centum per annum.

The said sum and interest are by the above-mentioned Act guaranteed by the
Government of New South Wales.

30 Given under the common seal of the Commissioners of the Government Savings
Bank of New South Wales, in the State of New South Wales, at Sydney,

this day of 19

(L.s.)
Commissioners.
35 Registered at the Audit Office, Sydney, in the register of debentures of the Government
Savings Bank of New South Wales, folio , this day of
19

Auditor-General.
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GOVERNMENT SAVINGS BANK BILL.

SCHEDULE of the Amendments referred to in Message of 12th December, 1906.

Page 1, Title, lines 8 to 11.  Omit “subject to a poll of depositors, for the amalgamation of the Savings

« Bank of New South Wales with the bank constituted by this Act, and for the repeal of the
“ Acts relating to such bank ”

Page 3, clause 5, lines 14 and 15. Omit «‘Savings Bank of New South Wales’ means the bank

« constituted by the Savings Bank of New South Wales Act, 19027

Page 3, clause 8, line 37. After “or” insert «“ other”

Page 3, clause 8, lines 37 and 38. Omit “ banking or money lending ”

Page 4, clause 13, line 37. Omit “order ” insert *“ proclamation”

Pages b and 6, clause 16. Omit clause 16.

Pages 6 and 7, clause 19.  Omit clause 19 and insert new clause 18.

Page 11, clause 84- 38, line 18.  Omit “subject to the approval of Parliament”
Page 16, clause 48: 47, line 5.  Omit “ twelve” insert  fifteen ”

Page 16, clause 48: 47, Omit paragraphs (b) and (c) insert new paragraph (b).

Page
Page
Page
Yage
Page

Page 2

Page :

Page

18
21
22
23

, clause 80: 59, line 37. Omit “the Act thirty-seven Victoria number-four, or »
, clause 6% 68, line 45.  Omit “sixty-six ” insert ¢ sixty-five”

, clause 70. 69, Omit paragraph (a) insert new paragraph (a).

, clause 70- 69, line 2.  Omit ““after” secondly occurring, insert < at the ”

, clause 75. 74, line 4. After “advance” insert “to fulfil all residence and other conditions

“ under those Acts and ”’

, clause 75. 74, line 6.  Omit “to make those” insert “to fulfil such conditions or to make
“ such”

, clause 78. 77, line 26.  Omit * bank, by its” insert * Commissioners by their ”

, clause 86. 85, lines 1 and 2. Omit «“ upon the Table of the Legislative Assembly ” add ‘ before
« Parliament within fourteen days after publication in the Gazette, if Parliament be then
« in gession, and if not, then within fourteen days after the commencement of the next
¢« ensuing session.”

¢ 119—



| This PuBric BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
| passed, is now ready for presentation to the LinGISLATIVE COUNCIL for ils concurrence.

Legislative Assembly Chamber, : RICHD. A. ARNOLD,
Sydney, 23 November, 1900. Clerk of the Legislative Assemnbly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, \ JOHN J. CALVERT,
Sydney, 12th December, 1906. | Clerk of the Parliaments.

Pelw ﬁuuh Wales,

ANNO SEXTO

EDWARDI VII REGIS.

Act No. , 1906.

An Act to constitute and regulate and provide for the manage-
ment of the Government Savings Bank of New South
Wales and its departments ; to authorise the said bank to
receive deposits, borrow moneys, and make loans and
investments; to provide for a Government guarantee of
any indebtedness of the said bank; to repeal the Acts
dealing with the Government Savings Bank, and with
_ advances to settlers; to provide subjeet—to——a——poll-—of
; depesit9?5;——#’91‘——%1%——&54.91@'3}&&44:m——of——ﬂ}@——S%iﬂgs——l}aﬂk-—ef
" New—South—Wales—with—the—bank—eonstituted —by—this—Ae;
' aad——fer——the—-—ref)eal——ef—-ﬂ}e——Aets—-1=elating—-#e—-sa@h—-bank-g for
the transfer of certain assets, liabilities, and powers to the
said bank ; to amend the Acts dealing with Crown lands,
the Closer Settlement Act, 1904, and certain other Acts;
and for purposes consequent thereon or incidental thereto.
77732 40—A. BE

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.

.
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B it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

b PART 1.
PRELIMINARY.

1. This Act shall commence and take effect on the first day Commencement and
of January, one thousand nine hundred and seven, and may be cited short title.
as the “ Government Savings Bank Act, 1906.”
10 2. This Act shall bind the Crown. Act to bind Crown.
3. This Act is divided into the following Parts : — Division of Act.

PART I.—PRELIMINARY—sS. 1-5.
PART II.—THE cOMMISSIONERS—ss. 6-13.

PART III.—TRANSFER OF ASSETS AND LIABILITIES—ss. 14—292.
15 1. SAVINGS BANK DEPARTMENT—ss. 14—16.
2. ADVANCE DEPARTMENT—ss. 17-22.

PART IV.—ADMINISTRATION OF THE BANK—ss. 23-37.
PART V.—SAVINGS BANK DEPARTMENT—ss. 38—49.
1. DEPOSITS—Sss. 38—45.
20 2. BoRROWING—ss. 46, 47.
3. INVESTMENTS—ss. 48, 49.
PART VI.—ADVANCE DEPARTMENT—ss. 50-71.
1. ISSUE OF DEBENTURES—ss. 50-62.
2. LoANs—ss. 63-71.
925 PART VII.—SUPPLEMENTAL—sS. T2-80.

4, The Acts mentioned in Schedule One to this Act are to the Repeal.
extent therein expressed repealed :
Provided that subject to this Act the provisions of the Advances
to Settlers Acts shall continue in force in respect of advances made
30 thereunder before the commencement of this Act until all such
advances with interest thereon are repaid or are written off in the
books of the bank as bad debts.
6. In this Act, unless the context requires another meaning,— Definitions.
‘““ Advance Department ” means Advance Department of the Bank.
35 “ Advances to Settlers Acts” means the Advances to Settlers Act,
1899, the Advances to Settlers ( Amendment) Act, 1901, and
the Advances to Settlers (Amendment) Act, 1902.
““ Advances to settlers board” means the board constituted by
the Advances to Settlers Act, 1899.
: “ Certificated

R
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- ““ Certificated conditional purchase” means conditional purchase
as to which all conditions have been fulfilled except payment
of the balance of purchase money.

“ Commissioners ”’ means commissioners of the bank constituted
5 by this Act.
“Crown Lands Acts” means Acts dealing with the disposal and
tenure of Crown lands, and includes the Closer Settlement
Act, 1904.
“ Part” means part of this Act.
10~ “President” means president of the Bank.
“ Regulations ”” means regulations under this Act.
“Savings Bank Department” means Savings Bank Department
of the Bank.
“Savings Banfk of New South Wales’ means thle bank constituted
15 by the Sajvings Bank of New South Walels Act, 1902.
“The Bank” means the bank constituted by this Aect, and
includes a branch or agency of the bank.
“The State” means the State of New South Wales.
“ Treasurer ”’ means Colonial Treasurer.

20 PARITTL.
THE COMMISSIONERS.

6. Three commissioners shall be appointed in pursuance of this Constitution and
Act.  One of such commissioners shall be so appointed president. s vy i
. The commissioners for the time being holding office are '
25 constituted a body corporate by the name of the * Commissioners of
the Government Savings Bank of New South Wales,” having perpetual
succession and a common seal. The seal of the commissioners shall
be judicially noticed.
7. Bach commissioner shall be appointed by the Governor by Appointment and
30 commission in His Majesty’s name, and shall, subject to this Aet, hold o lern ey
his office during ability and good hehaviour. e shall devote the whole i
of his time to the duties of his office, and shall not absent himself from
such duties except for an annual leave of twenty-one days, unless by
leave of the Governor.
35 8. If any commissioner— Disqualification of
(a) becomes a director or a member of the managing body of any commissioners.
bank, building society, or other company carrying on banking
er—money—lending business within the State ;
(b) becomes bankrupt or compounds with his creditors ;
40 (c) is convicted of any criminal offence; or
(d) becomes a lunatic or of unsound mind,
his office shall thereupon be vacant. 9,
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9. In the case of the illness, suspension, or absence of any Appointmentof
commissioner, the Governor may appoint some person as deputy to act sapa.
in the place of such commissioner during such illness, suspension, or
absence.
5 If under this section one of the other commissioners is appointed
deputy of the president, the Governor may appoint a deputy of such
commissioner.

Any person while acting as a deputy shall have the powers
and the duties of the commissioner in whose place he acts.

10 10. A commissioner may be removed from his officc for Removal from cffice.
misbehaviour or inability to perform the duties of his office only in
the following manner :—

(a) e may be suspended from his office by the Governor for
such alleged misbhehaviour or inability ; and thereupon

15 (b) there shall, within seven days after such suspension, if
Parliament is then sitting, or, if Paliament is not then sitting,
within seven days after the next meeting of Parliament, be
laid before cach House of Parliament a full statement of the
grounds of such suspension.

20 (¢) If, within twenty-four sitting days after such statement has
been laid before them respectively, the Houses of Parliament
pass resolutions that the commissioner ought to be removed
from his office, the commissioner shall be so removed by the
Governor ; but if such resolutions are not so passed within

25 the said twenty-four days, such suspension shall be removed.

11. The president shall for his services be paid out of the funds rayment for services
of the bank at the rate of twelve hundred pounds annually, and each of of commissioners.
the other commissioners at the rate of nine hundred pounds annualily.

12. Any two of the commissioners shall be a quorum for the Quorum of

30 exercise of the powers of the commissioners. Saiiai vola of |

The president shall preside at a meeting of the commissioners, president.
and if the votes at any such meeting are equal he shall have a second
or casting vote. If at any meeting at which the president is not

resent the voting is equal, the matter shall be postponed to the next

35 meeting of the commissioners.

138. The Governor, on the recommendation of the commissioners, Acts which may be
may, by erder; proclamation, declare that all administrative acts of s
specified class performed by one commissioner, and all documents
and writings of a specified class authenticated or signed by one

40 commissioner, shall be of the same effect asif performed, authenticated,
or signed by all the commissioners, and may vary or revoke such
declaration. Such declaration may state the commissioner who may
perform the act or authenticate or sign the document or writing.

Any such declaration when notified in the Gazette shail have

45 the force of law.

PART



Act No. , 1906. 5

Government Savings Bank.

PART III.
TRANSFER OF ASSETS AND LIABILITIES.
DivisioNn 1.—SAvVINGS BANK DEPARTMENT.

14. On the commencement of this Act, all moneys in the Property, &e, of
5 Treasury at credit of the Government Savings Bank Trust Fund, and forerame: ¢ Savings
all moneys held or deposited in a bank under the Government Savings commissioners.
Bank Act, 1902, or advanced to the Federal Government for the
purposes of the said Act, shall be held for the commissioners, and shall
be paid to them within three years after the commencement of this
10 Act in such amounts and at such times as may be agreed upon between
the Treasurer and the commissioners. All securities in which such
moneys have been invested, and interest thereon, and all books and
documents and other property used for or in connection with the
carrying out of the provisions of the said Act, shall pass to and become
15 vested in the commissioners. Such moneys and securities shall be
carried by the commissioners to the Savings Bank Department.

15. (1) The interest due at the commencement of this Act on Deposits in old
any deposits made under the Government Savings Bank Act, 1902, fripes bank—how
or any Act amending the same, shall be added to and form part of

20 the principal moneys.
(2) Each such deposit and such moneys shall be subject to
the provisions of this Act and the regulations :

Provided that where under the said Acts any such deposit or
any interest thereon is repayable to any person other than the depositor,

25 such deposit or interest may be repaid to the said person.
(3) The person entitled to any such deposit shall be
entitled to a Government Savings Bank book on giving up the deposit
book issued to him under any of the Acts above referred to.
16. Within [twelve months after the commen]'cement of this Act Provision [for
30 the question whethler the Savings Bank of New Sojuth Wales is to be gjf;;lfg;“;; fipn of
amalgamated with [the bank constituted by this Actl shall be submitted New Soutlh Wales.
to a poll of the deplositors of the first-mentioned bank. At such poll
each such depositojr shall have one vote. The tilme and method of
taking such poll ajnd the certifying the result off the poll shall be
35 as prescribed by refgulations which the Governor islauthorised to make
for that purpose.

If a majorifty of the depositors voting at sulch poll is in favour
of such amalgamaltion, the following provisions sfhall apply on and
from a date to be| determined by the Governor jand notified in the

40 Gazette : —
- (a) The body cforporate of the trustees of the Salvings Bank of New
South Wlales shall be dissolved.
(b) All property, real and personal, including] books, documents,
moneys, |and securities for money, heldby or on behalf of
the
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(d) The officejrs of the Savings Bank of New [South Wales shall,
if considlered to be fully efficient and qujalified, beappointed
to the service of the bank as positions are available.

20 (e) The Savinfgs Bank of New South Wales jAct, 1902, and the
Savings [Bank of New South Wales (Amendment) Act, 1902,
sheaHstand-repeated:

DivisioN 2.—ADVANCE DEPARTMENT.

17: 16, On the commencement of this Aect, all moneys and Vesting of money
95 securities for money, and all books, documents, and other property held 2a securitics in
by or on behalf of the Advances to Settlers Board or by the Treasurer
or any person on his behalf under the Advances to Secttlers Acts,
shall pass to and become vested in the commissioners, and such
moneys, securities, and property shall be carried to the Advance
30 Department. 44
18- 17. (1) The commissioners shall collect and carry to the Advance commissioners to
Department all repayments of advances made under the Advances to ¢ollect advances and
Settlers Acts, and all interest on such advances. ' 5
(2) The Government guarantees the bank against any loss Under Government
g5 or deficiency in collecting the principal and interest of the said strntee
advances. Any such loss or deficiency shall, on being certified by
the commissioners, be made good to the Advance Department out of
the Consolidated Revenue Fund annually at the close of each financial
year of the bank.

40 19. The Adjvance Department shall issue to| the Savings Bank .Advanc]Departmt

3

Department debentures to the amount of the| balances of the foisuedebenturesto
advances made unfder the Advances to Settlers Alcts outstanding at now out
the commencemenlt of this Act, together with tlhe amount of the y
balance at credit off the Advances to Settlers Bloard’s special loan ’

‘aeceount

of advances
tanding.
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account in the Treasury; and an equivalent amlount of three per
centum Governme|nt Stock transferred by this Alet to the Savings
Bank Department [shall be cancelled. |
18. (1) The Advance Department shall issue to the Savings Advance Department
5 Bank Department debentures to the amount of three hundred and five [ e Sabeatiren
thousand pounds, being the amount of stock issued under the Advances advances now
to Settlers Acts, and held at the commencement of this Act by {he ovtstanding,
Government Savings Bank, and an equivalent amount of Government
stock, transferred by this Act to the Savings Bank Department, shall
10 be cancelled.
. (2) The bank shall be liable to the Treasury for the amount
of one hundred and twenty thousand and fifty pounds, being the
amount of stock issued and sold to the public under the Advances to
Settlers Acts, and outstanding at the commencement of this “Act,
* 15 together with all interest payable thereon,
The interest on such stock shall he paid half-yearly by the
Advance Department to the Treasurer.
On maturity of the stock, the sum required for redemption shall
be paid by the Savings Bank Department to the Treasurer, and the
20 Advance Department shall, at the same time, issue to the Savings
Bank Department an equivalent amount in debentures.

20: 19. Subject to this Act, but notwithstanding the repeal of the Provisions applicable
Advances to Settlers Acts, the following provisions shall apply in ﬁ;’;‘vi;‘;;?:ii;gﬁifm
respect of advances made under those Acts— Acts.
25 (a) Such advances shall be repaid, and interest thereon shall be
paid to the Advance Department at the times and in the
amounts prescribed by the said Aects or by any regulation or
instrument thereunder :
Provided that the commissioners may extend the term
« 30 for the repayment of any such advance where, by any
regulations under the said” Acts in force at the commence-
ment of this Act, such extension might have been granted.
(b) The commissioners may take any proceeding which under
the said Acts might have been taken by the Secretary for
35 Lands for the recovery of such advances and interest, except
forfeiture under paragraph (i) of subsection two of section
nine of the Advances to Seftlers Act, 1899, of land held
under the Crown Lands Acts, not being freehold land.
(¢) Inrespect of theland last mentioned, the power of the Secretary
Y 40 for Lands to forfeit as aforesaid may, on the recommendation
of the commissioners, be exercised. Any sums received
by or on behalf of the Crown on account of Improvements on
such land shall (after deducting any moneys overdue at date
of forfeiture for rent or instalments) to the extent of the
45 amount owing to the Advance Department for principal and
interest and for expenses incurred in connection with the
advance, be paid to the said department. (d)
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(d) The land in respect of which the advance was made shall
continue to be charged with the repayment of the advance
with interest thereon in accordance with the Advances to

Settlers Acts.

5 (e) If any amount of principal or interest due in respect of any
such advance is unpaid for a period of three months after the
due date thereof the commissioners may, on the expiration of
the said period, exercise any powers which, by sections ninety-
one to one hundred and three of the Conveyancing and Law

10 of Property Act, 1898, mortgagees may exercise in case of any
default mentioned in section ninety-one aforesaid ; and the
provisions of those sections shall apply as if the principal
money advanced were secured or charged by deed on the
land in respect of which the advance was made, although

15 such money may not in fact have been so secured or charged:
Provided that the notice of sale under section ninety-three
aforesaid shall be for three months instead of six months :
Provided also that unless any amount of the principal or
interest due in respect of a loan or mortgage is in arrear for

20 two years or upwards, the consent of the Treasurer shall be
necessary to the exercise of the powers conferred Dby this
paragraph.

21. 20. Applications for advances under the Advances to Settlers
Acts pending at the commencement of this Act may be dealt with
25 as applications under this Act for loans from the Advance Department.

Rights of action and securities.

22. 91, Any right of action, accrued to or against, and any agree-
ment, mortgage, debenture, bond, guarantee, covenant, or obligation
made or entered into by or with—

30 (a) the Treasurer, or any person acting on his behalf under the
Government Savings Bank Act, 1902, or any Act amending
the same ;

(b) the Treasurer, the Secretary for Lands, or the Advances to
Settlers Board acting under the Advances to Settlers Acts;
35 may be prosecuted and enforced, by or against the commissioners in
their name, as if the right of action had originally accrued to or
against, or the agreement, mortgage, debenture, bond, guarantee,
covenant, or obligation had been made or entered into by or with the
ecommissioners.

PART

A plications alrcady
m de.

Rights of action and
under contracts.
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PART IV.
ADMINISTRATION OF THE BANK.
Duties of commissioners.

23. 99. The bank shall, under this Act, be administered, governed, 'g'he co*nmis]siogeri
¥ o anage the bank.
5 and managed by the commissioners. e s oo

Departments of the bank.

24. 23, (1) The business of the bank shall be carried on in two Savings Bank
and Advance

distinet and separate departments, namely— e oastpin
(a) the Savings Bank Department;
10 (b) the Advance Department.

(2) All transactions and accounts relating to cach such
department shall be kept separate from those relating to the other
department.

(3) Subject to this Act, no money belonging to any such

15 department shall be used for the purpose of the other department,
and no liability incurred in respect of any such department shall affect
the other department or the funds thereof.

Powers to hold land.

25. 94. The commissioners may, on behalf of the bank— ]Coln;n]xi sju{ncrs may
20 (a) purchase or lease lands and buildings to be used in the jurposes. e

business of the bank ;

(b) hold, until the same can be advantageously disposed of, any
property, real or personal, taken by them as security for or
in satisfaction, liquidation, or discharge of any debt owing

25 to either department of the bank; and

(¢) sell, lease, convey, assign, and assure such lands, buildings,

and property, or any property vested in them by this Act, or

any estate or interest in the same, as occasion may require.

Reserve funds.

30 26. 25. The commissioners shall, out of the net profits of the Reserve fund of
Savings Bank Department earned during any year, set apart such sum, %"r‘;:ﬁmﬁ;’b‘k
not being less than one-twentieth nor more than one-fifth of the whole
amount of interest received by the said department during the said
year as they think proper towards a reserve fund for equalising the

85 rate of interest payable on deposits, and for meeting losses:  Provided
that the Governor, on the recommendation of the comiissioners, may
suspend the operations of the above provisions for any year. The
order suspending such provisions shall be laid before Parliament

without delay. Such
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Such part of the sum of fifty-two thousand two hundred and
thirty pounds five shillings and eight pence, transferred from the profit
and loss account of the bank constituted by the Government Savings
Bank Act, 1902, to the Consolidated Revenue Fund, as upon adjustment
5 between the Treasurer and the president of credits and charges in
respect of services rendered appears to fairly belong to the said profit
and loss account, shall be carried to the reserve fund constituted by
this section.
27: 26. The commissioners shall set apart the whole of the net Reserve fund of
10 profits earned by the Advance Department during any year towards a gﬂ;;,"gfm
reserve fund for meeting any loss or deficiency in connection with the .
transactions of the said department.

Branches and agencies.

28: 27, The commissioners may establish branches and agencics of Branches and
15 the bank for the receipt of deposits and the payment of deposits and "sencies.
interest thereon and for receiving applications for advances under this
Act.
29- 28. The commissioners may, subject to such terms and conditions Branches and
as may be agreed upon between the Governor and the Governor- ;ﬁ‘;,"g’ﬁogﬁf
20 General, establish branches and agencies of the bank at post-offices.

Audit and accounts.

30- 29, The accounts of the commissioners shall be audited when Audit of accounts.
this Act comes in force and thereafter annually at the close of each
financial year of the bank by auditors appointed by the Auditor-

25 General, and shall be so audited at such other times as the Auditor-
General may think fit.

3% 80. (1) The commissioners shall annually, within three months preparation of
after the close of the bank’s financial year, cause accounts and balance- jeounts and
sheets of the respective departments of the bank to be prepared, and '

30 shall under their hands certify to the best of their belief the correctness
of the same, giving such details as the Governor may prescribe.
(2) Such accounts and balance-sheets, on being certified as publication in
correct by the Auditor-General, shall be laid on the table of each Gazette.

House of Parliament, and published by the commissioners in the
35 Gazette.

Annual report of commissioners. .

32: 81, The commissioners shall, at the close of each financial Annual report of
year of the bank, make and sign and present to the Governor a ful] commissioners.
report of the operations of the respeciive departments of the hank

40 during the said year, and of such other mattors relating to the bank
as they think fit. Such report shall be laid on the table of each House
of Parliament without delay. Officers.
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Olficers.

33 82. The Commissioners shall appoint such officers, servants, Appointment of
valuators, and agents of the bank as may be required. Every such °ficers:
officer, servant, or agent whose duties involve the receipt or custody

5 of moneys or securities shall give such security for the due and
faithful performance of his duties as to the Commissioners may seem
proper.

With the approval of the Public Service Board, and on such

-terms as may be agreed upon, the services of any person in the service
10 of the Crown may in part be made use of by the commissioners.

The commissioners shall fix the emoluments of officers, servants,

valuators, and agents.

The Commissioners shall control the officers, servants, valuators,

and agents of the bank, and shall, as far as possible, adopt the

15 regulations of the Public Service Board in so far as they are applicable.

34- 33. The salaries and emoluments of officers, servants, valuators, Payment of salaries
and agents of the bank, and all expenses incurred in the management ** expenscs
of the bank, shall, sabject—to—the—approval-ofPaliament; be paid by
the commissioners out of the funds of the respective departments of the

20 bank in such proportions as they may consider fair and reasonable.

35: 84. (1) In the first appointment of the officers of the bank, the Preference to persons
persons now employed in the bank constituted by the Government 0w employed.
Savings Bank Act, 1902, or under the Advances to Settlers Board,
shall, if considered to be fully efficient and qualified, be appointed in

25 preference to other persons.

(2) Any officer of the Public Service who is appointed an Rights of public
officer of the bank, and whose services are dispensed with by the S¢ivants appointed
commissioners within two years after such appointment, shall return whose services aro
to and be an officer of the Public Service, and his service under the "}v‘fgﬁﬁsffm“;?;m

30 commissioners shall count as service as an officer of the Public Service.

(3) Any officer of the Public Service who is appointed an Rights of other
officer of the bank, and whose services are not so dispensed with, shall PRI Aor ity
have the same rights under the Public Service Act, 1902, and any Acts
amending the same, and the regulations thereunder, to deferred and

35 extended leave and to contribute to the superannuation account, and
to be paid a superannuation allowance as if he were an officer of the
Public Service ; and for those purposes his service as officer of the bank
shall count as service in the Public Service.

Commissioners and officers not to borrow from bank.

40  36: 85, No commissioner, and no officer, servant, or agent of the Commissioners,
bank, shall, either directly or indirectly, borrow from either department gf‘efft’;oiel‘);:l“(':ng:
of the bank, or receive, except in pursuance of this Act, any payment, to borrow from
gift, profit, or benefit from the funds of the bank: badk,

Provided




Act No. , 1906.

Government Savings Bank.

Provided that nothing in this section shall prevent a com-
missioner or such officer, servant, or agent from becoming a depositor
in the bank or from receiving any interest or other profit in respect of
his deposit, or carrying out any arrangement or contract made prior to

b the commencement of this Act.

Any commissioner, or any such officer, servant, or agent, who
knowingly contravenes the provisions of this section shall be guilty
of a misdemeanour.

12

3% 86. (1) If any officer, servant, or agent of the bank having in Bankruptey, &e., of

10 his possession or power any money or effects belonging thereto, or any
deed or security relating to the same —
(a) becomes bankrupt; or
(b) makes an assignment for the benefit of his erelitors; or
(c) hasany execution, attachment, or other process issued against
15 his land, goods, chattels, or effects ; or
(d) dies,
the commissioners may apply to such officer, servant, or agent, or his
assignee or trustee, or to the sheriff or other person executing such
process, or to his executors or administrators, or to any other person
20 having legal right as the case may be, and may demand that all such
moneys, effects, deeds, or securities be paid over or delivered up to the
commissioners or such person as they may appoint.

officer in possession
of property of the

2) Vie. No. 11, &. 20.

(2) The party so applied to and having the same shall on Such property to be
such demand deliver over to the commissioners, or to such person delivered ondemand.

25 as aforesaid, all such moneys, effects, deeds, and securities, and shall
pay out of the estate, assets, or effects of such officer, servant, or agent,
all money due by him to the bank before any other of the debts of the
said officer, servant, or agent are paid or satisfied, and before the money
directed to be levied by such process as aforesaid is paid over to the

30 party issuing the same. All assets, land, goods, chattels, estate, and
effects of such officer, servant, or agent shall be bound to the payment
and discharge thereof accordingly.

PART V.
Diviston 1.—DEPosITS.
35 SAVINGS BANK DEPARTMENT.
Receipt of deposilts.

38: 87. (1) Deposits may be received at the bank subject o the Receipt of deposita,

regulations.

(2) Deposits may be received from minors of the age of Deposits of minors.

40 twelve years or upwards, and such deposits shall be subject to the
provisions of this Act and the regulations relating to deposits.

(3)
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(3) The commissioners may direct that no deposit shall be Power t) refise or

received from any person whom they may deem it inexpedient to admi
or continue as a depositor, and that any deposit made by such person
shall be returned to him.

t return depo-it.

5 39 88. Except where otherwise in this Act expressly provided, no Each person may

person shall have more than one account at the bank:
Provided that this section shall not prevent any person having,
bona fide, in addition to his own account—

(a) accounts in his own name in trust for other persons;

10 (b) joint accounts with different persons;

(¢) accounts on behalf of different friendly, charitable, or other
societies or institutions not carried on for purposes of trade
or profit.

But the bank shall not be liable in respeet of the performance

15 of any trusts relating to a trust account; and the receipt of the trustee

shall be a sufficient discharge to the commissioners for any payment

from any such account: Provided that the Commissioners may, if

they deem it advisable, require the signature of both the trustee and
the cestui que trust before any payment is made.

20 Interest on deposits.

46. 89. (1) The commissioners shall from time to time fix the Iuterest, how fixcd.

interest payable to depositors, and may, by regulations, fix differential
rates of interest according to the amount of the deposit:
Provided that interest shall not be allowed on any amount
95 above five hundred pounds to the credit of any one account, except
the account of—

(a) a friendly, charitable, or other society or institution (including
a trades union or an industrial union of employers), not
carried on for purposes of trade or profit; or
30 (b) the Advance Department.

But the commissioners may in their diseretion limit the amount
of the respective accounts of such socictics or institutions or any of
them :

Provided also that the maximum rate of interest under the

35 regulations shall be paid on the deposit of any of the aforesaid societies
and institutions up to five hundred pounds, and above that amount the
rate shall be a matter of agreement with the commissioners.

(2) Such interest shall be calculated on every complete Iuterest,
sum of one pound, but shall not commence to run until the first day of Moy enienined.

40 the month next following that in which the depesit is made, and shall,
with respect to any money withdrawn, cease upon the first day of the
month in which such withdrawal takes place.

(3)
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(3) Such interest shall be calculated to the thirty-first day
of December and the thirtieth day of June in every year, and shall
then be added to and become part of the principal money on these
respective dates.

5 Withdrawal of deposits.
4} 40. No person shall have any claim on the bank in respect of a Making and
deposit which was not made during the office hours of the bank. o

deposits.
On the withdrawal of any money from the bank, a receipt or
order in such form as the commissioners may direct shall be signed by
10the depositor, and such receipt or order shall be a sufficient discharge
to the commissioners for the amount therein expressed to be received.
A receipt or order so signed by a minor or married woman shall be a
sufficient discharge to the commissioners.

42- 41. (1) Deposits and interest payable thereon may be with- Withdrawalof
15drawn on application in the preseribed form by the depositor or the %Posits:
person legally entitled to claim on his behalf.
Where such application is made at the office of the bank, where
the depositor’s account is kept, the payment shall be on demand.

Where such application is made at any other office of the bank,
20 the payment shall be made on the receipt by the paying officer of
authority from the office in which the account is kept.

(2) The accounts of friendly societies in the bank may be Cheques for friendly
drawn upon by cheque in such form and subject to such conditions ag ®ocietics accounts.
the commissioners may direct.

25 43 42. (1) Where the whole amount at credit of a depositor, Funds of a deceasod -
exclusive of interest, does not at the time of his decease exceed one gﬁgfgf{i‘;{f;ﬁoo
hundred pounds, the commissioners, if they are of opinion that such s
depositor died intestate, but without requiring proof of the issue or
production of letters of administration of his estate, may in their

30 discretion pay the said amount, or any part thereof, and any interest
due thereon, to or among any of the following persons :—

(a) Any person who has paid the funeral expenses of the depositor.

(b) Creditors of the depositor.

(c) The widow or widower of the depositor.

35 (d) The person entitled to the effects of the depositor according

to the statutes of distribution.

(e) In the case of foreign seamen, the consular authority of any
country with which a treaty has been made relative to the
payment of moneys due to such seamen.

40 (2) The receipt of any of the persons mentioned in this Receipts.
section shall bea good discharge to the commissioners for the sum paid,
and shall be binding on any widow, widower, or next of kin.

(3)
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(3) If the commissioners under this section pay money to Indemity to
any person who is afterwards proved not to have been legally entitled commissioners.
thereto, the commissioners shall not be liable at suit of any person
who was so entitled.

5 But this subsection shall not affect the remedy of the last-
mentioned person against the person who has received the money.

Pass-books.

44- 48. (1) Every despositor’s pass-book shall be deemed to be the Pass-books.
property of the commissioners, and shall be delivered up as and when
10 required by them.

(2) Each depositor shall once in each year produce, or Production of
cause to be produced, his pass-book at the office of the bank in which pass-books.
his account is kept, for the purposes of examination and verification
on a day or days to be notified by the commissioners as hereinafter

15 prescribed.

Such notice shall be published in the Gazette, and shall specify
the times and places respectively at which the said pass-books shail
be produced for the purposes aforesaid. A copy thereof shall be
inserted in one or more newspapers circulating in the district where

20 such office of the bank is open for the transaction of business, and
posted in such places and in such manner as to the commissioners may
seem expedient,.
Guarantee by Crown.

45- 44. The repayment of all deposits in the bank, whether made Deposits guaranteed
25 before or after the commencement of this Act, and the payment of b¥ Crown.
interest thereon, shall be payable out of the funds of the commissioners
held under this Part, and is guaranteed by the Crown. Any liability
arising from such guarantee shall be payable out of the Consolidated
Revenue Fund.

30 Division 2.—BorrowInGg.

46: 45. It shall be lawful for the commissioners to borrow, and for Gevernor may
the Governor to guarantee the repayment of, any money which the it
commissioners may require in order to meet the demands of depositors
desirous of withdrawing their deposits; and the Governor shall obtain

385 from the commissioners such security for the protection of any such
guarantee as may in his opinion be necessary or advisable.
. 4¥: 46. The Governor may, upon like security, by warrant under Loans by
his hand direct and authorise advances to be made to the commissioners Gevernment to bank.
for the purposes of the bank out of the Consolidated Revenue Fund;
40 but the fact that such advance has been made, and the amount of such
2 advance shall, as soon as possible, be reported to both Houses of
Parliament.

Division
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DivisioN 3.—INVESTMENTS.

48. 47. All moneys received by the Savings Bank Department Investments.
after the constitution of the bank shall be invested and held, as nearly
as may be, as follows :—

b (a) 4welve fifteen per centum of such moneys shall consist of cash
and deposits in the Treasury and in banks of issuc in the State,
available at call or at short notice, and interest thereon ;

(b) twenty pler centum of such moneys shfall be invested in
premises |used in the business of the coimmissioners and in
frechold flands Leld by the commissionerjs in pursuance of
this Act, jand upon mortgage of land in the State of an estate
of inherithince in fee simple ;

(¢) sixty-eighlt per centum of such moneys shiall be invested in—

(i) Governjment securities of New South}Wales, or of any
other Sftate of the Commonwealth ;
(i) debentufres issued by the Advance Depajrtment ; and
(i) debenflares lawlully issued by the mupnicipal council of
Sydne |y or the council of any municipjality in the State.

(b) the balance of such moneys shall be invested in—

20 (i) premises used in the business of the commissioners, and in

freehold lands held by the commissioners in pursuance of
this Act;

(ii) upon mortgage of land in the State of an estate of
inheritance in fee simple;

(iii) Government securities of New South Wales, or of any
other State in the Commonwealth

(iv) debentures issuz1 by the Advance Department ; and

(v) debentures lawlully issusd by ths muuicipal council of
S71a3y, or th2 e>unsil of any municipality ia the State.

30 49. 48, (1) Noloan from the Savings Bank Department shall be Lows from Savings
made in respect of land subject to a prior mortgage or charge in favour Bivk Depariment.
of any person other than the commissioners, or unless the money lent
is to be used to pay off such prior mortgage or charge.

(2) The following provisions shall apply in respect of such

35 loans—
(a) No loan shall be of less amount than fifty pounds.
(b) The amount of any loans to any onc person shall not exceed
twenty-five thousand pounds.
(¢) the amount of any loan shall net exceed three-fifths of the
40 value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon.
(d) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(e)
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(e) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(f) The whole of the principal sum with interest thereon shall be
made repayable within a period to be fixed by the commis-
sioners.

(@) {

PART VI.
ADVANCE IJEPARTMENT.
DivistoNn 1.—IssuE or DEBENTURES.

50: 49. (1) The commissioners may from time to time issue out of Tsue of debentures.

10 the Advance Department debentures in the form of Schedule Two or
to the like purport.

(2) The due payment of such debentures and the interest Charge of liability ;
thereon shall be a charge on all moneys and securities held by the guarantee by
commissioners on behalf of the said department, and is hereby '

15 guaranteed by the Government. Any liability arising from such
guarantee shall be payable out of the Consolidated Revenue Fund :

Provided that such charge shall not prejudice or affect the
powers of the commissioners to reconvey, release, or discharge any of
such securities, or the properties comprised therein, or to sell or convey

20 such properties, or to foreclose such securities or properties, or to deal
with the same under this Act.

51 50. The total amount of such debentures so issued and uncan- Amount of issue.
celled shall not at any time exceed two million pounds, nor shall any
such debentures be issued while the total amount then issued and

25 uncancelled exceeds by fifty thousand pounds the amount of advances
then unpaid.

52. 51. Such debentures may be issued in different series. Each series.
series shall be numbered consecutively, beginning with the number
one and proceeding arithmetically by units.

30  53: 52. Such debentures shall be signed by the commissioners, and signature.
sealed with the commissioners’ seal, but shall be issued only after the
Auditor-Geeneral has certifiel that the issue is in accordance with
law. The debentures shall be registered in the department of the
Auditor-General.

35 Every such debenture which has been signed and sealed in
accordance with this section shall be good and valid as against the
commissioners.

54: 53. Every such debenture shall be for the sum of fifty-pounds Amountandcurrency
or some multiple thereof, and shall have such currency and shall bear St detomtnses.

66—B such
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such interest, not exceeding four pounds per centum per annum,
payable half-yearly from the Advance Department, as the commis-
sioners may fix.
55: 64. Debentures shall be issued at a minimum price to be Tssueand redemption
5 fixed by the commissioners, and redeemed out of moneys in .the of debentures,
Advance Department at their face values, and may be issued to the
Savings Bank Department, or sold in the State or elsewhere.

56: §5. Lvery such debenture shall be transferable by delivery peber tures
without assignment or endorsement, and shall entitle the bearer g:f‘l'i‘:ff‘;*‘ble by

10 of the same to be paid according to the tenor thereof. i

5% §6. (1) Debentures may be purchased by the commissioners out purehase of
of moneys in the Advance Department at or below their face value,  debentures.

(2) All debentures redeemed or purchased by the commis- Cancellation.
sioners under this Act shall be cancelled.

15 58 §7. If any debenture is defaced by accident, the commissioners Defaced debenture
may cancel the same, and cause a new debenture to be made in liey ™ be ¢xchanged.
thereof, and such cancelled debenture shall be filed in the bank.

Such new debenture shall be to the like purport, and be in all respects
subject to the same rules, methods, and continuance, and bear the

20 same number, date, principal sum, and rate of interest as such
cancelled debenture.

59: 8. Upon proof being made on oath before a Judge of the Provisions for
Supreme Court by any ecredible person that any debenture issued debertures lost, &o.
under this Act and held by him, the number and sum whereof is

25 specified by him in his evidence, has been lost or accidentally hurnt
or otherwise destroyed before the same has been paid off, and upon
such Judge certifying that he is satisfied with such proof, the commis-
sioners may cause a new debenture to be made bearing the same
number, date, principal sum, and rate of interest as the debenture so

30 lost or destroyed, and to be delivered to such person upon his giving
sufficient security to the commissioners to indemnify them against any
double payment if the missing document should thereafter be presented
for payment.

60- 59. All debentures issued under this Act shall have the status Power to trustees to

85 of “ Government Securities” within the meaning of the Act number ™
four of one thousand eight hundred and ninety-cight (the Trustee
Act of 1898) and of the-Aet—thisty—seven—Vietoria-number—four—or any
Act in force for the time being relating to friendly societies ; and all
corporations, companies, or co-partnerships, and all trustees, executors,

40 and administrators, whether incorporated, established, or appointed
before or after the passing of this Act not expressly forbidden to invest
their funds in the purchase of Government stock or securities by their
charter, Act of incorporation, deed of settlement, or of partnership,
trust deed, settlement, testamentary or other instrument whatsoever

45 respectively, are hereby authorised and empowered to invest such

funds
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funds in the purchase of and to hold such debentures as aforesaid
without incurring or committing any breach of trust or of any
condition, restriction, or provision contained in any such Act, charter,
or other instrument whatsoever as aforesaid.
5 63 60. Debentures issued under this Act shall be included in the Exemption from
exemptions in the Second Schedule to the Stamp Duties Act, 1898, 49
62 61. The proceeds of the issue of debentures shall be carried to Application of
the Advance Department and applied in pursuance of this Act. REpa»

DivisioN 2.—I1OANS.

10 63: 62. The commissioners may lend moneys from the Advance Thelendingof money
Department— : v L1y oo gl
partment.
(a) upon mortgage of an estate of inheritance in fee simple in
any land in the State ;
(b) upon mortgage of—
15 (i) conditional purchases with or without associated conditional
leases ;
(ii) homestead grants;
(iii) homestead selections ;
(iv) settlement leases ;
20 (v) settlement purchases ;
(vi) conditional purchase leases ;
(c) on deposit at call or short notice in the Treasury or any bank
of issue in the State or on deposit in the Savings Bank
Department.
26 64: 63. (1) No such loan upon mortgage shall he made except for Purposes for which
- . R . loans may be made.
all or any of the following purposes, which shall be set out in the
mortgage—
(a) to pay off existing encumbrances on or to purchase the land ;
(b) to pay off money owing to the Crown in respect of the land ;
30 (¢) to make improvements on the land, or to improve and
develop, or to utilise the agricultural or pastoral resources of
the land, or to enable the borrower to carry on agricultural
or pastoral pursuits on the land ;
(d) to build homes upon the land.
35 (2) If any person applies any portion of a loan so made
to any other than the purpose for which it was granted, the commis-
sioners may cause his estate and interest in the land to be sold, and the
provisions of sections ninety-two, ninety-four, ninety-five, and ninety-
six of the Conveyancing and Law of Property Act, 1898, relating to a
40 sale under section ninety-one of the said Act shall apply to a sale
under this section of this Act.
(3) No such loan shall be made upon the security of
lands of an estate of inheritance in fee simple within the boundaries
of any city, town, or village, whether so declared by proclamation of
45 the Governor or not so declared. (4)
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(-1«) No such ]oan w 111 be made on the security of land
held under the Crown Lands Acts (except certificated conditional
purchases) without the consent of the Secretary for Lands or some
officer appointed by him in that behalf.

5  65: 64. To facilitate close settlement on private estates suitable for Advances on
the purpose, the commissioners may make advances to assist persons in JRehagy S indin.
pmchasm«r lands, and in connection with such advances the following
provisions shall apply : —

(a) The title to the land must be either certificated conditional

10 purchase or freehold under the Real Property Act, 1900.

(b) The amount of any such advance shall not exceed eighty per
centum of the commissioners’ valuation of the security.

(¢) A valuation of a farm for the purpose of an advance may be
made upon application, on the prescribed form, and upon

15 payment of the prescribed fee.

(d) A certificate may be issued to cither the vendor or the
purchaser by the commissioners, setting out the amount they
are prepared to advance upon a sound title in any such farm ;
such certificate shall have force for the time, and be subject

20 to the conditions therein named.

(e) Conditions and covenants may be inscribed in the mortgage
deeds to secure close settlement and the making of such
improvements as may be considered necessary.

(f) In all other respects loans under this section shall be subject

25 to the same provisions as other loans from the Advance
Department.
66- 65. All applications for loans under five hundred pounds shall Priority of applica-
have priority over those of a larger amount. .

67 66. (1) Any borrower from the Advance Department, or under Borrower may repay
30 the Advances to Settlers Acts, who is not in arrear with the payment ¢ loan or portion
of any instalment of principal or any interest duein respect of his loan
may on any day fixed for the payment of any such instalment, or
interest, repay to the commissioners the whole of his debt or any
portion thereof being five pounds or a multiple of five pounds.

35 (2) Where the loan is repayable by instalments and portion
only of the loan is so repaid, the commissioners shall allow the amount
so repaid to accumulate at interest at a rate to be fixed by the
commissioners.

Such repayment shall not affect the obligation of the borrower Where loan
40 to pay the instalments provided in the mortﬂaﬂ'e ; but when the sum l’sf&’lf“:’:stb‘
deposited as aforesaid with the interest thereon amounts to the balance
then unpaid on the loan, the commissioners shall apply such sum in
repayment of the loan and release the borrower and the land from the
mortgage.
(3)
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(3) In the case of a loan not repayable by instalments, the Where loan nct so
amount of such repayment shall be deducted from the amount of the *P*'*
loan, and thenceforward interest will only he payable on the reduced
amount.

5 68: 67. The costs and expenses which the commissioners may Cost and expenses
charge in respect of the making of loans from the Advance Department Z’hh;fé’ea“ﬁ]y rbe‘zpe(t of
shall not exceed— advances.
(a) fees for stamps, registration, searches, and other expenses out
of pocket :
10 (b) the prescribed fees for valuation ;
. (¢) for other expenses, not more than two per centum on the
amount of the advance up to one hundred pounds, and
thereafter one-half per centum on the amount above one

hundred pounds and up to five hundred pounds, and one-fourth

- 15 per centum on the amount above five hundred pounds.
69: 68. The following provisions shall apply in respect of loans Directions to be
made by the Advance Depmtmcnt — & e

(a) No loan shall be of less amount than fifty pounds.
(b) No loan shall be made in respect of land subject to a prior
20 mortgage or charge, except a mortgage or charge in favour
of the commissioners, or unless the money to be lent is to be
used to pay off such prior mortgage or charge.
(¢) A loan on the security of land not being a freehold or a
certificated conditional purchase shall be made repayable
25 within such period not exceeding thirty-one years as the
commissioners think fit by half-yearly instalments with |
interest added commencing within nine months from the |
making of the loan. Each such repayment to be made on
the last day of March and the last day of September in each
30 year, and to consist partly of principal moneys and partly of
interest.
(d) A loan may be granted on the security of a freehold or a |
certificated conditional purchase repayable—
(i) by instalments as in the next preceding paragraph provided ;
35 or
(ii) at the expiration of a fixed term not exceeding five years, |
during which interest only shall be payable; or |
(iii) by half-yearly instalments with interest added extending |
over such period not exceeding thirty-one years from the |
’ 40 date of expiration of the fixed term as may be specified in |
the mortgage.
(e) The amount of any loans to any one person shall not exceed
two thousand pounds.
) (f) The amount of any loan (except in the case of a loan under
45 section sixty—six sixty-five) shall not exceed two-thirds of the
value
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value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon, the subject
of the mortgage security; but when the land is held as a
conditional lease, homestead grant, settlement lease, home-
b stead selection, settlement purchase, or conditional purchase
lease, or a conditional purchase as to which the first five
year’s certificate has not issued, such amount shall not exceed
one-half of the holder’s interest in the value of the improve-
ments on the land.
10 (2) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.

(h) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(i) If any interest or instalment is in arrear for more than twenty-
15 one days, the commissioners shall charge the borrower interest
on such interest or instalment at a rate one per centum higher

than the rate named in the mortgage.

79- 69. The following provisions shall apply to the land in respect Provisions applicable
of which any loan is made by the Advance Department:— R otgnge.

20 (a) Where sufch land is held under the Crow|n Lands Acts, the
Secretary| for Lands shall not forfeit the|] land under those
Acts, noi| shall any such forfeiture be rejvoked, except with
the-eonsent-of-the-commissioners: Where such land is held
under the Crown Lands Acts, and has become forfeited for
25 non-compliance with conditions under those Acts, it shall
thereupon vest in the commissioners, and may be sold by
them to any person, who shall hold the same subject to any
conditions prescribed by the Crown Lands Acts binding upon
the former holder, but free from any liability for any breach
30 before such sale of any such conditions, and the purchaser
shall have six months from the time of sale for complying
with any unfulfilled improvement conditions in relation to
the land. The proceeds of such sale shall, after payment of
any outstanding moneys due under the Crown Lands Acts,
35 be applied in liquidation of the claims of the commissioners,
any balance remaining thereafter being paid into the
Treasury to the credit of the Lands Department. In the
event of the commissioners failing to find a purchaser within
twelve months, the land may be disposed of as Crown lands
40 under the Crown Lands Acts.

(b) Where any such land is so forfeited, any money received by
or on behalf of the Crown on account of the improvements on
such land shall, to the extent of the amount owing to the
commissioners for principal and interest and for expenses

incurred
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incurred in connection with the loan, be paid to the commis-
sioners, after deducting therefrom any moneys due after at
the date of forfeiture for rent or instalments under the Crown
Lands Acts.

5 (¢) Nothing in the Crown Lands Acts shall invalidate or affect any
mortgage given under this Act to secure any loan or interest
thereon or the pursuit of any remedy for the recovery of
such loan or interest; and such mortgage may be given
and any sale or foreclosure may be effected thereunder,

10 notwithstanding that the land the subject of the mortgage
could not by the terms of the said Acts be transferred,
assigned, or otherwise dealt with.
#+ 70. The following conditions shall apply in respect of land Conditions annexed
subject to any mortgage under this Part :— zgg?:c‘i vy e
15 (a) Such land shall not, nor shall any part thereof, be transferred,
assigned, let, or sublet without the previous consent in
writing of the commissioners.
(b) Any transfer, assignment, letting, or subletting of such land,
or any part thereof, in contravention of this section, shall be
20 void, and the commissioners may cause the estate and interest
of the owner or lessee in such land to be sold.
(¢) Where the owner orlessee of any such land hecomes bankrupt,

the commissioners may cause his estate and interest therein
to be sold.

25 PART VII.
SUPPLEMENTAL.
Advances.

#2: 71. If any amount of principal or interest due in respect Application for
of any loan made under the Advances to Settlers Acts, or by’ the foreclosuss.
30 commissioners in pursuance of this Act, on the security by mort-
gage of land not held under the provisions of the Real Property
Act, 1900, is unpaid for a period of three months after the duc date
thereof, the commissioners may, at their option, in lieu of taking
proceedings in any court, make application to the Registrar-General in
35 writing for an order for forclosure.
Such application shall state that such default has been made
as aforesaid, and that the land, estate, or interest mortgaged has been
offered for sale by public auction by a licensed auctioneer, and that
the amount of the highest bid at such sale was not sufficient to satisfy

the
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the moneys so due, together with the expenses occasioned by such sale,
and that notice in writing of the intention of the commissioners to
make such application has been given to the mortgagor or other
person entitled to the equity of redemption, by leaving the same at his
5 usual or last known place of abode, if such place be within three miles
of the head office of the bank, or by forwarding the same by registered
letter through the post office if such place be beyond that distance.
Such application shall be accompanied by a certificate of the auctioneer
by whom such land was put up for sale and such other proof of the
10 matters stated therein as the Registrar-General may require. The
statements made in such application shall be verified by the statutory
declaration of one of the commissioners.
The Registrar-General may, at the expense of the commissioners,
cause notice to be published, once in the Gazette and once in each
15 of three succeeding weeks in at least one newspaper circulating in the
district in which the mortgaged land is situated, offering such land for
sale, and shall limit and appoint a time not less than one month from
the date of the publication in the Gazette, upon or after which the
Registrar-General may issue to the Commissioners an order for
90 foreclosure unless in the interval a sufficient amount has heen realised
by the sale of the land to satisfy the principal and interest moneys due
and all expenses occasioned by such sale and proceedings.
Every such order for foreclosure under the hand of the
Registrar-General shall, upon registration under the Registration of
95 Deeds Act, 1897, have the effect of barring all right and equity of
redemption in the said land on the part of the mortgagor or of any
person claiming through or under him.

73: 72. Where land is sold by the commissioners for non-payment,
of principal or interest of money lent or for breach of any covenant in
80 the instrument of mortgage securing the same, the land shall be freed
from any charge in respect of the loan. But where such land was at
the time of sale subject to conditions preseribed by the Crown Lands
Acts, it shall be held by the purchaser and those claiming under him
subject to the performance by them of those conditions. But he shall be
35 free from any liability for any breach before such sale of any condition
under those Acts, and shall have six months from the time of sale for
complying with any unfulfilled improvement conditions in relation to
the land.
#4: 78, The commissioners by regulations may preseribe the form
40 of mortgage-deeds under this Act, and short forms of provisions
to be inserted in such deeds, and may state the legal effect of such
short forms when so inserted, which thereupon shall have the force of
law : Provided that where the land, the subject of the mortgage, is
under the Real Property Act, 1900, such formsshall not be inconsistent
45 with the forms preseribed by or under the said Act.
97

24

Conditions attached
to land sold on
default of mortgago=.

Forms of mortgage-
deeds.
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75 74. Where an advance under the Advances to Settlers Acts or Power to call in loan,
this Act has been made upon the security of lands held under the
Crown Lands Acts, it shall be the duty of the person liable to repay
such advance to fulfil all residence and other conditions under those
5 Acts and to punctually pay all rents, instalments, or other moneys due
to the Crown in connection therewith; and if he fails to-make—these
to fulfil such conditions or to make such payments, or to fulfil any other
conditions or covenants under the mortgage deed, the Commissioners
may require payment forthwith of such of the principal moneys
10 advanced as have not been repaid, and all interest and charges thereon,
and thereupon the same shall be so payable.
#6: 75. If any amount of principal or interest due in respect of Recovery of arrears.
any loan on mortgage made by the commissioners is in arrear for two
years or upwards, it shall be the duty of the commissioners to exercise
15 the powers conferred on them for the recovery of such amount.

Settlement of disputes.

¥ 76. If any dispute arises between the Commissioners and any Settlement of
depositor, or any executor, administrator, next of kin, creditor, or disputes.
assignee of a depositor who may become bankrupt, or any persons
20 claiming to be such executor, administrator, next of kin, creditor, or
assignee, or to be entitled to any money deposited in the bank, the
matter in dispute shall be referred in writing to the Attorney-General ;
and whatever award, order, or determination is made by the Attorney-
General shall be final.

25 Bank represented in legal proceedings.

¥8: 77. The bank—by-its commissioners, by their counsel, attorney, Bask
or agent, shall be entitled to be heard before any land board or before Coﬁinssstig?rs
any court in any case relating to land in respect of which an advance bt b Jond

or loan has been made under the Advances to Settlers Acts or this Act, board or any court.

30 Penalties.

79: 78. Any person employed in the business of the bank who Penalty if officer
directly or indirectly takes any fee or reward from any applicant for a tekes fee or reward.
loan under this Aect, shall be dismissed from his office and be liable
to imprisonment for any term not exceeding two years, with or without

35 hard labour.
86- 79. Any person who— Penalty for acting
(a) having any pecuniary interest in any land tendered as T
for a loan under this Act; or
(b) being a partner of the applicant for a loan,
40 acts as valuer or adviser to the commissioners in connection with such
land or loan, shall be liable to a penalty of not less than fifty pounds
nor more than two hundred pounds, and shall also be dismissed from

his office.
65—C 81
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8. 80. Any person who, in respect of any loan or application for Penalty for bribing
any loan, bribes, or attempts to bribe or corruptly influence any -,
person appointed or acting under this Act, is liable to imprisonment
for a term not exceeding two years, with or without hard labour.
5 82 81. Any penalties imposed by or under this Act may be Recovery of
recovered before a stipendiary or police magistrate or any two justices PO
in petty sessions.
83. 82. If any person forges or alters, or offers, utters, disposes of, Forgery.
or puts off, knowing the same to be forged or altered, any deed, rule,
10 order, bond, or writing obligatory, or any acquittance, receipt, release,
account, or statement, or any note, bill, or other security for payment
of money, or letter, or power of attorney, or other instrument in .
writing, or makes any false entry, or knowingly makes up any untrue
account, which concerns or relates to the affairs or business of the
15savings bank with intent to defraud, every such offender shall be
guilty of forgery, and punished accordingly.

Regulations.

84 88. The commissioners may make regulations for carrying out Regulations.
the provisions of this Act, and particularly—
20 (a) for the management of the bank and the regulation of its
business ;
(b) regulating proceedings at meetings of the conimissioners, and
the quorum necessary for the transaction of business ;
(¢) for the control of the officers, valuators, servants, and agents
25 of the bank;
(d) for fixing the emoluments of valuators and agents;
(e) for regulating the receipt and repayment of deposits and the
payments of interest thereon ;
(f) regulating applications for and the making of loans by the
30 bank ;
(g) prescribing the fees payable in respect of such applications
and loans ;
(h) for the keeping of the accounts of the bank.
85- 84. Every such regulation, when approved by the Governor Approval of
35 and published in the Gazette, shall have the force of law. s anogunen
86: 85. (1) A copy of every such regulation shall be deposited with Filing of regulations.
the Prothonotary of the Supreme Court, who shall, without fee, file
the same of record in the Court.
(2) All depositors and borrowers and their representatives Depositors, &c.,
40 shall be deemed to have notice of the regulations. iiif::%ﬁ;’gﬁzmm :
(3) Every copy so filed, or a certified copy thereof, shall g4,y gied to be
be received in all courts as evidence of the regulations therein contained evidence.
and of their having been duly made and approved as aforesaid.

(4)
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(4) A copy of every regulation shall be laid wpen—the
$alale—ef—t-l+e—Leg+~lat1+e—A%enﬂal+ before Parliament within fourteen
days after publication in the Gazette, if Parliament be then in session,
and, if not, then within fourteen days after the commencement of the

5 next ensuing session.

SCHEDULES.

SCHEDULE ONE.
Repeal of Enactments.

l
Number of Act. Title of Act. | Extent of repeal.

|
10 Act No. 1, 1899 ...| Advances to Settlers Act, 1899 . The whole.
Act No. 1, 1902 ...| Advances to Settlers (Amendment) Act 1901 ....| The whole.
Act No. 72, 1902 ...| Government Savings Bank Act, 1902 ... ..| The whole.

Act No. 106, 1902...| Advances to Settlelq (Amendment) Act, 1907 The whole.
Act No. 20, 1903 ...| Government Savings Bank (Amendment) Act The whole.
15 1903.

SCHEDULE TWO.

NEw SourH WALES.

Number
GOVERNMENT SAVINGS BANK ACT, 1906.
20 £
Debenture.
‘WE, the Commissioners of the Government Savings Bank of New South Wales, hereby
acknowledge that the holder of this debenture is entitled to be paid, on the day of
, the sum of pounds, and that untll such payment is made we will, at
95 the Head Office of the Commissioners ab Sydney, on every day of and
day of , pay to the bearer of this debenture interest on the said sum at
the rate of per centum per annum.

The said sum and interest are by the above-mentioned Act guaranteed by the
Government of New South Wales.

30 Given under the common seal of the Commissioners of the Government Savings
Bank of New South Wales, in the State of New South Wales, at Sydney,
this day of h9LE

(r.s.)
Commissioners.

35 Registered at the Audit Office, Sydney, in the register of debentures of the Government

Savings Bank of New South Wales, folio , this day of
19

Auditor-General.

Sydney : Wiliiam Applegate Gullick, Government Printer. —1903

[1s. 8d.]
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Act No. , 1906.

An Act to constitute and regulate and provide for the manage-
ment of the Government Savings Bank of New South

1 Wales and its departments ; to authorise the said bank to
receive deposits, borrow moneys, and make loans and
investments; to provide for a Government guarantee of

any indebtedness of the said bank; to repeal the Acts
dealing with the Government Savings Bank, and with
advances to settlers; to provide, subject to a poll of
depositors, for the amalgamation of the Savings Bank of
New South Wales with the bank constituted by this Act,
and for the repeal of the Acts relating to such bank; for

the transfer of certain assets, liabilities, and powers to the

said bank ; to amend the Acts dealing with Crown lands,

the Closer Settlement Act, 1904, and certain other Acts;

and for purposes consequent thereon or incidental thereto.

77752 40—A BE
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BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

() 4

PART I.
PRELIMINARY.

1. This Act shall commence and take effect on the first day Commencement and
of January, one thousand nine hundred and seven, and may be cited il
as the © Government Savings Bank Act, 1906.”
10 2. This Act shall bind the Crown. Act to bind Crown.
8. This Act is divided into the following Parts :— Division of Act.

PART I.—PRELIMINARY—sS. 1-5.
PART II.—THE COMMISSIONERS—ss. 6-13.

PART III.—TRANSFER OF ASSETS AND LIABILITIES—sS. 14-22.
15 1. SAVINGS BANK DEPARTMENT—ss. 14-16.
9. ADVANCE DEPARTMENT—sS. 17-22.

PART IV.—ADMINISTRATION OF THE BANK—ss. 23-37.

PART V.—SAVINGS BANK DEPARTMENT—ss. 38—49.
1. DerosiTs—ss. 38—45.
20 9. BORROWING—ss. 46, 47.
8. INVESTMENTS—sS. 48, 49.

PART VI.—ADVANCE DEPARTMENT—ss. 50-T71.
1. ISSUE OF DEBENTURES—ss. H0-62.
9. Loans—ss. 63-71.

25 PART VII.—SUPPLEMENTAL—sS. 712-86.

4. The Acts mentioned in Schedule One to this Act are to the Repeal.
extent therein expressed repealed :
Provided that subject to this Act the provisions of the Advances
to Settlers Acts shall continue in force in respect of advances made
30 thereunder before the commencement of this Act until all such
advances with interest thereon are repaid or are written off in the
books of the bank as bad debts.
5. In this Act, unless the context requires another meaning,— Definitions.
« Advance Department ” means Advance Department of the Bank.
35 « Advances to Settlers Acts”’ means the Advances to Settlers Act,
1899, the Advances to Settlers (Amendment) Act, 1901, and
the Advances to Settlers (Amendment) Act, 1902.
« Advances to settlers board” means the board constituted by
the Advances to Settlers Act, 1899.
¢ Certificated

ey

s g

.
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¢ Certificated conditional purchase” means conditional purchase
as to which all conditions have been fulfilled except payment
of the balance of purchase money.
¢ Commissioners ” means commissioners ¢f the bank constituted
5 by this Act.
“Crown Lands Acts’ means Acts dealing with the disposal and
tenure of Crown lands, and includes the Closer Settlement
Act, 1904.
“ Part”” means part of this Act.
10 ¢ President ”” means president of the Bank.
“ Regulations ”’ means regulations under this Act.
“Savings Bank Department ™ means Savings Bank Department
of the Bank.
“Ravings Bank of New South Wales”’ means the bank constituted
15 by the Savings Bank of New South Wales Act, 1902.
“The Bank” means the bank constituted by this Aect, and
includes a branch or agency of the bank.
“The State”” means the State of New South Wales.
“ Treasurer ”’ means Colonial Treasurer.

20 PART II.
THE COMMISSIONERS.

6. Three commissioners shall be appointed in pursuance of this constitution and
Act.  One of such commissioners shall be so appointed president. HRonzpaTMtign of
The commissioners for the time being holding office are '
25 constituted a body corporate by the name of the “ Commissioners of
the Government Savings Bank of New South Wales,” having perpetual
succession and a common seal. The seal of the commissioners shall
be judicially noticed.
7. Bach commissioner shall be appointed by the Governor by Appointment and
30 commission in His Majesty’s name, and shall, subject to this Act, hold term of office of
his office during ability and good behaviour. He shall devote the whole L
of his time to the duties of his office, and shall not absent himself from
such duties except for an annual leave of twenty-one days, unless by
leave of the Governor.
35 8. If any commissioner— Disqualification of
(a) becomes a director or a member of the managing body of any commisioners,
bank, building society, or company carrying on banking or
money lending business within the State;
(b) becomes bankrupt or compounds with his ereditors ;
40 (c) is convicted of any criminal offence; or
(d) becomes a lunatic or of unsound mind,
his office shall thereupon be vacant. : 9.
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9, In the case of the illness, suspension, or absence of any Appointment of
commissioner, the Governor may appoint some person as deputy to act fopeig
in the place of such commissioner during such illness, suspension, or
absence.

5 If under this section one of the other commissioners is appointed
deputy of the president, the Governor may appoint a deputy of such
commissioner.

Any person while acting as a deputy shall have the powers
and the duties of the commissioner in whose place he acts.

10 10. A commissioner may be removed from his office for Removal from office.
misbehaviour or inability to perform the duties of his office only in
the following manner :—

(a) He may be suspended from his office by the Governor for
such alleged mishehaviour or inability ; and thereupon

15 (b) there shall, within seven days after such suspension, if
Parliament is then sitting, or, if Paliament is not then sitting,
within seven days after the next meeting of Parliament, be
laid before each House of Parliament a full statement of the
grounds of such suspension.

20 (c¢) If, within twenty-four sitting days after such statement has
been laid before them respectively, the Houses of Parliament
pass resolutions that the commissioner ought to be removed
from his office, the commissioner shall be so removed by the
Governor ; but if such resolutions are not so passed within

25 the said twenty-four days, such suspension shall be removed.

11. The president shall for his services be paid out of the funds Payment for services
of the bank at the rate of twelve hundred pounds annually, and each of of commissioners.
the other commissioners at the rate of nine hundred pounds annuaily.

12. Any two of the commissioners shall be a quorum for the Quorum of

30 exercise of the powers of the commissioners. oedtsh Tite dE |

The president shall preside at a meeting of the commissioners, president.
and if the votes at any such meeting are equal he shall have a second
or casting vote. If at any meeling at which the president is not
present the voting is equal, the matter shall be postponed to the next

35 meeting of the commissioners.

18. The Governor, on the recommendation of the commissioners, Acts which may be
may, by order, declare that all administrative acts of a specified class Gome IR0
performed by one commissioner, and all documents and writings of a
specified class authenticated or signed by one commissioner, shall be

40 of the same effect as if performed, authenticated, or signed by all
the commissioners, and may vary or revoke such declaration. Such
declaration may state the commissioner who may perform the act or
authenticate or sign the document or writing.

Any such declaration when notified in the Gazette shail have

45 the force of law.

PART
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PART III.
TRANSFER OF ASSETS AND LIABILITIES.
DivisioNn 1.—SAvVINGS BANK DEPARTMENT,

14. On the commencement of this Aect, all moneys in the Property, &e., of
5 Treasury at credit of the Government Savings Bank Trust Fund, and §orgrement Savings
all moneys held or deposited in a bank under the Government Savings commissioners.
Bank Act, 1902, or advanced to the Federal Government for the
purposes of the said Act, shall be held for the commissioners, and shall
be paid to them within three years after the commencement of this
10 Act in such amounts and at such times as may be agreed upon between
the Treasurer and the commissioners. All securities in which such
moneys have been invested, and interest thereon, and all books and
documents and other property used for or in connection with the
carrying out of the provisions of the said Act, shall pass to and become
15 vested in the commissioners. Such moneys and securities shall be
carried by the commissioners to the Savings Bank Department.

15. (1) The interest due at the commencement of this Act on Deposits in old
any deposits made under the Government Savings Bank Act, 1902, fires bank—how
or any Act amending the same, shall be added to and form part of

20 the principal moneys.
(2) Each such deposit and such moneys shall be subject to
the provisions of this Act and the regulations :
Provided that where under the said Acts any such deposit or
any interest thereon is repayable to any person other than the depositor,
25 such deposit or interest may be repaid to the said person.
(3) The person entitled to any such deposit shall be
entitled to a Government Savings Bank book on giving up the deposit
book issued to him under any of the Acts above referred to.
16. Within twelve months after the commencement of this A et Provision for

30 the question whether the Savings Bank of New South Wales is to be ;’;;Lg;;“g;ﬁ;’; <

amalgamated with the bank constituted by this Act shall be submitted New South Wales.

to a poll of the depositors of the first-mentioned bank. At such poll

each such depositor shall have one vote. The time and method of

taking such poll’ and the certifying the result of the poll shall be
35 as prescribed by regulations which the Governor is authorised to make

for that purpose.

If a majority of the depositors voting at such poll is in favour
of such amalgamation, the following provisions shall apply on and
from a date to be determined by the Governor and notified in the

40 Gazette :—
(a) The body corporate of the trustees of the Savings Bank of New
South Wales shall be dissolved.
(b) All property, real and personal, including books, documents,
moneys, and securities for money, held by or on behalf of
the
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the Savings Bank of New South Wales, or the trustees of
the said bank, and all moneys lent, deposited, or otherwise
invested by the said bank or trustees shall pass to and become
vested in the commissioners, and such property, moneys, and
securities shall be carried by them to the Savings Bank
Department. !

(¢) Any right of action accrued to or against, and any agreement,
mortgage, debenture, bond, guarantee, covenant, or obligation,
made or entered into by or with the Savings Bank of New
South Walcs or the trustees of the said bank, or any person
on behalf of the said bank or trustees, may be prosecuted
and enforced by or against the commissioners in their name
as if the right of action had originally acerued to or against,
or the agreement, mortgage, debenture, bond, guarantee,
covenant, or obligation had been made or entered into by or
with the commissioners.

(d) The officers of the Savings Bank of New South Wales shall,
if considered to be fully efficient and qualified, be appointed
to the service of the bank as positions are available.

(e) The Savings Bank of New South Wales Act, 1902, and the
Savings Bank of New South Wales (Amendment) Act, 1902,
shall stand repealed.

DivisioN 2.—ADVANCE DEPARTMENT.

17. On the commencement of this Act, all moneys and Vesting of money

and securities in

S x ,. <&: o o IRas Bsaned
9p securities for money, and all books, documents, and other property held 2 o

by or on behalf of the Advances to Settlers Board or by the Treasurer
or any person on his behalf under the Advanees to Scttlers Acts,
shall pass to and become vested in the commissioners, and such
moneys, securities, and property shall be carried to the Advance

‘30 Department.

35

18. (1) The commissioners shall collect and carry to the Advance Commistioners to
Department all repayments of advances made under the Advances to .
Settlers Acts, and all interest on such advances. Y

(2) The Government guarantzes the bank against any loss Under Government
or deficiency in collecting the principal and interest of the said G—
advances. Any such loss or deficiency shall, on being certified by
the commissioners, be made good to the Advance Department out of
the Consolidated Revenue Fund annually at the close of each financial
year of the bank.

19. The Advance Department shall issue to the Savings Bank AdvanceDepartment
Department debentures to the amount of the balances of pHa o Tpensuri bo
advances made under the Advances to Settlers Acts cutstanding at now outstanding.
the commencement of this Act, together with the amojunt of the
balance at credit of the Advances to Settlers Board’s special loan
account
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account in the Treasury; and an equivalent amount of three per
centum Government Stock transferred by this Act to the Savings
Bank Department shall be cancelled.

20. Subject to this Act, but notwithstanding the repeal of the Provisions applicable
Advances to Settlers Acts, the following provisions shall apply in e .
respect of advances made under those Acts— Acts.

(a) Such advances shall be repaid, and interest thereon shall be
paid to the Advance Department at the times and in the
amounts prescribed by the said Acts or by any regulation or
instrument thereunder :

Provided that the commissioners may extend the term
for the repayment of any such advance where, by any
regulations under the said Acts in force at the commence-
ment of this Act, such extension might have been granted.

(b) The commissioners may take any proceeding which under
the said Acts might have been taken by the Secretary for
Lands for the recovery of such advances and interest, except
forfeiture under paragraph (i) of subsection two of section
nine of the Advances to Settlers Act, 1899, of land held
under the Crown Lands Acts, not being freehiold land.

(¢) Inrespectof theland last mentioned, the power of the Secretary
for Lands to forfeit as aforesaid may, on the recommendation
of the commissioners, be exercised. Any sums received
by or on behalf of the Crown on account of improvements on
such land shall (after deducting any moneys overdue at date
of forfeiture for rent or instalments) to the extent of the
amount owing to the Advance Department for principal and
interest and for expenses incurred in connection with the
advance, be paid to the said department.

(d) The land in respect of which the advance was made shall
continue to be charged with the repayment of the advance
with interest thereon in accordance with the Advances to
Settlers Acts.

(e) If any amount of principal or interest due in respect of any
such advance is unpaid for a period of three months after the
due date thereof the commissioners may, on the expiration of
the said period, exercise any powers which, by sections ninety-
one to one hundred and three of the Conveyancing and Law
of Property Act, 1898, mortgagees may exercise in case of any
default mentioned in section ninety-one aforesaid ; and the
provisions of those sections shall apply as if the principal
money advanced were secured or charged by deed on the
land in respect of which the advance was made, although
such money may not in fact have been so secured or charged:
Provided that the notice of sale under section ninety-three

aforesaid
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aforesaid shall be for three months instead of six months:
Provided also that unless any amount of the principal or
interest due in respect of a loan or mortgage is in arrear for
two years or upwards, the consent of the Treasurer shall be
b necessary to the exercise of the powers conferred by this
paragraph.
21. Applications for advances under the Advances to Settlers Applications already
Acts pending at the commencement of this Act may be dealt with s
as applications under this Act for loans from the Advance Department.

10 Rights of action and securities.

22. Any right of action, accrued to or against, and any agree- Rights of action and
ment, mortgage, debenture, bond, guarantee, covenant, or obligation " contracts
made or entered into by or with—

(a) the Treasurer, or any person acting on his behalf under the
15 Government Savings Bank Act, 1902, or any Act amending
the same ;
(b) the Treasurer, the Secretary for Lands, or the Advances to
Settlers Board acting under the Advances to Settlers Acts ;
may be prosecuted and enforced, by or against the commissioners in
20 their name, as if the right of action had originally accrued to or
against, or the agreement, mortgage, debenture, bond, guarantee,
covenant, or obligation had been made or entered into by or with the
commissioners.

PART IV.

25 ADMINISTRATION OF THE BANK.
Duties of commissioners.

23. The bank shall, under this Act, be administered, governed, The commitslsliogeri'
and managed by the commissioners. e

Depaitments of the bank.

30 24, (1) The business of the bank shall be carried on in two Sasings Bank
distinet and separate departments, namely— ‘g’e‘mﬂ;ﬁ:
(a) the Savings Bank Department ;
(b) the Advance Department.
(2) All transactions and accounts relating to each such
35 department shall be kept separate from those relating to the other
department.
(3) Subject to this Act, no money belonging to any such
department shall be used for the purpose of the other department,
and no liability incurred in respect of any such department shall affect
40 the other department or the funds thereof. Powers
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Powers to hold land.

25. The commissioners may, on behalf of the bank— Commissioners may
(a) purchase or lease lands and buildings to be used in the ot and s s
business of the bank ;
5 (b) hold, until the same can be advantageously disposed of, any
property, real or personal, taken by them as security for or
in satisfaction, liquidation, or discharge of any debt owing
to either department of the bank; and
(c) sell, lease, convey, assign, and assure such lands, buildings,
10 and property, or any property vested in them by this Act, or
any estate or interest in the same, as occasion may require.

Reserve funds.

26. The commissioners shall, out of the net profits of the Reserve fundof

Savings Bank Department earned during any year, set apart such sum, %"e‘;:f’t’m]z:;‘}‘
15 not being less than one-twentieth nor more than one-fifth of the whole

amount of interest received by the said department during the said

year as they think proper towards a reserve fund for equalising the

rate of interest payable on deposits, and for meeting losses: Provided

that the Governor, on the recommendation of the commissioners, may
9o suspend the operations of the above provisions for any year. The

order suspending such provisions shall be laid before Parliament

without delay.

Such part of the sum of fifty-two thousand two hundred and

thirty pounds five shillings and eight pence, transferred from the profit
95 and loss account of the bank constituted by the Government Savings

Bank Act, 1902, to the Consolidated Revenue Fund, as upon adjustment

between the Treasurer and the president of credits and charges in

respect of services rendered appears to fairly belong to the said profit

and loss account, shall be carried to the reserve fund constituted by
g0 this section.

27. The commissioners shall set apart the whole of the net Reserve fund of
profits earned by the Advance Department during any year towards a f,‘:;:ft‘;fmt,
reserve fund for meeting any loss or deficiency in connection with the
transactions of the said department.

35 Branches and agencies.

28, The commissioners may establish branches and agencies of Branches and
the bank for the receipt of deposits and the payment of deposits and "8
interest thereon and for receiving applications for advances under this
Act.

40 29. The commissioners may, subject to such terms and conditions Branches and
as may be agreed upon between the Governor and the Governor- ;f‘gs{";‘fgc::
General, establish branches and agencies of the bank at post-offices.

Audit
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Audit and accounts.

80. The accounts of the commissioners shall be audited when Audit of accounts.
this Act comes in force and therealter annually at the close of each
financial year of the bank by auditors appointed by the Auditor-
5 General, and shall be so audited at such other times as the Auditor-
General may think fit.
81. (1) The commissioners shall annually, within three months Preparation of
after the close of the bank’s financial year, cause accounts and balance- ol i
sheets of the respective departments of the bank to be prepared, and
10 shall under their hands certify to the best of their belief the correctness
of the same, giving such details as the Governor may prescribe.

(2) Such accounts and balance-sheets, on being certified as Publication in
correct by the Auditor-General, shall be laid on the table of each et
House of Parliament, and published by the commissioners in the

15 Gazette.

Annual report of commissioners.

82. The commissioners shall, at the close of each financial Annual report of
year of the bank, make and sign and present to the Governor a full ©™#*=
report of the operations of the respective departments of the bank

20 during the said year, and of such other matters relating to the bank
as they think fit. Such report shall be laid on the table of each House
of Parliament without delay.

Olficers.

83. The Commissioners shall appoint such officers, servants, Appointment of-
25 valuators, and agents of the bank as may be required. Every such e
officer, servant, or agent whose duties involve the receipt or custody
of moneys or securities shall give such security for the due and
faithful performance of his duties as to the Commissioners may seem
roper.
30 With the approval of the Public Service Board, and on such
terms as may be agreed upon, the services of any person in the service
of the Crown may in part be made use of by the commissioners.
The commissioners shall fix the emoluments of officers, servants,
valuators, and agents.
35 The Commissioners shall control the officers, servants, valuators,
and agents of the bank, and shall, as far as possible, adopt the
regulations of the Public Service Board in so far as they are applicable.
84, The salaries and emoluments of officers, servants, valuators, Payment of salaries
and agents of the bank, and all expenses incurred in the management 4 expenses.
40 of the bank, shall, subject to the approval of Parliament, be paid by
the commissioners out of the funds of the respective departments of the

bank in such proportions as they may consider fair and reasonable.
35.
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85. (1) In the firstappointment of the officers of the bank, the Preference to persons
persons now employed in the bank constituted by the Government ™™ Guaplaree:
Savings Bank Act, 1902, or under the Advances to Settlers Board,
shall, if considered to be fully efficient and qualified, be appointed in

b preference to other persons.

(2) Any officer of the Public Service who is appointed an Rights of public
officer of the bank, and whose services are dispensed with by the RN £
commissioners within two years after such appointment, shall return whose scrv ces are
to and be an officer of the Public Service, and his service under the ‘}“nll’“ﬁ*l :]o““;hm

10 commissioners shall count as service as an officer of the Public Service. bits 1

(3) Any officer of the Public Service who is appointed an Rights of other
officer of the bank, and whose services are not so dispensed with, shall At ey
have the same rights under the Public Serviee Act, 1902, and any Acts
amending the same, and the regulations thereunder, to deferred and

15 extended leave and to contribute to the superannuation account, and
to be paid a superannuation allowance as if he were an officer of the
Public Service ; and for those purposes his service as officer of the bank
shall count as service in the Public Service.

Commissioners and officers not to borrow from bank.

20 86. No commissioner, and no officer, servant, or agent of the ¢ mmissioners,
bank, shall, either directly or indirectly, borrow from either department ey ]
of the bank, or receive, except in pursuance of this Act, any payment, to boriow from
gift, profit, or benefit from the funds of the bank: .

Provided that nothing in this section shall prevent a com-

95 missioner or such officer, servant, or agent from becoming a depositor
in the bank or from receiving any intevest or other profit in respect of
his deposit, or carrying out any arrangement or contract made prior to
the commencement of this Aect.

Any commissioner, or any such officer, servant, or agent, who

30 knowingly contravenes the provisions of this section shall be guilty
of a misdemeanour.

87. (1) If any officer, servant, or agent of the bank having in Baokruptey, &e., of
his possession or power any money or effects belonging thereto, or any g{“;j;;;g?sjffl‘l‘;"
deed or security relating to the same— bunk.

35 (a) becomes bankrupt; or 20 Vie. No. 11, . 20.

(b) makes an assignment for the benefit of his creditors; or

(¢) has any exccution, attachment, or other process issued against
his land, goods, chattels, or effects ; or

(d) dies,

40 the commissioners may apply to such officer, servant, or agent, or his
assignee or trustec, or to the sheriff or other person executing such
process, or to his executors or administrators, or to any other person
having legal right as the case may be, and may demand that all such
moneys, effects, deeds, or securities be paid over or delivered up to the

45 commissioners or such person as they may appoint. (2)
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(2) The party so applied to and having the same shall on Such property to be
such demand deliver over {o the commissioners, or to such person delivered ondemang.
as aforesaid, all such moneys, effects, deeds, and securities, and shall
pay out of the estate, assets, or effects of such officer, servant, or agent,
b all money due by him to the bank before any other of the debts of the
said officer, servant, or agent are paid or satisfied, and before the money
directed to be levied by such process as aforesaid is paid over to the
party issuing the same. All assets, land, goods, chattels, estate, and
effects of such officer, servant, or agent shall be hound to the payment ¢
10 and discharge thereof accordingly.

PART Y,
Divistoxn 1.—DgrosITs.
SAVINGS BANK DEPARTMENT.
Leceipt of deposils.

15 38. (1) Deposits may be received at the bank subject to the Receipt of deposits.
regulations.
(2) Deposits may be received from minors of the age of Deposits of minors.
twelve years or upwards, and such deposits shall be subject to the
provisions of this Act and the regulations relating to deposits.
20 (3) The commissioners may direct that no deposit shall be Power to refus: or
received from any person whom they may deem it inexpedient to admit "t depesit.
or continue as a depositor, and that any deposit made by such person
shall be returned to him.
39. Except where otherwise in this Act expressly provided, no Each person may
25 person shall have more than one account at the bank : vevrriy S !
Provided that this section shall not prevent any person having,
bona fide, in addition to his own account—
(a) accounts in his own name in trust for other persons ;
(b) joint accounts with different persons ; ¢
30 (¢) accounts on behalf of different friendly, charitable, or other
societies or institutions not carried on for purposes of trade
or profit.
But the bank shall not be liable in respect of the performance
of any trusts relating to a trust account; and the receipt of the trustee
35 shall be a sufficient discharge to the commissioners for any payment
from any such account: Provided that the Commissioners may, if
they deem it advisable, require the signature of bhoth the trustee and
the cestui que trust before any payment is made.

Interest
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Interest on deposits.

40. (1) The commissioners shall from time to time fix the Interest, how fixed.
interest payable to depositors, and may, by regulations, fix differential
rates of interest according to the amount of the deposit :
Provided that interest shall not be allowed on any amount
above five hundred pounds to the credit of any one account, except
the account of—
(a) a friendly, charitable, or othersociety or institution (including
a trades union or an industrial union of employers), not
10 carried on for purposes of trade or proiit; or
(b) the Advance Department.
But the commissioners may in their diseretion limit the amount
of the respective accounts of such societies or institutions or any of
them :
5 Provided also that the maximum rate of interest under the
regulations shall be paid on the deposit of any of the aforesaid societies
and institutions up to five hundred pounds, and above that amount the
rate shall be a matter of agreement with the commissioners.
(2) Such interest shall be calculated on every complete Interest,
osum of one pound, but shall not commence to run until the first day of R B
the month next following that in which the depesit is made, and shall,
with respect to any money withdrawn, cease upon the first day of the
month in which such withdrawal takes place.
(3) Such interest shall be calculated to the thirty-first day
5of December and the thirtieth day of June in every year, and shall
then be added to and become part of the principal money on these
respective dates.

Withdrawal of deposils.

41. No person shall have any claim on the bank in respect of a Making ant
30 deposit which was not made during the office hours of the bank. g;;j;;‘;t;“'g

On the withdrawal of any money from the bank, a receipt or
order in such form as the commissioners may direct shall be signed by
the depositor, and such receipt or order shall be a sufficient discharge
to the commissioners for the amount therein expressed to be received.

35 A receipt or order so signed by a minor or married woman shall be a
sufficient discharge to the commissioners.

42. (1) Deposits and interest payable thereon may be with- Windrawal of
drawn on application in the prescribed form by the depositor or the depquite,
person legally entitled to claim on his behalf.

40 Where such application is made at the office of the bank, where
the depositor’s account is kept, the payment shall be on demand.

Where such application is made at any other office of the bank,
the payment shall be made on the receipt by the paying officer of
authority from the office in which the account is kept.

@)
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(2) The accounts of friendly societies in the bank may be Cheques for friendly
drawn upon by cheque in such form and subject to such conditions as focieties accounts.
‘the commissioners may direct.

43. (1) Where the whole amount at credit of a depositor, Fundsof a deceased
5 exclusive of interest, does not at the time of his decease exceed one Sﬁffj({;‘g“;ﬁoo
hundred pounds, the commissioners, if they are of opinion that such '
depositor died intestate, but without requiring proof of the issue or .
production of letters of administration of his estate, may in their
discretion pay the said amount, or any part thereof, and any interest
10 due thereon, to or among any of the following persons :—
(a) Any person who has paid the funeral expenses of the depositor.
(b) Creditors of the depositor.
(¢) The widow or widower of the depositor.
(d) The person entitled to the effects of the depositor according
15 to the statutes of distribution.
(e) In the case of foreign seamen, the consular authority of any
country with which a treaty has been made relative to the
payment of moneys due to such seamen.
(2) The receipt of any of the persons mentioned in this Receipts.
20 section shall bea good discharge to the commissioners for the sum paid,
and shall be binding on any widow, widower, or next of kin.

(3) If the commissioners under this section pay money to Indemity to
any person who is afterwards proved not to have been legally entitled commissioners.
thereto, the commissioners shall not be liable at suit of any person

25 who was so entitled.
But this subsection shall not affect the remedy of the last-
mentioned person against the person who has received the money

Pass-books.

44, (1) Every despositor’s pass-book shall be deemed to be the puesbooks.
30 property of the commissioners, and shall be delivered up as and when
required by them.

(2) Bach depositor shall once in each year produce, or Production of .
cause to be produced, his pass-book at the office of the bank in which pass-bocks.
his account is kept, for the purposes of examination and verification

35 on a day or days to be notified by the commissioners as hereinafter
preseribed.

Such notice shall be published in the Gazette, and shall specify
the times and places respectively at which the said pass-books shall
be produced for the purposes aforesaid. A copy thereof shall be

40 inserted in one or more newspapers circulating in the distriet where
such office of the bank is open for the transaction of business, and
posted in such places and in such manner as to the commissioners may
seem expedient.
Guarantee
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Guarantee by Crown.

45. The repayment of all deposits in the bank, whether made peposits guaranteed
before or after the commencement of this Act, and the payment of by Crown.
interest thereon, shall be payable out of the funds of the commissioners

5 held under this Part, and is guaranteed by the Crown. Any liability
arising from such guarantee shall be payable out of the Consolidated
Revenue Fund.

DivisioN 2.—BORROWING.

46. Tt shall be lawful for the commissioners to borrow, and for Governor may
10 the Governor to guarantee the repayment of, any money which the ginisee g
commissioners may require in order to meet the demands of depositors
desirous of withdrawing their deposits; and the Governor shall obtain
from the commissioners such security for the protection of any such
guarantee as may in his opinion be necessary or advisable. ‘
15 47. The Governor may, upon like secuarity, by warrant under Loans by
his hand direct and authorise advances to be made to the commissioners #evernment to bank.
for the purposes of the bank out of the Consolidated Revenue Fund;
but the fact that such advance has been made, and the amount of such
advance shall, as soon as possible, be reported to both Houses of
20 Parliament.

DivisioN 3.—INVESTMENTS.

48, All moneys received by the Savings Bank Department Investments.
after the constitution of the bank shall be invested and held, as nearly
as may be, as follows :—
2b (a) twelve per centum of such moneys shall consist of cash and
' deposits in the Treasury and in banks of issue in the State,
available at call or at short notice, and interest thereon ;
(b) twenty per centum of such moneys shall be invested in
: premises used in the business of the commissioners and in
30 freehold lands held by the commissioners in pursuance of
this Act, and upon mortgage of land in the State of an estate
of inheritance in fee simple ;
(¢) sixty-eight per centum of such moneys shall be invested in—
(i) Government securities of New South Wales, or of any
35 . other State of the Commonwealth ;
(ii) debentures issued by the Advance Department ; and
(iii) debentures lawfully issued by the municipal council of
Sydney or the council of any municipality in the State.
49. (1) No loan from the Savings Bank Department shall be Loans from Savings
40 made in respect of land subject to a prior mortgage or charge in favoup Bevk Depertment.
of any person other than the commissioners, or unless the money lent
is to be used to pay off such prior mortgage or charge.
(2)
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(2) The following provisions shall apply in respect of such
loans—

(a) No loan shall be of less amount than fifty pounds.

(b) The amount of any loans to any one person shall not exceed

b twenty-five thousand pounds.

(c) the amount of any loan shall not exceed three-fifths of the
value of the interest of the borrower in the land and buildings,
or other permanent improvements thereon.

(d) Security in the form of a mortgage shall be taken for the

10 loan, and such mortgage shall be registered without delay.

(e) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thereon.

(f) The whole of the principal sum with interest thereon shall be
made repayable within a period to be fixed by the commis-

15 sioners,

PART VI.
ADVANCE IDEPARTMENT.
DivisioNn 1.—ISSUE oF DEBENTURES.

20 the Advance Department debentures in the form of Schedule Two or
to the like purport.

(2) The due payment of such debentures and the interest Charge of liability ;
thereon shall be a charge on all moueys and securities held Dby the o it
commissioners on behalf of the said department, and is hereby

25 guaranteed by the Government. Any liability arising from such
guarantee shall be payable out of the Consolidated Revenue Iund :
Provided that such charge shall not prejudice or affect the
powers of the commissioners to reconvey, release, or discharge any of
such securities, or the properties comprised therein, or to sell or convey
30 such properties, or to foreclose such securities or properties, or to deal
with the same under this Act.
61. The total amount of such debentures so issued and uncan- Amount of issue.
celled shall not at any time exceed two million pounds, nor shall any
such debentures be issued while the total amount then issued and
35 uncancelled exceeds by fifty thousand pounds the amount of advances
then unpaid.

52,

50. (1) The commissioners may from time to time issue out of Issue of debentures.




Act No. , 19006.

Government Savings Bank.

52. Such debentures may be issued in different series. Each Series.
series shall be numbered consecutively, beginning with the number
one and proceeding arithmetically by units.

53. Such debentures shall be signed by the commissioners, and Signature.

b sealed with the commissioners’ seal, but shall be issued only after the
Auditor-General has certified that the issue is in accordance with
law. The debentures shall be registered in the department of the
Auditor-General.

Every such debenture which has been signed and sealed in

10 accordance with this section shall be good and valid as against the
commissioners.

54. Every such debenture shall be for the sum of fiffy-pounds Amountandcurrency
or some multiple thereof, and shall have such currency and shall bear °f debentures.
such interest, not exceeding four pounds per centum per annum,

15 payable half-yearly from the Advance Department, as the commis-
sioners may fix.

55. Debentures shall be issued at a minimum price to be Issueand redemption
fixed by the commissioners, and redeemed out of moneys in the of debentures.
Advance Department at their face values, and may be issued to the

20 Savings Bank Department, or sold in the State or elsewhere.

56. Every such debenture shall be transferable by delivery pebentures
without assignment or endorsement, and shall entitle the bearer transferable by

. . elivery,
of the same to be paid according to the tenor thereof.

57. (1) Debentures may be purchased by the commissioners out Purchase of

95 of moneys in the Advance Department at or below their face value. — debentures

(2) All debentures redeemed or purchased by the commis- Cancellation.
sioners under this Act shall be cancelled.

58. If any debenture is defaced by accident, the commissioners Defaced debenture
may cancel the same, and cause a new debenture to be made in lieu ™ ik e g

30 thereof, and such cancelled debenture shall be filed in the bank.

Such new debenture shall be to the like purport, and be in all respects
subject to the same rules, methods, and continuance, and bear the
same number, date, principal sum, and rate of interest as such
cancelled debenture.

35 59. Upon proof being made on oath before a Judge of the Provisions for
Supreme Court by any credible person that any debenture issued DORTCRIIN
under this Act and held by him, the number and sum whereof is
specified by him in his evidence, has been lost or accidentally burnt
or otherwise destroyed before the same has been paid off, and upon

40 such Judge certifying that he is satisfied with such proof, the commis-
sioners may cause a new debenture to be made bearing the same
number, date, principal sum, and rate of interest as the debenture so
lost or destroyed, and to be delivered to such person upon his giving
sufficient security to the commissioners to indemnify them against any

45 double payment if the missing document should thereafter be presented
for payment.

65—B 60.
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60. All debentures issued under this Act shall have the status Power to trustees to
of “ Government Securities” within the meaning of the Act number invest.
four of one thousand eight hundred and ninety-eight (the Trustee
Act of 1898) and of the Act thirty-seven Victoria number four, or any
5 Act in force for the time being relating to friendly societies ; and all
corporations, companies, or co-partnerships, and all trustees, executors,
and administrators, whether incorporated, established, or appointed
before or after the passing of this Act not expressly forbidden to invest
their funds in the purchase of Government stock or securities by their
10 charter, Act of incorporation, deed of settlement, or of partnership,
trust deed, settlement, testamentary or other instrument whatsoever
respectively, are hereby authorised and empowered to invest such
funds in the purchase of and to hold such debentures as aforesaid
without incurring or committing any breach of trust or of any
15 condition, restriction, or provision contained in any such Aect, charter,
or other instrument whatsoever as aforesaid.
61. Debentures issued under this Act shall be included in the Exemption from
exemptions in the Second Schedule to the Stamp Duties Act, 1898,  duty.
62. The proceeds of the issue of debentures shall be carried to Application of
20 the Advance Department and applied in pursuance of this Act. s

Drvision 2.—LoANs.
63. The commissioners may lend moneys from the Advance The lendingof money

Department— S
(a) upon mortgage of an estate of inheritance in fee simple in :
25 any land in the State ;

(b) upon mortgage of—

(i) conditional purchases with or without associated conditional

leases ;

(ii) homestead grants ;

30 (iii) homestead selections ;

(iv) settlement leases;

(v) settlement purchases ;

(vi) conditional purchase leases;

(¢) on deposit at call or short notice in the Treasury or any bank
35 of issue in the State or on deposit in the Savings Bank
Department.

64. (1) No such loan upon mortgage shall be made except for Purposes for which
all or any of the following purposes, which shall be set out in the loans may be made.
mortgage—

40 (a) to pay off existing encumbrances on or to purchase the land ;
(b) to pay off money owing to the Crown in respect of the land ;
(c) to- make improvements on the land, or to improve and
develop, or to utilise the agricultural or pastoral resources of
the land, or to enable the borrower to carry on agricultural
45 or pastoral pursuits on the land ;
(d) to build homes upon the land. (2)
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(2) If any person applies any portion of a loan so made
to any other than the purpose for which it was granted, the commis-
sioners may cause his estate and interest in the land to be sold, and the
provisions of sections ninety-two, ninety-four, ninety-five, and ninety-

b six of the Conveyancing and Law of Property Act, 1898, relating to a
sale under section ninety-one of the said Act shall apply to a sale
under this section of this Act.

(3) No such loan shall be made upon the security of
lands of an estate of inheritance in fee simple within the boundaries

10 of any city, town, or village, whether so declared by proclamation of
the Governor or not so declared.

(4) No such loan will be made on the security of land
held under the Crown Lands Acts (except certificated conditional
purchases) without the consent of the Secretary for Lands or some

15 officer appointed by him in that behalf.

65. To facilitate close settlement on private estates suitable for Advances on
the purpose, the commissioners may make advances to assist persons in purchase of farms.
purchasing lands, and in connection with such advances the following
provisions shall apply :—

20 (a) The title to the land must be either certificated conditional
purchase or freehold under the Real Property Act, 1900.

(b) The amount of any such advance shall not exceed eighty per
centum of the commissioners’ valuation of the security.

(¢) A valuation of a farm for the purpose of an advance may be

25 made upon application, on the prescribed form, and upon
payment of the prescribed fee.

(d) A certificate may be issued to either the vendor or the
purchaser by the commissioners, setting out the amount they
are prepared to advance upon a sound title in any such farm ;

30 such certificate shall have force for the time, and be subject
to the conditions therein named.

(e) Conditions and covenants may be inscribed in the mortgage
deeds to secure close settlement and the making of such
improvements as may be considered necessary.

35 (f) In all other respects loans under this section shall be subject
to the same provisions as other loans from the Advance
Department.

66. All applications for loans under five hundred pounds shall Sl of spplion-
have priority over those of a larger amount. e
40 67. (1) Any borrower from the Advance Department, or under Borrower may repay
the Advances to Settlers Acts, who is not in arrear with the payment - o i o
of any instalment of principal or any interest due in respect of his loan
may on any day fixed for the payment of any such instalment, or
interest, repay to the commissioners the whole of his debt or any
45 portion thereof being five pounds or a multiple of five pounds.
(2)
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(2) Where the loan is repayable by instalments and portion Wher: loan
only of the loan is so repaid, the commissioners shall allow the amount S
so repaid to accumulate at interest at a rate to be fixed by the
commissioners.

5 Such repayment shall not affect the obligation of the borrower
to pay the instalments provided in the mortgage; but when the sum
deposited as aforesaid with the interest thereon amounts to the balance
then unpaid on the loan, the commissioners shall apply such sum in
repayment of the loan and release the borrower and the land from the
10 mortgage.

(3) In the case of a loan not repayable by instalments, the Where loan not so
amount of such repayment shall be deducted from the amount of the repevable
loan, and thenceforward interest will only be payable on the reduced

amount.

15 68. The costs and expenses which the commissioners may Costand expenses
charge in respect of the making of loans from the Advance Department Jace %7 0% of
shall not exceed— advances.

(a) fees for stamps, registration, searches, and other expenses out
of pocket :

20 (b) the prescribed fees for valuation ;

(¢) for other expenses, not more than two per centum on the
amount of the advance up to one hundred pounds, and
thereafter one-half per centum on the amount above one
hundred pounds and up to five hundred pounds, and one-fourth

25 per centum on the amount above five hundred pounds.

69. The following provisions shall apply in respect of loans Directions to be
made by the Advance Department :— et Y

(a) No loan shall be of less amount than fifty pounds.

(b) No loan shall be made in respect of land subject to a prior
30 mortgage or charge, except a mortgage or charge in favour %
of the commissioners, or unless the money to be lent is to be
used to pay off such prior mortgage or charge.
(c) A loan on the security of land mnot being a freehold or a
certificated conditional purchase shall be made repayable .
35 within such period not exceeding thirty-one years as the :
commissioners think fit by half-yearly instalments with
interest added commencing within nine months from the
making of the loan. Tach such repayment to be made on
the last day of March and the last day of September in each
40 year, and to consist partly of principal moneys and partly of
interest.
(d) A loan may be granted on the security of a frechold or a
certificated conditional purchase repayable—
(i) by instalments as in the next preceding paragraph provi(%e%;
or ii
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(ii) at the expiration of a fixed term not exceeding five years,
during which interest only shall be payable; or
(iii) by half-yearly instalments with interest added extending
over such period not exceeding thirty-one years from the
b date of expiration of the fixed term as may be specified in
the mortgage.
(e) The amount of any loans to any one person shall not exceed
two thousand pounds.
(f) The amount of any loan (except in the case of a loan under
10 section sixty-six) shall not exceed two-thirds of the value
of the interest of the borrower in the land and buildings,
or other permanent improvements thereon, the subject
of the mortgage security; but when the land is held as a
conditional lease, homestead grant, settlement lease, home-
15 stead selection, settlement purchase, or conditional puchase
lease, or a conditional purchase as to which the first five
year’s certificate has not issued, such amount shall not exceed
one-half of the holder’s interest in the value of the improve-
ments on the land.
20 (2) Security in the form of a mortgage shall be taken for the
loan, and such mortgage shall be registered without delay.
(h) Dates shall be fixed for the repayment of the principal sum
and for the payment of interest thercon.
(i) If any interest or instalment is in arrear for more than twenty-
25 one days, the commissioners shall charge the borrower interest
on such interest or instalment at a rate one per centum higher
than the rate named in the mortgage.

70. The following provisions shall apply to the land in respect Provisions applicable
of which any loan is made by the Advance Department: % lend moriganed.
30 (a) Where such land is held under the Crown Lands Acts, the
Secretary for Lands shall not forfeit the land under those
Acts, nor shall any such forfeiture be revoked, except with
the consent of the commissioners.
(b) Where any such land is so forfeited, any money received by
35 or on behalf of the Crown on account of the improvements on
such land shall, {o the extent of the amount owing to the
commissioners for principal and interest and for expenses
incurred in connection with the loan, be paid to the commis-
sioners, after deducting therefrom any moneys due after date
40 of forfeiture for rent or instalments under the Crown Lands
Acts.
(c) Nothing in the Crown Lands Acts shall invalidate or alfect any
mortgage given under this Act to secure any loan or interest
thereon or the pursuit of any remedy for the recovery of
such loan or interest; and such mortgage may be givan
an
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and any sale or foreclosure may be effected thereunder,
notwithstanding that the land the subject of the mortgage
could not by the terms of the said Acts be transferred,
assigned, or otherwise dealt with.
b 71. The following conditions shall apply in respect of land
subject to any mortgage under this Part :—

(a) Such land shall not, nor shall any part thereof, be transferred,
assigned, let, or sublet without the previous consent in
writing of the commissioners.

10 (b) Any transfer, assignment, letting, or subletting of such land,
or any part thereof, in contravention of this section, shall be
void, and the commissioners may cause the estate and interest
of the owner or lessee in such land to be sold.

(¢) Where the owner orlessee of any such land becomes bankrupt,

15 the commissioners may cause his estate and interest therein
to be sold.
PART VII.
SUPPLEMENTALL.
Advances.
20 72. If any amount of principal or interest due in respect

of any loan made under the Advances to Settlers Acts, or by the
commissioners in pursuance of this Act, on the security by mort-
gage of land not held under the provisions of the Real Property
Act, 1900, is unpaid for a period of three months after the due date
25 thereof, the commissioners may, at their option, in lieu of taking
proceedings in any court, make application to the Registrar-General in
writing for an order for forclosure.
Such application shall state that such default has been made
as aforesaid, and that the land, estate, or interest mortgaged has been
30 offered for sale by public auction by a licensed auctioneer, and that
the amount of the highest bid at such sale was not sufficient to satisfy
the moneys so due, together with the expenses occasioned by such sale,
and that notice in writing of the intention of the commissioners to
make such application has been given to the mortgagor or other
35 person entitled to the equity of redemption, by leaving the same at his
usual or last known place of abode, if such place be within three miles
of the head office of the bank, or by forwarding the same by registered
letter through the post office if such place be beyond that distance.

Such

22

Conditions annexed
to land whilst
subject to advances.

Application for
foreciosure.
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Such application shall be accompanied by a certificate of the auctioneer

by whom such land was put up for sale and such other proof of the

maftters stated therein as the Registrar-General may require. The

statements made in such application shall be verified by the statutory
5 declaration of one of the commissioners.

The Registrar-General may, at the expense of the commissioners,
cause notice to be published, once in the Gazette and once in each
of three succeeding weeks in at least one newspaper circulating in the
district in which the mortgaged land is situated, offering such land for

10 sale, and shall limit and appoint a time not less than one month from
the date of the publication in the Gazette, upon or after which the
Registrar-General may issue to the Commissioners an order for
foreclosure unless in the interval a sufficient amount has been realised
by the sale of the land to satisfy the principal and interest moneys due

15 and all expenses occasioned by such sale and proceedings.

Every such order for foreclosure under the hand of the
Registrar-General shall, upon registration under the Registration of
Deeds Act, 1897, have the effect of barring all right and equity of
redemption in the said land on the part of the mortgagor or of any

20 person claiming through or under him.

78. Where land is sold by the commissioners for non-payment, Conditions atiached
of principal or interest of money lent or for breach of any covenant in it soion
the instrument of mortgage securing the same, the land shall be freed
from any charge in respect of the loan. But where such land was at

25 the time of sale subject to conditions preseribed by the Crown Lands
Acts, it shall be held by the purchaser and those claiming under him
subject to the performance by them of those conditions. But he shall be
free from any liability for any breach before such sale of any condition
under those Acts, and shall have six months from the time of sale for

80 complying with any unfulfilled improvement conditions in relation to
the land.

74. The commissioners by regulations may prescribe the form Forms of mortgage-
of mortgage-deeds under this Act, and short forms of provisions e
to be inserted in such deeds, and may state the legal effect of such

35 short forms when so inserted, which thereupon shall have the force of
law : Provided that where the land, the subject of the mortgage, is
under the Real Property Act, 1900, such forms shall not be inconsistent
with the forms prescribed by or under the said Act.

75. Where an advance under the Advances to Settlers Acts or Power to call in loan.
40 this Act has been made upon the security of lands held under the
Crown Lands Acts, it shall be the duty of the persen liable to repay
such advance to punctually pay all rents, instalments, or other moneys
due to the Crown in connection therewith; and if he fails to make
those payments, or to fulfil any other conditions or covenants under

45 the mortgage deed, the Commissioners may require payment forthwitf;h
0
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of such of the principal moneys advanced as have not been repaid, and
all interest and charges thereon, and thereupon the same shall be so
payable.
76. If any amount of principal or interest due in respect of Recovery of arrears.
5 any loan on mortgage made by the commissioners is in arrear for two

years or upwards, it shall be the duty of the commissioners to exercise
the powers conferred on them for the recovery of such amount.

Settlement of dispules.

77. If any dispute arises between the Commissioners and any Settlement of
10 depositor, or any executor, administrator, next of kin, creditor, or dispites.
assignee of a depositor who may become bankrupt, or any persons
claiming to be such executor, administrator, next of kin, creditor, or
assignee, or to be entitled to any money deposited in the bank, the
matter in dispute shall be referred in writing to the Attorney-General ;
15 and whatever award, order, or determination is made by the Attorney-
General shall be final.

Bank represented in legal proceedings.

78. The bank, by its counsel, attorney, or agent, shall be Bank entitled to
entitled to be heard before any land board or before any court in any pe heard before
90 case relating to land in respect of which an advance or loan has been any court.
made under the Advances to Settlers Acts or this Act.

Penalties.

79. Any person cmployed in the business of the bank who Penalty if officer
directly or indirectly takes any fee or reward from any applicant for gibeleey Srprosoromssy.
95 loan under this Act, shall be dismissed from his office and be liable
to imprisonment for any term not exceeding two years, with or without
hard labour.
80. Ally person who— Pemlty for acting
(a) having any pecuniary interest in any land tendered as security ot ioteaad:
30 for a loan under this Act; or
(b) being a partner of the applicant for a loan,
acts as valuer or adviser to the commissioners in connection with such
land or loan, shall be liable to a penalty of not less than fifty pounds
nor more than two hundred pounds, and shall also be dismissed from
35 his office.
81. Any person who, in respect of any loan or application for Penalty for bribing
any loan, bribes, or attempts to bribe or corruptly influence any e
person appointed or acting under this Act, is liable to imprisonment

for a term not exceeding two years, with or without hard labour.
82.
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82. Any penalties imposed by or wunder this Act may be Recovery of
recovered before a stipendiary or police magistrate or any two justices R
in petty sessions.

83. If any person forges or alters, or offers, utters, disposes of, Forgery.

5 or puts off, knowing the same to be forged or altered, any deed, rule,
order, bond, or writing obligatory, or any acquittance, receipt, release,
account, or statement, or any note, bill, or other security for payment
of money, or letter, or power of attorney, or other instrument in
writing, or makes any false entry, or knowingly makes up any untrue

10 account, which concerns or relates to the affairs or business of the
savings bank with intent to defraud, every such offender shall be
guilty of forgery, and punished accordingly.

Legulations.
84. The commissioners may make regulations for carrying out Resulations.
15 the provisions of this Act, and particularly—
(a) for the management of the bank and the regulation of its
business ;
(b) regulating proceedings at meetings of the commissioners, and
the quorum necessary for the transaction of business;
20 (¢) for the control of the officers, valuators, servants, and agents
of the bank ;
(d) for fixing the emoluments of valuators and agents ;
(e) for regulating the receipt and repayment of deposits and the
payments of interest thereon ;
25 (f) regulating applications for and the making of loans by the
bank ;
g) prescribing the fees payable in respect of such applications
and loans ;
(h) for the keeping of the accounts of the bank.
30 85. Every such regulation, when approved by the Governor Approval o1
and published in the Gazette, shall have the force of law. 5 s i
86. (1) A copy of every such regulation shall be deposited with Filing of regulations.
the Prothonotary of the Supreme Court, who shall, without fee, file
the same of record in the Court. -
35 (2) All depositors and borrowers and their representatives pepositors, &e.,
shall be deemed to have notice of the regulations. i o
(3) Every copy so filed, or a certified copy thereof, shall o, 44 f’; bew"s'
be received in all courts as evidence of the regulations therein contained evidence.
and of their having been duly made and approved as aforesaid.
40 (4) A copy of every regulation shall be laid upon the
Table of the Legislative Assembly.

65—C SCHEDULES.
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SCHEDULES.

SCHEDULE ONE.
Repeal of Enactments.

Number of Act. Title of Act. | Extent of repeal.

5 Act No. 1, 1899 ...| Advances to Settlers Act, 1899 ... & ...| The whole.
Act No. 1, 1902 ...| Advances to Settlers (Amendment) Act. 1901 ...| The whole.
Act No. 72, 1902 ...| Government Savings Bank Act, 1902 ... ...| The whole.
Act No. 106, 1902...| Advances to Settlers (Amendment) Act, 1902...| The whole.
Act No. 20, 1903 ...| Government Savings Bank (Amendment) Act,| The whole.

10 . 1903.

SCHEDULE TWO.
NEw SourH WALES.
Number

15 GOVERNMENT SAVINGS BANK ACT, 1906.
£

Debenture.

WE, the Commissioners of the Government Savings Bank of New South Wales, hereby
acknowledge that the holder of this debenture is entitled to be paid, on the day of
, the sum of pounds, and that until such payment is made we will, at
20 the Head Office of the Commissioners at Sydney, on every day of and
day of , pay to the bearer of this debenture interest on the said sum at

the rate of per centum per annum.
The said sum and interest are by the above-mentioned Act guaranteed by the

Government of New South Wales

25 Given under the common seal of the Commissioners of the Government Savings
Bank of New South Wales, in the State of New South Wales, at Sydney,

this day of 19 375,
(u.s.)
Commissioners.

30 Registered at the Audit Office, Sydney, in the register of debentures of the Government
Savings Bank of New South Wales, folio , this day of
19.5 .

Auditor-General.

Sydney : William Applegate Gullick, Government Printer.—1906




