STAMP DUTIES AMENDMENT BILL.

SCHEDULE of Amendments referred to in Messtge of 1st December, 1904.

Pages 2 and 3, clauses 6, 7, and 8. Omit clauses 6, 7, and 8.

Page 4, clause 10 7, line 6. Omit “or” wnsert «“ is not truly stated therein or in a
¢ conveyance by way of ’

Page 4, clause 10 7, line 10. After “affidavit” insert “as to the conveyance on sale
“ by the parties to the deed of the actual consideration paid or as to the
“ conveyance on exchange”

Page 4, clause 10 7, line 15.  After “ value” insert ““as stated in such affidavit ”

Page 5, clause 33 10. At end of clause add new subsection (3)

Page 6, clause 15 12. At end of clause add < Provided that such penalty shall not be
« enforced if the drait shall have been sent to the stamp office to be
¢« stamped within ten days of its issue ”

Page 7, clause 18 15, lines 38 to 43. Omait—

“1f there is no appeal as aforesaid against such assessment, it shall be in the
discretion of the commissioner, having ragard to the merits of the case, to charge the
whole or any part of the expenses of and incidental to the making of the valuation to
the person liable to pay the duty, and to recover the same from him as a debt due to His
Majesty.”

Page 8, clause 48 15, line 2. Omat “sach”

Page 10, clause 26. Omit clause 26.

Page 11, Schedule I, lines 4 to 6. Omait—

“ ACKNOWLEDGMENT by executor or administrator in lieu of conveyance under
section eighty-three of the Wills, Probate and Administration
Act, 1898 : 3t

Page 11, Schedule I, lines 20 to 24. Omit—

“Convevaxce of any property by the official assignee to a mortgagee or
disclaimer by the official assignee under the Bankruptcy Act, 1898.

The same duty on the amount at which the security has been
valued by the mortgagee as on the consideration for a conveyance
on sale of such property.”

Page 11, Schedule T, lines 27 to 29. Omat-—

“ ForecLosURE ORrDER. The same duty to be assessed under this Act on
the value of the property mortgaged as on the consideration for a
conveyance on sale of such land.”

Page 11, Schedule I, lines 33 to 35. Omit “ the same duty as if the settle-

“ment, gift, or conveyance were the will of a person who has
“died ” insert < ad valorem duty as on a sale”

Page 12, Schedule 11, lines 3 and 4. Omit—

¢« Acknowledgment under s. 83 of Wills, Probate and Administration Act,

15987 . ... The devisee.”

Page 12, Schedule II, line 25. Omait “ Lease ... The lessee.”
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Petw féuuij W ales,

ANNO QUARTO

EDWARDI VII REGIS.

Act No. , 1904.

An Act to impose certain stamp duties; to amend the Stamp
Duties Act, 1898, the Probate Duties (Amendment) Act,
1899, and the Stamp Duties Amendment Act, 1900 ; and
for purposes consequent thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 PART 1.
PRELIMINARY.

1. This Act may be cited as the *“Stamp Duties (Amendment) Short title.
Act, 1904,” and shall be construed with the Stamp Duties Act, 1898,
the Probate Duties (Amendment) Act, 1899, and the Stamp Duties
10 Amendment Act, 1900.
45629 69—A 2.

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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2. This Act is divided into Parts, as follows :— Division of Act.
PART I.—PRELIMINARY—ss. 1-4.
PART II.—DUIIES ON INSTRUMENTS—SS. 5-19.
PART III.—DUTIES ONESTATES OF DECEASED PERSONS—sS. 20-2.4,
b PART IV.—SUPPLEMENTAL AND GENERAL—sS. 20 and 206.
8. In this Act— Definitions.
“The Principal Act” means the Stamp Duties Act, 1898.
“The State”” means the State of New South Wales.
4. Subsections three and four of section thirty-seven and the Repeal.
10 whole of section thirty-eight of the Principal Act, and so much of the

said Act as exempts from such duties any instruments in respect of
which stamp duties are imposed by this Act are hereby repealed.

PART TII.

DUTIES ON INSTRUMENTS.
15 Charge of stamp duties.

6. There shall be charged, levied, collected, and paid for the Charge of duties on
use of His Majesty under the provisions of the Principal Act, the ‘mj‘e;’t‘l‘(‘)’l‘]‘:‘(‘l‘m
Stamp Duties Amendment Act, 1900, and this Act, and to form part Schedule 1.
of the Consolidated Revenue Fund for and in respect of the instruments

20 mentioned in Schedule I hereto, duties of the several amounts and at

the several rates therein specified.

Conveyances on sale or exchange.

6. (1) Whe're the consideration or any part off the consideration How cpnsideration
for a conveyance o'n sale consists of money payabfle periodically, the ;(e’jo‘dfl }'Hl‘j{fvmem
25 conveyance is to bc charged with ad valorem duty [on the value of the to be charged.

periodical paymen 'ts, capltahsul on the basis of fifve per centum per
annum.
(2) Provided that no conveyance on safle chargeable with Peovise-
ad valorem duty in| respect of any periodical paymejnts, and containing
30 also provision for :securing the payments, is to be| charged with any
duty in respect of such provision, and no separate ifnstrument made in
that case for securing the payments is to be chargied with ad valorem
duty or a higher duty than that payable in respect of such instrument.

7.
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9: 6. (1) Where a conveyance is as to the whole or part of the Duty where

consideration by way of exchange, the parties to the exchange or one
35 of them shall, within one month after the execution of the exchange,

conveyance is by
way of exchange.

or after it has first been received in the State, in case it is first executed
at any place out of the State, lodge with the commissioner an affidavit
by some competent person stating to the best of his knowledge,
information, and belief, the value of the property exchanged and the
40 amount of any money passing to equalise the dealing, together with

the conveyauce or a true copy thercof.

The commissioner shall

thereupon assess the duty payable in respect of the conveyance.
(2) If default is made in lodging the affidavit or the Penalty.
conveyance or a true copy thereof within the time limited as aforesaid,

the
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the parties to the exchange shall each be liable to a penalty not
exceeding ten pounds in addition to the fine payable on stamping
the instrument : Provided that not more than one such penalty shall
be imposed in respect of the same conveyance.

5 10: 7. (1) Where the commissioner is of opinion that the considera- where consideration %
tion on a conveyance on sale er is not truly stated therein or in a docsnot fairly
conveyance by way of exchange does not fairly represent the value of ity cliypd,
the property the subject of the conveyance, he may require any of
the parties to the conveyance to lodge with him within the time

10 specified by him an affidavit as to the conveyance on sale by the
parties to the deed of the actual consideration paid or as to the
conveyance on exchange by some competent person stating, to the
best of his knowledge, information, and belief, the value of the
property.

15 The commissioner shall thereupon assess the said value, as
stated in such affidavit, and such value as so assessed shall, for the
purposes of the Principal Act, the Stamp Duties Amendment Act, 1900,
and this Act, be deemed to have been the consideration for the
conveyance.

20 (2) If any person, being so required, fails to so lodge the Penalty.
affidavit within the time so specified, he shall be liable to a penalty not
exceeding ten pounds, in addition to the fine payable on stamping the
instrument: Provided that not more than one such penalty shall be
imposed in respect of the same conveyance.

25 Voluntary conveyances.

11 8. Where any person, after tbe commencement of this Act, Voluntarydisposition
makes a voluntary disposition of any property to or for the benefit of {2 “P%Y
a company then formed or to be formed, the instrument by which such voluntary
disposition is made shall, for the purpose of this Act, be deemed a “°""evanee
30 voluntary conveyance of such property.
12- 9, (1) The person makingasettlement, deed of gift,or voluntary valuation of
conveyance (not being an ante-nuptial settlement, or the appointment properiy passing
merely of a new trustee) of any property shall, within one month after conveyance. -
making the same; or after it has been first received in the State, in
35 case it is first executed at any place out of the State, lodge with the

commissioner an affidavit by some competent person stating, to the

best of his knowledge, information, and Dbelief, the value of such

property, together with the settlement, deed, or conveyance, or a true

copy thereof. The commissioner shall thereupon assess the duty >
40 payable in respect of the instrument.

(2) If the person making such settlement, deed, or convey-

ance, fails to comply with the provisions of this section within the
period therein prescribed, it shall be lawful for the Supreme Court or
a
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a Judge thereof, on application made by the commissioner, to order

the said person to lodge the affidavit, or the settlement, deed, or

conveyance, or a true copy thereof within the time and as directed by

such order; and the costs of and incidental to the order shall be paid
b as the Court or Judge may direct.

Mortgages.

13: 10. (1) Where a disclaimer under the Bankruptey Act, 1898, or Disclaimer or
a foreclosure order is executed or made, the disclaimer or foreclosure foreclosure order.
order shall be lodged by the mortgagee with the commissioner within
10 one month after the execution or making of the same.
(2) If default is made in lodging the disclaimer or order Penalty.
within the time limited by this section, the person so making default
shall be liable to a penalty not exceeding ten pounds in addition to the
fine payable on stamping the instrument.
15 (8) The duty to be paid on a disclaimer, foreclosure order,
or conveyance of an equity of redemption shall be assessed on the
value of the property at the date of such disclaimer, foreclosure order,
or conveyance of the equity of redemption as on the consideration for
a conveyance on sale of such land.

20 Contract or agreement to sell mining property.

H4: 11, (1) Where ad valorem duty has been paid in respect of a Ad valorem duty on
contract or agreement to sell, exchange, or transfer a gold-mining or ;ﬁ;ﬁ’;";fo;‘;ffyu
mineral claim or lease, or mineral conditional purchase, no conveyance
or transfer executed in pursuance of such contract or agreement shall

25 be charged with ad valorem duty or a higher duty than that payable
in respect of such conveyance or transfer.

(2) Where in respect of any such contract or agreement the Where consideration
consideration or any part of the consideration for the sale, exchange, ;ic’f’ljftl;‘fmble
or transfer consists of any stock or marketable security, such contract

30 or agreement shall be charged with ad valorem duty in respect of the
value of such stock or security.

(3) Where such consideration or any part thereof consists Where consideration
of any security, not being a marketable security, such contract or s ®n¥ othersecurity-
agreement shall be charged with ad valorem duty in respect of the

35 amount due on the day of the date thereof for principal and interest
upon such security.

(4) Where such consideration or any part thercof consists of Where consideration
a debt due to the person to whom the sale, exchange, or transfer is to ' * 4"
be made, or where the contract or agreement is subject, either certainly

40 or contingently, to the payment or transfer of any money or stock,
whether being or constituting a charge or encumbrance upon the
claim or lease or conditional purchase, such contract or agreement
shall be charged with ad valorem duty in respect of the amount of
such debt, money, or stock. (5)
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(5) Where such consideration or any part thereof consists Where consideration
of shares in a company or association formed or to be formed, the value Lf);}‘;;fl;"‘ g <
of such shares shall be taken into account in determining such
consideration, and shall be assessed by the commissioner.
5 (6) Where the proposed purchaser has paid the said ad In case of sub-sale.
valorem duty, and before having obtained a conveyance of the claim,
lease, or conditional purchase, enters into a contract or agreement for
the sale, exchange, or transfer of the same, the contract or agreement
shall be charged, if the consideration for that sale is in excess of the
10 consideration for the original sale, with ad valorem duty payable in
respect of such excess consideration or of the fixed duty of one pound,
whichever amount is the larger, and in every other case with the
fixed duty of one pound.
(7) Provided that the ad valorem duty paid upon any such Return of duty.
15 contract or agreement, less the fixed duty of one pound, shall be
returned by the commissioner in case the contract or agreement
is afterwards rescinded or annulled, or for any other reason is not
substantially performed or carried into effect, so as to operate as or be
followed by a conveyance or transfer.

20 (8) The duty in respect of any such contract or agreement Duty denoted by
shall be denoted by impressed stamps. S oe e,
Drafts.

15: 12, Whosoever issues, endorses, transfers, uses, negotiates, Penalty in respect
presents for payment or pays any draft liable to duty and not of unstamped draft.
25 duly stamped, shall be liable to a penalty not exceeding ten pounds :
Provided that such penalty shall not be enforced if the draft shall
have been sent to the stamp office to be stamped within ten days of
its issue.
Instruments to complete title.

30  16. 13. Where ad valorem duty has been paid in respect of a When several
conveyance on sale or by way of exchange, or a mortgage, or in respect ;252)‘;’;‘{::; .
of a conveyance by an official assignee to a mortgagee, or a disclaimer
of mortgaged property by an official assignee or trustee, or a foreclosure
order, or a settlement, gift, or voluntary conveyance, no separate

35 instrument for completing the title of the person taking under such
conveyance, mortgage, disclaimer, order, settlement, or gift shall be
charged with ad valorem duty, or a higher duty than that payable in
respect of such instrument.

Stamping of instruments.

17. 14, (1) In the case of the instruments mentioned in Schedule IT Instrumests
T ApkT e Drovisions % T mentioned in
to this A{\,‘t, the following prov isions shall have effect : Skt TUEs bo
(2) The instrument, unless it is written upon duly stamped stamped within one
material, shall be duly stamped with the proper duty before month

the

40
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the expiration of two months after it has been first executed,
or two months after it has been first received in the State
in case it was first executed at any place out of the State,
unless the assessment of the commissioner with respect to
5 the amount of duty with which the instrument is chargeable
is required by or under the Principal Act, or this Act.
(b) If the assessment of the commissioner is required as aforesaid,
the instrument shall be stamped in accordance with the assess-
ment within fourteen days after notice of the assessment.

10 (c) If any such instrument executed after the commencement of
this Act is not duly stamped in conformity with the foregoing
provisions of this section, the person in that behalf specified
in the said Schedule shall be liable to a fine not exceeding
twenty-five pounds.

15 (2) Provided that the commissioner may, if he thinks fit, Proviso.

mitigate or remit any fine payable on stamping.
(3) The payment of any fine payable on stamping is to be Fize:.
denoted on the instrument by a particular stamp.

Assessment of duty.

90 8- 156, Where under this Part of this Act an assessment may be Assessments of duty
made by the commissioner of the duty payable on any instrument, the ¥ the ¢-mmistioner.
commissioner may assess the duty on the footing of the value of any
property referred to or dealt with in such instrument as stated in any
affidavit lodged with him in accordance with the provisions of the said

95 Part. But if he is dissatisfied with the value stated in such affidavit, or
if no affidavit isrequired to be lodged with him or no affidavit has been
lodged with him within the time limited in that behalf, he may cause
a valuation of the property to be made by some person appointed by him,
and may assess the duty payable on the footing of such valuation.

30 Any person dissatisfied with any assessment made by the com-
missioner under this Part of this Act may, within twenty-one days
after the making of such assessment, and on payment of duty in
conformity therewith, appeal therefrom to the Supreme Court, and
may for that purpose require the commissioner to state and sign a case

35 setting forth the grounds upon which his assessment was made; and
the provisions of subsections two to five inclusive of section eighteen
of the Principal Act shall apply in respect of any such appeal.

If there is fno appeal as aforesaid against sjuch assessment, it
shall be in the discjretion of the commissioner, hajving regard to the

40 merits of the case,|to charge the whole or any part] of the expenses of
and incidental to tihe making of the valuation to {}he person liable to
pay the duty, and |to recover the same from him as} a debt due to His
Majesty.

If
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If there is an appeal as aforesaid against such amendment, the
payment of sueh expenses shall be in the discretion of the court
hearing the appeal.

LExemption of certain receipts.
» 18- 16. Receipts for refunds made by the Government or a depart- Receipts for refunds

ment of the Government of the State shall not be liable to the stamp ;’;‘;‘prty gg;‘“;’;‘;‘j;g

duty payable on receipts. duty.

PART III.
DUTIES ON ESTATES OF DECEASED PERSONS.

10 26 17. Paragraph («) of subsection two of section forty-nine of the sec. 49 (2) (a) to
Principal Act shall be deemed to have extended and shall extend to the extend to special
case where the authority under which the disposal was made was a ey
special or limited power of appointment : Provided that nothing in this
section shall affect any suit or action pending at the commencement of

15 this Act.

21: 18, Where, under paragraph («) or paragraph (4) of subsection Certain duties under
two of section forty-nine of the Principal Act, as amended by the §: 9 (2) (@) payable
Probate Duties (Amendment) Act, 1899, duty is payable in respect of 22 & 24 Vie. c. 15
a disposal by will, settlement, or voluntary disposition of any estate— . 4,5. =

20 (a) such estate shall, for the purposes of those Acts, be deemed to

be the estate of the person dying ;

(b) the duty shall be payable by the executor or administrator of
the said person ;

(¢) the duty shall be a charge on the estate, and shall be paid

25 thereout by the trustees or owners thereof according to the

value of their respective interests therein to the executor or
administrator.

22. 19. Where, under subsection two of section forty-nine of the Payment of other
Principal Act, as amended by the Probate Duties (Amendment) Act, @uties under s 49.(2).

30 1899, duty is payable in respect of any estate, the following provisions
shall (except in the case provided for in the last preceding section)
have effect : —

(a) Every person who as beneficiary, trustee, or otherwise acquires 44 & 45 Vic, c. 12,

possession or assumes the management of any such estate, **%

shall, upon retaining the same for his own use, or distributing

or disposing thereof, and in any case within three months after

the death of the deceased, deliver to the commissioner a full

and true account verified by oath of such estate: Provided

that the time for delivering the account may be extended by

the commissioner. (b)
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(b) If the commissioner is satisfied with the account, or with any
amended account made on his requisition, he may access
the duty on the footing of such account, and the duty as
so assessed shall be paid.

5 (c) If the commissioner is dissatisfied with the account, he may,
with the approval of the Colonial Treasurer, cause an account
to be taken by some person to be appointed by him in that
behalf and assess the duty on the footing of that account,
and the duty as so assessed shall be paid, subject to appeal

10 in the manner provided in section eighteen of the Principal
Act.

(d) Any person directed by this section to deliver an account of
any estate shall within one month after the assessment of the
duty on such cstate be liable to pay the said duty.

15 (e) The duty shall be a charge on the estate.

(f) For the purpose of assessing the amount of the duty, the estate
shall be deemed to be the estate of the person dying.

(g) A person who wilfully fails to comply with any of the
foregoing provisions of this section shall be liable to pay to

20 the commissioner twenty pounds: Provided that the com-
missioner, or in any proceeding for the recovery of such
penalty, the Court, may reduce any such penalty.

23: 20. Subsection two of section one of the Probate Duties Section1 (2) of Act
(Amendment) Act, 1899, as amended by this Act, shall not apply to ! st

95 the cstate of a person who dies after the commencement of this Act out of the State.
domiciled at some place outside the State.

24. 21. The proviso in subsection two of section one of the Probate Restriction of
Duties (Amendment) Act, 1899, that where the total value of the ll“z’zv)ij;i: Et“‘figggg
estate, after deducting all debts which may in pursuance of the to estates nos

30 Principal Act be deducted, does not exceed fifty thousand pounds, the exceeding £30,000.
duty mentioned in the section shall, in the circumstances therein set
forth, be calculated at one-half only of the percentage mentioned in
the Scledule to that Act, or so as to charge one-half only of the duty
upon certain distributive shares,or upon property devised or bequeathed
g5 or otherwise disposed of as therein mentioned, is hereby, with respect
to the estate of any perscn dying after the commencement of this
Act, restricted to the case where the total value of such estate after
deducting all debts which may in pursuance of the Principal Act be
deducted, does not exceed thirty thousand pounds.

69—B PART



Act No. , 1904. ' 10

Stamp Duties (Amendment).

-

PART IV.
SUPPLEMENTAL AND GENERAL.
25. 22. The definitions in section three of the Principal Act of the Definitions of

words “executed” and “execution” are repealed, and the following el
§ definitions are substituted for them:— 54 & 55 Vic., c. 38,

“ BExecuted,” with reference to instruments under seal, means **7
signed and sealed, and with reference to instruments not
under seal means signed.

“ BExecution,” with reference to instruments under seal, means

10 signature and sealing, and with reference to instruments not

under seal means signature.

26. The cojmmissioner may, or any person ajuthorised in that Inspectionof
behalf by the com|missioner by writingunder his hanfd may, on showing gﬁ;ﬁ?ﬁ;“f e‘:’g’;[‘;};ed_
such authority, en|ter any business premises at any freasonable time by

15 day and require tfhe production of and inspect any|documents which
he may suspect arje not but ought to be stamped in| pursuance of the
Principal Act or tjhe Probate Duties (Amendment){ Act, 1899, or this
Act.
Whosoever|refuses or wilfully neglects to projduce forinspection
90 any such docume|nt when duly required under thfis section to do so

shall be liable to a} penalty not exceeding fifty poun|ds.

)

[ A -

SCHEDULES.
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SCHEDULES.

SCHEDULE 1.

ACKNOWLEDGMENT by executor or administrator in lieu of conveyjance under
section eighty-three of the Wills, Probate and Admiinistration
5 Act, 1898 . 1 0 0
APPLICATION to bring land under the Real Properby Act or to be rerrlstered
under that Act as the proprietor of an estate in land where not
otherwise liable to stamp duty, not being transmission application 150050
AprPOINTMENT OF A NEW TRUSTEE, and appointment in execution of a power
10 of any property or of any use, share, or interest in any properby
by any instrument not being a will.. : - =00
CONTRACT OR AGREEMENT to sell, e‘(chan"e or transfer any O'old mining or
mineral claim or lease or mineral conditional puwhase The same
duty on the amount or value of the consideration for the sale,
15 exchange, or transfer, as on the consideration for a conveyance or
transfer on sale or exchange of such claim or lease.
CoNVEYANCE ofany property by way of exchange. Same duty as on con-
veyance on sale of such property as assessed under this Act.
CoNvEYANCE of any prjoperty by the official assignee to a mojrtgagee or
20 disclaimer by |the official assignee under the Bankruptcy| Act, 1898.
The same dutly on the amount at which the securitjy has been
valued by the mortgagee as on the consideration for a clonveyance
on sale of such| property.
DrcraraTION made in New South Wales under Colonial or Foreign Marine
25 Policy, 3d. for every £100 and fractional part of £100 insured.
ForecLosURE OrDER. [The same duty to be assessed under this Act on
the value of QF:e property mortgaged as on the consider ation for a
conveyance onl sale of such land.
SETTLEMENT DEED OF GIFT OR VOLUNTARY CONVEYANCE (NOT BEING AN
30 ANTE-NUPTIAL SETTLEMENT, OR THE APPOINTMENT MERELY OF A
New TrusTeE) oF ANY Prorerry, a duty of One pound up to the
value of £1,000, and where the value is over £1,000 the—sameo
ttlemeﬁ#—m&—epueeaveyaaee—wefe—the—w;ll—ef——a
person—who—has—died: ad valorem duty as on a sale. But such
35 duty may be deducted from probate duty if the settlor dies within
twelve months from the date of such settlement, deed of gift, or
voluntary conveyance.

SCHEDULE
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SCHEDULE I1I.

Title of instrument.

Persons liable to penalty.

Acknowledgmont—under-e—83—of Wills—Probate--and—Ad-
minictration-Aet-1898.

5 Application to bring land under the Real Property Act or
to be registered under that Act as the proprietor of an
estate or interest in land.

Appointment of a new trustee or in execution of a power...

10 Contract or agreement to sell, exchange, or transfer a claim
or lease.

Conveyance or transfer on sale or by way of exchange, con-
veyance by official assignee, or conveyance of any other
kind.

15 Declaration under marine policy

Deed or instrument (separate)—
(1) for securing money payable periodically on convey-
ance on sale.
20 (2) for completing the title to any person taking under
another instrument.
Deed not otherwise mentioned in this Schedule

Foreclosure order

25 Fease ...
Memorandum of transfer under Real Property Act
Policy (fire or marine or otherwise) or renewal receipt

30

Settlement, deed of gift, or voluntary conveyance ...
Transfer of run or station ...

The-devisoe:

The applicant.

The person making the
appointment.

The proposed vendee or
transferee.

The vendee or transferee.

The person making the
declaration.

The vendee.

The said person.

The person executing the

deed.
The mortgagee.

The transferee.

The person in this State
by or on behalf of whom
the policy or renewal
receipt was made or
signed.

The settlor.

The transferee.

P

e

> ey gt



This PuBric Biry originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 9 November, 1904. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber,

2 Sydney, December, 1904. Clerk of the Parliaments.
.
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i ANNO QUARTO

EDWARDI VII REGIS.

Act No. , 1904,

An Act to impose certain stamp duties; to amend the Stamp
Duties Act, 1898, the Probate Duties (Amendment) Act,
1899, and the Stamp Duties Amendment Act, 1900 ; and
for purposes consequent thercon or incidental thereto.

BE it enacted by the King’s Most Iixcellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

b RART T,
PRELIMINARY.

1. This Act may be cited as the “ Stamp Duties (Amendment) Short title.
Act, 1904,” and shall be construed with the Stamp Duties Act, 1898,
the Probate Duties (Amendment) Act, 1899, and the Stamp Duties
10 Amendment Act, 1900.
45629 69—A 2.
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Act No. , 1904.

Stamp Duties (ﬁﬁmentlmenﬁt).

2. This Act is divided into Parts, as follows :

PART I.—PRELIMINARY.—ss. 1-4.

— Division of Act.

PART II.—DuUTIES ON INSTRUMENTS.—ss. 5—19.
PART III.—DUTIES ON ESTATES OF DECEASED PERSONS.—858. 20—24..
b PART IV.—SUPPLEMENTAL AND GENERAL.—ss. 25 and 26.

8. In this Act—

Definitions.

“The Principal Act’” means the Stamp Duties Act, 1898.
“The State” means the State of New South Wales.
4. Subsections three and four of section thirty-seven and the Repeal.
10 whole of section thirty-eight of the Principal Act, and so much of the
said Act as exempts from such duties any instruments in respect of

which stamp duties are imposed by this Act are her

PART II.
DUTIES ON INSTRUMENTS.
15 Charge of stamp duties.

5. There shall be charged, levied, collected
use of His Majesty under the provisions of the

eby repealed.

> and P{lid for the Charge of duties on

Dot : instruments
Principal Act, the jetments

Stamp Duties Amendment Act, 1900, and this Act, and to form part Schedule 1.
of the Consolidated Revenue Fund for and in respect of the instruments

20 mentioned in Schedule I hereto, duties of the seve
the several rates therein specified.

Conveyances on sale or exchange

6. (1) Whejre the consideration or any part o

for a conveyance on sale consists of money payab

25 conveyance is to bie charged with ad valorem duty

periodical paymenits, capitalised on the basis of fi
annum.

(2) Proviided that no conveyance on sa

ad valorem duty in} respect of any periodical payme
30 also provision for [securing the payments, is to be
duty in respect of sjuch provision, and no separate i
that case for securfing the payments is to be charg

ral amounts and at

Tadi consistling of
le periodically, the o T

on the value of the to be dharged.
ve per centum per

f the consideration How ?lonsidemtion

le chargeable with prsvice.
nts, and containing
charged with any

nstrument made in

ed with ad valorem

of suchinstrument.

duty or a higher dujty than that payable in respect

7.

-
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7. Where a

sell the same, and t

to the sub-purchasejr, the conveyance shall be charg

person having contracted for tlhe purchase of any Duty wh
property, but not |having obtained a conveyance t

he propertyis in consequence con

hereof, contracts to e on
veyed immediately sub-purc
ed with ad valorem

ere convey-
sale is by
seller to
haser,

original

5 duty in respect off the consideration for the sjale to the original

purchaser, or in resjpect of the consideration for the
purchaser to the sulb-purchaser, whichever consider

8. Where a

duty as assessed by

moving from the sjub-purchaser thereof, or in res
15 which bears the sajme proportion to the considera
the original purchalser as the value of such part or
value of the proplerty originally contracted to
amount is the largler.
The sub-pujrchaser shall at the request of
20 and within such tifme as he may require, lodge wit|
an affidavit by somejcompetent person stating the val
originally contractfed to be sold and of the part or

the sub-purchaser,

belief, and shall, wlithin one month after the execu

25 ance or after it has

executed at any plaice out of the State, lodge with
the conveyance or {a true copy thereof.
upon assess the dutly in respect of the instrument.

If default is
30 a true copy therecof

purchaser shall be [liable to a penalty not exceedin

addition to the fine

35 of them shall, within one month after the execution of the exchange,

the commissioner in respect of

to the best of his knowledge,

first been received in the State,

made in lodging the affidavit or

ntracts to sell the
y is in consequence

sale by the original

ation is the larger.

person having contracted for tlhe purchase of any Conveya
property, but not hfaving obtained a conveyance, co

10 whole or any part for parts thereof, and the propert
conveyed by the original seller to sub-purchasers
the conveyance of [each part or parcel shall be charg

nce to
several
sub-purc

hasers.

in parts or parcels,

ed with ad valorem

the consideration

pect of an amount
tion for the sale to
parcel bears to the
be sold, whichever

the commissioner,

h the commissioner
ues of the property

parcel conveyed to
information, and

tion of the convey-

in case it is first
the commissioner

The commlissioner shall there-

the conveyance or penaly.

within the time limited by thlis section, the sub-

g twenty pounds in

payable on stamping the instrulment.

9: 6. (1) Where a conveyance is as to the whole or part of the Duty where.
consideration by way of exchange, the parties to the exchange or one conveyance is by

way of exchange.

or after it has first been received in the State, in case it is first executed
at any place out of the State, lodge with the commissioner an affidavit
by some competent person stating to the best of his knowledge,
information, and belief, the value of the property exchanged and the
40 amount of any money passing to equalise the dealing, together with
the conveyance or a true copy thereof. The commissioner shall
thereupon assess the duty payable in respect of the conveyance.

(2) If default is made in lodging the affidavit or the Penaly.
conveyance or a true copy thereof within the time limited as aforesaid,

the
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the parties to the exchange shall each be liable to a penalty not
exceeding ten pounds in addition to the fine payable on stamping
the instrument: Provided that not more than one such penalty shall
be imposed in respect of the same conveyance.

b 10: 7. (1) Where the commissioner is of opinion that the considera- Where consideration
tion on a conveyance on sale er is not truly stated therein or in a ‘jg;:;;g;{a;;{{e 5
conveyance by way of exchange does not fairly represent the value of property conveyed.
the property the subject of the conveyance, he may require any of
the parties to the conveyance to lodge with him within the time

10 specified by him an affidavit as to the conveyance on sale by the

parties to the deed of the actual comsideration paid or as to the

conveyance on exchange hy some competent person stating, to the

best of his knowledge, information, and belief, the value of the

property.

5 The commissioner shall thereupon assess the said value, as
stated in such affidavit and such value as so assessed shall, for the
purposes of the Principal Act, the Stamp Duties Amendment Act, 1900,
and' this Act, be deemed to have been the consideration for the
conveyance.

20 (2) If any person, being so required, fails to so lodge the Penalty.
affidavit within the time so specified, he shall be liable to a penalty not
exceeding ten pounds, in addition to the fine payable on stamping the
instrument : Provided that not more than one such penalty shall be
imposed in respect of the same conveyance.

1

25 Voluntary conveyances.

11 8. Where any person, after the commencement of this Act, Voluntarydisposition
makes a voluntary disposition of any property to or for the benefit of J o to e
a company then formed or to be formed, the instrument by which such voluntary
disposition is made shall, for the purpose of this Act, be deemed a “**7***

30 voluntary conveyance of such property.

12: 9, (1) The person making a settlement, deed of gift, or voluntary Valuation of
conveyance (not being an ante-nuptial settlement, or the appointment ﬁ;"g’;‘”‘j{;ﬁfﬁ;‘;}%
merely of a new trustee) of any property shall, within one month after conveyance
making the same, or after it has been first received in the State, in

3b case it is first executed at any place out of the State, lodge with the
commissioner an affidavit by some competent person stating, to the
best of his knowledge, information, and belief, the value of such
property, together with the settlement, deed, or conveyance, or a true
copy thereof. The commissioner shall thereupon assess the duty
40 payable in respect of the instrument.
(2) If the person making such settlement, deed, or convey-
ance, fails to comply with the provisions of this section within the
period therein prescribed, it shall be lawful for the Supreme Court or
a

»
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a Judge thereof, on application made by the commissioner, to order

the said person to lodge the affidavit, or the settlement, deed, or

conveyance, or a true copy thereof within the time and as directed by

such order ; and the costs of and incidental to the order shall be paid
5as the Court or Judge may direct.

Mortgages.

13: 10. (1) Where a disclaimer under the Bankruptey Act, 1898, or pisclaimer or
a foreclosure order is executed or made, the disclaimer or foreclosure foreclosure order.
order shall be lodged by the mortgagee with the commissioner within
10 one month after the execution or making of the same.
(2) If default is made in lodging the disclaimer or order penalty.
within the time limited by this section, the person so making default
shall be liable to a penalty not exceeding ten pounds in addition to the
fine payable on stamping the instrument.
(8) The duty to be paid on a disclaimer, foreclosure order,
or conveyance of an equity of redemption shall be assessed on the
value of the property at the date of such disclaimer, foreclosure order,
or conveyance of the equity of redemption as on the consideration for
a conveyance on sale of such land.

20 Contract or agreement to sell mining property.

14 11, (1) Where ad valorem duty has been paid in respect of a Advalorem duty on
contract or agreement to sell, exchange, or transfer a gold-mining or tgrecment o ccll]
mineral claim or lease, or mineral conditional purchase, no conveyance — c' oo
or transfer executed in pursuance of such contract or agreement shall

26 be charged with ad valorem duty or a higher duty than that payable
in respect of such conveyance or transfer.

(2) Where in respect of any such contract or agreement the Where consideration
consideration or any part of the consideration for the sale, exchange, Is marketable
or transfer consists of any stock or marketable security, such contract g

30 or agreement shall be charged with ad valorem duty in respect of the
value of such stock or security.

(3) Where such consideration or any part thereof consists Where consideration
of any security, not being a marketable security, such contract or 2 other sccurity.
agreement shall be charged with ad valorem duty in respect of the

356 amount due on the day of the date thereof for principal and interest
upon such security.
(4) Where such consideration or any part thereof consists of Where consideration
a debt due to the person to whom the sale, exchange, or transfer is to ™ * e
be made, or where the contract or agreement is subject, either certainly
40 or contingently, to the payment or transfer of any money or stock,
whether being or constituting a charge or encumbrance upon the
claim or lease or conditional purchase, such contract or agreement
shall be charged with ad valorem duty in respect of the amount of
such debt, money, or stock. (6)
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(5) Where such consideration or any part thereof consists Where consideration
of shares in a company or association formed or to be formed, the value Zi?;f};”’ -
of such shares shall be taken into account in determining such
consideration, and shall be assessed by the commissioner.
b (6) Where the proposed purchaser has paid the said ad In case of sub-sale.
valorem duty, and before having obtained a conveyance of the claim,
lease, or conditional purchase, enters into a contract or agreement for
the sale, exchange, or transfer of the same, the contract or agreement
shall be charged, if the consideration for that sale is in excess of the
10 consideration for the original sale, with ad valorem duty payable in
respect of such excess consideration or of the fixed duty of one pound,
whichever amount is the larger, and in every other case with the
fixed duty of one pound.
(7) Provided that the ad valorem duty paid upon any such Return of duty.
15 contract or agreement, less the fixed duty of one pound, shall be
returned by the commissioner in case the contract or agreement
is afterwards rescinded or annulled, or for any other reason is not
substantially performed or carried into effect, so as to operate as or be
followed by a conveyance or transfer.

~

20 (8) The duty in respect of any such contract or agreement Duty denoted by
shall be denoted by impressed stamps. ot o
Drafts.

15: 12, Whosoever issues, endorses, transfers, uses, negotiates, Penalty in respect
presents for payment or pays any draft liable to duty and not °f unstemped draft.
25 duly stamped, shall be liable to a penalty not exceeding ten pounds :
Provided that such penalty shall not be enforced if the draft shall
have been sent to the stamp office to be stamped within ten days of
its issue.
Instruments to complete title.

30  16: 18, Where ad valorem duty has been paid in respect of a When several
conveyance on sale or by way of exchange, or a mortgage, orin respect {ebrammiacy rized
of a conveyance by an official assignee to a mortgagee, or a disclaimer J i .
of mortgaged property by an official assignee or trustee, or a foreclosure
order, or a settlement, gift, or voluntary conveyance, no separate
35 instrument for completing the title of the person taking under such
conveyance, mortgage, disclaimer, order, settlement, or gift shall be
charged with ad valorem duty, or a higher duty than that payable in
respect of such instrument.

[

Stamping of instruments.

40  1# 14. (1) Inthe case of the instruments mentioned in Schedule 1T Instruments

to this Act, the following provisions shall have effect :— monehins 1
(a) The instrument, unless it is written upon duly stamped stamped within cne
material, shall be duly stamped with the proper duty before ™™

the
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the expiration of two months after it has been first executed,
or two months after it has been first received in the State
in case it was first executed at any place out of the State,
unless the assessment of the commissioner with respect to the
amount of duty with which the instrument is chargeable is
required by or under the Principal Act, or this Act.

(b) If the assessment of the commissioner is required as aforesaid,
the instrument shall be stamped in accordance with the assess-
ment within fourteen days after notice of the assessment.

10 (c) If any such instrument executed after the commencement of
this Actis not duly stamped in conformity with the foregoing
provisions of this section, the person in that behalf specified
in the said Schedule shall be liable to a fine not exceeding

\ twenty-five pounds.

x

15 (2) Provided that the commissioner may, if he thinks fit, Proviso.

mitigate or remit any fine payable on stamping.

(3) The payment of any fine payable on stamping is to be Fines.

denoted on the instrument by a particular stamp.

Assessment of duty.

20  18: 15. Where under this Part of this Act an assessment may be Assessments of duty
made by the commissioner of the duty payable on any instrument, the " the commissioner.

commissioner may assess the duty on the footing of the value of any
property referred to or dealt with in such instrument as stated in any
affidavit lodged with him in accordance with the provisions of the said
25 Part. But if he is dissatisfied with the value stated in such affidavit, or
if no affidavit is required to be lodged with him orno affidavit has been
lodged with him within the time limited in that behalf, he may cause
a valuation of the property to be made by some person appointed by
him, and may assess the duty payable on the footing of such valuation.
30 Any person dissatisfied with any assessment made by the com-
missioner under this Part of this Act may, within twenty-one days after
the making of such assessment, and on payment of duty in conformity
therewith, appeal therefrom to the Supreme Court, and may for that
purpose require the commissioner to state and sign a case setting forth
35 the grounds upon which his assessment was made ; and the provisions
of subsections two to five inclusive of section eighteen of the Principal
Act shall apply in respect of any such appeal.
If there is |no appeal as aforesaid against sjuch assessment, it
shall be in the discfretion of the commissioner, halving regard to the
40 merits of the case,|to charge the whole or any part| of the expenses of
and incidental to tlhe making of the valuation to tfhe person liable to
pay the duty, and |to recover the same from him as| a debt due to His
Majesty.

If
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If there is an appeal as aforesaid against such assessment, the
payment of suek expenses shall be in the discretion of the court
hearing the appeal.

Lremption of certain receipts.

b  19: 16. Receipts for refunds made by the Government or a depart- Receipts for refunds

ment of the Government of the State shall not be liable to the stamp ;’;ﬁp‘iyfg‘g“r":c’e“i;‘ét

duty payable on receipts. duty.

PART III.
DUTIES ON ESTATES OF DECEASED PERSONS.

10 20 17. Paragraph («) of subsection two of section forty-nine of the sec. 49 (2) (o) to
Principal Act shall be deemed to have extended and shall extend to the extend to special
case where the authority under which the disposal was made was a ™"
special or limited power of appointment : Provided that nothing in this
section shall affect any suit or action pending at the commencement of

15 this Act.

21. 18, Where, under paragraph () or paragraph (4) of subsection Certain duties under
two of section fortynine of the Principal Act, as amended by the %y‘*fxg)ut(gz poysble
Probate Duties (Amendment) Act, 1899, duty is payable in respect of g3 ¢ o4 vie. . 15,
a disposal by will, settlement, or voluntary disposition of any estate— ss.4,5.

20 (a) such estate shall, for the purposes of those Acts, be deemed to

be the estate of the person dying ;

(b) the duty shall be payable by the executor or administrator of
the said person ;

(¢) the duty shall be a charge on the estate, and shall be paid

25 thereout by the trustees or owners thereof according to the
value of their respective interests therein to the executor or
administrator.

22. 19. Where, under subsection two of section forty-nine of the Payment of other
Principal Act, as amended by the Probate Duties (Amendment) Act, duties unders.49 (2).
30 1899, duty is payable in respect of any estate, the following provisions
shall (except in the case provided for in the last preceding section)
have effect :—
(a) Every person who as beneficiary, trustee, or otherwise acquires 44 & 45 Vic,, c. 12,
possession or assumes the management of any such estate, * 3%
35 shall, upon retaining the same for his own use, or distributing
or disposing thereof, and in any case within three months after
the death of the deceased, deliver to the commissioner a full
and true account verified by oath of such estate: Provided
that the time for delivering the account may be extended by
40 the commissioner. (b)
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(b) If the commissioner is satisfied with the account, or with any
amended account made on his requisition, he may assess
the duty on the footing of such account, and the duty as
so assessed shall be paid.
(¢) If the commissioner is dissatisfied with the account, he may,
with the approval of the Colonial Treasurer, cause an account
to be taken by some person to be appointed by him in that
behalf and assess the duty on the footing of that account,
and the duty as so assessed shall be paid, subject to appeal
10 in the manner provided in section eighteen of the Principal
Act.
(1) Any person directed by this section to deliver an account of
any estate shall within one month after the assessment of the
duty on such estate be liable to pay the said duty.
15 (e) The duty shall be a charge on the estate.
() For the purpose of assessing the amount of the duty, the estate
shall be deemed to be the estate of the person dying.
(g) A person who wilfully fails to comply with any of the
foregoing provisions of this section shall be liable to pay to
20 the commissioner twenty pounds: Provided that the com-
missioner, or in any proceeding for the recovery of such
penalty, the Court, may reduce any such penalty.
23: 20. Subsection two of section one of the Probate Duties Section 1 (2) of Act
(Amendment) Act, 1899, as amended by this Act, shall not apply to g ;gfﬂ?)lfs"g;;i’;’i’lg}f
25 the estate of a person who dies after the commencement of this Act ot of the Stats.
domiciled at some place outside the State.
24- 21. The proviso in subsection two of section one of the Probate Restriction of
Duties (Amendment) Act, 1899, that where the total value of the .
estate, after deducting all debts which may in pursuance of the to estatos not
30 Principal Act be deducted, does not exceed fifty thousand pounds, the exceeding £30,000.
duty mentioned in the section shall, in the circumstances therein set
y forth, be calculated at one-half only of the percentage mentioned in
the Schedule to that Act, or so as to charge one-half only of the duty
upon certain distributive shares, or upon property devised or bequeathed
35 or otherwise disposed of as therein mentioned, is hereby, with respect
. to the estate of any person dying after the commencement of this
Act, restricted to the case where the total value of such estate after
deducting all debts which may in pursuance of the Principal Act be
deducted, does not exceed thirty thousand pounds.

~a B PR )
[
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PART IV.
SUPPLEMENTAL AND GENERAL.

25. 22. The definitions in section three of the Principal Act of the Definitions of

“ executed ”’ and

words ¢ executed ” and © execution ” are repealed, and the following . SXeoiie

b definitions are substituted for them :—

« Executed,” with reference to instruments under seal, means s.27.
signed and sealed, and with reference to instruments not

under seal means signed.

“ Execution,” with reference to instruments under seal, means

10 signature and sealing, and with reference to instruments not

under seal means signature.

26. The co
behalf by the com
such authority, en

15 day and require t
he may suspect ar
Principal Act ort
Act.

‘Whosoever
20 any such docume
shall be liable to a

mmissioner may, or any person a
missioner by writing under his han
ter any business premises at any
he production of and inspect any
e not but ought to be stamped in
he Probate Duties (Amendment)

refuses or wilfully neglects to pro
nt when duly required under th

penalty not exceeding fifty poun

54 & 55 Vic., c. 38,

uthorised in that Inspectioryof

d may, on showine documents| which
reasonable time by

documents which

pursuance of the

Act, 1899, or this

duce forinspection
is section to do so

ds.

SCHEDULES.

O ought to ble stamped.
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SCHEDULES.

SCHEDULE I.

ACKNOWLEDGMENT by ex'ecutor or administrator in lieu of conveyiance under
section eighty-jthree of the Wills, Probate and Admjinistration
Act, 1898
APPLICATION to bring land under the Real Plopel t) Act or to be lemster‘ed
under that Act as the proprietor of an estate in land where not
otherwise liable to stamp duty, not being transmission application
10 AppoiNTMENT OF A NEW TRUSTEE, and d.ppOlntlnent in execution of a power
of any property or of any use, share, or interest in any pxopelt)
by any instrument not being a will..
CONTRACT OR AGREEMENT to sell, exchanfre or transfer any «old—mmmw or
mineral claim or lease or mineral conditional purchase The same
15 duty on the amount or value of the consideration for the sale,
exchange, or transfer, as on the consideration fora conveyance or
transfer on sale or exchange of such claim or lease.
CoNVEYANCE of any property by way of exchange. Same duty as on con-
veyance on sale of such property as mscssed under this Act.
20 ConvEYANCE of any prfoperty by the official assignee to a molrtgagee or
disclaimer by |the official assignee under the Bankruptey Act 1898.
The same dutly on the amount at which the securi y has been
valued by the |mortgagee as on the consideration for a donveyance
on sale of such propext)
25 DrcLaraTION made in New South Wales under Colonial or Foreign Marine
Policy, 3d. for every £100 and fractional part of £100 insured.
ForeECLOSURE ORDER. |The same duty to be assessed under this Act on
the value of tlhe property mortgaged as on the consider'ation for a
conveyance on| sale of such land.
80 SerrLEMENT DEED OF GIFr OR VOLUNTARY CONVEYANCE (NOT BEING AN
ANTE-NUPTIAL SETTLEMENT, OR THE APPOINTMENT MERELY OF A
NEw TRUSTEE) OF ANY PROPERTY, a duty of One pound up to the
value of £1,000, and where the value is over £1,000 the—same
duty—-ar—-H—the—cettlement—-uifl-or-eonveyanec—were—the—-will-of--a
35 persen-who-has—died. ad valorem duty as on a sale. But such
duty may be deducted from probate duty if the settlor dies within
twelve months from the date of such settlement, deed of gift or
voluntary conveyance.

SCHEDULE;
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SCHEDULE II.

Title of instrument.

Persons liable to penalty.

Aclnowledament—under—s—83--of-Wills—Probate—and—Ad-
ministration-Aet-1808,
5 Application to bring land under the Real Property Act or
to be registered under that Act as the proprietor of an

estate or interest in land.
Appointment of a new trustee or in execution of a power...

10 Contract or agreement to sell, exchange, or transfer a claim
or lease,
Conveyance or transfer on sale or by way of exchange, con-

veyance by official assignee, or conveyance of any other
kind.
15 Declaration under marine policy

Deed or instrument (separate)— 3
(1) for securing money payable periodically on convey-
ance on sale.
20 (2) for completing the title to any person taking under
another instrument.
Deed not otherwise mentioned in this Schedule

Foreclosure order

25 Lease .
Memorandum of transfer under Real Property Act
Policy (fire or marine or otherwise) or renewal receipt

30

Settlement, deed of gift, or voluntary conveyance ...
Transfer of run or station

The-devisee:

The applicant.

The person making the
appointment.

The proposed vendee or
transferee.

The vendee or transferee.

...| The person making the

declaration.
The vendee.

The said person.

.../ The person executing the

deed.

...| The mortgagee.
...| Fhe-lessee:
.| The transferee
.| The person in this State

by or on behalf of whom
the policy or renewal
receipt was made or
signed.

..| The settlor.
.| The transferee.

12

[
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This PuBLic BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for ils concurrence.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 9 November, 1904. Clerk of the Legislative Assembly.

PDelu ,,%uuh Wales,

ANNO QUARTO

EDWARDI VII REGIS.

Act No. , 1904,

An Act to impose certain stamp duties; to amend the Stamp
Duties Act, 1898, the Probate Duties (Amendment) Act,
1899, and the Stamp Duties Amendment Act, 1900 ; and
for purposes consequent thereon or incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

51 PART I.
PRELIMINARY.

1. This Act may be cited as the “Stamp Duties (Amendment) Short title.
Act, 1904, and shall be construed with the Stamp Duties Act, 1898,
the Probate Duties (Amendment) Act, 1899, and the Stamp Duties
10 Amendment Act, 1900.
45629 69—A 2.
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2. This Act is divided into Parts, as follows :— Division of Act.
PART I.—PRELIMINARY.—ss. 1-4.
PART II.—DUTIES ON INSTRUMENTS.—ss. 5—19.
PART III.—DUTIES ON ESTATES OF DECEASED PERSONS.—s88. 20-24..
5 PART IV.—SUPPLEMENTAL AND GENERAL.—sSS. 25 and 26.

3. In this Act— Definitions.
“The Principal Act’ means the Stamp Duties Act, 1898.
“The State” means the State of New South Wales.
4. Subsections three and four of section thirty-seven and the Repeal.
10 whole of section thirty-eight of the Principal Act, and so much of the
said Act as exempts from such duties any instruments in respect of
which stamp duties are imposed by this Act are hereby repealed.

PART TT.
DUTIES ON INSTRUMENTS.
15 Charge of stamp duties.

5. There shall be charged, levied, collected, and paid for the Charge of duties on
use of His Majesty under the provisions of the Principal Act, thestuments
Stamp Duties Amendment Act, 1900, and this Act, and to form part Schedule I.
of the Consolidated Revenue Fund for and in respect of the instruments

20 mentioned in Schedule I hereto, duties of the several amounts and at

the several rates therein specified.

Conveyances on sale or exchange.

6. (1) Where the consideration or any part of the consideration How consideration
R » e . o : o consisting of
% for a conveyance on sale consists of money payable periodically, the S s
25 conveyance is to be charged with ad valorem duty on the value of the to be charged.
periodical payments, capitalised on the basis of five per centum per

annum.

(2) Provided that no conveyance on sale chargeable with Pr.vico.
ad valorem duty in respect of any periodical payments, and containing
30 also provision for securing the payments, is to be charged with any
duty in respect of such provision, and no separate instrument made in
that case for securing the payments is to be charged with ad valorem
duty or a higher duty than that payable in respect of such instrument.
- 7.
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7. Where a person having contracted for the purchase of any Duty where convey-
property, but not having obtained a conveyance thereof, contracts to g e
sell the same, and the property is in consequence conveyed immediately sub-purchaser.
to the sub-purchaser, the conveyance shall be charged with ad valorem

5 duty in respect of the consideration for the sale to the original
purchaser, or in respect of the consideration for the sale by the original

purchaser to the sub-purchaser, whichever consideration is the larger.

8. Where a person having contracted for the purchase of any Conveyance to

property, but not having obtained a conveyance, contracts to sell the :ix!;llrchasers.
10 whole or any part or parts thereof, and the property is in consequence
conveyed by the original seller to sub-purchasers in parts or parcels,
the conveyance of each part or parcel shall be charged with ad valorem
duty as assessed by the commissioner in respect of the consideration
moving from the sub-purchaser thereof, or in respect of an amount
15 which bears the same proportion to the consideration for the sale to
the original purchaser as the value of such part or parcel bears to the
value of the property originally contracted to be sold, whichever

amount is the larger.

The sub-purchaser shall at the request of the commissioner,
20 and within such time as he may require, lodge with the commissioner
an affidavit by some competent person stating the values of the property
originally contracted to be sold and of the part or parcel conveyed to
the sub-purchaser, to the best of his knowledge, information, and
belief, and shall, within one month after the execution of the convey-
25 ance or after it has first been received in the State, in case it is first
executed at any place out of the State, lodge with the commissioner
the conveyance or a true copy thereof. The commissioner shall there-
upon assess the duty in respect of the instrument.

If default is made in lodging the affidavit or the conveyance or penalty.
30 a true copy thereof within the time limited by this section, the sub-
purchaser shall be liable to a penalty not exceeding twenty pounds in
addition to the fine payable on stamping the instrument.

9. (1) Where a conveyance is as to the whole or part of the Duty where
consideration by way of exchange, the parties to the exchange or one ‘;’;;Vg{‘gﬁl;jlfg’
35 of them shall, within one month after the execution of the exchange, 2
or after it has first been received in the State, in case it is first executed
at any place out of the State, lodge with the commissioner an affidavit
by some competent person stating to the best of his knowledge,
information, and belief, the value of the property exchanged and the
40 amount of any money passing to equalise the dealing, together with
the conveyance or a true copy thereof. The commissioner shall
thereupon assess the duty payable in respect of the conveyance.

(2) If default is made in lodging the affidavit or the Penalty.

conveyance or a true copy thereof within the time limited as aforesaid,
the
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the parties to the exchange shall each be liable to a penalty not
exceeding ten pounds in addition to the fine payable on stamping
the instrument: Provided that not more than one such penalty shall
be imposed in respect of the same conveyance.

5 10. (1) Where the commissioner is of opinion that the considera- Where consideration
tion on a conveyance on sale or exchange does not fairly represent the ‘r‘;’;ie’;gﬁtf“;ﬁf{e o8
value of the property the subject of the conveyance, he may require property conveyed.
any of the parties to the conveyance tolodge with him within the time
specified by him an affidavit by some competent person stating, to the

10 best of his knowledge, information, and belief, the value of the
property.

The commissioner shall thereupon assess the said value, and
such value as so assessed shall, for the purposes of the Principal Act,
the Stamp Duties Amendment Act, 1900, and this Act, be deemed to

15 have been the consideration for the conveyance.

(2) If any person, being so required, fails to so lodge the Penalty.
affidavit within the time so specified, he shall be liable to a penalty not
exceeding ten pounds, in addition to the fine payable on stamping the
instrument :  Provided that not more than one such penalty shall be

20 imposed in respect of the same conveyance.

Voluntary conveyances.

11. Where any person, after the commencement of this Act, Voluntarydisposition
makes a voluntary disposition of any property to or for the benefit of obohis-tiox o
a company then formed or to be formed, the instrument by which such voluntary
25 disposition is made shall, for the purpose of this Act, be deemed a conveyance.

voluntary conveyance of such property.

12. (1) The person making a settlement, deed of gift, or voluntary valation of
conveyance (not being an ante-nuptial settlement, or the appointment popes ll&‘;ts;)}g
merely of a new trustee) of any property shall, within one month after conveyance

30 making the same, or after it has been first received in the State, in
case it is first executed at any place out of the State, lodge with the
commissioner an affidavit by some competent person stating, to the
best of his knowledge, information, and belief, the value of such
property, together with the settlement, deed, or conveyance, or a true

35 copy thereof. The commissioner shall thereupon assess the duty
payable in respect of the instrument.

(2) If the person making such settlement, deed, or convey-
ance, fails to comply with the provisions of this section within the
period therein prescribed, it shall be lawful for the Supreme Court or

40 a Judge thereof, on application made by the commissioner, to order
the said person to lodge the affidavit, or the settlement, deed, or
conveyance, or a true copy thereof within the time and as directed by
such order ; and the costs of and incidental to the order shall be paid

as the Court or Judge may direct. Mortgages.
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Mortgages.

18. (1) Where a disclaimer under the Bankruptey Act, 1898, or Disclaimer or
a foreclosure order is executed or made, the disclaimer or foreclosure foreclosure order.
order shall be lodged by the mortgagee with the commissioner within
5 one month after the execution or making of the same.
(2) If default is made in lodging the disclaimer or order Penalty.

within the time limited by this section, the person so making default

shall be liable to a penalty not exceeding ten pounds in addition to the

fine payable on stamping the instrument.

10 Contract or agreement to sell mining property.

14. (1) Where ad valorem duty has been paid in respect of a Ad valorem duty on
contract or agreement to sell, exchange, or transfer a gold-mining or ﬁf;fnme;rtogrsf{l;
mineral claim or lease, or mineral conditional purchase, no conveyance 3 4
or transfer executed in pursuance of such contract or agreement shall

15 be charged with ad valorem duty or a higher duty than that payable
in respect of such conveyance or transfer.
(2) Where in respect of any such contract or agreement the Where consideration
consideration or any part of the consideration for the sale, exchange, e i
or transfer consists of any stock or marketable security, such contract ;
20 or agreement shall be charged with ad valorem duty in respect of the
value of such stock or security.

- (3) Where such consideration or any part thereof consists Where consideration
of any security, not being a marketable security, such contract op ™2y other security.
agreement shall be charged with ad valorem duty in respect of the

25 amount due on the day of the date thereof for principal and interest
upon such security.
(4) Where such consideration or any part thereof consists of Where consideration
a debt due to the person to whom the sale, exchange, or transfer is to ™4
be made, or where the contract or agreement is subject, either certainly
30 or contingently, to the payment or transfer of any money or stock,
whether being or constituting a charge or encumbrance upon the
claim or lease or conditional purchase, such contract or agreement
shall be charged with ad valorem duty in respect of the amount of
such debt, money, or stock.
35 (5) Where such consideration or any part thereof consists Where consideration
of shares in a company or association formed or to be formed, the value g;ﬁ;‘;ﬁ;”’ y
of such shares shall be taken into account in determining such
consideration, and shall be assessed by the commissioner.
(6) Where the proposed purchaser has paid the said ad In case of sub-sale.
40 valorem duty, and before having obtained a conveyance of the claim,
lease, or conditional purchase, enters into a contract or agreement for

the sale, exchange, or transfer of the same, the contract or agreement
shall
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shall be charged, if the consideration for that sale is in excess of the
consideration for the original sale, with ad valorem duty payable in
respect of such excess consideration or of the fixed duty of one pound,
whichever amount is the larger, and in every other case with the
5 fixed duty of one pound.
(7) Provided that the ad valorem duty paid upon any such Return of duty.
contract or agreement, less the fixed duty of one pound, shall be
returned by the commissioner in case the contract or agreement
is afterwards rescinded or annulled, or for any other reason is not
10 substantially performed or carried into effect, so as to operate as or be
followed by a conveyance or transfer.
(8) The duty in respect of any such contract or agreement Duty denoted by
shall be denoted by impressed stamps. s sasraien s s

Drafts.

15 15. Whosoever issues, endorses, transfers, uses, negotiates, Penalty in respect
presents for payment or pays any draft liable to duty and not duly of vrstemped dratt.
stamped, shall be liable to a penalty not exceeding ten pounds.

Instruments to complete title.

16. Where ad valorem duty has been paid in respect of a When several
20 conveyance on sale or by way of exchange, or a mortgage, or in respect ltgegl;]n;ﬁf::: S
of a conveyance by an official assignee to a mortgagee, or a disclaimer
of mortgaged property by an official assignee or trustee, or a foreclosure
order, or a settlement, gift, or voluntary conveyance, no separate
instrument for completing the title of the person taking under such
95 conveyance, mortgage, disclaimer, order, settlement, or gift shall be
charged with ad valorem duty, or a higher duty than that payable in
respect of such instrument.

Stamping of instruments.

17. (1) In the case of the instruments mentioned in Schedule LT Instruments
30 to this Act, the following provisions shall have effect :— g’fﬁ’:&f}‘{g%"to i
(a) The instrument, unless it is written upon duly stamped stamped within one
material, shall be duly stamped with the proper duty before ™™
the expiration of two months after it has been first executed,
or two months after it has been first received in the State
35 in case it was first executed at any place out of the State,
unless the assessment of the commissioner with respect to the
amount of duty with which the instrument is chargeable is
required by or under the Principal Act, or this Act.
(b) If the assessment of the commissioner is required as aforesaid,
40 the instrument shall be stamped in accordance with the assess-
ment within fourteen days after notice of the assessment.

(c)
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(c¢) If any such instrument executed after the commencement of
this Actis not duly stamped in conformity with the foregoing
provisions of this section, the person in that behalf specified
. in the said Schedule shall be liable to a fine not exceeding
5 twenty-five pounds.
(2) Provided that the commissioner may, if he thinks fit, Proviso.
mitigate or remit any fine payable on stamping.
(3) The payment of any fine payable on stamping is to be Fines.
denoted on the instrument by a particular stamp.

10 Assessment of duty.

18. Where under this Part of this Act an assessment may bhe Assessments of duty
made by the commissioner of the duty payable on any instrument, the by the commissioner.
commissioner may assess the duty on the footing of the value of any
property referred to or dealt with in such instrument as stated in any

15 affidavit lodged with him in accordance with the provisions of the said
Part. But if he is dissatisfied with the value stated in such affidavit, or
if no affidavit is required to be lodged with him or no affidavit has been
lodged with him within the time limited in that behalf, he may cause
a valuation of the property to be made by some person appointed by

20 him, and may assess the duty payable on the footing of such valuation.

Any person dissatisfied with any assessment made by the com-
‘missioner under this Part of this Act may, within twenty-one days after
the making of such assessment, and on payment of duty in conformity
therewith, appeal therefrom to the Supreme Court, and may for that

25 purpose require the commissioner to state and sign a case setting forth
the grounds upon which his assessment was made ; and the provisions
of subsections two to five inclusive of section eighteen of the Principal
Act shall apply in respect of any such appeal.

If there is no appeal as aforesaid against such assessment, it

30 shall be in the discretion of the commissioner, having regard to the
merits of the case, to charge the whole or any part of the expenses of
and incidental to the making of the valuation to the person liable to
pay the duty, and to recover the same from him as a debt due to His

. Majesty.

35 If there is an appeal as aforesaid against such assessment, the
payment of such expenses shall be in the discretion of the court
hearing the appeal.

Exemption of certain receipts.

19. Receipts for refunds made by the Government or a depart- Receipts for refunds = -

40 ment of the Government of the State shall not be liable to the stamp g;‘:‘}rfp‘;yfg‘g’f:c’;‘i;‘zt

duty payable on receipts. duty. .

PART
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PART III.
DUTIES ON ESTATES OF DECEASED PERSONS.

20. Paragraph («) of subsection two of section forty-nine of the

Principal Act shall be deemed to have extended and shall extend to the

5 case where the authority under which the disposal was made was a
special or limited power of appointment : Provided that nothing in this
section shall affect any suit or action pending at the commencement of
this Act.

21. Where, under paragraph («) or paragraph (4) of subsection

10 two of section forty-nine of the Principal Act, as amended by the
Probate Duties (Amendment) Act, 1899, duty is payable in respect of
a disposal by will, settlement, or voluntary disposition of any estate—

(a) such estate shall, for the purposes of those Acts, be deemed to
be the estate of the person dying ;

15 (b) the duty shall be payable by the executor or administrator of
the said person ;

(¢) the duty shall be a charge on the estate, and shall be paid
thereout by the trustees or owners thereof according to the
value of their respective interests therein to the executor or

20 administrator.

22. Where, under subsection two of section forty-nine of the
Principal Act, as amended by the Probate Duties (Amendment) Act,
1899, duty is payable in respect of any estate, the following provisions
shall (except in the case provided for in the last preceding section)

25 have effect :—

(a) Every person who as beneficiary, trustee, or otherwise acquires
possession or assumes the management of any such estate,
shall, upon retaining the same for his own use, or distributing
or disposing thereof, and in any case within three months after

30 the death of the deceased, deliver to the commissioner a full
and true account verified by oath of such estate: Provided
that the time for delivering the account may be extended by
the commissioner.

(b) If the commissioner is satisfied with the account, or with any

35 amended account made on his requisition, he may assess
the duty on the footing of such account, and the duty as
so assessed shall be paid.

(¢) If the commissioner is dissatisfied with the account, he may,
with the approval of the Colonial Treasurer, cause an account

40 to be taken by some person to be appointed by him in that
behalf and assess the duty on the footing of that account,
and the duty as so assessed shall be paid, subject to appeal
in the manner provided in section eighteen of the Principal
Act. (d)

Sec. 49 (2) (a) to
extend to special
powers,

Certain duties under
s. 49 (2) (a) payable
by executor.

23 & 24 Vie., c. 15,
ss. 4, 5.

Payment of other
duties under s.49 (2).

44 & 45 Vie,, c. 12,
8. 39.
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(d) Any person directed by this section to deliver an account of
any estate shall within one month after the assessment of the
duty on such estate be liable to pay the said duty.

(e) The duty shall be a charge on the estate.

5 (f) For the purpose of assessing the amount of the duty, the estate
shall be deemed to be the estate of the person dying.

g) A person who wilfully fails to comply with any of the
foregoing provisions of this section shall be liable to pay to
the commissioner twenty pounds: Provided that the com-

10 missioner, or in any proceeding for the recovery of such
penalty, the Court, may reduce any such penalty.

28. Subsection two of section one of the Probate Duties Section 1 (2) of Act
(Amendment) Act, 1899, as amended by this Aet, shall not apply to of ll)gfsir?;’g;?ﬁ“z%ﬂ{
the estate of a person who dies after the commencement of this Act out of the State.

15 domiciled at some place outside the State.

24. The proviso in subsection two of section one of the Probate Restriction of
Duties (Amendment) Act, 1899, that where the total value of the ') Aet ot 1500
estate, after deducting all debts which may in pursuance of the to estates not :
Principal Act be deducted, does not exceed fifty thousand pounds, the NPEIRciE J0,000.

20 duty mentioned in the section shall, in the circumstances therein set
forth, be calculated at one-half only of the percentage mentioned in
the Schedule to that Act, or so as to charge one-half only of the duty
upon certain distributive shares, or upon property devised or bequeathed
or otherwise disposed of as therein mentioned, is hereby, with respect

25 to the estate of any person dying after the commencement of this
Act, restricted to the case where the total value of such estate after
deducting all debts which may in pursuance of the Principal Act be
deducted, does not exceed thirty thousand pounds.

PART 1IV.
30 SUPPLEMENTAL AND GENERAL.

25. The definitions in section three of the Principal Act of the Defnitions of
words “executed ” and “ execution ” are repealed, and the following { executed ” and

56 A “ execution.”
definitions are substituted for them :— 54 & 55 Vic., c. 48,

“ Executed,” with reference to instruments under seal, means s. 27.
35 signed and sealed, and with reference to instruments not
under seal means signed.

“ Execution,” with reference to instruments under seal, means
signature and sealing, and with reference to instruments not
under seal means signature.

69—B 26.
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96. The commissioner may, or any person authorised in that Inspection of
behalf by the commissioner by writing under his hand may, on showing s e ont
such authority, enter any business premises at any reasonable time by 8
day and require the production of and inspect any documents which

5 he may suspect are not but ought to be stamped in pursuance of the
Principal Act or the Probate Duties (Amendment) Act, 1899, or this
Act.

Whosoever refuses or wilfully neglects to produce for inspection

any such document when duly required under this section to do so
10 shall be liable to a penalty not exceeding fifty pounds.

SCHEDULES.

SCHEDULE L

ACKNOWLEDGMENT by executor or administrator in lieu of conveyance under
section eighty-three of the Wills, Probate and Administration

15 Act, 1898 ... 030
APPLICATION to bring land under the Real Property Act or to be registered
under that Act as the proprictor of an estate in land where not

: otherwise liable to stamp duty, not being transmission application 13O HO
APPOINTMENT OF A NEW TrUSTEE, and appointment in execution of a power
20 of any property or of any use, share, or interest in any property
by any instrument not being a will... 1 0 O

CoNTRACT OR AGREEMENT to sell, exchange, or transfer any gold-mining or
mineral claim or lease or mineral conditional purchase. The same
duty on the amount or value of the consideration for the sale,

95 exchange, or transfer, as on the consideration for a conveyance or
transfer on sale or exchange of such claim or lease.

CONVEYANCE of any property by way of exchange. Same duty as on con-
veyance on sale of such property as assessed under this Act.

CoNVEYANCE of any property by the official assignee to a mortgagee or

30 disclaimer by the official assignee under the Bankruptcy Act, 1898.
The same duty on the amount at which the security has been
valued by the mortgagee as on the consideration for a conveyance
on sale of such property.

Drcrsratioy made in New South Wales under Colonial or Foreign Marine

35 Policy, 3d. for every £100 and fractional part of £100 insured.

Forrcrosure Orper. The same duty to be assessed under this Act on
the value of the property mortgaged as on the consideration for a
conveyance on sale of such land.

SErTLEMENT DEED OF GiFr oR VOLUNTARY CONVEYANCE (NOT BEING AN

40 ANTE-NUPTIAL SETTLEMENT, OR THE APPOINTMENT MERELY OF A
NEw TRUSTEE) OF ANY PrRoPERTY, a duty of One pound up to the
value of £1,000, and where the value is over £1,000 the same
duty as if the settlement, gift, or conveyance were the will of a
person who has died. But such duty may be deducted from

45 probate duty if the settlor dies within twelve months from the
date of such settlement, deed of gift or voluntary conveyance.

SCHEDULE.
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SCHEDULE II.

Title of instrument.

Persons liable to penalty.

Acknowledgment under s. 83 of Wills, Probate and Ad-
ministration Act, 1898.

5 Application to bring land under the Real Property Act or
to be registered under that Act as the proprietor of an
estate or interest in land.

Appointment of a new trustee or in execution of a power...

10 Contract or agreement to sell, exchange, or transfer a claim
or lease.

Conveyance or transfer on sale or by way of exchange, con-
veyance by official assignee, or conveyance of any other
kind.

15 Declaration under marine policy

Deed or instrument (separate)—
(1) for securing money payable periodically on convey-
ance on sale.
(2) for completing the title to any person taking under
another instrument.
Deed not otherwise mentioned in this Schedule

20

Foreclosure order

25 Lease ...
Memorandum of transfer under Real Property Act
Policy (fire or marine or otherwise) or renewal receipt

40

Settlement, deed of gift, or voluntary conveyance ...
Transfer of run or station

The devisee.

The applicant.

The person wmaking the
appointment.

The proposed vendee or
transferee.

The vendee or transferee.

The person making the
declaration.

The vendee.
The said person.

The person executing the
deed.

The mortgagee.

The lessee.

The transferee

The person in this State
by or on behalf of whom

the policy or renewal
receipt was made or
signed.

The settlor.
The transferee.
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