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This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, 1 JOHN J. CALVERT,
Sydney, 12th November, 1902. § Clerk of the Parliaments.

Pelw Smtth Wales,

ANNO SECUNDO

EDWARDI VII REGIS.
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Act No. , 1902,

An Act to make better provision for the protection, control,
education, and reformation of neglected or uncontlollable
children and juvenile offenders; to constitute children’s
courts'; and to provide for the hcensmor of children offering
things for sale.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in thamcnt assembled, and by the
authority of the same, as follows :—

PART T
PRELIMINARY.

1. This Act may be cited as the “State Children’s Act, 1902,” Short title and
and shall come into operation on the first day of January, one thousand cmmencement.
nine hundred and three.

19640 c 140—A 2,
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2. This Act is divided into the following Parts and Divisions :— gjgi;iﬁei;ggsf’arts
PART I.—PRELIMINARY—ss. 1-4.

PART II.—THE CONSTITUTING OF STATE CHILDREN—

DivisioNn 1.—Committal by Court of neglected or uncontrollable
) children—ss. 5-17.

DivisioN 2.— Commiittal by Court of juvenile offenders—s. 8.

Division 3. — Committal by Attorney-General of children
committed for indictable offences—s. 9.

DivistoN 4.— Committal by Judge of juvenile offenders—s. 10.
10 Division b.—Effect of committal—s. 11.

PART III.—THE TREATMENT OF STATE CHILDREN—

Divistox 1.—Appointment of State Children’s Relief Board
as guardians of State children—ss. 12-14.

DivistoNn 2.— Maintenance of State children by relatives—s.15.
15 DivisioN 3.—Offences in respect of State children—ss. 16-18.

PART IV.—CHILDREN'S COURTS—ss. 19-22.

PART V.—LICENSING OF CHILDREN SELLING GOODS IN PUBLIC
PLACES—ss. 23-26.

PART VI.—GENERAL AND SUPPLEMENTARY—sS. 27-30.

20 8. The enactments specified in the Schedule are hereby Repeal and savings.
repealed. <
4, In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,—

“ Age ” means, in the absence of positive evidence as to age, the
25 apparent age.
“ Board ” means State Children’s Relief Board.
¢ Child”’ means boy or girl under the age of eighteen years.
“ Court” means children’s court established under this Aect, or
stipendiary or police magistrate in any place not within an
30 area within which a children’s court has jurisdiction.
¢ Guardian ”’ means persen who is by law the natural or appointed
guardian of the child, not being the State Children’s Relief
Board.
¢« Infant’ means child under or apparently under the age of three
35 years.
¢ Institution > means building or place where State children are
received, taught, housed, or maintained, and includes the
State Children’s Relief Board and a reformatory, and a
public industrial school under the Reformatory and Industrial
40 Sch9ols Aect, 1901,
“ Justice ”’
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“ Justice ” means justice of the peace. :

“Juvenile offender” means child found guilty or convicted of
any crime or offence punishable by imprisonment.

“ Maintenance” includes clothing, support, training,and education.

“ Minister ” means Colonial Secretary.

“ Near relative ”” means, except as regards an illegitimate child,
father, mother, stepfather, or stepmother of any child ; and
as regards an illegitimate child—the mother and putative
father of such child, and the husband of the mother of such
child if born before their marriage.

“ Neglected child ”” means child—

(a) who habitually begs or receives alms, whether under the
pretext of sale or otherwise, or frequents any public place
for the purpose of so begging or receiving alms ;

(b) who wanders about or frequents any public place, or sleeps
in the open air, and does not satisfy the court that he has a
home or settled place of abode ;

(¢) whoresides in a reputed brothel, or associates or dwells with
any person known to the police or reputed to be a prostitute,
whether such person is the mother of such child or not;

(d) who associates or dwells with any person who has been
convicted of vagrancy, or is known to the police as of bad
repute, or who has been or is reputed to be a thief or
habitual drunkard whether such person is a parent of such
child or not ;

(e) who, being under the age of fourteen, is employed without
the permission of the Board away from home in any
employment not being employment the lawful period of
which is regulated by any Act of Parliament or award or
order of the Court of Arbitration or industrial agreement
filed with the registrar under the Industrial Arbitration
Act, 1901 ;

(f) who is illegitimate and whose mother is dead or is unable
to maintain or take charge of such child, and whose father
is not known or cannot be found or is unable to maintain
such child or is out of the State;

(g) who, being a female, solicits men or ctherwise behaves in
an indecent manner, or habitually wanders at night without
reasonable cause in a public place ;

(h) in respect of whom an offence under sections nine, twenty-
two, or twenty-three of the Children’s Protection Act, 1902,
has been committed ;

(i) in respect of whom an offence involving bodily injury to
the child, and punishable with penal servitude, has been

committed by a person having custody or control of the
child ; G)
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(j) in respect of an offence against whom, under section nine
of the Children’s Protection Act, 1902, a person having
custody or control of the child has been committed for
trial ;

(k) in respect of an offence against whom, involving bodily
injury to the child and punishable with penal servitude, a
person having custody or control of the child has been
committed for trial ;

(1) towards whom any person having custody or control of the

10 child has been bound over to keep the peace ;

(m) who, being under any of the respective ages mentioned in
sections twenty-two or twenty-three of the Children’s
Protection Act, 1902, and not in the custody or charge of
any person, is in any street, place, or premises mentioned

15 in those sections for any of the purposes therein mentioned ;

or

(n) who has no sufficient means of subsistence, and whose
parent or guardian is in indigent circumstances and unable
to support such child, or is dead or unknown or cannot be

20 found, oris out of the State, orisin the custody of the law.

“ Prescribed ” means prescribed by this Act or regulations made
thereunder.

“ Proclamation ”” means proclamation in the Gazette.

“ Public place ” means erection, building, or place to which free

25 access is permitted by the express or tacit consent of the owner,

or to which the public are admitted upon payment of money,
and the test of the right to admission to which is the payment
of money only; and also road, street, thoroughfare, footway,
court, or alley to which the public have the right of access,

30 or which the public are allowed to use.

“ Putative father ” means person adjudged to be the father of an
illegitimate child.

“Street” includes any highway or public place, whether a
thoroughfare or not.

35 “ Uncontroliable child ” means child whom his guardian cannot

control.

(1§

PART
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. ’ :P.f&B;T II.
THE CONSTITUTING OF STATE CHILDREN.

DrvisioN 1.—Committal by court of neglected or uncontrollable
3 children.

5 5. A constable or person authorised by the Governor under this Apprebensien of
Act may without warranf apprehend any child appearing or suspected 1es'ected children.
to be a neglected child, and notwithstanding the provisions of any Act
shall take such child to a receiving-house pending a determination of
the court in respect of the child, and the manager of the house shall

10 bring such child before the court within forty-eight hours of the
admission of such child to the receiving-house, or within any suceessive
period of forty-eight hours which the court has allowed on the applica-
tion of the manager made before the period of forty-eight hours next
following the admission, or any extended period has expired.
15 6. Any parent or guardian may apply to the court to commit a Application by
child to an institution upon the ground that the child is uncontrollable, Prre® or guardian.
7. Where any child is brought before the court as a neglected S5t map hase cnd
child or where an application is made under the last preceding section gopmit ehild to
the court may proceed to hear and determine the matter, and if it institution.
20 find that a child is a neglected or uncontrollable child it may by order
forthwith commit such child to an institution.
Provided that no order of committal shall be made in the case
of an uncontrollable child unless security be given to the satisfaction
of the court for the payment of such sum as, in the opinion of the
25 court, the applicant is able to afford towards the maintenance of such
child.

The court may, in the case of a neglected child, grant an adjourn-
ment of the hearing for a period not longer than forty-eight hours, and
in such case shall commit such child to a receiving-house.

30 DivisioN 2.—Commitlal by court of juvenile offenders.

v 8. In any case in which but for this Act a child would be liable Committal of
to be convicted before justices of an offence for which the penalty isJuverile offenders.
punishment by imprisonment for fourteen days or longer, or would
be committed to prison in default of payment of a fine, the court shall

35 commit such child to an institution.

DivisioN 3.— Committal by Attorney-General of children committed
Jor indictable offences.
9. Whenever the court commits a child for an indictable offence, Committal by
the Attorney-General may direct that such child shall be committed Atforney-General.
40 to an institution, and shall thereupon enter a nolle prosequi to the
proceedings against such child. Drvision
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DivisioN 4.— Committal by Judge of juvenile offenders. .

10. Whenever a child has been convicted of an indictable Committal by Judge.
offence the Judge may, in lieu of any other sentence, direct that such
child be commltted to an institution, and be confined in a reformatory
5 for such period not exceeding five years, as to the Board may seem
desirable in the interests of the child.

DrvisioN b.—FEffect of committal.

11, The committal of a child to an institution shall have the Committal to
constitute State

effect of constituting the child a State child for the purposes of this Act. chidren.

10 PART III.
THE TREATMENT OF STATE CHILDREN.

DivisioN I.—dppointment of State Children’s Relief Board as
guardians of State children.

12. (1) The State Children’s Relief Board is hereby made the Over whom Board
15 guardian, to the exclusion of the parent and of every other guardian, lg“;g;g;e;;ﬁ;
of every male and female State child respectively who—
(a) has been committed to an institution by the court or a Judge
or the Attorney-General under this Act ;
(b) has been committed to a reformatory or industrial school by
20 virtue of the provisions of the Reformatory and Industrial
Schools Act, 1901, the Children’s Protection Act, 1902, the
Crimes Act, 1900, or any Act repealed by or amendln@ any
of the said Acts, and is at the commencement of this Act an
inmate of such school or a prenticed under the provisions of
25 the first-mentioned Act or any Act repealed thereby ;
(¢) is at the commencement of this Act a State child within the
meaning of the State Children Relief Act, 1901; or
(d) has been removed from an asylum or reformatory school
under the provisions of the last-mentioned Act or any Act
30 repealed thereby, or has otherwise come under the control of
the State Children’s Relief Board under any of those Acts, :
and has been apprenticed or boarded out or placed at service
by the said Board under any of those Acts, or has been
adopted by any person by arrangement with the said Board
35 under any of those Acts, and is at the commencement of this
Act so apprenticed, boarded out, placed at service, or adopted ;
and such guardianship shall continue until it is determined by the

Governor or until the child attains the age of eighteen years: Provided
that
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. that if at the date on which the guardianship begins the child is
upwards of sixteen years of age, the child shall be under the guardian-
ship of the State guardian for a period of two years from such date,
unless the guardianship is determined by the Governor within that

5 period.

13. A determination of guardianship by the Governor shall have gftect of
the efféct of placing the child in the guardianship of the person who, determinstion of
but for this Act, would be the guardian of such child, or in such i s
person as the Governor may from time to time direct; and such

10 guardianship shall continue until the child attain the age of eighteen
years, or if the child at the date of the commencement of the
guardianship was upwards of sixteen years of age, until a period of
two years from such date has expired.

14. The Board, in addition to the rights and obligations conferred Powers and duties of

15 and imposed upon it by the State Children Relief Act of 1901, shall -
stand in loco parentis to all State children, and shall so dispose of such
children as to it shall seem most conducive to their moral and material
welfare. And more particularly, but without limiting the generality
of the authority hereinbefore conferred, and notwithstanding anything

20 contained in the Reformatory and Industrial Schools Act of 1901,
may, in respect of any State child,—

(a) place such child in a shelter until a decision is arrived at as
to the custody of such child, provided that no child may
remain in a shelter for more than three months, except by

25 permission of the Governor; '

(b) board out such child or place such child for adoption with
some suitable person ;

(c) place such child at service with or apprentice such child to
some suitable person, other than a parent of such child,

30 either on land or at sea;

(1) place such child in an institution ;

(e) and remove such child from any institution or from the charge
of any person with or to whom the child has been boarded
out, placed for adoption, placed at service, or apprenticed, and

35 (f) restore such child to the custody of his or her parent or

guardian, or other suitable person, on such terms and

R conditions as to the Board may seem from time to time
desirable.

DivisioN 2.—Maintenance of State children by relatives.

40 15. (1) If it appear to a court on complaint by or on behalf of Cost of maintenance
the Board that any near relative is of ability to maintain or to contribute ;f State child mey
to the maintenance of a State child, the court may order such near near relatives.

relative
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relative to pay to the Board a reasonable sum, in instalments or .
otherwise, as the court directs for or towards—
(a) the past maintenance of such child, whether such child be
alive or not at the time of the application ;
b (b) the future maintenance of such child.

(2) And where such order is made against a parent, such
order may include the cost of bringing the parent back to the place
where the said order is made from any other place where he or she
may for the time being be residing.

10 (3) Upon the hearing of a complaint against any person in
respect of the maintenance of an illegitimate State child, if it be alleged
in the complaint that such person is the father of the child, the court
may adjudge him to be the putative father thereof ; but shall not so
adjudge him— .

15 (a) upon the evidence of the mother, unless her evidence be cor-

roborated in some material particular ;
(b) if the court is satisfied that at the time the child was begotten
the mother was a common prostitute.

(4) When any person is adjudged under this section to be

20 the putative father of an illegitimate child, the court may order that
the whole or any part of the expenses incidental to the birth of the
child (including the cost of the maintenance of the mother during a
period of one month prior to the birth of the child), and during a
further period not exceeding six months subsequent to the said birth,

25 shall be paid to the Board by such putative father in such instalments, L
or otherwise, as the court directs.

(5) Orders made under this section shall be enforced,
appealed from, quashed, confirmed, or varied, in the same manner in
all respects as orders made under the Deserted Wives and Children

30 Act, 1901, or any Act passed, or to be passed, amending or consoli-
dating the same. And the court may issue a warrant for the arrest of
any person absconding from the State with a view to evade compliance
with any order under this section.

DivisioNn 3.—Offences in respect of State children.

35 16. A.ny person who— Offences in respect
(a) assaults, illtreats, terrorises, or injures any State child ; of State children. i
(b) counsels, or causes or attempts to cause, any State child to i

withdraw or to abscond from any institution or from the
charge of any person with or to whom such child is boarded
40 out, placed at service, or apprenticed ;
(¢) knowing any State child to have been so withdrawn or to
have so absconded, harbours or conceals such child or
prevents such child from returning to such institution or

person ; (d)
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(1) having the charge of any State child, whether in an institu-
tion or boarded out, placed at service or for adoption, or
apprenticed—

(i) discharges or dismisses or attempts to discharge or dismiss
5 such child from the institution or from the charge of the
person with or to whom such child is boarded out, placed
at service or for adoption, or apprenticed ;
(ii) negleets such child ;
(iii) does not well and truly observe, perform, and keep all the

10 covenants, conditions, and agreements contained in any
indenture or agreement entered into between such person

and the Board respecting any State child and which such
person by such indenture or agreement has bound himself
or agreed to observe, perform, and keep,

15 shall be liable to a penalty not exceeding fifty pounds or to be
imprisoned for a period not exceeding six months.

17. (1) The Governor may, by proclamation, establish as a
public institution under this Act any building or place as—

(a) areceiving-house for the reception, detention,and maintenance
20 of male neglected children or youthful offenders, or of female
neglected children or youthful ‘offenders, pending a determina-
tion by the court in respect of such children ;
(b) a shelter for the reception, detention, and maintenance of male
State children or of female State children, after committal by
25 the Court, or a Judge, or the Attorney-General, pending the
dealing with such children by the Board under this Act ;
(c) anursery school for the reception, detention, maintenance, and
care of infant State children ;
(d) a day industrial school for the reception, detention, education,
30 industrial training and maintenance, between the hours of six
ante meridiem and six post meridiem, of State children, who,
in the opinion of the State guardian, should not be entirely
removed from home influences ;
(e) an industrial school for the reception, detention, maintenance,
35 education, and industrial training of State children ;
(f) a reformatory school for the reception, detention, education,
maintenance, industrial training, and reformation of State
children. '

(2) Every institution so established shall be under the
40 control of the Minister, except the day industrial schools, which shall
be under the control of the Minister for Public Instruction.

(3) For the purposes of this section the term female State
children shall be deemed to include male State children under the age
of six years.

¢ 140—B (4)

Governor may
establish publie
institutions.

See Act No. 38,
1901, s. 4.
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(4) Not more than thirty children shall be lodged during the
night in any building which forms the whole or part of any 111§t1tut10n
other than a rdonnatmy or public industrial school, or receiving-house,
or shelter.

b 18. Notwithstanding anything in the Reformatoryand Industrial Visitation snd
Schools Act of 1901, every Tnsfitution shall be visited and inspected by mspection-
an officer or member of the Board, or person appointed by the Minister,
once at least in every three months.

PART 1V.
10 CHILDREN’S COURTS.

19, For the purpose of dealing with neglected children and Governor may
juvenile offenders, and with offences “committed by or in respect of fgi“};i‘?;:gi;‘l‘ﬂ‘g
children, the Governor shall by proclamation establish in Sydney, with children.

Newcastle, and Broken Hill, special courts to be called children’s
15 courts, and may in like manner establish such courts in other places.
Every such court shall consist of a stipendiary or police

magistrate and shall have jurisdiction within the area named in the

proclamation.
20. A children’s court shall be held— Cllildren’i c(;luxitis
s . . SEAR a5 4 ” must not be held in
20 (a) where practicable, in the proximity of a receiving-house ; By dhrls,

(b) in Sydney, Newcastle, Broken Hill, and such other place as
the Governor by proclamation appoints, in some room or
place approved of in that behalf by the Minister, and not in
any police oftice or court-house ;

25 (c) in any other place at the court-house of such place, but so
that the hearing or trial shall take place at an hour other than
that at which the ordinary business of the court is taken,
unless the Minister by writing under his hand otherwise
directs.

30 21. (1) Every children’s court shall— Poweis of court

(a) exclusively exercise the powers and authorities which are
- possessed by stipendiary or police magistrates, courts of petty
sessions, or justices in respect of children and of offences
committed by or against or in respect of children ;

35 (b) hear and determine all complaints, 1nf01'm‘1t10m and appli-
cations under this Act.

(2) The court so established shall, accordingly as it is
constituted by a stipendiary or police magistrate, possess, within the
area in which it has jurisdiction and in addition to the powers and

40 authorities hereby conferred, all the powers and authorities possessed

by a stipendiary or police magistrate within the said area.

22.
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22. Upon the publication of a proclamation as aforesaid, the Juisdiction of other
jurisdiction of every magistrate, court of petty sessions, and justice as courts to cease.
aforesaid shall, within the area named in the proclamation, cease and
determine in respect of the powers and authorities hereby conferred

5 upon the children’s court :

Provided that no conviction, order, judgment, or proceeding
whatsoever shall be invalidated or in any way affected by reason of
the wrongful or erroneous exercise of any jurisdiction hereby made to
cease and determine.

10 PART V.
LICENSING OF CHILDREN SELLING GOODS IN PUBLIC PLACES.

23. No child under the age of sixteen years shall sell or offer child under sisteen
or expose for sale anything in any public place unless he holds a g goodsto
license from the Minister, and wears a prescribed badge. badge.

15 24. The Minister, or person appointed by him in that behalf, Minister to grant
may grant written licenses to children under the age of sixteen, to sel] 'eenses and bdges.
and offer and expose for sale in public places the thing or things
specified in the said license, or to engage or carry on in public places
within the prescribed hours and under the prescribed conditions any

20 occupation or business specified in the license, and shall also deliver to
the child with the license the preseribed badge to be worn during such
occupation in the manner prescribed..

25. Every license shall be granted for a term of six months, Term of license.
but may be renewed from time to time, and may at any time be

25 cancelled by the Minister. No charge shall be made for any license
or badge.

No license shall be granted to any child unless the Minister is
satisfied that the education or moral or material welfare of the child
will not suffer by such occupation.

30 26. Any child under the age of sixteen years who— Unlicensed child to

(a) sells or offers or exposes for sale anything in a public place, ggﬁ:f,“gﬁ‘tﬁﬂd'
or engages 1n or carries on in any public place any business
or occupation, without holding a license as aforesaid, or
without wearing a badge as prescribed ;

35 (b) though holding a license as aforesaid, sells or offers or exposes
for sale in a public place anything other than a thing specified
in the license, or engages in or carries on in any public place
any business or occupation other than that specified in the
license ; (c)
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(e) sells or offers or exposes for sale anything in a public place,
or engages in or carries on in any public place any business
or occupation, and on being asked by any constable or officer
of the Board to produce a license as aforesaid authorising the

3 child to sell and offer and expose for sale the said thing, or to
engage in or carry on the said business, fails to do so,
shall be deemed to be a neglected child within the meaning of this Act:
Provided that for the purposes of this section no shop shall be
deemed to be a public place.

10 PART VI.
GENERAL AND SUPPLEMENTARY.

27. At any hearing or trial under this Act the court may order Exclusion of
that all persons not directly interested in the case shall be excluded persons from
from the court-room or place of hearing or trial. .

15 28. All penalties under this Act shall be imposed and recovered gecovery of
before the Court in the same manner as penalties are imposed and penalties.
recovered under the Justices Act, 1902.

29. No child shall be boarded out under section sixteen of the Boarding out of
State Children Relief Act, 1901, until the Board has referred the case Chitlflfenlf‘;n‘gegt i

90 of such child to the court for an inquiry upon oath, whether it is Children Relief A ct.

desirable to so board out such child, and unless the court gives a

direction to that effect.

80. (1) The Governor may make regulations—
(a) for regulating the management of institutions established Reguiations.
under this Act ;
(b) providing for the visitation and inspection of State children

and of institutions and places where State children are

boarded out, placed at service, placed for adoption, or

apprenticed ;

30 (c) preseribing the duties of officers employed in the administration

of the Act;

(d) providing for the attendance at school, whenever practicable,
of State children ; ¥

(e) providing for the discipline and punishment of State children;

35 (f) providing for the medical attendance of State children, and

for the burial of any State child who has died ;

(g) providing for the conditions under which licenses shall be
issued to and held by children, the hours during which such
licenses shall have force and effect, and the form and manner

40 of wearing badges to be worn by children so licensed ;

(h) for carrying this Act into effect ;

(i) for the imposition of a penalty notoexceeding twenty pounds
for the breach of any regulation made under this Act.

@)

[
[y}
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.

2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days

5 of the commencement of the next ensuing session.

SCHEDULE.

Children’s Protection Act, 1902 ..
Reformatory and Industrial Schools Act, 1901

10 State Children Relief Act, 1901
Crimes Act, 1900

... Sections 29, 30, 31, and 32.
. Sections 8, 9, 10, 11, 12, 17, 18, 19

2021, 24 25, 26

. Sections 25, 27, 28.
. So much of section 429 as authorises

the court to direct an offender to
be sent to a reformatory school.

[1s.]

¢ 140—C

Sydney : William Applegate Gullick, Government Printer.—1902
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Legislative Council.

No. , 1902.

A BILL

To make better provision for the protection, control,
education, and reformation of neglected or uncontrollable
children and juvenile offenders; to constitute children’s
courts ; and to provide for the licensing of children offering
things for sale.

(As amended in Committee of the Whole.)

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

1 Assembly of New South Wales in Parliament assembled, and by the
p authority of the same, as follows :—

.‘f
PART 1.
b PRELIMINARY.

1. This Act may be cited as the ¢ State Children’s Aect, 1902,” Shost title and
and shall come into operation on the first day of January, one thousand commencement.

nine hundred and three.
3547 ¢ 140—A 2.

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter
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Division into Parts 2. This Act is divided into the following Parts and Divisions :—
and Divisions. . =
PART I.—PRELIMINARY—ss. 1-4.
PART II.—THE CONSTITUTING OF STATE CHILDREN—
DivistoN 1.— Committal by Court of neglected or uncontrollable
children—ss. 5-1. 5
Division 2.— Commitlal by Court of juvenile offenders—s. 8.
DivisioN 3. — Commillal by Atlorney-General of children
commitled for indictable offences—s. 9.
Divisios 4.— Committal by Judge of juvenile offenders—s. 10.
DivistoN 5.—Effect of committal—s. 11. 10
PART III.—THE TREATMENT OF STATE CHILDREN—
DivisioN 1.—dppointment of State Children’s Relief Board
as guardians of State children—ss. 12-14.
DivisioN 2.— Maintenanece-of State children by relatives—s.15.
DivisioN 3.—Offences in respect of Stale children—ss. 16-18. 15
PART IV.—CHILDREN’S COURTS—ss. 19-22

PART V.—LICENSING OF CHILDREN SELLING GOODS IN PUBLIC
PLACES—ss. 23-26.

PART VI.—GENERAL AND SUPPLEMENTARY

Repeal and savings. 3. The Aets enactments specified in the Schedule are hereby 20
repealed.
Interpretation. 4, In this Act, unless the context or subject-matter otherwise

indicates or requires,—

“Board ” means State Children’s Relief Board.

¢ Child” means boy or girl under the age of eighteen years; and, 25
in the absence of positive evidence as to age, boy or girl
apparently under the age of eighteen years.

“ Court” means children’s court established under this Aect, or
stipendiary or police magistrate in any place not within an
area within which a children’s court has jurisdiction. 30

¢ Guardian ”’ means person who is by law the natural or appointed
guardian of the child, not being the State Children’s Relief
Board.

“Infant” means child under or apparently under the age of three
years. 35

“ Institution ” means building or place where State children are
received, taught, housed or maintained, and includes the
State Children’s. Relief Board and a reformatory, and an a
public industrial school under the Reformatory and Industrial
Schools Act, No- 38; 1901. 40

« Justice”’

—
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“ Justice ” means justice of the peace.

»

“ Juvenile offender ” means child found guilty or convicted of
any crime or offence punishable by imprisonment.

“ Maintenance” includes clothing, support, training,and education.

¢ Minister ” means Colonial Secretary.

“ Near relative ”” means, except as regards an illegitimate child,
father, mother, stepfather, stepmother, paternal and maternal
grandfather and grandmother of any child ; and as regards
an illegitimate child—mother, putative father, and husband
of the mother of such child.

“Neglected child ” means child—

(a) who habitually begs or receives alms, whether under the
pretext of sale or otherwise, or frequents any public place
for the purpose of so begging or receiving alms ;

(b) who wanders about or frequents any public place, or sleeps
in the open air, and does not satisfy the court that he has a
home or settled place of abode ;

(¢) whoresides in a reputed brothel, orassociates or dwells with
any person known to the police orreputed to be a prostitute,
whether such person is the mother of such child or not ;

(d) who associates or dwells with any person who has been
convicted of vagraney, or is known to the police as of bad
repute, or who has been or is reputed to be a thief or
habitual drunkard whether such person is a parent of such
child or not ;

(e) who, being under the age of sixteen, sells or exposes or offers
for sale any article whatsoever in a public place in contra-
vention of the provisions of Part VI of this Act;

(f) who, being under the age of fourteen, is employed without
the permission of the Board away from home in any
employment not being employment the lawful period of
which is regulated by any Act of Parliament or award or
order of the Court of Arbitration or industrial agreement
filel with the registrar under the Industrial Arbitration
Aect, 1901 ;

(2) who is illegitimate and whose mother is dead or is unable
to maintain or take charge of such child, and whose father
is not known or eannot be found or is unable to maintain
such child or is out of the State ;

(h) who, being a female, solicits men or ctherwise behaves in
an indecent manner, or habitually wanders at night without
reasonable cause in a public place ;

(i) in respect of whom an offence under sections nine, twenty-
two, or twenty-three of the Children’s Protection Act, 1902,
has been committed ;

¢)
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(j) in respect of whom an offence involving bodily injury to
the child, and punishable with penal servitude, has been
committed by a person having custody or control of the
child ;

(k) in respect of an offence against whom, under section nine 5
of the Children’s Protection Act, 1902, a person having
custody or control of the child has been committed for
trial ;

(1) in respect of an offence against whom, involving bodily
injury to the child and punishable with penal servitude, a 10
person having custody or control of the child has been
committed for trial ;

(m) towards whom any person having custody or control of the
child has been bound over to keep the peace ;

(n) who, being under any of the respective ages mentioned in 15
sections twenty-two or twenty-three of the Children’s
Protection Act, 1902, and not in the custody or charge of
any person, is in any street, place, or premises mentioned
in those sections for any of the purposes therein mentioned ;
or

(o) who has no sufficient means of subsistence, and whose
parent or guardian is in indigent circumstances and unable
to support such child, or is dead or unknown or cannot be
found, oris out of the State, or isin the custody of the law.

“ Prescribed ” means prescribed by this Act or regulations made 25
thereunder.

“ Proclamation ”’ means proclamation in the Gazette.

“ Public place ” means erection, building, or place to which free
access is permitted by the express or tacit consent of the owner,
or to which the public are admitted upon payment of money, 30
and the test of the right to admission to which is the payment
of money only; and also road, street, thoroughfare, footway,
court, or alley to which the public have the right of access,

+ . or whiclt the public are allowed to use.

“ Putative father ” means person adjudged to be the father of an 35
illegitimate child. ;

“ Relative ”’ |means parent, grand-parent, and Juncle or aunt by
consangfuinity or affinity, and in the case |of an illegitimate
child, thje person who would be so related |if the infant were

. leg -

“Street ” includes any highway or public place, whether a
thoroughfare or not. - :

¢ Uncontroliable child *’ means child whom his guardian ¢annot
control. ; j ‘

} Funin e susBARE
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PART II.
THE CONSTITUTING OF STATE CHILDREN.

DivisioNn 1.—Committal by court of neglected or uncontrollable
children.

5 5. A constable or person authorised by the Governor under this Apprehension of
Act may without warrant apprehend any child appearing or suspected neglected childzen.
to be a neglected child, and notwithstanding the provisions of any Act
shall take such child to a receiving-house pending a determination of
the court in respect of the child, and the manager of the house shall

10 bring such child before the court within forty-eight hours of the
admission of such child to the receiving-house, or within any successive
period of forty-eight hours which the court has allowed on the applica-
tion of the manager made before the period of forty-cight hours next
following the admission, or any extended period has expired.
15 6. Any parent or guardian may apply to the court to commit a Application by
child to an institution upon the ground that the child is uncontrollable, Prent or guardian.
7. Where any child is brought before the court as a neglected Court may hear and
child or where an application is made under the last preceding section Sh————
the court may proceed to hear and determine the matter, and if it institution.
20 find that a child is a neglected or uncontrollable child it may by order
forthwith commit such child to an institution.
Provided that no order of committal shall be made in the case
of an uncontrollable child unless security be given to the satisfaction
of the court for the payment of such sum as, in the opinion of the
25 court, the applicant is able to afford towards the maintenance of such
child.
The court may, in the case of a neglected child, grant an adjourn-
ment of the hearing for a period not longer than forty-eight hours, and
in such case shall commit such child to a receiving-house.

30 DivisioN 2.—Committal by court of juvenile offenders.

8. In any case in which but for this Act a child would be liable Committal of
to be convieted before justices of an offence for which the penalty is """ i
punishment by imprisonment for fourteen days or longer, or would
be committed to prison in default of payment of a fine, the court shall
35 commit such child to an institution.

Drvision 8.— Committal by Attorney-General of children committed
- for indictable offences.
9. Whenever the court commits a child for an indictable offence, Committal by
the Attorney-General may direct that such child shall be committed Attorney-General,
40 to an institution, and shall thereupon enter-a- nelle prosequi to the
proceedings against such child. Drvision
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DivisioN 4.— Qommittal by Judge of juvenile offenders.

10. Whenever a child has been convicted of an indictable
offence the Judge may, in lieu of any other sentence,-direct that such
child be committed to an institution, and be confined in a reformatory
for such period not exceeding five years, as to the Board may seem

Committal by Judge.

5
desirable in the interests of the child.
Division b.—Effect of committal.
;;’:;t‘;‘t‘ﬁ:lstt?m 11. The committal of a child to an institution shall have the
children. effect of constituting the child a State child for the purposes of this Act.
PARITILE. 10

THE TREATMENT OF STATE CHILDREN.

Drivisson L.—Appointment of State Children’s Relief Board as
guardians of State children.
Over whom Board

n 12. (1) The State Children’s Relief Board is hereby made the
‘g’ﬁ‘{{;ﬁ;",f;‘i; guardian, to the exclusion of the parent and of every other guardian, 15
of every male and female State child respectively who—
(a) has been committed to an institution by the court or a Judge
or the Attorney-General under this Act ;
(b) has been committed to a reformatory or industrial school by
virtue of the provisions of the Reformatory and Industrial 20
Schools Act, 1901 the Children’s Protection Act, 1902, the
Crimes Act, 1900, or any Act repealed by or dmcndm\ﬂ any .
of the said Acts, and is at the commencement of this Act an
inmate of such school or apprenticed under the provisions of
the first-mentioned Act or any Act repealed thereby ; 25
(¢) is at the commencement of this Act a State child within the
meaning of the State Children Relief Act, 1901 ; or
(d) has been removed from an asylum or reformatory school
under the provisions of the last-mentioned Act or any Act
repealed thereby, or has otherwise come under the control of 30
the State Children’s Relief Board under any of those Acts,
and has been apprenticed or boarded out or placed at service
by the said Board under any of those Acts, or has been
adopted by any person by arrangement with the said Board
vnder any “of those Acts, and is qt the commencement of this 35
Act so applentlced boarded out, placed at serviee, or adopted ;
and such guardianship shall continue until it.is determined by the
Governor or until the child attains the age of eighteen years: Provided

that
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that if at the date on which the guardianship begins the child is

upwards of sixteen years of age, the child shall be under the guardian-

ship of the State guardian for a period of two years from such date,

unless the guardianship is determined by the Governor within that
5 period.

18. A determination of gnardianship by the Governor shall have
the effect of placing the child in the guardianship of the person who,
but for this Aet, would be the guardian of such child, or in such
person as the Governor may from time to time direet; and such

10 guardianship shall continue until the child attain the age of eighteen
years, or if the child at the date of the commencement of the
guardianship was upwards of sixteen years of age, until a period of
two years from such date has expired.

14, The Board, in addition to the rights and obligations conferred
15 and imposed upon it by the State Children Relief Act of 1901, shall
stand in loco parentis to all State children, and shall so dispose of such
children as to it shall seem most conducive to their moral and material
welfare. And more particularly, but without limiting the generality
of the authority hereinbefore conferred, and notwithstanding anything
20 contained in the Reformatory and Industrial Schools Act of 1901,
may, in respect of any State child,—

(a) place such child in a shelter until a decision is arrived at as
to the custody of such child, provided that no child may
remain in a shelter for more than twe three months, except by

25 permission of the Governor;

(b) board out such child or place such child for adoption with
some suitable person ether-than-the-parent-ot-sueh-ehild ;

(¢) place such child at service with or apprentice such child to
some suitable person, other than a parent of such child,

30 either on land or at sea;

(d) placesuch child in an institution ;

(e) and the—Minister-may remove such child from any institution
or from the charge of any person with or to whom the child
has been boarded out, placed for adoption, placed at service,

35 or apprenticed, and

(1)—placesuch-child-in-an-institutions—or

(i) —eanse-such—child—to—be—honrded—out,placedfor—adoption,—placed
at-servier—orapprenticed-as-aforesatd-;

(i f) restore such child to the custody of his or her parent or

40 guardian, or other suitable person, on such terms and
conditions as to the Minister Board may seem from time to
time desirable.

DivisioN

Effect of
determination of
guardianship.

Powers and duties of
Board.
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DivisioNn 2.—Maintenance of State children by relatives.

15. (1) If it appear to a court on complaint by or on behalf of
the Minister Board that any near relative is of ability to maintain or to
contribute to the maintenance of a State child, the court may order
such near relative to pay to the Minister Board a reasonable sum, in 5
instalments or otherwise, as the court directs for or towards—

(a) the past maintenance of such child, whether such child be
alive or not at the time of the application ;
(b) the future maintenance of such child.

(2) And where such order is made against a parent, such 10
order may include the cost of bringing the parent back to the place
where the said order is made from any other place where he or she
may for the time being be residing.

(2) (8) Upon the hearing of a complaint against any person in
respect of the maintenance of an illegitimate State child, if it be alleged 15
in the complaint that such person is the father of the child, the court
may adjudge him to be the putative father thereof ; but shall not so
adjudge him—

(a) upon the evidence of the mother, unless her evidence be cor-
roborated in some material particular ; 20

(b) if the court is satisfied that at the time the child was begotten
the mother was a common prostitute.

(4) When any person is adjudged under this section to be
the putative father of an illigitimate child, the court may order that
the whole or any part of the expenses incidental to the birth of the 23
child (including the cost of the maintenance of the mother during a
period of one month prior to the birth of the child), and during a
further period not exceeding six months subsequent to the said birth,
shall be paid to the Board by such putative father in such instalments,
or otherwise, as the court directs. 30

(3) (8) Orders made under this section shall be enforced,
appealed from, quashed, confirmed, or varied, in the same manner in
all respects as orders made under the Deserted Wives and Children
Act, 1901, or any Act passed, or to be passed, amending or consoli-
dating the same. And the court may issue a warrant for the arrest of 35
any person absconding from the State with a view to evade compliance
with any order under this section.

DivisioN 3.—Offences in respect of State children.

16. Any person who—
(a) assaults, illtreats, terrifies, or injures any State child ; 40
(b) counsels, or causes or attempts to cause, any State child to
withdraw or to abscond from any institution or from the
charge of any person with or to whom such child is hoarded
out, placed at service, or apprenticed ; (¢)
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(¢) knowing any State child to have been so withdrawn or to
have so absconded, harbours or conceals such child or
prevents such child from returning to such institution or

person ; '
5 (d) having the charge of any State child, whether in an institu-
tion or boarded out, placed at service or for adoption, or

- apprenticed— :

(i) discharges or dismisses or attempts to discharge or dismiss
such child from the institution or from the charge of the

10 person with or to whom such child is boarded out, placed
at service or for adoption, or apprenticed ;

(if) negleets such child ;
(iii) contravenes any regulation made by the Governor under
this Act in respect of State children ;

15 (iv) does not well and truly observe, perform, and keep all the
covenants, conditions, and agreements contained in any
indenture or agreement entered into between such person
and a—State—gnardian—er the Board respecting any State
child and which such person by such indenture or agree-

20 ment has bound himself or agreed to observe, perform,
and keep,

shall be liable to a penalty not exceeding one hundred pounds or to
be imprisoned for a period not exceeding fwelve months.
17. (1) The Governor may, by proclamation, establish as a Govemor may

925 public institution under this Act any building or place as— . soheval asan

(a) a receiving-house for the reception, detention,and maintenance g, sct No. 38,
of male neglected children or youthful offenders, or of female 1901, s. 4.
neglected children or youthful offenders, pending a determina-
tion by the court in respeet of such children ;

30 (b) a shelter for the reception, detention; and maintenance of male

State children or of female State children, after committal by
the Court, or a Judge, or the Attorney-General, pending the
dealing with such children by the Board under this Act ;

(¢) anursery school for the reception, detention, maintenance, and

35 care of infant State children ;

(d) a day industrial school for the reception, detention, education,
industrial training and maintenance, between the hours of six
ante meridiem and six post meridiem, of State children, who,
in the opinion of the State guardian, should not be entirely

40 removed from home influences ; :

(¢) an industrial sehool for the reception, detention, maintenance,
education, and industrial training of State children ;

(f) a reformatory school for the reception, detention, education,
maintenance, industrial training, and reformation of State

45 children.

¢ 140—B (2)
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(2) Every institution so established shall be under the
control of the Minister, except the nwrsery-and day industrial schools,
which shall be under the control of the Minister for Public Instruction.

(3) For the purposes of this section the term female State
children shall be deemed to include male State children under the age
of six years. b

(4) Not more than thirty children shall be lodged during the
night in any building which forms the whole or part of any institution,
other than a reformatory or public industrial school, or receiving-house,
or shelter.

18. Notwithstanding anything in the Reformatoryand Industrial 10
Schools Act of 1901, every institution shall be visited and inspected by
an officer or member of the Board, or person appointed by the Minister,
once at least in every three months.

PART 1V.
CHILDREN’S COURTS. 15

19. For the purpose of dealing with neglected children and
juvenile offenders, and with offences committed by or in respect of
children, the Governor shall by proclamation establish in Sydney,
Newcastle, and Broken Hill, special courts to be called children’s
courts, and may in like manner establish such courts in other places. 20

Every such court shall consist of a stipendiary or police
magistrate and shall have jurisdiction within the area named in the

proclamation.
20. A children’s court shall be held—
(a) where practicable, in the proximity of a receiving-house ; 25

(b) in Sydney, Newecastle, Broken Hill, and such other place as
the Governor by proclamation appoints, in some room or
place approved of in that behalf by the Minister, and not in
any police office or court-house ;

(¢) in any other place at the court-house of such place, but so 30
that the hearing or trial shall take place at an hour other than
that at which the ordinary business of the court is taken,
unless the Minister by writing under his hand otherwise
directs. :

21. (1) Every children’s court shall— 35

(a) exclusively exercise the powers and authorities which are
possessed by stipendiary or police magistrates, courts of petty
sessions, or justices in respect of children and of offences
committed by or against or in respect of children ;

(b) hear and determine all complaints, informations, and appli- 40
cations under this Act. (2)
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(2) The court so established shall, accordingly as it is
constituted by a stipendiary or police magistrate, possess, within the
area in which it has jurisdiction and in addition to the powers and
authorities hereby conferred, all the powers and authorities possessed

- 5 by a stipendiary or police magistrate within the said area.

T 22. Upon the publication of a proclamation as aforesaid, the Farisdictionof other
jurisdiction of every magistrate, court of petty sessions, and justice as couts to cease.
aforesaid shall, within the area named in the proclamation, cease and

2 determine in respect of the powers and authorities hereby conferred

10 upon the children’s court :

Provided that no conviction, order, judgment, or proceeding
whatsoever shall be invalidated or in any way affected by reason of
the wrongful or erroneous exercise of any jurisdiction hereby made to
cease and determine.

15 PART V.
LICENSING OF CHILDREN SELLING GOODS IN PUBLIC PLACES.

23. No child under the age of sixteen years shall sell or offer Child under sistoen
or expose for sale anything in any public place unless he holds g Epat
license from the Minister, and wears a preseribed badge. badge.

20 24. The Minister, or person appointed by him in that behalf, Minister to grant
may grant written licenses to children under the age of sixteen, to sell censes and badges.
and offer and expose for sale in public places the thing or things
specified in the said license, and shall also deliver to the child with the
license the prescribed badge to be worn during such occupation.

25 25. Every license shall be granted for a term of six months, Term of license.
but may be renewed from time to time, and may at any time be
cancelled by the Minister. No charge shall be made for any license
or badge.

No license shall be granted to any child unless the Minister is

30 satisfied that the education or moral or material welfare of the child

will not suffer by such occupation.
26. Any child under the age of sixteen years who— 3 koasinait olild to
(a) sells or offers or exposes for sale anything in a public place ,J;g‘}iﬁé’;ﬁd(.ﬁﬂd,
& without holding a license as aforesaid, or without wearing a
35 badge as preseribed ;
(b) though holding a license as aforesaid, sells or offers or exposes
for sale in a public place anything other than a thing specified
in the license ;
(c)



12

Exclusion of
persons from
hearing.

Recovery of
penalties.

Regulations.

State Childrew's.

(c) sells or offers or exposes for sale anything in a public place,
and on being asked by any constable or officer of a State
guardian to produce a license as aforesaid authorising the
child to sell and offer and expose for sale the said thing fails
to do so, b

shall be deemed to be a neglected child within the meaning of this Act.

PART VI.
GENERAL AND SUPPLEMENTARY.

27. At the hearing or trial of any complaint, information, or
indictment against any child, the court or judge conducting such 10
hearing or trial may order that all persons not directly interested in
the case shall be excluded from the court-room or place of hearing or
trial.

98. All penalties under this Act shall be imposed and recovered
before the Court in the same manner as penalties are imposed and 15
recovered under the Justices Act, 1902.

99. No child shall be boarded out under section sixteen of the
State Children Relief Act, 1901, until the Board has referred the case
of such child to the court for an inquiry upon oath, whether it is
desirable to so board out such child, and unless the court gives a 20
direction to that effect.

29. 30, (1) The Governor may make regulations—
(a) for regulating the management of institutions established
under this Act ;
(b) preseribing—the—terms and—conditions—ander—which—children—shall 25
(¢) (b) providing for the visitation and inspection of State children
and of institutions and places where State children are
hoarded out, placed at service, placed for adoption, or
apprenticed ; 30
(d) (c) preseribing the duties of officers employed in the administration
of the Act;
(¢) (d) providing for the attendance at school, whenever practicable,
of State children ;
(£) (e) providing for the discipline and punishment of State children; 35
(2) (f) providing for the medical attendance of State children, and
for the burial of any State child who has died ;
(k) (g) providing for the mode of licensing children offering things
for sale ;
)
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(}) (h) forcarrying this Act into effect ;

(}) (i) for the imposition of a penalty not exceeding ene—tundred
twenty pounds for the breach of any regulation made under
this Act.

5 (2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in force, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days
of the commencement of the next ensuing session.

10 SCHEDULE.

~ Children’s Protection Act, 1902 ... ... Sections 29, 30, 31, and 32.
Reformatory and Industrial Schools Act, 1901 ... Sections 8, 9, 10, 11, 12, 17, 18, 19,
20, 21, 24, 25, 26.
State Children Relief Act, 1901 ... ... Section 16; 25, 27, 28.
15 Crimes Act, 1900 ... ... So much of section 429 as authorises
the court to direct an offender to
be sent to a reformatory school.
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Explanatory Memorandum to accompany the State

Children’s Bill.

TuE objects of this Bill are—
(1) To provide a more effective method of dealing with neglected children.
(2) To introduce a simpler and more uniform method of dealing with State children.

No new offices are created, nor does the Bill involve additional expenditure, except such as will be
required by reason of the larger number of children which will be brought under State control.

The Bill gives power to any constable or other authorised person to apprehend a ¢ neglected child”
and take him to a receiving-house until he has been dealt with by the court.

In order to keep a child as free as possible from the contaminating influences of the police courts,
the Bill provides for the establishment of a special children’s court, and requires that this shall be held at
some place separate from the police court, if possible, in proximity to the receiving-house. If held in a
police court, 1t must be held at other than the usual hours for hearing court business. When a child is
brought before the court, the Stipendiary Magistrate who constitutes the court has to decide, upon the
evidence, whether he shall commit the child to the custody of the State Children’s Relief Board, to a
reformatory or industrial school, or to a private industrial school under the Reformatory and Industrial
Schools Act of 1901. '

The State Children’s Relief Board is made the guardian of all State children, whether they are
boarded-out under the immediate control of the Board or committed to an institution. Every child
committed by a court becomes a State child. Power is also given to the Attorney-General to commit a
child instead of filing a bill against him, and to a Judge to exercise such power instead of passing sentence.

The State Children’s Relief Board is left untouched, and the machinery constituted by the State
Children’s Relief Act continues as before. The Reformatory and Industrial Schools Act of 1901 remains
in force, excepting in so far as it is necessary to modify the provisions dealing with the commitment of
%hildren by Justices. This modification is rendered nccessury by the establishment of the Children’s

ourt. :

To overcome in some degree the difficuities which arise from the present divided responsibility of
State children, the measure provides that all children shall be under the guardianship of the State
Children’s Relief Board, and gives the Board power, not only to board the children out, but to place them
in any institution if that should be thought desirable. It isintended that the Board shall stand in loco
parentis to all State Children, and shall so dispose of such children as to it shall seem most conducive to
their moral and material welfare. In order, however, to avoid as far as possible friction between the
State Children’s Relief Board and the managers of the institutions under the Deparment of-Public
Instruction, it is provided that the Minister, and not the Board, shall have the power of moving a child
from one institution to another.

The Minister is also given power to summon the relatives of a State child for its past or future
maintenance.

A special feature of the Bill is the wide definition of the term “neglected child.” This, which has
been very carefully drawn, will, it is believed, bring under the control of the State every child that is not
properly looked after by its parents, and will give the State power either to compel the parents to assume
their proper parental responsibillty, or, if the child has no parents, and its surroundings are hopelessly
demoralising, will allow the State to take the child into its wardship.

: The Bill contemplates the establishment of three new institutions for dealing with State children,
namely,—

(a) The Day Industrial School ;
(b) Nursery School ; and
(¢) Industrial School.

*3547 ¢ 140—a
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The Day Industrial School is an institution which has proved exceedingly effective in Great
Britain for dealing with that class of children whose parents, through having to attend throughout the
day to their own work, are not able to exercise proper parental control; but 4vho, nevertheless, are anxious
to perform their duties as parents. A parent would be allowed to bring his child to these schools any
hour before 8 in the morning, and to take them away at any hour after 6 p.m. During these hours the
child would be taught and fed—a small charge being made to the parents to defray the cost of the meals—--
while from being allowed to spend his evenings and to sleep at home, ties would not be broken, and both
parent and child would gain. ~These institutions will be in no sense penal, but will be open to anyone on
the certificate of the Minister or Board that the case is deserving of admission to such establishment. It
is believed that by this method the problem of truancy can be effectively dealt with. Truancy, as has been
pointed out by Captain Neitenstein in his report on the Department of Prisons for 1902, is the most
prolific source of crime. The passages in Captain Neitenstemn’s report dealing with Industrial Schools
will well repay most careful perusal.

Similar to the Industrial Schools, but designed for infants, are the  Nursery Schools.” These,
which are sometimes known as créches, are institutions where women who have to work for their livelihood
by day can leave their infant children to be attended to whilst they are at work. These will be a great
boon to a very poor and deserving class, and will be the means of reducing the rate of infant mortality.
Tt is intended that the certificate of the Minister or Board shall be a condition of admission to a Nursery
School, but it must be clearly understood that these have nothing of the penal character about them.

Industrial Schools.

The nature of Industrial Schools is already fairly well understood ; though they have not yet been
established to any large extent in New South Wales. They are primarily designed to deal with neglected
and uncontrollable children who are not crimihals, as distinguished from a reformatory which deals with
children who have been convicted of a crime. In such schools children are taught, fed, clothed and
boarded, and a child may be taken from such a school and boarded out, or, if he prove uncontrollable,
may, on the application of the Minister, be committed to a reformatory.

Private Institutions.

In the year 1866 an Act was passed by Sir Henry Parkes, which has never yet been put in foree,
allowing private persons to establish institutions for the rezeption of neglected children. These institu-
tions were required to be under the strictest supervision of the State, and in return were empowered to
receive for a capitation fee a certain number of children who were committed for offences by magistrates.
Measures similar to this have been passed of late years in every Australian State with the most beneficial
results, and now a very large number of neglected children are brought under the reforming influence of
home life through the self-sacrificing devotion of private persons. Both the Roman Catholic Church and
the Salvation Army have established institutions of this kind. Every care is taken that private institutions
which receive State children are under the strictest supervision, and it is not a little remarkable that the
legislation of Sir Henry Parkes, which has been copied by every other State in Australia, should never
have been put into force in New South Wales. ;
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A BILL

To make better provision for the protection, control,
education, and reformation of neglected or uncontrollable
children and juvenile offenders; to constitute children’s
courts ; and to provide for the licensing of children offering
things for sale.

[Mz. Wisg;—24 September, 1902.]

T it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and hy the
authority of the same, as follows :—

TART 1,

PRELIMINARY.

(] §

1. This Act may be cited as the “State Children’s Act, 1902,” Short title and
and shall come into operation on the first day of January, one thousand commencement.
nine hundred and three.

9547 ¢ 140—A 2.
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ggi;i)?fi;ﬁ;’s.}’arts 2. This Act is divided into the following Parts and Divisions :—
PART I.—PRELIMINARY—ss. 1-4.
PART IL.—THE CONSPITUTING OF STATE CHILDREN—
Drviston 1.—Committal by Court of neglected or uncontrollable

3
children—ss. 5-1. : 5
DivisioN 2.—Commitlal by Court of juvenile offenders—s. 8.
DivisioN 3. — Committal by Attorney-General of children
. . . 8
committed for indictable offences—s. 9. s
DivisioN 4.— Committal by Judge of juvenile offenders—s. 10.
DivisioN 5.—Effect of committal—s. 11. 10
PART III.—THE TREATMENT OF STATE CHILDREN—
DivisioN 1.—dAppointment of State Childrenw's Relief Board
as guardians of State children—ss. 12-14.
DrivistoNn 2.—Maintenance of State children by relatives—s.15.
Division 3.—O/[fences in respect of State children—ss. 16-18. 15
PART IV.—CHILDREN’S COURTS—ss. 19-22,
PART V.—LICENSING OF CHILDREN SELLING GOODS IN PUBLIC
PLACES—ss. 23-26.
: PART VI.—GENERAL AND SUPPLEMENTARY—ss. 27-29.
Repeal and savings. 3. The Acts specified in the Schedule are hereby repealed. 20
ey et .
Interpretation. 4. In this Act, unless the context or subject-matter otherwise
P o : J
indicates or requires,—
“ Board ” means State Children’s Relief Board.
“Child” means boy or girl under the age of eighteen years; ands
in the absence of positive evidence as to age, boy or girl 25
apparently under the age of eighteen years.
“Court” means children’s court established under this Aect, or
stipendiary or police magistrate in any place not within an
area within which a children’s court has jurisdiction.
“ Guardian ” means persen who is by law the natural or appointed 30
guardian of the child, not being the State Children’s Relief
<] o
Board.
“Infant” means child under or apparently under the age of three
years.
“ Institution ”” means building or place where State children are 83 ‘

received, taught, housed, or maintained, and includes the
State Children’s Relief Board and a reformatory, and an
industrial school under the Reformatory and Industrial
Schools Act, No. 38, 1901. 4

“ Justice”
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“ Justice ” means Justl(,(, of the peace.

“Juvenile offender” means child found guilty or convicted of
any crime or offence punishable by imprisonment.

“ Maintenance” includes clothing, support, training,and education.

“ Minister ” means Colonial Secretary.

“ Near relative ”” means, except as regards an illegitimate child,

’ father, mother, stepfather, stcpmothor p‘lternal and maternal,

: orandfather and grandmother of any child ; and as regards
an illegitimate chlld——mother, putative father, and husband

10 of the mother of such child.

“ Neglected child ”” means child—

(a) who habitually begs or receives alms, whether under the
pretext of sale or otherwise, or frequents any public place
for the purpose of so begging or receiving alms ;

15 (b) who wanders about or frcqucnts any pubhc placc, or sleeps
in the open air, and does not satisfy the court that he hasa
home or settled place of abode ;

(e¢) who resides in a reputed brothel, or associates or dwells with
any person known to the police or reputed to be a prostitute,

20 whether such person is the mother of such child or not ;

(d) who associates or dwells with any person who has been
convicted of vagrancy, or is known to the police as of bad
repute, or who has been or is reputed to be a thief or
habitual drunkard whether such person is a parent of such

25 child or not ;

(e) who, being undu‘ theage of smteen, sells or exposes or offers
for sale & fmy article whatsoever in a public place in contra
vention of the provisions of Part V1 of this Act;

(f) who, being under the age of fourteen, is unployed without

30 the permission of the Board aw ay from home in any
employment not being melovmcnt the lawful period of
which is regulated l)y any Act of Parliament or award or
order of the Court of Arbitration or industrial agreement
filed with the registrar under the Industrial Arbitration

35 Act, 1901 ;

(¢) who is illegitimate and whose mother is dead or is unable
to maintain or take charge of such child, and whose father
is not known or cannot be found or is unable to maintain
such child or is out of the State;

40 (h) who, being a female, solicits men or ctherwise behaves in
an indecent manner, or habitually wanders at night without
reasonable cause in a public place;

(i) in respect of whom an offence under sections nine, twenty-
two, or twenty-three of the Children’s Protection Act, 1902,

45 1as been committed ;

; | ()

(1§
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(j) in respect of whom an offence mvolvmw bodlly injury to
the child, and punishable with penal scrv1tudc has been
committed by a person having custody or control of the
child ;

(k) in respect of an offence against whom, under section nine 5
of the Children’s Protection Act, 1902, a person having
custody or control of the child has been committed for
trial ;

(1) in respect of an offence against whom, involving bodily
injury to the child and punishable with penal scrv1tude 10
person having custody or control of the child has been
committed for trial ;

(m) towards whom any person having custody or control of the
child has been bound over to Leep the peace;

(n) who, being under any of the respective ages mentioned in 15
sections twenty-two or twenty-three of the Children’s
Protection Act, 1902, and not in the custody or charge of
any person, is in any street, place, or premises mentioned
in those sections for any of the purposes therein mentioned ;
or 20

(o) who has no sufficient means of subsistence, and whose
parent or guardian is in indigent circumstances and unable
to support such child, or is dead or unknown or cannot be
found, oris out of the State, orisin the custody of the law.

“ Prescribed ” means prescribed by this Act or regulations made 25
thereunder.

“ Proclamation ”’ means proclamation in the Gazette.

 Public place ” means erection, building, or place to which free
access is permitted by the express or tacit consent of the owner,
or to which the public are admitted upon payment of money,
and the test of the right to admission to which is the pzwment
of money only ; and also road, street, thoroughfare, footway,
court, or alley to which the public have the right of access,
or which the public are allowed to use.

¢ Putative father ” means person adjudged to be the father of an 35
illegitimate child.

“ Relative ” means parent, grand-parent, and uncle or aunt by
.consanguinity or affinity, and in the case of an illegitimate
child, the person who would be so related if the infant were
legitimate. 40

“Street ” includes any highway or public place, whether
thoroughfare or not.

w* Uncontrolnble child ” means child whom his guardian cannot
control.

-

30

PART
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PART I1.
THE CONSTITUTING OF STATE CHILDREN.

DrivisioNn 1.—Committal by court of neglected or uncontrollable
children.

b 5. A constable or person authorised by the Governor under this Apprehension of
Act may without warrant apprehend any child appearing or suspected Eegeclidishin
to be a neglected child, and notwithstanding the provisions of any Act
shall take such child to a receiving-house pending a determination of
# the court in respect of the child, and the manager of the house shall

’ 10 bring such child before the court within forty-eight hours of the

admission of such child to the receiving-house, or within any successive
period of forty-eight hours which the court has allowed on the applica-
tion of the manager made before the period of forty-eight hours next
following the admission, or any extended period has expired.

15 6. Any parent or guardian may apply to the court to commit a Application by

child to an institution upon the ground that the child is uncontrollable. P*"* " ERE

7. Where any child is brought before the court as a neglected Court may hear and
child or where an application is made under the last preceding section it
the court may proceed to hear and determine the matter, and if it institution.

20 find that a child is a neglected or uncontrollable child it may by order

forthwith commit such child to an institution.

Provided that no order of committal shall be made in the case
of an uncontrollable child unless security be given to the satisfaction
of the court for the payment of such sum as, in the opinion of the

25 court, the applicant is able to afford towards the maintenance of such

child.

The court may, in the case of a neglected child, grant an adjourn-
ment of the hearing for a period not longer than forty-eight hours, and
in such case shall commit such child to a receiving-house.

30 DivisioN 2.—Committal by court of juvenile offenders.

8. In any case in which but for this Act a child would be liable Committal of
to be convicted before justices of an offence for which the penalty s *7ome ofender
punishment by imprisonment for fourteen days or longer, or would
be committed to prison in default of payment of a fine, the court shall

85 commit such child to an institution.

DivisioN 3.— Committal by Allorney-General of children committed
Sfor indictable offences.
9. Whenever the court commits a child for an indictable offence, Committal by
the Attorney-General may direct that such child shall be committed to Attorney-General.
40 an institution, and shall there upon enter a nolle prosequi to the
' proceedings against such child. Drvision
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DivisioN 4.— Committai by Judge of juvenile offenders.

10. Whenever a child has been convicted of an indictable
offence the Judge may, in lieu of any other sentence, direct that such
child be committed to an institution, and be confined in a reformatory
for such period not exceeding five years, as to the Board may seem 5
desirable in the interests of the child.

Division b.—Fffect of commitial.

11. The committal of a child to an institution shall have the
effect of constituting the child a State child for the purposes of this Act.

PART 1I1. 10
THE TREATMENT OF STATE CHILDREN.

Division L.—Appointment of State Children’s Relief Board as
guardians of State children.

12. (1) The State Children’s Relief Board is hereby made the
guardian, to the exclusion of the parent and of every other guardian, 15
cf every male and female State child respectively who—

(a) has been committed to an institution by the court or a Judge
or the Attorney-General under this Act;

(b) has been committed to a reformatory or industrial school by
virtue of the vrovisions of the Reformatory and Industrial 20
Schools Act, 1901, the Children’s Protection Act, 1802, the
Crimes Act, 1900, or any Act repealed by or amending any
of the said Acts, and is at the commencement of this Act an
inmate of such school or apprenticed under the provisions of
the first-mentioned Act or any Act repealed thereby ; 25

(¢) is at the commencement of this Act a State child within the
meaning of the State Children Relief Act, 1901; or

(d) has been removed from an asylum or reformatory school
under the provisions of the last-mentioned Act or any Act
repealed thereby, or has otherwise come under the control of 30
the State Children’s Relief Board under any of those Acts,
and has been apprenticed or boarded out or placed at service
by the said Board under any of those Acts, or has been
adopted by any person by arrangement with the said Board
vnder any of those Acts, and is at the commencement of this 85
Act so apprenticed, boarded out, placed at service, or adopted ;

and such guardianship shall continue until it is determined by the
Governor or until the child attains the age of eighteen years: Provided
that
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that if at-the date on which the guardianship begins the child is

upwards of sixteen years of age, the child shall be under the guardian-

ship of the State guardian for a period of two years from such date,

unless the (fu‘u'dnn%hlp is determined by the Governor within that
b period.

13. A determination of guardianship by the Governor shall have
the effect of placing the child in the guardianship of the person who,
but for this Aet, would be the guardian of such child, or in such
person as the Governor may from time to time dlrect, and such

10 guardianship shall continue until the child attain the age of eighteen
years, or if the child at the date of the commencement of the
guardianship was upwards of sixteen years of age, until a period of
two years from such date has expired.

14, The Board, in addition to the rights and obligations conferred

15 and imposed upon it by the State Children’s Relief Act of 1901, shall
stand in loco parentis to all State children, and shall so dispose of such
children as to it shall seem most conducive to their moral and material
welfare. And more particularly, but without limiting the generality
of the authority hereinbefore conferred, and notw 1thst‘1ndmﬂ* anything

20 contained in the Reformatory and Industrial Schools Act of 1901,
may, in respect of any State child,—

(a) place such child in a shelter until a decision is arrived at as
to the custody of such child, provided that no child may
remain in a shelter for more than two months, except by

25 permission of the Governor;

(b) board out such child or place such child for adoption with
some suitable person other than the parent of such child ;

(¢) place such child at service with or apprentice such child to
some suitable person, other than a parent of such child,

30 either on land or at sea;

(d) place such child in an institution.

And the Minister may remove such child from any institution or
from the charge of any person with or to whom the child has been
boarded out, placed for adoption, placed at service, or apprenticed,
35 and
(i) place such child in an institution; or
(ii) cause such child to be boarded out, placed for adoption,
placed at service, or apprenticed as aforesaid ;
(iii) restore such child to the custody of his or her parent or

490 guardian, or other suitable person, on such terms and
conditions as to the Minister may seem from time to time
desirable. .
Drvision

Effect of
determination of
’ guardianship.

.

Powers and duties of
Board.
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DivisioNn 2.— Maintenance of State children by relatives.

Cost of maintenance 156. (1) If it appear to a court on complaint by or on behalf of
of State chilé ey the Minister that any near relative is of ability to maintain or to
near relatives. contribute to the maintenance of a State child, the court may order
such near relative to pay to the Minister a reasonable sum in instal- 5
ments or otherwise, as the court directs for or towards—
(a) the past maintenance of such child, whether such child be
alive or not at the time of the application ;
(b) the future maintenance of such child.
(2) Upon the hearing of a complaint against any person in 10
respect of the maintenance of anillegitimate State child, if it be alleged
in the complaint that such person is the father of the child, the court
may adjudge him to be the putative father thercof ; but shall not so
adjudge him—
(a) upon the evidence of the mother, unless her evidence be cor- 15
roborated in some material particular ;
(b) if the court is satisfied that at the time the child was begotten
the mother was a common prostitute.
(3) Orders made under this section shall be enforced,
appealed from, quashed, confirmed, or varied, in the same manner in 20
all respects as orders made under the Deserted Wives and Children
Act, 1901, or any Act passed, or to be passed, amending or consoli-
dating the same.

Division 3.— Offences in respeet of State children.

Offences in respect 16. Any person who— 25
oF e whidoen. (a) assaults, illtreats, terrifics, or injures any State child;

(b) counsels, or causes or attempts to cause, any State child to
withdraw or to abscond from any institution or from the
charge of any person with or to whom such child is boarded
out, placed at service, or apprenticed ; 30

(¢) knowing any State child to have been so withdrawn or to
have so absconded, harbours or conceals such child or
prevents such child from returning to such institution or

erson ;

(d) having the charge of any State child, whether in an institu- 85
tion or boarded out, placed at service or for adoption, or
apprenticed

(i) discharges or dismisses or attempts to discharge or dismiss
such child from the institution or from the charge of the
person with or to whom such child is boarded out, placed 40
at service or for adoption, or apprenticed ;

(ii) neglects such child ;

(iii) contravenes any regulation made by the Governor under
this Act in respect of State children ; (iv)
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(iv) does not well and truly observe, perform, and keep all the
covenants, conditions, and agreements contained in any
indenture or agreement entered into between such person
and a State guardian or the Board respecting any State
child and which such person by such indenture or agree-
ment has bound himself or agreed to observe, perform,
and keep,

shall be liable to a penalty not exceeding one hundred pounds or to
be imprisoned for a period not exceeding fwelve months.

(W1 4

10 17. (1) The Governor may, by proclamation, establish as o Qo Ay
public institution under this Act any building or place as— bsivni o S

" (a) areceiving-house for the reception, detention,and maintenance see Act No. 38,
of male neglected children or youthful offenders, or of female 1901 = 4.
neglected children or youthful offenders, pending a determina-
15 tion by the court in respect of such children;
(b) a shelter for the reception, detention, and maintenance of male
State children or of female State children, after committal by
the Court, or a Judge, or the Attorney-General, pending the
dealing with such children by the Board under this Act ;
20 (¢) anursery school for the reception, detention, maintenance, and
care of infant State children ; :
(d) a day industrial school for the reception, detention, education,
industrial training and maintenance, between the hours of six
ante meridian and six post meridian, of State children, who,

25 in the opinion of the State guardian, should not be entirely
removed from home influences ;
(¢) an industrial school for the reception, detention, maintenance,
education, and industrial training of State children
(f) a reformatory school for the reception, detention, education,
30 maintenance, industrial training, and reformation of State

children.
(2) Every .institution so established shall be under the
control of the Minister, except the nursery and day industrial schools,
which shall be under the control of the Minister for Public Instruction.
35 (3) For the purposes of this section the term female State
children shall be deemed to include male State children under the age
of six years.
(4) Not more than thirty children shall belodged during the
night in any building which forms the whole or part of any institution,
40 other than a reformatory or public industrial school, or receiving-house,
or shelter.
18. Notwithstanding anything in the Reformatoryand Industrial Visitation and]
Schools Act of 1901, every institution shall be visited and inspected by s
an officer or member of the Board, or person appointed by the Minister,
45 once at least in every three months.

¢ 110—B PART
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PART 1V.
CHILDREN’S COURTS.

Governor may 19. For the purpose of dealing with neglected children and

ﬁg"fﬂi‘ﬁ:ﬁiﬁ‘fﬂ]g juvenile offenders, and with offences committed by or in respect of
with children. children, the Governor shall by proclamation establish in Sydney, &

Newecastle, and Broken Hill, special courts to be called children’s

courts, and may in like manner establish such courts in other places.

Every such court shall consist of a stipendiary or police

magistrate and shall have jurisdiction within the area named in the

proclamation. 10
Children’s courts 20. A children’s court shall be held—
must not be held in . . oy > Sy
ordinary courts. (a) where practicable, in the proximity of a receiving-house ;

(b) in Sydney, Newecastle, Broken Hill, and such other place as
the Governor by proclamation appoints, in some room or
place approved of in that behalf by the Minister, and not in 15
any police oflice or court-house ;

(e) in any other plico at the court-house of such place, but so
that the hearing or trial shall take place at an hour other than
that at which the ordinary business of the court is taken,
unless the Minister by writing under his hand otherwise 20
directs.

Powers of cou:t. 21. (1) Every children’s court shall—

(a) exclusively exercise the powers and authorities which are
possessed by stipendiary or police magistrates, courts of petty
sessions, or justices in respect of children and of offences 25
committed by or against or in respect of children ;
(b) hear and determine all complaints, informations, and appli-
cations under this Act.
(2) The court so established shall, accordingly as it is
constituted by a stipendiary or police magistrate, possess, within the 30
area in which it has jurisdiction and in addition to the powers and
authorities hereby conferred, all the powers and authorities possessed
by a stipendiary or police magistrate within the said area.
Jurisdiction of other 22. Upon the publication of a proclamation as aforesaid, the
S jurisdiction of every magistrate, court of petty sessions, and justice as 85
aforesaid shall, within the area named in the proclamation, cease and
determine in respect of the powers and authorities hereby conferred
upon the children’s court :
Provided that no conviction, order, judgment, or proceeding
whatsoever shall be invalidated or in any way affected by reason of 40
the wrongful or erroneous exercise of any jurisdiction hereby made to
cease and determine.

PART
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PART V.
LICENSING OF CHILDREN SELLING GOODS IN PUBLIC PLACES.

23. No child under the age of sixteen years shall sell or offer child under sixteen

or expose for sale anything in any public place unless he holds a Sgivsgoodsto |
b license from the Minister, and wears a prescribed badge. badge.

24. The Minister, or person appointed by him in that behalf, Minister to grant
may grant written licenses to children under the age of sixteen, to sell Heenses and tudges.
and offer and expose for sale in public places the thing or things
specified in the said license, and shall also deliver to the child with the

10license the preseribed badge to be worn during such oceupation.

25. Every license shall be granted for a term of six months, Term of license.
but may be renewed from time to time, and may at any time be
cancelled by the Minister. No charge shall be made for any license
or badge.

15 "No license shall he granted to any child unless the Minister is
satisfied that the education or moral or material welfare of the child
will not suffer by such occupation.
26. Any child under the age of sixteen years who— Unlicensed child to
(a) sells or offers or exposes “for sale anything in a public place }If:}gf{’;&‘cﬁlld
20 without holding a license as aforesaid, or “without wearing a
badge as pxescrlbed :
(b) though holding a license as aforesaid, sells or offers or exposcs
for sale in a pubhc piace anything other than a thing specified
in the license ;
25 (c) sclls or offers or exposes for sale anything in a public place,
and on being asked by any constable or officer of a State
guardian to produce a license as aforesaid authorising the
child to sell and offer and expose for sale the said tlnnﬂ' fails
to do so,
30 shall be deemed to be a neglected child within the meaning of this Act.

PART VI.
GENERAL AND SUPPLEMENTARY.

27. At the hearing or trial of any complaint, information, or pydusion of
indictment against any chlld the court or judge conducting such g i
35 hearing or trial may order that all persons not directly interested in "
the case shall be excluded from the court-room or place of hearing or
trial.
28. All pcnaltleq under this Act shall be imposed and recovered Recovery of
before the Court in the same manner as penalties are imposed and peraities.

| 40 recovered under the Justices Act, 1902. 29.
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29. (1) The Governor may make regulations—
(a) for regulating the management of institutions established
under this Act ;
(b) prescribing the terms and conditions under which children
shall be placed in private institutions ; 5
(¢) providing for the visitation and inspection of State children
and of institutions and places where State children are
boarded out, placed at service, placed for adoption, or
apprenticed ;
(d) prescribing the duties of officers employed in the administration 10
of the Act;
(¢) providing for the attendance at school, whenever practicable,
of State children ;
(f) providing for the discipline and punishment of State children;
(g) providing for the medical attendance of State children, and 15
for the burial of any State child who has died;
(h) providing for the mode of licensing children offering things
for sale ;
(i) for carrying this Act into effect ;
(j) for the imposition of a penalty not exceeding one hundred 20
pounds for the breach of any regulation made under this Act.
(2) All regulations made under this Act shall be published
in the Gazette, and shall thereupon be in foree, and shall be laid upon
the table of both Houses of Parliament within fourteen days of such
publication, or if Parliament is not then sitting within fourteen days 25
of the commencement of the next ensuing session.

SCHEDULE.
Children’s Protection Act, 1902 ... ... Sections 29, 30, 31, and 32.
Reformatory and Industrial Schools Act, 1901 ... Sections 17, 18, 19, 20, 21, 24, 25, 26. -
State Children’s Relief Act, 1901 ... ... Section 16, 25, 27, 28, 30
Crimes Act, 1900 ... ... So much of section 429 as authorises

the court to direct an offender to
be sent to a reformatory school.
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