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Act No. 95, 1902,

An Act to consolidate the Acts relating to the opening closing
survey altering and improving of Roads and the ah(rnment
and alteration of the (Llwmnent of Streets in Mummpahtleq
[Assented to, 12th December, 1902.]

E it enacted by the King’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

Repeal Savings and Interpretation.

1. This Act may be cited as the ““Public Roads Act 1802.” Short title.

9. The Acts mentioned in the Schedule hereto are to the extent Repeal.
therein expressed hereby repealed.

8. All officers and persons appointed under any enactment Existing ofticers.
hereby repealed and holding office at the time of the passing of this
Act shall remain in office as if this Act had been in force at the time
they were appointed and they had been appointed hereunder and this
Act shall apply to them accordingly. 4,
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Existing regulations. 4. All regulations duly made under the authority of any enact-
ment hereby repealed and in force at the time of the passing of this
Act shall be deemed to have been daly made under the corresponding
provisions of this Aect.

Betiof prsgein- 6. All proclamations notifications and notices made or given
&o. and all acts and things done under the authority of any enactment
Procecdings com-  hereby repealed and having any force or effect at the time of the
g‘g;ﬁzﬁtgxy be  passing of this Act shall be deemed to have been duly made given or

done respectively under the corresponding provisions of this Act and

as if this Act had been in force when the same were made given or done

and all matters and proceedings commenced under the authority of
any enactment hereby repealed may be continued and prosecuted
under the corresponding provisions of this Act.

Interpretation. 6. In this Act and the regulations thereunder unless the context

No.5,1897,8. 2. or subject-matter otherwise indicates or requires

“Chief Surveyor” means the chief surveyor or acting chief sur-
veyor of the Department of Lands.

“ Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple or conditionally
leased under any of the Acts relating to Crown lands.

“ Crown Lands Acts ” means the Acts for the time being in force
relating to Crown lands.

“ Incomplete purchase”” means a conditional purchase under any
Crown Lands Act or a purchase by auction or otherwise from
the Crown in respect of which a balance of the purchase
money remains unpaid.

“ Land agent” means any person duly appointed to the office of
Crown Land agent or Acting Crown Land agent.

“ Lease” includes any unexpired engagement contract or promise
of a lease.

“ Local newspaper” means a newspaper published or circulating
in the particular district or place in reference to which the
expression is used.

“ Prescribed ” means prescribed by this Act or by any regulation

- made thereunder.

“ Regulations ” means the regulations made under the authority
of this Act.

“ Road ”” wherever used in this Act includes any land proclaimed
dedicated resumed or otherwise provided before or after the
passing of this Act as a public thoroughfare or way and
wherever used in sections twelve eighteen to twenty-two
inclusive and thirty-four of this Act also includes any land
defined reserved or left before or after the passing of this Act
as a road in any subdivision of Crown land orin the measure-
ment or granting of Crown land as indicated upon the official

plans

.
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plans of the same but where used in sections thirty-two and
thirty-three of this Act does not include any land not
proclaimed or expressly or impliedly dedicated to the public
as a road.

Opening of roads.

7. (1) Whenever the Minister deems it expedient that a road Notices of intention
should be opened through any lands which are not Crown lands notice ;’0"};""1;9';0“:' .
to that effect shall be published in the Gazette and in some local = '~
newspaper giving a description of the land which it is proposed to
resume.

(2) Such notice shall—

(a) refer to a plan of the proposed road which shall be kept for
inspection at the offices of the Department of Lands in Sydney
and

(b) call upon all persons interested to set forth in writing and
forward to the Minister within one month from the date of
the publication of the notice in the Gazette any objection
which may appear to them to exist to the opening of such
road.

(3) A copy of such plan shall be exhibited for one month
from the date of the publication of such notice in the Gazette at the
office of the Land Agent of the district in which the road is situated.

(4) A written notice to the like effect shall be posted by
registered letter to the owner or occupier of the land which it is
proposed to resume if the name and address of such owner or occupier
be known.

8. (1) Upon the expiration of one month from the date of the Resumption of 1ands
publication of such notice the Governor may after considering any ecc=ery EA
objections duly forwarded resume by notification in the Gazette so much 7% = 5
land as he thinks necessary for the road in accordance with the terms
of the said notice.

(2) When deemed necessary the notification shall state the Depth below surface. -

depth below the surface to which the land is resumed.

(3) The land so resumed shall to the depth so stated as Vesting of land.

aforesaid forthwith vest in His Majesty.
~ (4) The land resumed or any part thereof may by the same Dedication of road.
or a subsequent notification be dedicated as a road.

: (6) The Governor may with the consent of the owner by the Resumption of
same or a subsequent notification resume any adjoining parcel of land *!oining land.
which by reason of severance is in the opinion of the Minister rendered
of little or no value to the owner thereotf.

(6) No land situated within two hundred yards of any Certain lands may
dwelling-house and used in connection therewith as a yard garden or 1ot be resumed.
orchard shall be resumed under the provisions of this Act unless

(@) the owner consents or (8)
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(b) the Minister after inquiry and report by the local land
board considers that the object of the resumption cannot
otherwise be attained.

Roads in certain 9. (1) In cases where—

cases may be opened . o . Y -

s kv e s (@) an agreement has been made with the persons whose land
notice. would be traversed by a proposed road to permit the road ta
No. 5,1897,s.7. be opened or

(b) a road not yet proclaimed has been formed by the expenditure
of public funds and is in use
the Governor may without any such notice as aforesaid by notification
in the Gazette resume the lands required for the road and the land so
resumed or any part thereof may by the same or a subsequent notifi-
cation be dedicated as a road.

(2) Before notification of resumption a notice of the proposed
resumption shall be posted byregistered letter to the owners or occupiers
of the land through which the proposed road will pass, if the name and
address of such owner or occupier is known.

Minister may open a 10. (1) If any person applies or petitions for the opening of a
Z‘;al;l;’r';x;z 1}’)‘;&‘823“ road through any land and the Minister is of opinion that the said road
on payment of may be reasonably opened for the convenience and benefit of such
‘;ﬁ?;“i“l's person as aforesaid but that there is no public necessity for it the

Minister may require the said person to deposit with the Treasurer a
sum sufficient to cover the cost of opening the road and paying
compensation in connection therewith.

(2) If the said road (or any road which in the opinion of
the Minister will be of equal or nearly equal convenience or benefit to
such person as aforesaid) is thereafter opened the sum so deposited or
such part thereof as may be necessary may be applied towards opening
the road and paying compensation in connection therewith.

(3) Any balance which remains shall be repaid to such
person as aforesaid or his representatives.

(4) If the person applying for the road can obtain the
written and witnessed consent of the owners of the land through which
the road sought would pass to allow it to be established without cost
to the Crown the deposit required shall be the cost of survey only.

Withdrawal of land 11. Where the proposed road passes through Crown lands held
pader lease or license 1 geeupied under any homestead selection lease other than a conditional
Iiid. 5. 10. lease license right or permit under the Crown Lands Acts the Mining
Act 1874 or any Act relating to mining or any regulations thereunder
the Governor may without any such notice as aforesaid by notification
in the Gazette withdraw from any such selection lease license right or
permit such land as he thinks necessary for the road and the land so
withdrawn or any part thereof may by the same or a subsequent

"notification be dedicated as a road.

Compensation

-




Act No. 95, 1902.

lc:‘

Public Roads.

Compensation for land resumed.

12. (1) For the purposes of this section the expression “ Crown Interpretation.
lands” shall include roads which the Minister considers to be No.5, 1897, . 6.
unnecessary.
t (2) Compensation for the land resumed shall be made with Compensation.
the consent of the owner by the Crown either in money or in land or
partly in land and partly in money.

(3) For the purpose of making compensation as aforesaid Powers of Minister.
the Minister may—

(@) when the land resumed was held in fee-simple grant Crown
land in fee-simple or

(b)) when the resumption is made from an incomplete purchase
from the Crown or a conditional lease add to such incomplete
purchase or conditional lease such adjoining Crown lands as
are available to be held as part of such incomplete purchase
or additional lease or grant Crown lands in fee-simple.

(4) The land so added as aforesaid shall be as nearly as Land added to be
practicable equal in area and value to the land resumed but the ﬁgs"l:“r'n;‘[’ll"“d
Minister with the consent of the owner may where he thinks it to the
interest of the public to do so add lands either greater or less in area
and value than the land resumed notwithstanding that the maximum
area prescribed for any conditional purchase or “conditional lease by
the Crown Lands Acts be thereby exceeded but the holder of the
incomplete purchase or conditional Tease shall not be required to make
any payments in respect of any excess of area added to his land where
the land added is not greater in value than that resumed.

() When there is any difference of value between lands Difference in value
oranted as aforesaid and the land resumed (whether the subject of an tebe paid.
1ncomp10t0 purchase or conditional lease or not) such difference shall
be paid by the person receiving compensation or by the Crown according
as the value of the lands granted is greater or less than that of the
land resumed.

(6) Where land has been resumed which is the subject of
an incomplete purchase and Crown lands of equal or greater value are
granted 1n fee-simple in compensation the person receiving such
' compensation shall also pay a sum of money equal to the unpaid balance
of purchase money upon the land resumed. ‘

(7) If after land has been granted in compensation an Disposal of small
adjoining area of Crown lands is left of less than forty acres in extent e of Crown land.
such area may be granted by the Minister in fee-simple at a price to
be fixed by the local land board.

(8) Subject to the provisions herein contained the Minister Minister may make
and the person entitled to compensation may make such arrangements 2;2?;%}’:“;";;35 kne
in connection with the exchange of land for road purposes as are “deemed
by the Minister expedient in the interests of the public. (9)
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Withdrawal of lands, (9) For the purpose of making compensation under this
section the Governor may by proclamation in the Gazette withdraw
land from any lease other than a conditional lease under which it may
be held under the Crown Lands Acts on payment to the lessee of the
value of the improvements thereon to be appraised by the local land
board in the prescribed manner unless an agreement is arrived at
between the Minister and the lessee.

Receipt {o be a (10) Thereceipt of any person receiving compensation under

dioithrge; this Act either in money or land shall unless the contrary is stated
therein be a complete discharge to the Crown of all claims in connection
with the land resumed or withdrawn.

Mode of assessing 13. (1) In estimating the amount payable as compensation the

SRR value of the land resumed and of all improvements thereon and the

No.5,1897,8.9.  damage if any to be sustained from the severance of the property by
the road shall in every case be determined by the local land board unless
an agreement be arrived at between the Minister and the owner.

(2) If the value of a property or holding from which a
resumption is made is increased by the opening of the road or by any
additional facilities of access afforded thereby or by the addition or
grant by way of compensation of any road within separating or
bounding the said property or holding the increase of value shall be
deducted from the amount estimated as aforesaid and the balance if
any shall alone be payable.

(3) No damages for severance shall be allewed where—

() the land is comprised within a grant from the Crown which
contains a reservation to the Crown of so much of the land
as may be required for a public way or a reservation to the
Crown of a right or power under which the road might have
been opened without compensation or

(b) the land is comprised within an incomplete purchase or
conditional lease or a promise of & grant from Crown of such
kind that a similar reservation would in due course have heen
inserted in the grant thereof when issued.

Comp-nsation in the 14. In the case of lands withdrawn from any selection lease
case of lands s i A lor <petl sleve T A RE

withdrawnunder license right or permit under section eleven compensation (to be
8. 11, assessed in the same way as in the case of lands resumed) shall be
Tbid. 5. 10, made in money but only for improvements thereon and not for the land

withdrawn or for severance and the rent or fee payable to the Crown

, shall be reduced in proportion to the area withdrawn.

No compensation for 16. (1) In no case shall compensation be payable for mines or

mines o mineralsin inerals existing or presumed to exist in land resumed or withdrawn

Ibid. 5. 11. under this Act.

(2) The Acts in force for the time being in relation to
mining on Crown lands shall not apply to such mines or minerals in
lands so resumed or withdrawn.

(3)

-
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(‘3) A resumption under this Act shall not in any way affect
mines or minerals below the depth to which the land is resumed.

(4) In working mines or minerals below such depth
sufficient support shall be left for the road and if in consequence of
such working a subsidence of the road takes place ‘or the safety or
stability of the road is endangered the Commissioner for Roads
may repair the same or the Minister on the invitation of the said
Commissioner may open a new road in its stead and the said Commis-
sioner may in an action in any court of competent jurisdiction recover
from the person working such mines or minerals the cost of repairing
the injured road or of the 1 resumption of land for the new road together
with the cost of constructing it.

Fencing roads.

16. (1) If any fenced enclosure of land not being Crown lands Where a fenced
is broken by the road the Minister may— z;]‘glg;‘l’n'fstl:rb,fak;"
(«r) cither grant such a sum of money towards the cost of fencing grant cost of fencing
the road as he thinks the circumstances warrant not cxceedmc o g gl‘;“e’;tgﬁ‘;’:‘“'
the cost of crecting a fence on both sides of the road within y, 5 1897, s. 12.
the enclosure of the same kind as the fence which forms the
enclosure or
(b) erant in licw thercof permission to place public gates under
the Public Gates Act 1901.
(2) Inthe event of increased traffic requiring the revocation
of such permission within ten years the Minister may grant a part of
the estimated cost of fencing the road which shall be proportionate to
the unexpired portion of the ten years.

Dasposal of surplus land.

17. Any lands resumed or withdrawn under this Act or resumed Surplus lands, how
under the provisions of section forty-two of the Crown Lands Act of dPesed of
Ibid. s. 14.
1589 which are not required for the purpose for which they were
resumed or withdrawn or for the purpose of making compensation may—
(a) be dealt with under the provisions of the Crown Lands Acts or
() Dbe sold by public auction or by private contract as seems to
the Minister expedient or
(¢) be added by notice in the Gazette to adjoining Crown lands
if any held under any lease license right or permit on such
terms and conditions as the Minister approves.

Dedication of roads.

18. (1) The Governor may by notification in the Gazette Lands reserved as
declare any road to be a public road and thercupon the same shall be ;)‘:?ﬁf;"r‘;{lzgdc"h“d
dedicated to the public accordingly and shall be withdrawn from any 744 <. 16.
lease or license from the Crown under which it was held and no

compensation shall be payable in respect thereof. 2
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No. 5, 1897, s. 18.

Closing of
unnecessary road.

Thid. s. 19.
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(2) If the road be situate within a municipality such
notification shall have the effect of vesting the care construction and
management thereof in the council of the municipality within the
meaning of section one hundred and seventy-five of the Municipalities
Act 1897.

(3) Where any road so declared has been provided in
subdivision of the Crown estate for alienation or reserved in the
measurement of Crown lands the official plans of survey which show
the road in question or part thereof in connection with the lands
subdivided or measured shall be accepted as evidence of the width
and position of the same.

(4) Nothing in this section shall prevent any alteration of
the width of any road prior to or by any such notification as aforesaid.

Closing of wunnecessary roads.

19. (1) It the Minister is of opinion that it is expedient to
close any road or part thereof notice to that effect shall be published
in the Gazette and in some local newspaper and written notice to the
like effect shall be posted by registered letter to the owners or
occupiers of all lands naving frontage to such road or part thereof (as
the case may be) if their names and addresses are known.

(2) Such notice shall call upon all persons interested to set
forth in writing addressed to the Minister within one month from the
date of the publication thereof any objections which may appear to
them to exist to the closing of the said road or such part thereof.

(3) Where it is proposed to close a road and to open a road
under section eight of this Act in lieu thereof the matters to be
specified in the notices herein provided for may be specified in the
notices published and posted under section seven of this Act and
thereupon no separate notice under this section shall be necessary.

(4) Nothing in this section shall apply to the closing of
roads under section one hundred and eleven of the Crown Lands Act
of 1884.

20. (1) After due consideration of all such objections (if any)
the Governor may after the expiration of the month by notification in
the Gazette close the aforesaid road.

(2) The lands comprised therein shall thereupon be freed
and discharged from any rights of the public or any person to the
same as a highway and (except in the case of a road opened or made
under the Act fourth William the Fourth number eleven and roads
which have been granted at Quarter Sessions under the twenty-first
section of that Act or are so granted under section twenty-six of this

Act
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Act as an access road in which cases the lands comprised therein shall
vest in and be held by the owners of the adjoining land) shall become
Crown lands and may—

(a) be granted to the owners of adjoining lands in fair proportions
or in accordance with any agreement made by such owners
upon payment of the value thereof to be determined as herein-
after provided or

(b) be added to any lands the subject of an incomplete purchase
or conditional lease through or adjoining which the road
passed to be held as part of such incomplete purchase or
conditional lease notwithstanding that the maximum area
prescribed for any conditional or other purchase by the
Crown Lands Acts is thereby exceeded or

(¢) be granted in exchange for lands taken or resumed or hereafter
to be taken or resumed under the provisions of any Act other
than this Act or the Public Roads Act of 1897 authorising
the resumption or acquisition of land for public purposes or
for lands contracted or hereafter to be contracted by instru-
ment in writing to be conveyed or to be transferred from the
owners to His Majesty or to any Constructing Authority for
and on behalf of His Majesty in exchange for Crown land or
any unnecessary road or roads or

(d) be added by notice in the Gazette to adjoining Crown lands if
any held under lease or license on such terms and conditions
as the Minister approves.

(3) The value of any land which it is proposed to grant
under paragraph (a) of the last subsection shall be determined b) the
local land board and if any owner of land adjoining a road so closed
does not within three months from receipt of notice of the determin-
ation of value by the land board agree to pay such value and receive a
grant of such land the said land may be dealt with under the provisions
of the Crown Lands Acts or may be sold by auction or private contract
as the Minister thinks expedient.

21. The Minister without giving any such previous notices as Temporary closing
are hereinbefore required may by notification in the Gazette close any °f rouds
road or part of a road for any period not exceeding six months for any oy .
reason which appears to him sufficient and thereupon the lands com-
prised in such road or part thereof shall be freed and discharged from
any rights of the public or any person to the same as a road for the
time expressed in such notification.

22. Notwithstanding anything hereinbefore contained the Alteration of roads
Minister may without previous notice with the consent of the holder })”u;'éil‘;gllzlete
of an 1ncompleto purchase from the Crown or conditional lease alter zzia. s. 20.
the position of any reserved road within such holding and thereupon

such
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such new road shall be in lieu of the old road and the land comprised
in the old road shall become and be held as part of such incomplete
purchase or conditional lease.

Re-marking roads.

Minister may re- 23, Whenever the position and boundaries of a road required for
’;”“' public traffic cannot be identified through the absence or loss of the
0. 5, 1897, 8. 22. e ;
survey marks the Minister may cause the road to be re-marked.

Cost where road is in' 24. If such road or part thereof be situate in a municipality the
a municipality.  yhole or such part of the cost as may be agreed upon by the Minister
5. and the municipal council shall be borne by the municipality.

Notice of re-marking 25. (1) After the road has been re-marked as aforesaid notice
;{l;?i"s‘igg be ‘may be published in the Gazette and in some local newspaper setting
I5id. o.88. forth generally the extent and direction of the road.

(2) Such notice shall—

(@) refer to a plan of survey of the re-marking of the road which
shall be kept for inspection at the Department of Lands in
Sydney

(0) state that it is intended to submit the plan to the Governor for
approval and

(¢) call upon all persons interested to set forth in writing addressed
to the Minister within one month of the date of such notice
any objections they may have to the road as re-marked.

(3) A copy of such plan may if the Minister thinks fit be
exhibited for one month from the date of the publication of such notice
in the Gazette at the office of the Land Agent of the district in which
the road is situated.

(4) After due consideration of all such objections (if any)
the Governor may by notice in the Gazette after the expiration of the
month approve the plan either with or without alteration and the road
as re-marked according to the plan so approved shall represent and be
deemed to be the original road.

Roads of access through other persons’ lands.

Proprietor. desiring s 26. (1) Anyproprietor of land alienated by grant fromthe Crown
;‘;’;‘}yﬁ:ﬁfﬁ;ﬁgj” to no part of which grant any road has been traced or established as a
Sessions. thoroughfare by usage from the nearest highway who is desirous to
b AT have a road from the said highway or other way communicating there-
FEL#5283% with to his land through the lands of any other person may make
application in writing to the Court of Quarter Sessions for the district
s in which such road is required.

Matters to be set (2) Such application shall set forth in a particular manner—

forth in application. Photwiv ; sy :
e IRORpeeken (@) the situation of such land and the direction of the proposed
road and

()
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() the lands through which the said road is required to pass in
order to reach such nearest highway or other way.

(3) The applicant shall give notice in writing of his inten- Notice of application.
tion to make such application one month at least previous to the holding
of such Quarter Sessions to all proprietors or occupiers of the lands
through which the proposed road will pass and also to the Chief
Surveyor. -
(4) Upon such application and notice being duly made and Dutiesof =
given the Court of Quarter Sessions shall hear the parties and’ the Chuciio Rrwin.
Chief Surveyor or some person deputed by him and shall decide as to
the propriety of such road being made and the direction in which the
same ought to be made with reference as well to the application of the
parties then before the Court as to the general benefit and convenience
of all other persons owning or occupying lands adjacent to those of the
said parties and to the general advantage of the district in which such
lands are situate.

(5) The said Court shall cause all the evidence produced in Evidence to be taken
support of and against the application to be taken down in writing in writine.
and to be repeated to the several witnesses giving the same and shall
swear such witnesses to the truth thereof and subscribe such evidence
and transmit the same to the office of the Chief Surveyor to be kept
as a record of his office.

(6) If any party considers himself aggrieved by the decision Appeal by party
of the Court of Quarter Sessions he may within one month thereafter *887eved:
appeal unto the Governor whose decision shall be final binding and
conclusive upon all parties and persons whomsoever.

(7) No new or further evidence shall be given or laid before No fresh evidence on
the Governor on appeal. appeal.

(8) Nothing herein contained shall extend to authorise the Provisionsas to lands
several possessors or occupiers of land which originally forming one originally one grant.
grant from the Crown has been subsequently divided to use or claim
the right of more than one common road through the lands of any
other persons for the purpose of communicating with the whole and
every part of the land so divided as aforesaid.

(9) Whenever the propriety of making a road under the Surveyor to mark out
provisions of this section has been determined the Chief Surveyor shall "
within three months next after such decision trace and mark out the
said intended road by such permanent marks as the nature of the
country permits and as nearly as is practicable and convenient in
the direction approved by such decision.

(10) Such road shall not be not more than twenty feet wide Width of road.
in the clear.

(11) The line of such road so traced and laid out shall be Road when triced to
from thenceforth a private road for the use of the party applying for e ® private roud.
and all other persons requiring to use the same and shall be subject to
such and the like laws as other private roads. (12)
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Rights of Crown not (12) Nothing in this section contained shall be deemed or
{terfored with by construed to limit alter or diminish or in any manner soever to interrupt
; or interfere with the right of the Crown to make or repair public or
private roads ways passages or streets in or through any lands what-
soever or any towns or villages where such right has been duly reserved
to the Crown in the granting of such lands or otherwise belongs to
or is vested in the Crown.
Actions to be (13) Every action or suit against any person for anything
commenced within - done in pursuance of this section shall be commenced or prosecuted
within three months after the fact committed and not afterwards.

Defendant may plead (14) The defendant in any such action or suit may plead

B M. the general issue and at the trial thereof give this Act and the special
matter in evidence.

Verdicet for 105300 1 o

defendant. ( o)

(@) the matter or thing complained of appears to have been done
under the duthontv and in the execution of this Act or
(b) any such action or suit is brought after the time limited for
bringing the same
the jury shall find for the defendant.
T et aoay Hars (16) If the plaintiff—
BEES R («) becomes nonsuit or
(&) discontinues his action after the defendant has appeared or
(¢) has a verdict against him or
(d) upon demurrer has judgment given against him
the defendant shall have treble costs and the like remedy for the
recovery thereof as any defendant hath in any cases by law.

Alignment of streets within municipalities.

Minister on applica- 27. (1) On written application by the council of any munici-
tom of council may pality and on their undertaking to pay when called upon the whole or
No. 5, 1897, 5. 24, Such part of the cost as may be agreed upon by the Minister and the
council the Minister may cause the carr iage-way and footways in any
street or public place in such mummpahtv to be surveyed set out and
defined and a plan thereof to be prepared which plan may be submitted

by the Minister to the Governor for approval.

Evidence of (2) When such approval has been given and published in

B, the Gazette the said plan shall for all purposes be conclusive evidence
of the limits and boundaries of the said street or public place and the
carriage-ways and footways set out and defined according to the said
plan shall for the purposes of the Municipalities Act of 1897 and all
enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the
meaning of section two hundred and thirty-four of the said Act.

28.
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28. (1) On written apj )hoatlon by the councilof any municipality Minister on
and on their undertaking to pay when called upon such part or the ’;faf;}‘:‘;‘g:rzfsct?_gstcsll
whole of the cost as may be agreed upon as aforesaid the Minister may y, 5 1597, s, 25.
cause the width and the p(mtmn of the carriage-way and the footways
in any street or public place that has been prev 1ous1v aligned under this
or any other Act to be re-marked or altered and a plan thereof to be
prepared which plan may be submitted by the Minister to the Governor
for approval.

(2) When such approval has been given and published in Evidence of
the Gazette the said plan shall be for all purposes conclusive evidence P
of the limits and boundaries of the said street or public place and the
carriage-ways and footways as re-marked or altered according to the
said plan shall for the purposes of the Municipalities Act of 1897 and
all enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the
meaning of section two hundred and thir ty-iour of the said Act.

(3) No alignment shall be altered under this section until Gazette notice of
one month after notice has been published in the Gazette and in some itended re-marking,
local newspaper indicating the proposed alteration and calling upon
all persons interested to set forth in writing addressed to the Minister
within one month of the date of such notice any well grounded
objections that appear to them to exist to the proposed alteration.

(4) In the event of any apparently valid objection being Reference of
received from any person whose property might be directly affected in ebiections to council.
an injurious manner should the alteration be effected as proposed such
objection shall be referred by the Minister to the council of the
municipality for settlement and the proposed alteration shall not be
carried into effect until the objection is withdrawn or otherwise dealt
with by tho council to the satisfaction of the Minister.

. No suit or action shall be maintainable against the Crown Protection to Crown.
for inJury or damage resulting from any dhgnment or alteration of Zbid. s. 26.
alignment under this Act.

Powers of Chief Surveyor.

80. (1) Forthe purpose of making z any survey and of performing Power to enter fami
every act matter or thing under the prm isions of this Act the surveyor to sirvey and trace
or other person duly authorised by the Chief Surveyor in that behalf ;5 o
and his assistants agents and servants may--

(@) enter into and upon the lands of any person

(b) survey and take levels of the same and ascertain and set out
by stakes trenches and marks such parts thereof as may be
required for a road

(¢) trace and determine the boundaries of such lands as may be
affected by the proposed road

(d) mark and fell trees (e)
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Damage to be
repaired.

Powers given to
Cominissioner.

Obstructing officers
or removing marks.

No. 5, 1897, 8. 27.

Obstructing or
damaging a road.

Ibid. 8. 28,

Commissioner may
bring actions.

Zhid.

Matters referred for
decision.

Ibid. s. 8.

Matters referred for
report.

Ibid. s 21.

Gazetle notice
conclusive evidence
of due publication.

Ibid. s. 13.
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(e) open and remove fences and

(f) do all other acts necessary for such purpose as aforesaid :
Provided that no damage shall be done further than is necessary for
carrying out the purpose of this Aet ani that all damage shall so far
as practicable be repaired.

(2) Similar powers subject to the same provisions and
limitations are for the purpose of grading and marking roads hereby
conferred upon the Commissioner for Roads and persons duly authorised
by him in that behalf.

DLenalties.

381, Whosoever obstructs any person in the exercise of the
powers conferred by section thirty or wilfully removes alters or defaces
any such stakes trenches or marks as are in the said section mentioned
shall be liable to a penalty not exceeding ten pounds.

32. Whosoever wilfully obstructs or damages any road whether
opened and dedicated under this Act or not shall be liable to a penalty
not exceeding one hundred pounds.

Cost of removing obstructions and repairing damages to roads.

83. The Commissioner for roads may by action in any court of
competent jurisdiction recover from any person who wilfully obstructs
or damages any road whether opened or dedicated under this Act or
not the cost of removing the obstruction and repairing the damage.

References to local land board.

84. (1) Any question that arises in connection with any of the
matters dealt with in this Aect either in respect of the amount payable
as compensation the persons entitled thereto the proportion in which
such persons are entitled or otherwise may in the preseribed manner
be referred to the local land board for determination and the decision
of the land board shall be subject to appeal to the Land Court in the
prescribed manner.

(2) The Minister may in the prescribed manner refer to
the local land board any questions which arise in connection with
the opening or proposed opening of any road or with the closing or
proposed closing of any road and the local land board shall thereupon
hold an inquiry and report to the Minister for his information.

Gazetle notices.

85. (1) The production of a copy of the Gazette containing a
notification purporting to be made under this Act shall in all cases be
conclusive evidence of the due publication of such notification in
accordance with the provisions of this Act and of the regularity of all
proceedings relating thereto. (2)
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(2) The Governor may by notification in the Gazette limit Notifeation under
correct or alter the terms of any such notification as aforesaid or any E}E‘Efoﬁffjﬁff;’lif
notification relating to roads made before the passing of this Act of 1889 may ve
under the provisions of scction forty-two of the Crown Lands Act of #ltered:

1889 and such limitation correction or alteration shall unless otherwise
specified relate back to the date of the original notification.

Power to make regulations.

86. (1) The Governor may make regulations for the purpose of— Regulations.
* (a) giving effect to the provisions of any section of this Act inXNo.5, 1897, ¢.20.
which the expression “prescribed” is used in connection
with any matter referred to in the context, and
(4) generally carrying this Act into full effect.
(2) The Governor may by such regulations impose for the Penalties may be
enforcement thereof penalties not exceeding in any case fifty pounds mposed.
and provide for the recovery of such penalties.
(3) Such regulations shall upon being published in the Publication,
Gazette have the force of law:
Provided that a copy of such regulations shall be laid before
both Houses of Parliament within fourteen days from the publication
thereof if Parliament be then in Session or otherwise within fourteen
days after the commencement of the next ensuing Session.

SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

4 Wm. IV No. 11 i An Act for making altering and im-| Sections 1-18 (inclusive)
| proving the Roads throughout the] 20 21 and 22 and so
Colony of New South Wales and for] much of sections83and
opening and improving the Streets in| 36 as refers to the said
the Towns thereof. sections,

No. 5, 1897... ...| The Public Roads Act of 1897 ... The whole Act.

In the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,
State Government House, Governor.
Sydney, 12th December, 1902,
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Certificate to accompany the Public Roads Bill.

I cerriry that this Bill solely consolidates and in no way alters, adds to, or amends the

law as contained in the enactments thercin consolidated.

"HAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.

89610 c 171







Public Roads Bill.

TarE showing how the sections of Acts consolidated have been dealt with.

Section of
Repealed Acts.  Consolidated Act.

20

22
23
24
25
26
27
28

29

Section of

34 (1)
13

11, 1t

20, 21

|

Remarks.

4 Wirtiam 1V, No. 11.

Repealed by No. 5, 1897, s. 3.
Not dealt with in this Act.
| Repealed by No. 5, 1897, s. 3.

No. 5, 1897.

Omitted. Short title.
Omitted. Repealing section.
Omitted. Repealed by “ Public Gates Act, 1901.”







This PuBLic BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 26th November, 1902. Clerk of the Parliaments,

ANNO SECUNDO

EDWARDI VII REGIS.
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Act No. , 1902,

An Act to consolidate the Acts relating to the opening closing
survey altering and improving of Roads and the alignment
and alteration of the alignment of Streets in Municipalities.

E it enacted by the King’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
- authority of the same as follows : —

Repeal Savings and Interpretation.

1. This Act may be cited as the “Public Roads Act 1902.”  Short title.
“ 2. The Acts mentioned in the Schedule hereto are to the extent Repeal.
therein expressed hereby repealed.
3. All officers and persons appointed under any enactment Existing officers
hereby repealed and holding office at the time of the passing of this

) Act shall remain in office as if this Act had been in force at the time
they were appointed and they had been appointed hereunder and this
Act shall apply to them accordingly. 4.
89610 c171—
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4. All regulations duly made under the authority of any enact- Existing regulations.
ment hereby 1'epcaled and in force at the time of the passing of this
Act shall be deemed to have been duly made under the corresponding
provisions of this Act.

5. All proclamations notifications and notices made or given Existing proclama-
tlonsandnotlﬁcamons
and all acts and things done under the authority of any enaotment
hereby repealed and havmfv any force or effect at the time of the Procecdmgs com-
passing of this Act shall be “deemed to have been duly made given or "‘l‘;;fz‘it’e‘h‘y b
done respectively under the corresponding provisions of this Act and ?
as if this Act had been in force when the same were made given or done
and all matters and proceedings commenced under the authorlty of
any enactment hereby repealed may be continued and prosecuted
under the corresponding provisions of this Act.
6. In this Act and the regulations thereunder unless the context meerpretation.
or subject-matter otherwise indicates or requires— No. 5, 1897, s. 2.
““Chief Surveyor” means the chief surveyor or acting chief sur-
veyor of the Department of Lands.
“Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be n*rzmtod in fee-simple or condltlonally
leased under any of the Acts relating to Crown lands.
“Crown Lands Acts ”” means the Acts for the time being in force
relating to Crown ]ands.
« Ineompleto purchase’” means a conditional purchase under any
Crown Lands Act or a purchase by auction or otherwise from
the Crown in respect of which a balance of the purchase
money remains unpaic
“ Land agent’ means any person duly appointed to the office of
Crown Land agent or Acting Crown Land agent.
“ Lease ” includes any unexpired engagement contract or promise
of a lease.
“ Local newspaper” means a newspaper published or circulating
in the particular district or place in reference to which the
expression is used.
¢ Prescribed ” means prescribed by this Act or by any regulation
made thereunder.
“ Regulations” means the regulations made under the authority
of this Act.
“ Road” wherever used in this Act includes any land proclaimed
dedicated resumed or otherwise provided before or after the
passing of this Act as a public thoroughfare or way and
wherever used in sections twelve ewhteen to twenty-two
inclusive and thirty-four of this Act “also includes any land
defined reserved or left before or after the passing of this Act
as a road in any subdivision of Crown land orin the measure-
ment or granting of Crown land as indicated upon the official
plans

b
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plans of the same but where used in sections thirty-two and
thirty-three of this Act does not include any land not
proclaimed or expressly or impliedly dedicated to the public
as a road.

Opening of roads.

7. (1) Whenever the Minister deems it expedient that a road Notices of fpigution
should be opened through any lands which are not Crown lands notice ¢ *", &
to that effect shall be published in the Gazette and in some local™ " "
newspaper giving a description of the land which it is proposed to
resume.

(2) Such notice shall—

(a) refer to a plan of the proposed road which shall be kept for
inspection at the offices of the Department of Lands in Sydney
and

(0) call upon all persons interested to set forth in writing and
forward to the Minister within one month from the date of
the publication of the notice in the Gazette any objection
which may appear to them to exist to the opening of such

road.

(8) A copy of such plan shall be exhibited for one month
from the date of the publication of such notice in the Gazette at the
office of the Land Agent of the distriet in which the road is situated.

(4) A written notice to the like effect shall be posted by
registered Ietter to the owner or occupier of the land which it is
proposed to resume if the name and address of such owner or occupier
be known. .

8. (1) Upon the expiration of one month from the date of the Resumption of lands -
publication of such notice the Governor may after considering any?ecc=*y G
objections duly forwarded resume by notification in the Gazette so much X B

land as he thinks necessary for the road in accordance with the terms

of the said notice.

(2) When deemed necessary the notification shall state the Depth below surface,
depth below the surface to which the land is resumed.

(3) The land so resumed shall to the depth so stated asVesting of land.
aforesaid forthwith vest in His Majesty.

(4) The land resumed or any part thereof may by the same Dedication of road.
or a subsequent notification be dedicated as a road.

(6) The Governor may with the consent of the owner by the Resumption of
same or a subsequent notification resume any adjoining parcel of land *dicining land. !
which by reason of severance is in the opinion of the Minister rendered
of little or no value to the owner thereof.

(6) No land situated within two hundred yards of any ceriain lands may
dwelling-house and used in connection therewith as a yard garden or»ot beresumed.
orchard shall be resumed under the provisions of this Act unless

() the owner consents or )
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(6) the Minister after inquiry and report by the local land
board considers that the object of the resumption cannot
otherwise be attained.

9. (1) In cases where— Roads in certain ’
(#) an agreement has been made with the persons whose land ffj‘}‘foi'l’t‘;rzfl,sﬂf,:‘r‘“;
would be traversed by a proposed road to permit the road te notice.

be opened or No. 5, 1897, 5. 7.
() aroad not yet proclaimed has been formed by the expenditure
: of public funds and is in use
the Governor may without any such notice as aforesaid by notification
in the Gazette resume the lands required for the road and the land so
resumed or any part thereof may by the same or a subsequent notifi-
cation be dedicated as a road.

(2) Before notification of resumption anotice of the proposed
resumption shall be posted byregistered letter to the owners or occupiers
of the land through which the proposed road will pass, if the name and
address of such owner or occupier is known.

10. (1) If any person applies or petitions for the opening of a Minister may open a
road through any land and the Minister is of opinion that the said road i)‘f”‘};r':vﬂ:f %‘f’r“[‘;’l”
may be reasonably opened for the convenience and benefit of such on payment of
person’” as aforesaid but that there is no public necessity for it the T
Minister may require the said person to deposit with the Treasurer a 7% > 1> )
sum sufficient to cover the cost of opening the road and paying
compensation in connection therewith.

(2) If the said road (or any road which in the opinion of
the Minister will be of equal or nearly equal convenience or benefit to
such person as aforesaid) is thereafter opened the sum so deposited or
such part thereof as may be necessary may be applied towards opening
the road and paying compensation in connection therewith.

(3) Any balance which remains shall be repaid to such
person as aforesaid or his representatives.

(4) If the person applying for the road can obtain the
written and witnessed consent of the owrers of the land through which
the road sought would pass to allow it to be established without cost
to the Crown the deposit required shall be the cost of survey only.

, 11. Where the proposed road passes through Crown lands held Withdrawal of land
or occupied under any homestead selection lease other than a conditional PE o alikane
lease license right or permit under the Crown Lands Aects the Mining ;.4 < 10
Act 1874 or any Act relating to mining or any regulations thereunder
the Governor may without any such notice as aforesaid by notification
in the Gazette withdraw from any such selection lease license right or
permit such land as he thinks necessary for the road and the land so
withdrawn or any part thereof may by the same or a subsequent
notification be dedicated as a road. '

Compensation
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Compensation for land resumed.

12. (1) For the purposes of this section the expression  Crown Interprctation.
lands” shall include roads which the Minister considers to be No.5, 1897, 5 6.
unnecessary.

(2) Compensation for the land resumed shall be made with Compensation.
the consent of the owner by the Crown either in money or in land or
partly in land and partly in money.

(3) For the purpose of making compensation as aforesaid Powers of Mivister,
the Minister may—

(@) when the land resumed was held in fee-simple grant Crown
land in fee-simple or

(4) when the resumption is made from an incomplete purchase
from the Crown or a conditional lease add to such incomplete
purchase or conditional lease such adjoining Crown lands as
are available to be held as part of such incomplete purchase
or additional lease or grant Crown lands in fee-simple.

(4) The land so added as aforesaid shall be as nearly as Land added to be
practicable equal in area and value to the land resumed but the ‘;f,‘b‘_f_ﬁzli,‘(‘,.l;""l
Minister with the consent of the owner may where he thinks it to the
interest of the public to do so add lands either greater or less in arca
and value than the land resumed notwithstanding that the maximum
area preseribed for any conditional purchase or conditional lease by
the Crown Lands Acts be thereby exceeded but the holder of the
incomplete purchase or conditional lease shall not be required to make
any payments in respect of any excess of area added to his land where
the land added is not greater in value than that resumed.

(5) When there is any difference of value between lands Difference in valuo
granted as aforesaid and the land resumed (whether the subject of an tebe paid.
incomplete purchase or conditional lease or not) such difference shall
be paid by the person receiving compensation or by the Crown according
as the value of the lands granted is greater or less than that of the
land resumed.

(6) Where land has been resumed which is the subject of
an incomplete purchase and Crown lands of equal or greater value are
granted in fee-simple in compensation the person receiving such
compensation shall also pay a sum of money equal to the unpaid balance
of purchase money upon the land resumed.

(7) If after land has been granted in compensation an Disposal of smsll
adjoining area of Crown lands is left of less than forty acres in extent *s °f Crown land.
such area may be granted by the Minister in fee-simple at a price to
be fixed by the local land board.

(8) Subject to the provisions herein contained the Minister Minister may make
and the person entitled to compensation may make such arrangements peint Joitie et laai
in connection with the exchange of land for road purposes as are deemed g

by the Minister expedient in the interests of the public, (9)
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(9) For the purpose of making compensation under this Withdrawalof lards.
section the Governor may by proclamation in the Gazette withdraw
land from any lease other than a conditional lease under which it may
be held under the Crown Lands Acts on payment to the lessee of the
value of the improvements thereon to be appraised by the local land
board in the prescribed manner unless an agreement is arrived at
between the Minister and the lessee.

(10) Thereceipt of any person receiving compensation under Receipt to be a
this Act either in money or land shall unless the contrary is stated discharge.
therein be a complete discharge to the Crown of all claims in connection
with the land resumed or withdrawn.

18. (1) In estimating the amount payable as compensation the Mode of assessing
value of the land resumed and of all improvements thereon and the “ompersstion-
damage if any to be sustained from the severance of the property by No- 5, 1897, s. 9.
the road shall in every case be determined by the local land board unless
an agreement be arrived at between the Minister and the owner.

(2) If the value of a property or holding from which a
resumption is made is increased by the opening of the road or by any
additional facilities of access afforded thereby or by the addition or
grant by way of compensation of any road within separating or
bounding the said property or holding the increase of value shall be
deducted from the amount estimated as aforesaid and the balance if
any shall alone be payable.

(3) No damages for severance shall be allowed where—

(a) the land is comprised within a grant from the Crown which
contains a reservation to the Crown of so much of the land
as may be required for a public way or a reservation to the
Crown of a right or power under which the road might have
been opened without compensation or

(b) the land is comprised within an incomplete purchase or
conditional lease or a promise of a grant from Crown of stich
kind that a similar reservation would in due course have been
inserted in the grant thereof when issued.

14. In the case of lands withdrawn from any selection lease Compensation in the
license right or permit under section eleven compensation (to be cseof lands
assessed in the same way as in the case of lands resumed) shall bes. 11.
made in money but only for improvements thereon and not for the land 7. s. 10.
withdrawn or for severance and the rent or fee payable to the Crown
shall be reduced in proportion to the area withdrawn.

15. (1) In no case shall compensation be payable for mines or No compensation for
migera;cl}si ezisting or presumed to exist in land resumed or withdrawn mines orminerals in
under this Act. Ibid. s. 11,

(2) The Acts in force for the time being in relation to
mining on Crown lands shall not apply to such mines or minerals in
lands so resumed or withdrawn.

(3)
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(3) A resumption under this Act shall not in any way affect
mines or minerals below the depth to which the land is resumed.

(4) In working mines or minerals below such depth
sufficient support shall be left for the road and if in consequence of
such working a subsidence of the road takes place or the safety or
stability of the road is endangered the Commissioner for Roads
may repair the same or the Minister on the invitation of the said
Commissioner may open a new road in its stead and the said Commis-
sioner may in an action in any court of competent jurisdiction recover
from the person working such mines or minerals the cost of repairing
the injured road or of the resumption of land for the new road together
with the cost of constructing it.

Fencing roads.

16. (1) If any fenced enclosure of land not being Crown lands

is broken by the road the Minister may—
(a) either grant such a sum of money towards the cost of fencing
the road as he thinks the circumstances warrant not exceeding

the enclosure of the same kind as the fence which forms the
enclosure or

() grant in liew thereof permission to place public gates under
the Public Gates Act 1901.

(2) Inthe event of increased traffic requiring the revocation
of such permission within ten years the Minister may grant a part of
the estimated cost of fencing the road which shall be proportionate to
the unexpired portion of the ten years.

Disposal of surplus land.

17. Any lands resumed or withdrawn under this Aet or resumed
under the provisions of section forty-two of the Crown Lands Act of
1889 which are not required for the purpose for which they were
resumed or withdrawn or for the purpose of making compensation may—

(@) be dealt with under the provisions of the Crown Lands Aects or

() be sold by public auction or by private contract as seems to
the Minister expedient or

(¢) be added by notice in the Gazette to adjoining Crown lands
if any held under any lease license right or permit on such
terms and conditions as the Minister approves.

Dedication of roads.

18. (1) The Governor may by notification in the Gazette Lands reserved as
roads may be declared
public roads, !

declare any road to be a public road and thereupon the same shall be

Where a fenced
enclosure is broken
the Minister may
grant cost of fencing
or may grant permis-
3 3 A sion to place gates.
the cost of erecting a fence on both sides of the road within y,, 5 1897, 5. 12.

Surplus lands, how

disposed of,
Thid., s, 144

dedicated to the public accordingly and shall be withdrawn from any ;.2 .16,

lease or license from the Crown under which it was held and no
compensation shall be payable in respect thereof. (2)
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(2) If the road be situate within a municipality such
notification shall have the effect of vesting the care construction and
management thereof in the council of the municipality within the
meaning of section one hundred and seventy-five of the Municipalities
Act 1897.

(3) Where any road so declared has been provided in
subdivision of the Crown estate for alienation or reserved in the
measurement of Crown lands the official plans of survey which show
the road in question or part thereof in connection with the lands
subdivided or measured shall be accepted as evidence of the width
and position of the same.

(4) Nothing in this section shall prevent any alteration of
the width of any road prior to or by any such notification as aforesaid.

Closing of unnecessary roads.

19. (1) If the Minister is of opinion that it is expedient to Notices of intention

close any road or part thereof notice to that effect shall be publishe

d to close unnecessary

in the Gazette and in some local newspaper and written notice to the x5 1507, o 18.

like effect shall be posted by registered letter to the owners or
occupiers of all lands having frontage to such road or part thereof (as
the case may be) if their names and addresses are known.

(2) Such notice shall call upon all persons interested to set
forth in writing addressed to the Minister within one month from the
date of the publication thereof any objections which may appear to
them to exist to the closing of the said road or such part thereof.

(3) Where it is proposed to close a road and to open a road
under section eight of this Act in lieu thereof the matters to be
specified in the notices herein provided for may be specified in the
notices published and posted under section seven of this Act and
thereupon no separate notice under this section shall be necessary.

(4) Nothing in this section shall apply to the closing of

roads under section one hundred and eleven of the Crown Lands Act
of 1884.

20. (1) After due consideration of all such objections (if any) ciosing of
the Governor may after the expiration of the month by notification in unnecessary rcad.

the Gazette close the aforesaid road.

(2) The lands comprised therein shall thereupon be freed
and discharged from any rights of the public or any person to the
same as a highway and (except in the case of a road opened or made
under the Act fourth William the Fourth number eleven and roads
which have been granted at Quarter Sessions under the twenty-first
section of that Act or are so granted under section twenty-six of this

Act
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Act as an access road in which cases the lands comprised therein shall
vest in and be held by the owners of the adjoining land) shall become
Crown lands and may—

() Dbe granted to the owners of adjoining lands in fair proportions
or in accordance with any agreement made by such owners
upon payment of the value thereof to be determined as herein-
after provided or

(0) be added to any lands the subject of an incomplete purchase
or conditional lease through or adjoining which the road
passed to be held as part of such incomplete purchase or
conditional lease notwithstanding that the maximum area
prescribed for any conditional or other purchase by the
Crown Lands Acts is thereby exceeded or

(¢) begranted in exchange for lands taken or resumed or hereafter
to be taken or resumed under the provisions of any Act other
than this Act or the Public Roads Act of 1897 authorising
the resumption or acquisition of land for public purposes or
for lands contracted or hereafter to be contracted by instru-
ment in writing to be conveyed or to be transferred from the
owners to His Majesty or to any Constructing Authority for
and on behalf of His Majesty in exchange for Crown land or
any unnecessary road or roads or

(4) be added by notice in the Gazette to adjoining Crown lands if
any held under lease or license on such terms and conditions
as the Minister approves.
(3) The value of any land which it is proposed to grant
under paragraph (a) of the last subsection shall be determined by the
local land board and if any owner of land adjoining a road so closed
does not within three months from receipt of notice of the determin-
ation of value by the land board agree to pay such value and receive a
grant of such land the said land may be dealt with under the provisions
of the Crown Lands Acts or may be sold by auction or private contract
as the Minister thinks expedient.
21. The Minister without giving any such previous notices asTemporary closing
are hereinbefore required may by notification in the Gazette close any °f on 4
road or part of a road for any period not exceeding six months for any i
reason which appears to him sufficient and thereupon the lands com-
prised in such road or part thereof shall be freed and discharged from
any rights of the public or any person to the same as a road for the
time expressed in such notification.

22. Notwithstanding anything hereinbefore contained the Alteration of roads
Minister may without previous notice with the consent of the holder ;’L;’c’ﬁ?l’;ﬁme
of an incomplete purchase from the Crown or conditional lease alter zsid. s, 20.
the position of any reserved road within such holding and thereupon

such
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such new road shall be in lieu of the old road and the land comprised ’
in the old road shall become and be held as part of such incomplete
purchase or conditional lease.

Re-marking roads.

23. Whenever the position and boundaries of a road required for Minister may re-
public traffic cannot be identified through the absence or loss of the E“‘"ks 1. & 4
survey marks the Minister may cause the road to be re-marked. L
24. If such road or part thereof be situate in a munieipality the cse where road is in
whole or such part of the cost as may be agreed upon by the Minister # municipality.
and the municipal council shall be borne by the municipality. F
25. (1) After the road has been re-marked as aforesaid notice Notice of re-marking
may be published in the Gazette and in somé local newspaper setting of road to be
forth generally the extent and direction of the road. I;bl i & bs
(2) Such notice shall— T
(a) refer to a plan of survey of the re-marking of the road which
shall be kept for inspection at the Department of Lands in
Sydney
(0) state that it is intended to submit the plan to the Governor for
approval and
(¢) call upon all persons interested to set forth in writing addressed
to the Minister within one month of the date of such notice
any objections they may have to the road as re-marked.
(3) A copy of such plan may if the Minister thinks fit be
exhibited for one month from the date of the publication of such notice
in the Gazette at the office of the Land Agent of the district in which
the road is situated.
(4) After due consideration of all such objections (if any)
the Governor may by notice in the Gazette after the expiration of the
month approve the plan either with or without alteration and the road
as re-marked according to the plan so approved shall represent and be
deemed to be the original road.

Roads of access through other persons’ lands.

26. (1) Anyproprietor of land alienated by grant from the Crown Proprictor desiring a
to no part of which grant any road has been traced or established as a ;‘;;‘f;fo“as;;t‘:r“y
thoroughfare by usage from the nearest highway who is desirous to Sessions. y
have a road from the said’ highway or other way commummtm@ there- 4 Wum. IV No. 11,
with to his land through the lands of any other person may make * b5 3%
application in writing to the Court of Quarter Sessions for the district
in which such road is required. N
(2) Suchapplication shall set forth in a particular manner— Matters to be sct
A > » : orth in application.
(a) the situation of such land and the direction of the proposed :

road and
(%)
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(3) the lands through which the said road is required to pass in
order to reach such nearest highway or other way.

(3) The applicant shall give notice in writing of his inten- Notice of application.
tion to make such application one month at least previous to the holding
of such Quarter Sessions to all proprietors or occupiers of the lands
through which the proposed road will pass and also to the Chief
Surveyor.

(4) Upon such application and notice being duly made and Dutiesof
given the Court of Quarter Sessions shall hear the parties and the L
Chief Surveyor or some person deputed by him and shall decide as to
the propriety of such road being made and the direction in which the
same ought to be made with reference as well to the application of the
parties then before the Court as to the general benefit and convenience
of all other persons owning or occupying lands adjacent to those of the
said parties and to the general advantage of the district in which such
lands are situate.

(5) The said Court shall cause all the evidence produced in Evidence tobe taken
support of and against the application to be taken down in writing i writing.
and to be repeated to the several witnesses giving the same and shall
swear such witnesses to the truth thereof and subscribe such evidence
and transmit the same to the office of the Chief Surveyor to be kept
as a record of his office.

(6) If any party considers himself aggrieved by the decision Appeal by party
of the Court of Quarter Sessions he may within one month thereafter W
appeal unto the Governor whose decision shall be final binding and
conclusive upon all parties and persons whomsoever.

(7) No new or further evidence shall be given or laid before No fresh evidence on
the Governor on appeal. wppel,

(8) Nothing herein contained shall extend to authorise the Provisionsastolands
several possessors or occupiers of land which originally forming one °riginally one grant.
grant from the Crown has been subsequently divided to use or claim
the right of more than one common road through the lands of any
other persons for the purpose of communicating with the whole and
every part of the land so divided as aforesaid.

(9) Whenever the propriety of making a road under the Surveyorto mark out
provisions of this section has been determined the Chief Surveyor shall pir
within three months next after such decision trace and mark out the
said intended road by such permanent marks as the nature of the
country permits and as nearly as is practicable and convenient in
the direction approved by such decision.

(10) Such road shall not be not more than twenty feet wide Width of road.
in the clear.

(11) The line of such road so traced and laid out shall be Road when traced to
from thenceforth a private road for the use of the party applying for be® private rond.
and all other persons requiring to use the same and shall be subject to
such and the like laws as other private roads. (12)
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(12) Nothing in this section contained shall be deemed or Rights of Crown not
construed to limit alter or diminish or in any manner soever to interrupt ok ikt
or interfere with the right of the Crown to make or repair public or '
private roads ways passages or streets in or through any lands what-
soever or any towns or villages where such right has been duly reserved ’
to the Crown in the granting of such lands or otherwise belongs to
or is vested in the Crown.
(13) Every action or suit against any person for anything Actionstove
done in pursuance of this section shall be commenced or prosecuted {ﬁrm(,tj‘::‘o‘;‘;,‘%ls‘f""}““
within three months after the fact committed and not afterwards.

(14) The defendant in any such action or suit may plead Defendant may plead
the general issue and at the trial thereof give this Act and the special sonersl issue.
matter in evidence.

(1) T iy
(a) the matter or thing complained of appears to have been done ™™™
under the authority and in the execution of this Act or
(0) any such action or suit is brought after the time limited for
bringing the same
the jury shall find for the defendant.
(16) If the plaintiff— Defendant may have
(¢) becomes nonsuit or B
(&) discontinues his action after the defendant has appeared or
(¢) has a verdict against him or
(d) upon demurrer has judgment given against him
the defendant shall have treble costs and the like remedy for the
recovery thereof as any defendant hath in any cases by law.

Alignment of streets within municipalities.

27. (1) On written application by the council of any munici- Minister on applicas
pality and on their undertaking to pay when called upon the whole or St Sl ey
such part of the cost as may be agreed upon by the Minister and the y,, 5, 1807, 5. 24.
council the Minister may cause the carriage-way and footways in any
street or public place in such municipality to be surveyed set out and
defined and a plan thereof to be prepared which plan may be submitted
by the Minister to the Governor for approval.

(2) When such approval has been given and published in Rydence of
the Gazette the said plan shall for all purposes be conclusive evidence boundaries,
of the limits and boundaries of the said street or public place and the
carriage-ways and footways set out and defined according to the said
plan shall for the purposes of the Municipalities Act of 1897 and all A
enactments relating to the alignment of streets or public places be - ‘
deemed to have been set out and defined by the council within the
meaning of section two hundred and thirty-four of the said Act.

28.
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28. (1) Onwritten application by the councilof any municipality Minister on .
and on their undertaking to pay when called upon such part or the ;%";’jgf::;‘rif:t‘l’::é‘_l
whole of the cost as may be agreed upon as aforesaid the Minister may y,’ 5, 1807, 5. 25.
cause the width and the position of the carriage-way and the footways
in any street or public place that has been previously aligned under this
or any other Act to be re-marked or altered and a plan thereof to be
prepared which plan may be submitted by the Minister to the Governor
for approval.

(2) When such approval has been given and published in Evidence of
the Gazette the said plan shall be for all purposes conclusive evidence "o"mderies
of the limits and boundaries of the said street or public place and the
carriage-ways and footways as re-marked or altered according to the
said plan shall for the purposes of the Municipalities Act of 1897 and
all enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the
meaning of section two hundred and thirty-four of the said Act.

(3) No alignment shall be altered under this section until Gazette notice of
one month after notice has been published in the Gazette and in some ntended re-marking,
local newspaper indicating the proposed alteration and calling upon
all persons interested to set forth in writing addressed to the Minister
within one month of the date of such notice any well grounded
objections that appear to them to exist to the proposed alteration. )

(4) In the cvent of any apparently valid objection being Reference of
received from any person whose property might be dirvectly affected in obie:tions w council,
an injurious manner should the alteration be effected as proposed such
objection shall be referred by the Minister to the council of the
municipality for settlement and the proposed alteration shall not be
sarried into effeet until the objection is withdrawn or otherwise dealt
with by the council to the satisfaction of the Minister.

29. No suit or action shall be maintainable against the Crown Protection to Crown.
for injury or damage resulting from any alignment or alteration of Zsid. s. 26.
alignment under this Act.

Powers of Chief Surveyor.

80. (1) Forthe purpose of making any survey and of performing power to enter lar ds
every act matter or thing under the provisions of this Act the surveyor Sy, s Lo
or other person duly authorised by the Chief Surveyor in that behalf 5, . 97.
and his assistants agents and servants may--

(a) enter into and upon the lands of any person

(#) survey and take levels of the same and ascertain and set out
by stakes trenches and marks such parts thereof as may be
required for a road

(¢) trace and determine the boundaries of such lands as may be
affected by the proposed road

{(d) mark and fell trees (e)
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(e) open and remove fences and ¢
(f) doall other acts necessary for such purpose as aforesaid :

Provided that no damage shall be done further than is necessary for Damage to be

carrying out the purpose of this Act and that all damage shall so far repaired:

as practicable be repaired. "

(2) Similar powers subject to the same provisions and Powersgiven to

limitations are for the purpose of grading and marking roads hereby “mmisioner.

conferred upon the Commissioner for Roads and persons duly authorised

by him in that behalf.

Penalties.

81. Whosoever obstructs any person in the exercise of the Obstructing offcere

powers conferred by section thirty or wilfully removes alters or defaces o *oVing marks.
‘ AL AR s ¢ ! No.5, 1897, s. 27.

any such stakes trenches or marks as are in the said section mentioned
shall be liable to a penalty not exceeding ten pounds.

82. Whosoever wilfully obstructs or damages any road whether Obstructing or 4
opened and dedicated under this Act or not shall be liable to a penalty &8 * rout
not exceeding one hundred pounds. L3

Cost of removing obstructions and repairing damages to roads.

83. The Commissioner for roads may by action in any court of Commissioner may
competent jurisdiction recover from any person who wilfully obstructs Pring actions.
or damages any road whether opened or dedicated under this Act or “"*
not the cost of removing the obstruction and repairing the damage.

References to local land board.

84. (1) Any question that arises in connection with any of the Matters referred for
matters dealt with in this Act either in respect of the amount payable decision:
as compensation the persons entitled thereto the proportion in which 7% =%
such persons are entitled or otherwise may in the prescribed manner
be referred to the local land board for determination and the decision
of the land board shall be subject to appeal to the Land Court in the
prescribed manner.

(2) The Minister may in the prescribed manner refer to Matters referred for

the local land board any questions which arise in connection with '™
the opening or proposed opening of any road or with the closing or /%% * 2"
proposed closing of any road and the local land board shall thereupon
hold an inquiry and report to the Minister for his information. .

Gazette notices.

85. (1) The production of a copy of the Gazette containing a Gazette notice "
notification purporting to be made under this Act shall in all cases be f)‘f’“(flll‘fl')‘{fbfl‘clthf;“;"
conclusive evidence of the due publication of such notification in 734 . 1.
accordance with the provisions of this Act and of the regularity of all

proceedings relating thereto. (2)
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(2) The Governor may by notification in the Gazette limit Notification under
correct or alter the terms of any such notification as aforesaid or any igAct orsection 43
notification relating to roads made before the passing of this Act of 1889 may be
under the provisions of section forty-two of the Crown Lands Act of “*¢
1889 and such limitation correction or alteration shall unless otherwise

specified relate back to the date of the original notification.

Power to make regulations.

36. (1) The Governor may make regulations for the purpose of— Regulations.
(@) giving effect to the provisions of any section of this Act in No-5 1897529
which the expression “preseribed” is used in connection
with any matter referred to in the context, and
() generally carrying this Act into full effect.
(2) The Governor may by such regulations impose for the Penaltics may be
enforcement thereof penalties not exceeding in any case fifty pounds
and provide for the recovery of such penalties. ,
(8) Such regulations shall upon being published in the Publication.
Gazette have the force of law :
Provided that a copy of such regulations shall be laid before
both Houses of Parliament within fourteen days from the publication
thereof if Parliament be then in Session or otherwise within fourteen
days after the commencement of the next ensuing Session.

SCHEDULE.

Reference to Act. Title or short title. ‘ Extent of repeal.

| |

4 Wm. IV No. 11..., An Act for making altering and im-: Sections 1-18 (inclusive)
proving the Roads throughout the, 20 21 and 22 and so

Colony of New South Wales and for] much of sections33and

opening and improving the Streets in] 36 as refers to the said

the Towns thereof. | sections.

i
No. 5,1897... ...| The “Public Roads Act of 1897” ‘i The whole Act.

Sydney : William Applegate Gullick, Government Printer.—~1902

[1s. 34.]
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This PuBric BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation o the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, }

Sydney, November, 1902. Clerk of the Parliaments.

Petu South Wales,

ANNO SECUNDO

EDWARDI VII REGIS.

L R R R R R TR IR IO TR OR
Act No. , 1902,

An Act to consolidate the Acts relating to the opening closing
survey altering and improving of Roads and the alignment
and alteration of the alignment of Streets in Municipalities,

R R R R R R R EEEEEEE RN EE ]

E it enacted by the King’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

Repeal Savings and Interpretation.

1. This Act may be cited as the “Public Roads Act 1802.” Short title.

2. The Acts mentioned in the Schedule hereto are to the extent Repeal.
therein expressed hereby repealed.

3. All officers and persons appointed under any enactment Existing officers
hereby repealed and holding office at the time of the passing of this
Act shall remain in office as if this Act had been in force at the time ]
they were appointed and they had been appointed hereunder and this 4
Act shall apply to them accordingly. 4,
89610 ¢ 171—
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4. All regulations duly made under the authority of any enact- Existing regulations.
ment hereby repealed and in force at the time of the passing of this
Act shall be deemed to have been daly made under the corresponding
provisions of this Act.

5. All proclamations notifications and notices made or given Existing proclama-
. . . tionsand notifications
and all acts and things done under the authority of any enactment .
hereby repealed and having any force or effect at the time of the proceedings com-
passing of this Act shall be deemed to have been duly made given or menced may bo
done respectively under the corresponding provisions of this Act and " :
as if this Act had been in force when the same were made given or done
and all matters and proceedings commenced under the authority of
any enactment hereby repealed may be continued and prosecuted
under the corresponding provisions of this Act.
6. In this Act and the regulations thereunder unless the context merpretation.
or subject-matter otherwise indicates or requires— No. 5, 1897, &. 2.
«’Chief Surveyor” means the chief surveyor or acting chief sur-
veyor of the Department of Lands.
¢« Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple or conditionally
leased under any of the Acts relating to Crown lands.
« Crown Lands Acts ” means the Acts for the time being in force
relating to Crown lands.
¢ Incomplete purchase’” means a conditional purchase under any
Crown Lands Act or a purchase by auction or otherwise from
the Crown in respect of which a balance of the purchase
money remains unpaid.
“ Land agent” means any person duly appointed to the office of
Crown Land agent or Acting Crown Land agent.
“ Lease” includes any unexpired engagement contract or promise
of a lease.
“ Local newspaper” means a newspaper published or circulating
in the particular district or place in reference to which the
expression is used.
« Prescribed ” means prescribed by this Act or by any regulation
made thereunder.
“ Regulations” means the regulations made under the authority
, of this Act.
“ Road ” wherever used in this Act includes any land proclaimed
dedicated resumed or otherwise provided before or after the
passing of this Act as a public thoroughfare or way and
wherever used in sections twelve eighteen to twenty-two
inclusive and thirty-four of this Act also includes any land
defined reserved or left before or after the passing of this Act
as a road in any subdivision of Crown land or in the measure-
ment or granting of Crown land as indicated upon the official
plans
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plans of the same but where used in sections thirty-two and
thirty-three of this Act does not include any land not
proclaimed or expressly or impliedly dedicated to the public
as a road.

Opening of roads.

7. (1) Whenever the Minister deems it expedient that a road Notices of intention
should be opened through any lands which are not Crown lands notice ;’O”;enlggr;“; 2
to that effect shall be published in the Gazette and in some local "~
newspaper giving a description of the land which it is proposed to
resume.

(2) Such notice shall—

(a) refer to a plan of the proposed road which shall be kept for
inspection at the offices of the Department of Lands in Sydney
and

(b) call upon all persons interested to set forth in writing and
forward to the Minister within one month from the date of
the publication of the notice in the Gazette any objection
which may appear to them to exist to the opening of such

road.

(3) A copy of such plan shall be exhibited for one month
from the date of the publication of such notice in the Gazette at the
office of the Land Agent of the district in which the road is situated.

(4) A written notice to the like effect shall be posted by
registered letter to the owner or occupier of the land which it is
proposed to resume if the name and address of such owner or occupier
be known.

8. (1) Upon the expiration of one month from the date of the Resumption of lands
publication of such notice the Governor may after considering any ecs el o
objections duly forwarded resume by notification in the Gazette so much S
land as he thinks necessary for the road in accordance with the terms
of the said notice.

(2) When deemed necessary the notification shall state the Depth below surfuce.
depth below the surface to which the land is resumed. ,

(3) The land so resumed shall to the depth so stated as Vestingof land.
aforesaid forthwith vest in His Majesty.

(4) The land resumed or any part thereof may by the same Dedication of road.
or a subsequent notification be dedicated as a road.

(5) The Governor may with the consent of the owner by the Resumption of
same or a subsequent notification resume any adjoining parcel of land e e
which by reason of severance is in the opinion of the Minister rendered
of little or no value to the owner thereof.

(6) No land situated within two hundred yards of any Ceriainlands may
dwelling-house and used ‘in connection therewith as a yard garden orretbereumed.
orchard shall be resumed under the provisions of this Act unless ' <P

(@) the owner consents or (0)
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(6) the Minister after inquiry and report by the local land
board considers that the object of the resumption cannot
otherwise be attained.
9. (1) In cases where — Roads in certain
(@) an agreement has been made with the persons whose land f‘“‘ft‘,j‘oi‘l‘c‘;rgf]n‘:}:ﬁ::“f
would be traversed by a proposed road to permit the road ta notice. '
be Opened or No. 5, 1897, 8. 7.
(8) a road not yet proclaimed has been formed by the expenditure
of public funds and is in use
the Governor may without any such notice as aforesaid by notification
in the Gazette resume the lands required for the road and the land so
resumed or any part thereof may by the same or a subsequent notifi-
cation be dedicated as a road.
(2) Before notification of resumption anotice of the proposed
resumption shall be posted by registered letter to the owners or occupiers
of the land through which the proposed road will pass, if the name and
address of such owner or occupier is known.

10. (1) If any person applies or petitions for the opening of a Minister may open a
road through any land and the Minister is of opinion that the said road 2‘;“;‘;’;‘,‘;;; ll‘fﬁ";i‘l“
may be reasonably opened for the convenience and benefit of such on payment of
person as aforesaid hut that there is no public necessity for it the cxpenses-
Minister may require the said person to deposit with the Treasurer a 7% * 15
sum sufficient to cover the cost of opening the road and paying
compensation in connection therewith.

(2) If the said road (or any road which in the opinion of
the Minister will be of equal or nearly equal convenience or benefit to
such person as aforesaid) is thereafter opened the sum so deposited or
such part thereof as may be necessary may be applied towards opening
the road and paying compensation in connection therewith.

(3) Any balance which remains shall be repaid to such
person as aforesaid or his representatives.

(4) If the person applying for the road can obtain the
written and witnessed consent of the owners of the land through which
the road sought would pass to allow it to be established without cost
to the Crown the deposit required shall be the cost of survey only.

11. Where the proposed road passes through Crown lands held Withdrawal of land

or occupied under any homestead selection lease other than a conditional pader lease or license
lease license right or permit under the Crown Lands Acts the Mining 75,4 5 10.
Act 1874 or any Act relating to mining or any regulations thereunder
the Governor may without any such notice as aforesaid by notification
in the Gazette withdraw from any such selection lease license right or
permit such land as he thinks necessary for the road and the land so
withdrawn or any part thereof may by the same or a subsequent
notification be dedicated as a road.

Compensation



Act. No.. = 51902,

1 ¢

Public Roads.

Compensation for land resumed.

12, (1) For the purposes of this section the expression “ Crown Interpretation.
lands” shall include roads which the Minister considers to be No.5, 1897, s.6.
unnecessary. 4

(2) Compensation for the land resumed shall be made with Compensation.
the consent of the owner by the Crown either in money or in land or
partly in land and partly in money.

(3) For the purpose of making compensation as aforesaid Powers of Minister.
the Minister may—

(¢) when the land resumed was held in fee-simple grant Crown
land in fee-simple or

(6) when the resumption is made from an incomplete purchase
from the Crown or a conditional lease add to such incomplete
purchase or conditional lease such adjoining Crown lands as
are available to be held as part of such incomplete purchase
or additional lease or grant Crown lands in fee-simple.

(4) The land so added as aforesaid shall be as nearly as Land added to be
practicable equal in area and value to the land resumed but the {1l teland
Minister with the consent of the owner may where he thinks it to the
interest of the public to do so add lands either greater or less in area
and value than the land resumed notwithstanding that the maximum
area prescribed for any conditional purchase or conditional lease by
the Crown Lands Acts be thereby exceeded but the holder of the
incomplete purchase or conditional lease shall not be required to make
any payments in respect of any excess of area added to his land where
the land added is not greater in value than that resumed.

(5) When there is any difference of value between lands Difference in value
oranted as aforesaid and the land resumed (whether the subject of an tebe paid:
incomplete purchase or conditional lease or not) such difference shall
be paid by the person receiving compensation or by the Crown according
as the value of the lands granted is greater or less than that of the
land resumed.

(6) Where land has been resumed which is the subject of
an incomplete purchase and Crown lands of equal or greater value are
granted in fee-simple in compensation the person receiving such
compensation shall also pay a sum of money equal to the unpaid balance
of purchase money upon the land resumed.

(7) If after land has been granted in compensation an Disposal of small
adjoining area of Crown lands is left of less than forty acres in extent e of Crown land.
such area may be granted by the Minister in fee-simple at a price to
be fixed by the local land board.

(8) Subject to the provisions herein contained the Minister Minister may make
and the person entitled to compensation may make such arrangements 2;’3}';%1‘*8’;‘%’}t§afr;§.°he
in connection with the exchange of land for road purposes as are deemed
by the Minister expedient in the interests of the public. 9)
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(9) For the purpose of making compensation under this witidiwalof lurds.
section the Governor may by proclamation in the Gazette withdraw
land from any lease other than a conditional lease under which it may
be held under the Crown Lands Acts on payment to the lessee of the
value of the improvements thereon to be appraised by the local land
board in the prescribed manner unless an agreement is arrived at
between the Minister and the lessce.

(10) Thereceipt of any person receiving compensation under peceipt (o te a
this Act either in money or land shall unless the contrary is stated cischarge.
therein be a complete discharge to the Crown of all claims in connection
with the land resumed or withdrawn.

18. (1) In estimating the amount payable as compensation the Mode of assessing
value of the land resumed and of all improvements thereon and the “mrerstion
damage if any to be sustained from the severance of the property by Mo 5, 1897, . 9.
the road shall in every case be determined by the local land board unless
an agreement be arrived at between the Minister and the owner.

(2) 1f the value of a property or holding from which a
resumption is made is increased by the opening of the road or by any
additional facilities of access afforded thereby or by the addition or
grant by way of compensation of any road within scparating or
bounding the said property or holding the increase of value shall be
deducted from the amount estimated as aforesaid and the balance if
any shall alone be payable.

(3) No damages for severance shall be allowed where—

() the land is comprised within a grant from the Crown which
contains a reservation to the Crown of so much of the land
as may be required for a public way or a reservation to the
Crown of a right or power under which the road might have
been opened without compensation or

(0) the land is comprised within an incomplete purchase or
conditional lease or a promise of & grant from Crown of such
kind that a similar reservation would in due course have been
inserted in the grant thereof when issued.

14. In the case of lands withdrawn from any selection lease Compensation in the
license right or permit under section eleven compensation (to be e
assessed in the same way as in the case of lands resumed) shall bes. 11
made in money but only for improvements thereon and not for the land 2. =. 10.
withdrawn or for severance and the rent or fee payable to the Crown
shall be reduced in proportion to the area withdrawn.

15. (1) In no case shall compensation be payable for mines or No compensation for
minerals existing or presumed to exist in land resumed or withdrawn Mines or mincralsin
under this Act. Tbid. s.11.

(2) The Acts in force for the time being in relation to
mining on Crown lands shall not apply to such mines or minerals in
lands so resumed or withdrawn.

(3)

.
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(3) A resumption under this Act shall not in any way affect
mines or minerals below the depth to which the land is resumed.

(4) In working mines or minerals below such depth
sufficient support shall be left for the road and if in consequence of
such working a subsidence of the road takes place or the safety or
stability of the road is endangered the Commissioner for Roads
may repair the same or the Minister on the invitation of the said
Commissioner may open a new road in its stead and the said Commis-
sioner may in an action in any court of competent jurisdiction recover
from the person working such mines or minerals the cost of repairing
the injured road or of the resumption of land for the new road together
with the cost of constructing it.

Fencing roads.

16. (1) If any fenced enclosure of land not being Crown lands Where a fenced
is broken by the road the Minister may— el
(a) either grant such a sum of money towards the cost of fencing grant cost of fencing
the road as he thinks the circumstances warrant not exceeding g gﬁi‘;‘:&’;‘:‘“
the cost of erecting a fence on both sides of the road within y,, 5 1807, «. 12.
the enclosure of the same kind as the fence which forms the
enclosure or
(b) grant in lieu thereof permission to place public gates under
the Public Gates Act 1901.
(2) Inthe event of increased traffic requiring the revocation
of such permission within ten years the Minister may grant a part of
the estimated cost of fencing the road which shall be proportionate to

the unexpired portion of the ten years.

Disposal of surplus land.

17. Any lands resumed or withdrawn under this Aet or resumed Surplus Jands, how
under the provisions of section forty-two of the Crown Lands Act of disposed of
1889 which are not required for the purpose for which they were T
resumed or withdrawn or for the purpose of making compensation may—

(¢) be dealt with under the provisions of the Crown Lands Acts or

(b) be sold by public auction or by private contract as seems to
the Minister expedient or

(¢) be added by notice in the Gazette to adjoining Crown lands
if any held under any lease license right or permit on such
terms and conditions as the Minister approves.

Dedication of roads.

18. (1) The Governor may by notification in the Gazette Lands reserved as
declare any road to be a public road and thereupon the same shilll e foad uisgio declareq
dedicated to the public accordingly and shall be withdrawn from any lm-d. il
lease or license from the Crown under which it was held and no

compensation shall be payable in respect thereof. (2)
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(2) If the road be situate within a municipality such
notification shall have the effect of vesting the care construction and
management thereof in the council of*the municipality within the
meaning of section one hundred and seventy-five of the Municipalities
Act 1897.

(3) Where any road so declared has been provided in
subdivision of the Crown estate for alienation or reserved in the
measurement of Crown lands the official plans of survey which show
the road in question or part thereof in connection with the lands
subdivided or measured shall be accepted as evidence of the width
and position of the same.

(4) Nothing in this section shall prevent any alteration of
the width of any road prior to or by any such notification as aforesaid.

Closing of wunnecessary roads.

19. (1) If the Minister is of opinion that it is expedient o Noticesof intention

close any road or part thereof notice to that effect shall he published

to close unnecessary

in the Gazette and in some local newspaper and written notice to the No. 5, 1897, 5. 18.

like effect shall be posted by registered letter to the owners or
occupiers of all lands having frontage to such road or part thereof (as
the case may be) if their names and addresses are known.

(2) Such notice shall call upon all persons interested to set
forth in writing addressed to the Minister within one month from the
date of the publication thereof any objections which may appear to
them to exist to the closing of the said road or such part thereof.

(3) Where it is proposed to close a road and to open a road
under section eight of this Act in lieu théreof the matters to be
specified in the notices herein provided for may be specified in the
notices published and posted under section seven of this Act and
thereupon no separate notice under this section shall be necessary.

(4) Nothing in this section shall apply to the closing of
roads under section one hundred and eleven of the Crown Lands Act
of 1884.

20. (1) After due consideration of all such objections (if any) closing of
the Governor may after the expiration of the month by notification in unnecessary road.

the Gazette close the aforesaid road.

(2) The lands comprised therein shall thereupon be freed
and discharged from any rights of the public or any person to the
same as a highway and (except in the case of a road opened or made
under the Act fourth William the Fourth number eleven and roads
which have been granted at Quarter Sessions under the twenty-first
section of that Act or are so granted under section twenty-six of this

Act
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Act as an access road in which cases the lands comprised therein shall
vest in and be held by the owners of the adjoining land) shall become
Crown lands and may—

(@) be granted to the owners of adjoining lands in fair proportions
or in accordance with any agreement made by such owners
upon payment of the value thereof to be determined as herein-
after provided or

(4) be added to any lands the subject of an incomplete purchase
or conditional lease through or adjoining which the road
passed to be held as part of such incomplete purchase or
conditional lease notwithstanding that the maximum area
prescribed for any conditional or other purchase by the
Crown Lands Acts is thereby exceeded or :

(¢) be granted in exchange for lands taken or resumed or hereafter
to be taken or resumed under the provisions of any Act other
than this Act or the Public Roads Act of 1897 authorising
the resumption or acquisition of land for public purposes or
for lands contracted or hereafter to be contracted by instru-
ment in writing to be conveyed or to be transferred from the
owners to His Majesty or to any Constructing Authority for
and on behalf of His Majesty in exchange for Crown land or
any unnecessary road or roads or

(@) be added by notice in the Gazette to adjoining Crown lands if
any held under lease or license on such terms and conditions
as the Minister approves.

(3) The value of any land which it is proposed to grant
under paragraph (a) of the last subsection shall be determined by the
local land board and if any owner of land adjoining a road so closed
does not within three months from receipt of notice of the determin-
ation of value by the land board agree to pay such value and receive a
grant of such land the said land may be dealt with under the provisions
of the Crown Lands Acts or may be sold by auction or private contract
as the Minister thinks expedient.

21. The Minister without giving any such previous notices as Temporary closing
are hereinbefore required may by notification in the Gazette close sy I s
road or part of a road for any period not exceeding six months for any N * 1897 = 19.
reason which appears to him sufficient and thereupon the lands com-
prised in such road or part thereof shall be freed and discharged from
any rights of the public or any person to the same as a road for the
time expressed in such notification.

22. Notwithstanding anything hereinbefore contained the Alteration of roads
Minister may without previous notice with the consent of the holder ;’L;ﬁ‘ﬁ‘;‘;‘;}“e
of an incomplete purchase from the Crown or conditional lease alter 7sid. o o0,
the position of any reserved road within such holding and thereupon

such




Act No. , 1902. ' 50

Public Roads.

such new road shall be in lieu of the old road and the land comprised
in the old road shall become and be held as part of such incomplete
purchase or conditional lease.

Re-marking roads.

93. Whenever the position and boundaries of a road required for Minister may re-
public traffic cannot be identified through the absence or loss of the “le‘)";' 1 o
survey marks the Minister may cause the road to be re-marked. ekt
24. If such road or part thereof be situate in a municipality the cost where road is in
whole or such part of the cost as may be agreed upon by the Minister a municipality.
and the municipal council shall be borne by the municipality. 14 pis
25. (1) After the road has been re-marked as aforesaid notice Notice of re-marking
may be published in the Gazette and in some local newspaper setting of road to be
forth generally the extent and direction of the road. };M o
(2) Such notice shall— e
(a) refer to a plan of survey of the re-marking of the road which
shall be kept for inspection at the Department of Lands in
Sydney v
(b) state that it is intended to submit the plan to the Governor for
approval and
(¢) call upon all persons interested to set forth in writing addressed
to the Minister within one month of the date of such notice
any objections they may have to the road as re-marked.
(3) A copy of such plan may if the Minister thinks fit be
exhibited for one month from the date of the publication of such notice
in the Gazette at the office of the Land Agent of the district in which
the road is situated.
(4) After due consideration of all such objections (if any)
the Governor may by notice in the Gazette after the expiration of the
month approve the plan either with or without alteration and the road
as re-marked according to the plan so approved shall represent and be
deemed to be the original road.

Roads of access through other persons’ lands.

926. (1) Any proprietor of land alienated by grant from the Crown Proprietor desiving a
to no part of which grant any road has been traced or established as a ;‘I’fg}v"fo"‘a'ﬁ;;’;‘fy
thoroughfare by usage from the nearest highway who is desirous to Sessions.
have a road from the said highway or other way communicating there-  Win. 1V To. 11,
with to his land through the lands of any other person may make e b
application in writing to the Court of Quarter Sessions for the district
in which such road is required.

(2) Such application shall set forth in a particular manner— Maters fo be sct
(d) the situation of such land and the direction of the proposed T it pplication:

road and
(8)
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(0) the lands through which the said road is required to pass in
order to reach such nearest highway or other way.

(3) The applicant shall give notice in writing of his inten- Notice of application.
tion to make such application one month at least previous to the holding
of such Quarter Sessions to all proprietors or occupiers of the lands
through which the proposed road will pass and also to the Chief
Surveyor.

(4) Upon such application and notice being duly made and Duties S
given the Court of Quarter Sessions shall hear the parties and the it oo st
Chief Surveyor or some person deputed by him and shall decide as to
the propriety of such road being made and the direction in which the
same ought to be made with reference as well to the application of the
parties then before the Court as to the general benefit and convenience
of all other persons owning or occupying lands adjacent to those of the
said parties and to the general advantage of the district in which such
lands are situate.

(5) The said Court shall cause all the evidence produced in Evidence to be taken
support of and against the application to be taken down in writing it writing.
and to be repeated to the several witnesses giving the same and shall
swear such witnesses to the truth thereof and subseribe such evidence
and transmit the same to the office of the Chief Surveyor to be kept
as a record of his office.

(6) Tf any party considers himself aggrieved by the decision Appeal by party
of the Court of Quarter Sessions he may within one month thereafter AaEieTed:
appeal unto the Governor whose decision shall be final binding and
conclusive upon all parties and persons whomsoever.

(7) No new or further evidence shall be given orlaid before No fresh evidence on
the Governor on appeal. 5 s

(8) Nothing herein contained shall extend to authorise the Provisionsas to lands
several possessors or occupiers of land which originally forming one SRR 0 Hrens,

_grant from the Crown has been subsequently divided to use or claim
the right of more than one common road through the lands of any
other persons for the purpose of communicating with the whole and
every part of the land so divided as aforesaid.

(9) Whenever the propriety of making a road under the Surveyorto markout
provisions of this section has been determined the Chief Surveyor shall S
within three months next after such decision trace and mark out the
said intended road by such permanent marks as the nature of the
country permits and as nearly as is practicable and convenient in
the direction approved by such decision.

(10) Such road shall not be not more than twenty feet wide Width of road.
in the clear.

(11) The line of such road so traced and laid out shall be Road when treced to
from thenceforth a private road for the use of the party applying for"®® P i
and all other persons requiring to use the same and shall be subject to
such and the like laws as other private roads. (12)
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(12) Nothing in this section contained shall be deemed or Rights of Crown not
construed to limit alter or diminish or in any manner soever to interrupt interfered with by
or interfere with the right of the Crown to make or repair public or :
private roads ways passages or streets in or through any lands what-
soever or any towns or villages where such right has been duly reserved
to the Crown in the granting of such lands or otherwise belongs to

or is vested in the Crown.

(13) Every action or suit against any person for anything Actionstobe
done in pursuance of this section shall be commenced or prosecuted commenced within
within three months after the fact committed and not afterwards.

(14) The defendant in any such action or suit may plead Defendant may plead
the general issue and at the trial thereof give this Act and the special genere! issue.
matter in evidence.

(15) | B e : qu%rdié:b f;)r

(a) the matter or thing complained of appears to have been done ““ ™"
under the authority and in the execution of this Act or
(b) any such action or suit is brought after the time limited for
bringing the same
the jury shall find for the defendant.
(16) If the plamtlff—— Defendant may have
() becomes nonsuit or i 5L
(b) discontinues his action after the defendant has appeared or
(¢) has a verdict against him or
(d) upon demurrer has judgment given against him
the defendant shall have treble costs and the like remedy for the
recovery thereof as any defendant hath in any cases by law.

Alignment of streets within municipalities.

27. (1) On written application by the council of any munici- Minister on applicas
pality and on their undertaking to pay when called upon the whole or o °f council may
such part of the cost as may be agreed upon by the Minister and the o, 5, 1897, s. 24,
council the Minister may cause the carriage-way and footways in any
street or public place in such municipality to be surveyed set out and
defined and a plan thereof to be prepared which plan may be submitted

by the Minister to the Governor for approval.

(2) When such approval has been given and published in Evidence of
the Gazette the said plan shall for all purposes be conclusive evidence boundaries.
of the limits and boundaries of the said street or public place and the
carriage-ways and footways set out and defined according to the said
plan shall for the purposes of the Municipalities Act of 1897 and all
enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the
meaning of section two hundred and thirty-four of the said Act.

28.

i ]
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28. (1) Onwritten application by tha councilof any municipality Mivister on =
and on their undertaking to pay when called upon such part or the fnffqpy“:g_‘;?:r‘l’{fs"t‘:g:é‘.‘
whole of the cost as may be agreed upon as aforesaid the Minister may y, 5, 1807, s, 25.
cause the width and the position of the carriage-way and the footways
in any street or public place that has been previously aligned under this
or any other Act to be re-marked or altered and a plan thereof to be
prepared which plan may be submitted by the Minister to the Governor
for approval.

(2) When such approval has been given and published in Evidence of
the Gazette the said plan shall be for all purposes conclusive evidence *°tdaries
of the limits and boundaries of the said street or public place and the
carriage-ways and footways as re-marked or altered according to the
said plan shall for the purposes of the Municipalities Act of 1897 and
all enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the
meaning of section two hundred and thirty-four of the said Act.

(3) No alignment shall be altered under this section until Gazette notice of
one month after notice has been published in the Gazette and in some intended re-marking.
local newspaper indicating the proposed alteration and calling upon
all persons interested to set forth in writing addressed to the Minister
within one month of the date of such notice any well grounded
objections that appear to them to exist to the proposed alteration.

(4) In the event of any apparently valid objection being Reference of
received from any person whose property might e dirvectly affected in obiections to council,
an injurious manner should the alteration be effected as proposed such
objection shall be referred by the Minister to the council of the
municipality for settlement and the proposed alteration shall not he
carried into effect until the objection is withdrawn or otherwise dealt
with by the council to the satisfaction of the Minister.

29. No suit or action shall be maintainable against the Crown Protection to Crown.
for injury or damage resulting from any alignment or alteration of fvid.s. 2.
alignment under this Act.

Powers of Chief Surveyor.

80. (1) For the purpose of making any survey and of performing Power to enter lunds
every act matter or thing under the provisions of this Act the surveyor S e
or other person duly authorised by the Chief Surveyor in that behalf Thid. 5. 2.
and his assistants agents and servants may—- :
(@) enter into and upon the lands of any person
(0) survey and take levels of the same and ascertain and set out
by stakes trenches and marks such parts thercof as may be
required for a road
(¢) trace and determine the houndaries of such lands as may be
affected by the proposed road
(d) mark and fell trees (e)
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(e) open and remove fences and

(f) do all other acts necessary for such purpose as aforesaid :
Provided that no damage shall be done further than is necessary for Damage to be
carrying out the purpose of this Act and that all damage shall so far repaired.
as practicable be repaired.

(2) Similar powers subject to the same provisions and Powers given to
limitations are for the purpose of grading and marking roads hereby i
conferred upon the Commissioner for Roads and persons duly authorised
by him in that behalf.

Penalties.

81, Whosoever obstructs any person in the exercise of the Obstructing officers
powers conferred by section thirty or wilfully removes alters or defaces ; m:“‘]’;g’_g “‘“2”“'
any such stakes trenches or marks as are in the said section mentioned bl Gl
shall be liable to a penalty not exceeding ten pounds.

32. Whosoever wilfully obstructs or damages any road whether Obstructing or
opened and dedicated under this Act or not shall be liable to a penalty d;;’;;“i”‘i“ s
not exceeding one hundred pounds. ot

Cost of removing obstructions and repairing damages to roads.

33. The Commissioner for roads may by action in any court of Commissioner may
competent jurisdiction recover from any person who wilfully obstruets s b
or damages any road whether opened or dedicated under this Act or
not the cost of removing the obstruction and repairing the damage.

ul,

References to local land board.

84. (1) Any question that arises in connection with any of the Matters referved for
matters dealt with in this Act either in respect of the amount payable ¢ision:
as compensation the persons entitled thereto the proportion in which &
such persons are entitled or otherwise may in the prescribed manner
be referred to the local land board for determination and the decision
of the land board shall be subject to appeal to the Land Court in the
prescribed manner.

(2) The Minister may in the prescribed manner refer to Matters referred for

the local land bhoard any questions which arise in connection with ***o™*
the opening or proposed opening of any road or with the closing or s
proposed closing of any road and the local land board shall thereupon
hold an inquiry and report to the Minister for his information.

Gazette notices.

85. (1) The production of a copy of the Gazette containing a Gazette notice
notification purporting to be made under this Act shall in all cases be g‘g‘;f};f;ﬁ)fg;ﬂﬁgge
conclusive evidence of the due publication of such notification in ;44 o 13, :
accordance with the provisions of this Act and of the regularity of all

proceedings relating thereto. (2)

1
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(2) The Governor may by notification in the Gazette limit Notification under
correct or alter the terms of any such notification as aforesaid or any o
notification relating to roads made before the passing of this Act of 1889 may be
under the provisions of section forty-two of the Crown Lands Act of Slies
1889 and such limitation correction or alteration shall unless otherwise

specified relate back to the date of the original notification.

Power to make regulations.

86. (1) The Governor may make regulations for the purpose 0f — Regulations.
(a) giving effect to the provisions of any section of this Act in No.5,1897,.29,
which the expression ©preseribed” is used in connection
with any matter referred to in the context, and
(b) generally carrying this Act into full effect. :
(2) The Governor may by such regulations impose for the Penaltes may be
enforcement thereof penalties not exceeding in'any case fifty pounds P
and provide for the recovery of such penalties.
(3) Such regulations -shall upon being published in the Publication:
Gazette have the force of law:
Provided that a copy of such regulations shall be laid before
both Houses of Parliament within fourteen days from the publication
thereof if Parliament be then in Session or otherwise within fourteen
days after the commencement of the next ensuing Session.

SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

4 Wm. IV No. 11 \‘ An Act for making altering and im-]‘ Sections 1-18 (inclusive)
proving the Roads throughout the 20 21 and 22 and so
Colony of New South Wales and for much of sections33and
opening and improving the Streets in| 306 as refers to the said
the Towns thereof. sections,

No. 5, 1897 ... ...l The “Public Roads Act of 1897”  ...| The whole Act.
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Certificate to accompany the Public Roads Bill.
I cerrIrY that this Bill solely consolidates and in no way alters, adds to, or amends the
: law as contained in the enactments therein consolidated.
CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.
89610 c171—
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A TaBLE showing how the sections of Acts consolidated have been dealt with.
Section of Section of
Repealed Acts. | Consolidated Act. Remarks.
Y e
4 Wrinniam 1V, No. 11.
118 | eseeenaees Repealed by No. 5, 1897, s. 8.
19 Not dealt with in this Act.
20 = | e Repealed by No. 5, 1897, s. 3.
21, 22 26
No. 5, 1897.
1 | = Semrates Omitted. Short title.
2 | 6
3 ‘ ............ Omitted. Repealing section.
4 i 7
5 % 8
6 l 12
7 | 9
8 \ 34 (1)
9 13
10 11, 14
11 ’ 15
12 16
13 35
14 17
15 10
16 18
17 Omitted. Repealed by “ Public Gates Act, 1901.”
18 19
19 20, 21
20 22
21 34 (2)
22 23, 24
23 25
1 24 27
25 28
26 29
27 30, 31
28 32, 33
¢ 29 36







Legislative Conneil,

No. » 1902.

A BILL

To consolidate the Acts relating to the opening closing survey
altering and improving of Roads and the alignment and
alteration of the alignment of Streets in Municipalities.

[MR. Surror ;—12 November, 1902.]

E it enacted by the King’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

Repeal Savings and Interpretation.

1. This Act may be cited as the ““Public Roads Act 1902.”  Short title.
2. The Acts mentioned in the Schedule hereto are to the extent Repeal.

therein expressed hereby repealed.

3. All officers and persons appointed under any enactment Existing officers
hereby repealed and holding office at the time of the passing of this
Act shall remain in office as if this Act had been in force at the time
they were appointed and they had been appointed hereunder and this
Act shall apply to them accordingly. 4,

¢ 171—-
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Existing regulations. 4, All regulations duly made under the authority of any enact-
ment hereby repealed and in force at the time of the passing of this
Act shall be deemed to have been daly made under the corresponding
provisions of this Act.

Existing proclama- 5. All proclamations notifications and notices made or given
tionsand notifications . . v &
e and all acts and things done under the authority of any enactment

Procecdings com-  hereby repealed and having any force or effect at the time of the

g;f)’;ﬁgit’;:iﬂ_y be passing of this Act shall be deemed to have been duly made given or
done respectively under the corresponding provisions of this Act and
as if this Act had been in force when the same were made given or done
and all matters and proceedings commenced under the authority of
any enactment hereby repealed may be continued and prosecuted
under the corresponding provisions of this Act.

Tokexpretation. 6. In this Act and the regulations thereunder unless the context

No.5,1807,5.2. or subject-matter otherwise indicates or requires

“ Chief Surveyor” means the chief surveyor or acting chief sur-
veyor of the Department of Lands.

“Crown lands” means lands vested in His Majesty and not
permanently dedicated to any public purpose or granted or
lawfully contracted to be granted in fee-simple or conditionally
leased under any of the Acts relating to Crown lands.

“Crown Lands Acts ”” means the Aets for the time being in force
relating to Crown lands.

¢ Incomplete purchase’” means a conditional purchase under any
Crown Lands Act or a purchase by auction or otherwise from
the Crown in respect of which a balance of the purchase
money remains unpaid.

“ Land agent” means any person duly appointed to the office of
Crown Land agent or Acting Crown Land agent.

“ Lease” includes any unexpired engagement contract or promise
of a lease.

“ Local newspaper” means a newspaper published or circulating
in the particular district or place in reference to which the
expression is used.

“ Prescribed ” means prescribed by this Act or by any regulation
made thereunder, -

2

 Regulations
of this Act.

“ Road” wherever used in this Act includes any land proclaimed
dedicated resumed or otherwise provided before or after the
passing of this Aet as a public thoroughfare or way and
wherever used in sections twelve eighteen to twenty-two
inclusive and thirty-four of this Act also includes any land
defined reserved or left before or after the passing of this Act
as a road in any subdivision of Crown land or in the measure-
ment or granting of Crown land as indicated upon the oflﬁcial

. plans

means the regulations made under the authority
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plans of the same but where used in sections thirty-two and
thirty-three of this Act does not include any land not
proclaimed or expressly or impliedly dedicated to the public
as a road.

Opening of roads.

7. (1) Whenever the Minister deems it expedient that a road Notices of intentios -
should be opened through any lands which are not Crown lands notice ;’O°‘;°"1:9r7"“;1' %
to that effect shall be published in the Gazette and in some local =
newspaper giving a description of the land which it is proposed to
resume.

(2) Such notice shall— :
(a) refer to a plan of the proposed road which shall he kept for
inspection at the offices of the Department of Lands in Sydney
and :'
(6) call upon all persons interested to set forth in writing and’
forward to the Minister within one month from the date of’

the publication of the notice in the Gazette any objection - oo v i
which may appear to them to exist to the opening of such * iy
road. iy o

(3) A copy of such plan shall be exhibited for one month
from the date of the publication of such notice in the Gazette at the
office of the Land Agent of the district in which the road is situated.

(4) A written notice to the like effect shall he posted by’
registered letter to the owner or occupier of the land which it is
proposed to resume if the name and address of such owner or oceupier
be known. ki

8. (1) Upon the expiration of one month from the date of the Resumption of lands
publication of such notice the Governor may after considering anynecessary for road.
objections duly forwarded resume by notification in the Gazette so much 7% * >
land as he thinks necessary for the road in accordance with the terms’
of the said notice. )

(2) When deemed necessary the notification shall state the Depth below surface.
depth below the surface to which the land is resumed.

(3) The land so resumed shall to the depth so stated asVesting of land.
aforesaid forthwith vest in His Majesty. i

(4) The land resumed or any part thereof may by the same Dedication of road. - :
or a subsequent notification be dedicated as a road. AT Y

(6) The Governor may with the consent of the owner by the Resumption of
same or a subsequent notification resume any adjoining parcel of land diciving land.
which by reason of severance is in the opinion of the Minister rendered
of little or no value to the owner thereof.

(6) No land situated within two hundred yards of any certain lands may
dwelling-house and used in connection therewith as a yard garden ornot beresumed.
orchard shall be resumed under the provisions of this Act unless

(@) the owner consents or (2)
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(b) the Minister after inquiry and report by the local land
board considers that the object of the resumption cannot
otherwise be attained.

Roads in certain 9. (1) In cases where—

s g r‘;fin‘l’ip::r?d (a) an agreement has been made with the persons whose land
notice. would be traversed by a proposed road to permit the road te
No. 5, 1897, 5. 7. be opened or

(b) a road not yet proclaimed has been formed by the expenditure
of public funds and is in use
the Governor may without any such notice as aforesaid by notification
in the Gazette resume the lands required for the road and the land so
resumed or any part thereof may by the same or a subsequent notifi-
cation be dedicated as a road.

(2) Before notification of resumption a notice of the proposed
resumption shall be posted by registered letter to the owners or occupiers
of the land through which the proposed road will pass, if the name and
address of such owner or occupier is known.

Minister may open a 10. (1) If any person applies or petitions for the opening of a

road on the petition rogd through any land and the Minister is of opinion that the said road
of a private person

on payment of may be reasonably opened for the convenience and benefit of such
D person as aforesaid but that there is no public necessity for it the
Ibid. 8. 15.

Minister may require the said person to deposit with the Treasurer a
sum sufficient to cover the cost of opening the road and paying
compensation in connection therewith.
(2) If the said road (or any road which in the opinion of
the Minister will be of equal or nearly equal convenience or benefit to
such person as aforesaid) is thereafter opened the sum so deposited or
such part thereof as may be necessary may be applied towards opening
the road and paying compensation in connection therewith.
(3) Any balance which remains shall be repaid to such
person as aforesaid or his representatives.
(4) If the person applying for the road can obtain the
written and witnessed consent of the owners of the land through which
the road sought would pass to allow it to be established without cost
to the Crown the deposit required shall be the cost of survey only.
Withdrawal of land 11. Where the proposed road passes through Crown lands held
‘f‘;_d:’ri‘ﬁ" orlicense o gecupied under any homestead selection lease other than a conditional
Ibid. 5. 10. lease license right or permit under the Crown Lands Acts the Mining
Act 1874 or any Act relating to mining or any regulations thereunder
the Governor may without any such notice as aforesaid by notification
in the Gazette withdraw from any such selection lease license right or
permit such land as he thinks necessary for the road and the land so
withdrawn or any part thereof may by the same or a subsequent
notification be dedicated as a road.

Compensation
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Compensation for land resumed.

12. (1) For the purposes of this section the expression ¢ Crown Interpretation.
lands” shall include roads which the Minister considers to be No.5, 1897, .6.
unnecessary.

(2) Compensation for the land resumed shall be made with Compensation.
the consent of the owner by the Crown either in money or in land or
partly in land and partly in money.

(3) For the purpose of making compensation as aforesaid Powe.s of Minister.
the Minister may—

(@) when the land resumed was held in fee-simple grant Crown
land in fee-simple or
(b) when the resumption is made from an incomplete purchase
from the Crown or a conditional lease add to such incomplete
purchase or conditional lease such adjoining Crown lands as
are available to be held as part of such incomplete purchase
or additional lease or grant Crown lands in fee-simple.
(4) The land so added as aforesaid shall be as mearly as Land added to be
.y y ! equal to land
practicable equal in area and value to the land resumed but the resumed.
Minister with the consent of the owner may where he thinks it to the
interest of the public to do so add lands either greater or less in area
and value than the land resumed notwithstanding that the maximum
area prescribed for any conditional purchase or conditional lease by
the Crown Lands Acts be thereby exceeded but the holder of the
incomplete purchase or conditional lease shall not be required to make
any payments in respect of any excess of area added to his land where
the land added is not greater in value than that resumed.

(5) When there is any difference of value between lands Difference in value
granted as aforesaid and the land resumed (whether the subject of an ' Pt
incomplete purchase or conditional lease or not) such difference shall
be paid by the person receiving compensation or by the Crown according
as the value of the lands granted is greater or less than that of the
land resumed.

(6) Where land has been resumed which is the subject of
an incomplete purchase and Crown lands of equal or greater value are
granted in fee-simple in compensation the person receiving such
compensation shall also pay a sum of money equal to the unpaid balance
of purchase money upon the land resumed.

(7) If after land has been granted in compensation an Disposal of small
adjoining area of Crown lands is left of less than forty acres in extent *re of Cromn land.
such area may be granted by the Minister in fee-simple at a price to
be fixed by the local land board.

(8) Subject to the provisions herein contained the Minister Minister may make
and the person entitled to compensation may make such arrangements 2;‘:{&%‘:2“0’;“1‘;;’5}}"’
in connection with the exchange of land for road purposes as are
deemed by the Minister expedient in the interests of the public. ~

(9)
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Withdrawal of lands. (9) For the purpose of making compensation under this
section the Governor may by proclamation in the Gazette withdraw
land from any lease other than a conditional lease under which it may
be held under the Crown Lands Aets on payment to the lessee of the
value of the improvements thereon to be appraised by the local land
board in the prescribed manner unless an agreement is arrived at
between the Minister and the lessee.

Rospipk 1o b6 a (10) Thereceipt of any person receiving compensatlon under

discharge.© .- this Act either in money or land shall unless the contrary is stated
therein be a complete discharge to the Crown of all ¢laims in connection
with the land resumed or withdrawn.

Mode of assessing 18. (1) In estimating the amount payable as compensation the

M value of the land resumed and of all improvements thereon and the

No.5,1897,s.9.  damage if any to be sustained from the severance of the property by
the road shall in every case be determined by the local land board unless
an agreement be arrived at between the Minister and the owner.

(2) If the value of a property or holding from which a
biet resumption is made is inereased by the opening of the road or by any
additional facilities of access afforded thereby or by the addition or
grant by way of compensation of any road within separating or
bounding the said property or holding the inecrease of value shall be
deducted from the amount estimated as aforesaid and the balance if
any shall alone be payable.
(3) No damages for severance shall be allowed where—

(@) the land is comprised within a grant from the Crown which
contains a reservation to the Crown of so much of the land
as may be required for a public way or a reservation to the

“ Crown of a right or power under which the road might have

‘ been opened w ithout compensation or

(b) the land is comprised within an incomplete purchase or
conditional lease or a promise of 2 grant from Crown of such
kind that a similar reservation would in due course have been
inserted in the grant thereof when issued.

Compensation in the 14. In the case of lands withdrawn from any selection lease

e e e li right or permit under section eleven compensation (to be

withdrawn under ieense righ P eve pensation

8. 11 assessed in the same way as in the case of lands resumed) shall be

L. 8. 10, made in money but only for improvements thercon and not for the land
withdrawn or for severance and the rent or fee payable to the Crown

‘ shall be reduced in proportion to the area withdrawn

No compensationi for 15. (1) In no case shall compensation be pa‘yable for mines or

mines ox mineralsin gy inerals existing or presumed to exist in land resumed or withdrawn

Ibid. 5. 11. under this Act.

(2) The Acts in force for the time being in relation to
mining on Crown lands shall not apply to such mines or minerals in
‘lands so resumed or withdrawn.

(3)
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(3) A resumption under this Aet shall not in any way affect
mines or minerals below the depth to which the land is resumed.

(4) In working mines or minerals below such depth
sufficient support shall be left for the road and if in consequence of
such working a subsidence of the road takes place or the safety or
stability of the road is endangered the Commissioner for Roads
may repair the same or the Minister on the invitation of the said
Commissioner may open a new road in its stead and the said Commis-
sioner may in an action in any court of competent jurisdiction recover
from the person working such mines or minerals the cost of repairing
the injured road or of the resumption of land for the new road together
with the cost of constructing it.

Fencing roads.
16. (1) If any fenced enclosure of land not being Crown lands Where a fenced
is broken by the road the Minister may— : zg‘glgg‘iﬁfﬂt‘:r""fj‘;"
(a) either grant such a sum of money towards the cost of fencing grant cost of fencing
the road as he thinks the circumstances warrant not exceeding ;' ™ gl’;“c‘;t tes,
the cost of erecting a fence on both sides of the road within y, 5 1597, 12. -
the enclosure of the same kind as the fence which forms the
enclosure or
(b) grant in lieu thereof permission to place public gates under
the Public Gates Act 1901.
(2) Inthe event of increased traffic requiring the revocation
of such permission within ten years the Minister may grant a part of
the estimated cost of fencing the road which shall be proportionate to
the unexpired portion of the ten years.

Disposal of surplus land.

17. Any lands resumed or withdrawn under this Act or resumed Surplus lands, how
under the provisions of section forty-two of the Crown Lands Act of disposed of-
1889 which are not required for the purpose for which they were /%% 1
resumed or withdrawn or for the purpose of making compensation may—

() be dealt with under the provisions of the Crown Lands Acts or

() be sold by public auction or by private contract as seems to
the Minister expedient or

(¢) be added by notice in the Gazette to adjoining Crown lands
if any held under any lease license right or permit on such
terms and conditions as the Minister approves.

Dedication of roads.

18, (1) The Governor may by notification in the Gazette Lands reserved as
declare any road to be a public road and thereupon the same shall be }r)‘::‘lfl“w‘“r:)"l'&: Sacjased
dedicated to the public accordingly and shall be withdrawn from any ;;;, . 16
lease or license from the Crown under which it was held and no

compensation shall be payable in respect thereof. (2)




Notices of intention
to close unnecessary
road.

No. 5, 1897, 5. 18.

Closing of

unnecessary 10ad.
Ibid. . 19.
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(2) If the road be situate within a municipality such
notification shall have the effect of vesting the care construction and
management thereof in the counecil of the municipality within the
meaning of section one hundred and seventy-five of the Municipalities
Act 1897.

(3) Where any road so declared has been provided in
subdivision of the Crown estate for alienation or reserved in the
measurement of Crown lands the official plans of survey which show
the road in question or part thereof in connection with the lands
subdivided or measured shall be accepted as evidence of the width
and position of the same.

(4) Nothing in this section shall prevent any alteration of
the width of any road prior to or by any such notification as aforesaid.

Closing of unnecessary roads.

19. (1) If the Minister is of opinion that it is expedient to
close any road or part thereof notice to that effect shall be published
in the Gazette and in some local newspaper and written notice to the
like effect shall be posted by registered letter to the owners or
occupiers of all lands having frontage to such road or part thereof (as
the case may be) if their names and addresses are known.

(2) Such notice shall call upon all persons interested to set
forth in writing addressed to the Minister within one month from the
date of the publication thereof any objections which may appear to
them to exist to the closing of the said road or such part thereof.

(3) Where it is proposed to close a road and to open a road
under section eight of this Act in lien thereof the matters to be
specified in the notices herein provided for may be specified in the
notices published and posted under section seven of this Act and
thereupon no separate notice under this section shall be necessary.

(4) Nothing in this section shall apply to the closing of
roads under section one hundred and eleven of the Crown Lands Act
of 1884. %
20. (1) After due consideration of all such objections (if any)
the Governor may after the expiration of the month by notification in
the Gazette close the aforesaid road.

(2) The lands comprised therein shall thereupon be freed
and discharged from any rights of the public or any person to the
same as a highway and (except in the case of a road opened or made
under the Act fourth William the Fourth number eleven and roads
which have been granted at Quarter Sessions under the twenty-first
section of that Act or are so granted under section twenty-six of this

Act
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Act as an access road in which cases the lands comprised therein shall
vest in and be held by the owners of the adjoining land) shall become
Crown lands and may—

() be granted to the owners of adjoining lands in fair proportions
or in accordance with any agrecment made by such owners
upon payment of the value thereof to be determined as herein-
after provided or

(0) be added to any lands the subject of an incomplete purchase
or conditional lease through or adjoining which the road
passed to be held as part of such incomplete purchase or
conditional lease notwithstanding that the maximum area
preseribed for any conditional or other purchase by the
Crown Lands Acts is thereby exceeded or

(¢) be granted in exchange for lands taken or resumed or hereafter
to be taken or resumed under the provisions of any Act other
than this Act or the Public Roads Act of 1897 authorising
the resumption or acquisition of land for public purposes or
for lands contracted or hereafter to be contracted by instru-
ment in writing to be conveyed or to be transferred from the
owners to His Majesty or to any Constructing Authority for
and on behalf of His Majesty in exchange for Crown land or
any unnecessary road or roads or

(d) be added by notice in the Gazette to adjoining Crown lands if
any held under lease or license on such terms and conditions
as the Minister approves.

(3) The value of any land which it is proposed to grant
under paragraph (a) of the last subsection shall be determined by the
local land board and if any owner of land adjoining a road so closed
does not within three months from receipt of notice of the determin-
ation of value by the land board agree to pay such value and receive a
grant of such land the said land may be dealt with under the provisions
of the Crown Lands Acts or may be sold by auction or private contract
as the Minister thinks expedient.

21. The Minister without giving any such previous notices asTemporary closing
are hereinbefore required may by notification in the Gazette close any of rouds.
road or part of a road for any period not exceeding six months for any No- % 1897 s 19
reason which appears to him sufficient and thereupon the lands com-
prised in such road or part thereof shall be freed and discharged from
any rights of the public or any person to the same as a road for the
time expressed in such notification.

22. Notwithstanding anything hereinbefore contained the Aiteration of roads
Minister may without previous notice with the consent of the holder in incomplete
of an incomplete purchase from the Crown or conditional lease alter I;b,-d. 6. 20.
the position of any reserved road within such holding and thereupon

such
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such new road shall be in lieu of the old road and the land comprised
in the old road shall become and be held as part of such incomplete
purchase or conditional lease.

LRe-marking roads.

Minister may re- 23, Whenever the position and boundaries of a road required for
’\":“‘5 1807 « 9o, Dublic traffic cannot be identified through the absence or loss of the
SOm TR RS survey marks the Minister may cause the road to be re-marked.

Cost where road is in 24. If such road or part thereof be situate in a municipality the
a municipality. whole or such part of the cost as may be agreed upon by the Minister
A and the municipal council shall be borne by the munieipality.

Notice of re-marking 25. (1) After the road has been re-marked as aforesaid notice
e b may be published in the Gazette and in some local newspaper setting
e 3 % forth generally the extent and direction of the road.

(2) Such notice shall—

(a) refer to a plan of survey of the re-marking of the road which
shall be kept for inspection at the Department of Lands in
Sydney

(b) state that it is intended to submit the plan to the Governor for
approval and

(¢) call upon all persons interested to set forth in writing addressed
to the Minister within one month of the date of such notice
any objections they may have to the road as re-marked.

(3) A copy of such plan may if the Minister thinks fit be
exhibited for one month from the date of the publication of such notice
in the Gazette at the office of the Land Agent of the district in which
the road is situated.

(4) After due consideration of all such objections (if any)
the Governor may by notice in the Gazette after the expiration of the
month approve the plan either with or without alteration and the road
as re-marked according to the plan so approved shall represent and be
deemed to be the original road.

Roads of access through other persons’ lands.
Prpriotos desirinig & 26. (1) Anyproprietor of land alienated by grant fromthe Crown

::;ﬂ;fvotfoﬂgmgrﬂy to no part of which grant any road has been traced or established as a
Sessions: : thoroughfare by usage from the nearest highway who is desirous to
4Wuw. 1V No. 11, have a road from the said highway or other way communicating there-
s 21,22, 23,30. with to his land through the lands of any other person may make

application in writing to the Court of Quarter Sessions for the district

in which such road is required.

Matters to be set (2) Such application shall set forth in a particular manner—
farkh 1n Apphgine: (a) the situation of such land and the direction of the proposed
road and

(4)
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() the lands through which the said road is required to pass in
order to reach such nearest highway or other way.
(3) The applicant shall give notice in writing of his inten- Notice of application.
tion to make such application one month at least previous to the holding

of such Quarter Sessions to all proprietors or oceupiers of the lands

through which the proposed road will pass and also to the Chief
Surveyor.

‘ (4) Upon such application and notice being duly made and Dutiesof

“given thie Court of Quarter Sessions shall hear the parties and the @ Sior:

_Chief Surveyor or some person deputed by him and shall decide as to

~the propriety of such road being made and the direction in which the
samie ought to be made with reference as well to the application of the
parties then before the Court as to the general benefit and convenience
of all other persons owning or occupying lands adjacent to those of the
said parties and to the general advantage of the district in which such
lands are situate.

' (5) The said Court shall cause all the evidenee produced in Evidence to be taken
support of and against the application to be taken down in writing ™ “ritire.
and to be repeated to the several witnesses giving the same and shall
swear such witnesses to the truth thereof and subseribe such evidence
and transmit the same to the office of the Chief Surveyor to be kept
as a record of his office. ,

(6) If any party considers himself aggrieved by the decision Appeal by party
of the Court of Quarter Sessions he may within one month thereafter “g&"eve:

‘appeal unto the Governor whose decision shall be final binding and
conclusive upon all parties and persons whomsoever.

(7) No new or further evidence shall be given or laid before No fresh evidence on
the Governor on appeal. e

(8) Nothing herein contained shall extend to authorise the Provisionsas to lands
several possessors or occupiers of land which originally forming ong °riginally vhe grant
grant from the Crown has been subsequently divided to use or claim
the right of more than one common road through the lands of any
other persons for the purpose of communicating with the whole and
every part of the land so divided as aforesaid.

(9) Whenever the propriety of making a road under tlie Surveyorto mark out
provisions of this section has been determined the Chief Surveyor shall ™"
within three months next after such decision trace and mark out the
said intended road by such permanent marks as the nature of the
country permits and as nearly as is practicable and convenient in
the direction approved by such decision.

(10) Such road shall not be not more than twenty feet wide width of road.

‘in the clear.

' (11) The line of such road so traced and laid out shall be Read when traced to
from thenceforth a private road for the use of the party applying for e ® private road.
and all other persons requiring to use the same and shall be subject to
such and the like laws as other private roads. (12)
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Rights of Crown no’ (12) Nothing in this section contained shall be deemed or

pierfered with by construed to limit alter or diminish or in any manner soever to interrupt
or interfere with the right of the Crown to make or repair public or
private roads ways passages or streets in or through any lands what-
soever or any towns or villages where such right has been duly reserved
to the Crown in the granting of such lands or otherwise belongs to
or is vested in the Crown.

Actions to be (13) Every action or suit against any person for anything

commenced within — qone in pursuance of this section shall be commenced or prosecuted
within three months after the fact committed and not afterwards.

Defendant may plead (14) The defendant in any such action or suit may plead

e the general issue and at the trial thereof give this Act and the special
matter in evidence.

Verdict for = LN,

defendant. (1()) If

(a) the matter or thing complained of appears to have been done
under the authority and in the execution of this Act or
(b) any such action or suit is brought after the time limited for
bringing the same
the jury shall find for the defendant.
Defendant may have (]_6) If the p]alntlﬂ'_
treble costs. .
(@) becomes nonsuit or
(&) discontinues his action after the defendant has appeared or
(c) has a verdict against him or
(d) upon demurrer has judgment given against him
the defendant shall have treble costs and the like remedy for the
recovery thereof as any defendant hath in any cases by law.

Alignment of streets within municipalities.

Minister on applica- 27. (1) On written application by the council of any munici-
tion of council may . . S 1
Sl chrwita. pality and on their undertaking to pay when called upon the whole or

No.5,1307,s.24.  such part of the cost as may be agreed upon by the Minister and the
' council the Minister may cause the carriage-way and footways in any
street or public place in such municipality to be surveyed set out and
defined and a plan thereof to be prepared which plan may be submitted

by the Minister to the Governor for approval.
Evidence of (2) When such approval has been given and published in
al oo the Gazette the said plan shall for all purposes be conclusive evidence
of the limits and boundaries of the said street or public place and the
carriage-ways and footways set out and defined according to the said
plan shall for the purposes of the Municipalities Act of 1897 and all
enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the

meaning of section two hundred and thirty-four of the said Act.
28.
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28. (1) On written application by the councilof any municipality Minister on .
and on their undertaking to pay when called upon such part or the “mpai;}’::f‘l‘l‘l’:r‘l"fs‘;‘;:;‘:l
whole of the cost as may be agreed upon as aforesaid the Minister may y,, 5 1597, s, 25.
cause the width and the position of the carriage-way and the footways
in any street or public place that has been previously aligned under this
or any other Act to be re-marked or altered and a plan thereof to be
prepared which plan may be submitted by the Minister to the Governor
for approval.

(2) When such approval has been given and published in Evidence of
the Gazette the said plan shall be for all purposes conclusive evidence """
of the limits and boundaries of the said street or public place and the
carriage-ways and footways as re-marked or altered according to the
said plan shall for the purposes of the Municipalities Act of 1897 and
all enactments relating to the alignment of streets or public places be
deemed to have been set out and defined by the council within the
meaning of section two hundred and thirty-four of the said Act.

(3) No alignment shall be altered under this section until Gazette notice of
one month after notice has been published in the Gazette and in some mtended re-marking,
local newspaper indicating the proposed alteration and calling upon
all persons interested to set forth in writing addressed to the Minister
within one month of the date of such notice any well grounded
objections that appear to them to exist to the proposed alteration.

(4) In the event of any apparently valid objection being Reference of .
received from any person whose property might be directly affected in °Picctions to council
an injurious manner should the alteration be effected as proposed such
objection shall be referred by the Minister to the council of the
municipality for settlement and the proposed alteration shall not be
carried into effect until the objection is withdrawn or otherwise dealt
with by the council to the satisfaction of the Minister. A

29. No suit or action shall be maintainable against the Crown Protection to Crown.
for injury or damage resulting from any alignment or alteration of Z¢id. s. 26.
alignment under this Act.

Powers of Chief Surveyor.

80. (1) Forthe purpose of making any survey and of performing Power to enter lands
every act matter or thing under the provisions of this Act the surveyor ' furvey and trace
or other person duly authorised by the Chief Surveyor in that behalf ;54 & o7
and his assistants agents and servants may—-

(@) enter into and upon the lands of any person

(0) survey and take levels of the same and ascertain and set out
by stakes trenches and marks such parts thereof as may be
required for a road

(¢) trace and determine the boundaries of such lands as may be
affected by the proposed road

{d) mark and fell trees (e)
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(e) open and remove fences and

(/) doall other acts necessary for such purpose as aforesaid :
Provided that no damage shall be done further than is necessary for
carrying out the purpose of this Act and that all damage shall so far
as practicable be repaired.

(2) Similar powers subject to the same provisions and
limitations are for the purpose of grading and marking roads hereby
conferred upon the Commissioner for Roads and persons duly authorised -
by him in that behalf.

Lenalties.

81, Whosoever obstructs any person in the exercise of the
powers conferred by section thirty or wilfully removes alters or defaces
any such stakes trenches or marks as are in the said section mentioned
shall he liable to a penalty not exceeding ten pounds.

82. Whosoever wilfully obstructs or damages any road whether
opened and dedicated under this Act or not shall be liable to a penalty -
not exceeding one hundred pounds,

Cost of removing obstructions and repairing damages to roads.

83. The Commissioner for roads may by action in any court of
competent jurisdiction recover from any person who wilfully obstructs
or damages any road whether opened or dedicated under this Act or
not the cost of removing the obstruction and repairing the damage.

References to local land board.

34, (1) Any question that arises in connection with any of the
matters dealt with in this Act either in respect of the amount payable -
as compensation the persons entitled thereto the proportion in which
such persons are entitled or otherwise may in the preseribed manner
be referred to the local land board for determination and the decision
of the land board shall be subject to appeal to the Land Court in the
prescribed manner.

(2) The Minister may in the preseribed manner refer to
the local land hoard any questions which arise in conneetion with
the opening or proposed opening of any road or with the closing or
proposed closing of any road and the local land board shall thereupon
hold an inquiry and report to the Minister for his information. '

Gazette notices.

85. (1) The production of a copy of the Gazette containing a
notification purporting to be made under this Act shall in all cases be
conclusive evidence of the due publication of such notification in
accordance with the provisions of this Act and of the regularity of all
proceedings relating thereto. (2)
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(2) The Governor may by notification in the Gazette limit Notification under
correct or alter the terms of any such notification as aforesaid or any s Act or section 42
notification relating to roads made before the passing of this Act of 1859 may be
under the provisions of section forty-two of the Crown Lands Act of *tered:
1889 and such limitation correction or alteration shall unless otherwise

specified relate back to the date of the original notification.

Power to make regulations.

36. (1) The Governor may make regulations for the purpose of— Regulations.
() giving effect to the provisions of any section of this Aet in No.5, 1897, ¢ 29,
& which the expression ¢ presceribed’ is used in connection
with any matter referred to in the context, and
(0) generally carrying this Aet into full effect.
(2) The Governor may by such regulations impose for the Penaltics may ve
enforcement thereof penalties not exceeding in any case fifty pounds ™mposed:
and provide for the recovery of such penalties.
(3) Such regulations shall upon being published in the Publication.
Gazette have the force of law:
Provided that a copy of such regulations shall be laid before
both Houses of Parliament within fourteen days from the publication
thereof if Parliament be then in Session or otherwise within fourteen
days after the commencement of the next ensuing Session.

SCHEDULE.

Reference to Act. Title or short title. ‘ Extent of repeal.

4 Wm. IV No.11... An Act for making altering and im-l Sections 1-18 (inclusive)
proving the Roads throughout the 20 21 and 22 and so
Colony of New South Wales and for,  much of sections33and
opening and improving the Streets in. 36 as refers to the said
| the Towns thereof. sections.

|
f
No. 5, 1897... ..., The “ Public Roads Act of 1897 { The whole Act.

Sydney : William Applegate Gullick, Government Printer.—1902.
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